Gompared with some Oontinental countries,Bouth
Afrioca is in an enviable position 0 far as leglislative rew
strictions on the freedom of the Frees are concerned. EBince
Union nothing 0f & fundamontal natuye has been placed on the
Btatute Book %0 hamper the Press in its endeavours $o gulde
and interpret public opinion and 0 place facts and figurea
before the reading publie. There have been a fow %pin pricks®
vhich will be exsnined in the succeeding puges, but, for the
wogt pars, Pariismant basg sdopted and pursued & sane and aober
course in 80 far as its deliberations and deciszione have had
%0 do with the Fress of touth ifrica.

The story of pre-Union Frees legislation s leap
heppy.  The beroulean strugrles against officialdom of a
bancful of piomeer prescwmen at the Cape during the {iret quear-
ter of the Hinsteentih Ceatury hav€already been referred to,
{Chapter 1), The counterpart of that atrugglo for the frec-
dom of the Press in the Transvaal in the 1890's has also heen
mentioned in geaneral terme. Ao atteumpt wili now be made 0
exanine in detall the nature of iths loegislative enactmento
bearing on the Prese in the Cspe, in the fransvaal, in Katal,
and in the Fres Siate, as well as 0 contimies the stuldy through
the twenty-two years of Union until the prescn$ day.

It seems appropriate to mention that, just as
the moet acute political strugples in the history have taken

place /
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place in the Cape and in the Transvasl, 20 that the battle-
ground for the fight for & Ffree Press 1a to be found 4n thoge
poms aveas. It Ls also worthy of mention that the moos frke
sone Pross legislation since Union 42 otil) wndor oonesileration
sl axaits the problematic fate that befalls all contentions
mossures on which the House finds itoelf divided. ‘This
deacure 4o the Newspaper Libel BPill, which, introduced by the
dAnister of Justion {(dz. O. Pirow) ae & meanse of oafepuarding
againat “outolpenny” 1ibel setions, was mutilatad

out of all recognition by the Soleot Commities whone repord
is entively oontrary %o the opixds in which the BAll s orig-
inally introducod. The BAll will be discuseed in detall toe
wards the closes of this chapley, before, for purposes of
the i'ress in cthor countries, as dotermimod by the reotrictions
and limitations fmposed upon 4t by the ;mma Book,
van ptill 4o progress st the Capa, an Cxdinance, No.30 af 1838,
was passed with a view %0 lovying o stamp duty on printed newms.
papors and cortain other poriodical works. 4 similar ocaours
had boen Amposed on British newapepexrs in 1‘713 but wia ropecled
in 1856 ms being a burdensome tax on know) he Cape
stazp duties wore repealed by Ordinance Fo.2, of 1848, wuhich
roads as follown}

B T 2 e e ke

TR S e oo e e
oxpediont that all sueh dutien should Be abolishod)
mztmmuwwmwmwmtwm

that the paid Ordinence ¥0.38 ond every
m%wthm&nmtnwmm”mwm

rw asoo T y

*this /

139, *The dawspaper”? by G. Mincey Diblee, pape 4.
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"This Ordinznce shall commence epnd teke effect am
law from the deie of promdgation thereof®.

The Magpe Charta of the carly Press in South

Africa bears the uncomplimentary title of "Ordinance fox

Preventing the Mischiefs arising from Friniting and publishing

Hewspapers and papers of & iike nature by persons unknown®.

This waeg the work of Governor Bourke and wasg vrdinance

€0 of 1829.

It was repesled by Act Ho.B, of 1859, vhich statess

Pherens great benafits bave been derived from the
art of printing and publishing of newspapers and
papers of a like nature in thig Colony; and vwhereae
all recognised remedies agalnst chuseg of the
liberty of the iress are provided for by the Law
of Likel con proof of publicaticn of any libellous
matter or (hiang; Be it enacted by the (overnor of
the Cape of Good Hope, with the advice and consent
of the Legislative Council and House of Assewbly

thereof as follows ¢

{(1). The Ordinance ¥0.60, 1839, is hercby repesled,
except the 33rd section thereof, which repeals
proclamation of July 2ist, 18BOO.

{2). 1In some part of every book, pamphlet, news-
paper, or other printed work, printed or
publighed in this Colony, there shall be
printed the trus snd real name Or names,
addition(s), and place(s) of abode or
buginess of the printer(s), thereof and also
a true description of the place where the
same is printed.

(2). Aay pevson{s) who shall knowingly and wil-
fully print and publish or cause ¢ be
published any such book, pamsphlet, news-
paper, or other work of that nature as
aforesaid not containing the purticulars
aforesalid shell forfeit a sum of not
exceeding L100.

(4). thig Act shall take effect from and after
promalgation thereof. (130).

Subgequent Prege legisleilion in the (ape is

not of major importance. A period of legislative re-aetion

set in and the Fress did not figure congpicuously in legislative

enaciments /

This &ct was extended by proclamation ¥o0.212 of 1880 to {he
Transkel, Tembuland, and Grigualand East.
fgtatutes of the Cape of Good Hope, 1653-1871, page 731.
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enactments in the following years. The only measure of
importance prior to Union was Act Fo.39 of 1884 providing

for the Registration of Yewsnaners. This wae then done
through the Civil Commigsioner, and is now affected through
the Magletrate of the Digtrict concerned. There was no
centralisation of these regietrations and this defect has not
up to the present time been remedied.

Ordinance Mo0.14 of 1915 of the Uape Provincicl
Council exempted newsvendors and Railway bookstalls from the
provisions in regard %o shop hours.

The earlieet enactuente in ¥atal dealing with
the Preess was Law H0.268 of 1846 vhich extended to the Distriet
of Natal certain provisions of the Cape Ordinance No.80 of
1828, the Ordinsnce for *Preventing the mischiefs arising from
the printing and publishing of newspapers, and papers of 2 like
nature, by persons not known, and for regulating the printing
and publication of such papers in other respects; and also for
restraining the abuges arising from the publication of blas-
phenous and seditious 1ibelg®. This was repealed by Law No.8
of 1858 on the grounds that it was unnecessarily restrictive
and cumbrous and was not adapted to the nresent clréumstances
of the Colony. Thies new law (1) repealed the old law; {(3)
made it necessary for a declaration to be made in writing
getting forth the correct title of the newspaper and other
details as to the printer, publisher, md proprietor; (3)
required that one cony of the declaration ghould be filed in
the office of the Resldent Moglstrate and the originals with
the Colonial Secretary, thece declarations to be deemed as
conclusive evidence of the facte declared in any ¢ivil or
criminal action; (5) made failure to comply with these reguire-
mente involve a penalty of £30; (6) required the name of the

printer and publisher to appear in each issue, with a penalty
ot/



ghondd conform to

and that persons estoblishing a newmpapeor

the law (8) provided thot no newspopes

togather with tw ouffioclent suxeties.
A gootion of this Law wos mmwwm.n
of 1067 vhich aleo mads DNurthe

the Post 0ffice Law ¥o.32 of 1884, "to repesl
lawe relating to postal oonvoyano® and 0 mahe othor and botiey

ses of this Law say
spaper (that e 0 gay)r Loy publication conpigte
ing wholly oz in part of politicel oy other newm or articles
rﬂm&w thareto or to othor ourrent topice with or withoud
advertisanente cnd with or Athont angravings, prints, or
lithographs, illustrative of articlies in guch novsponer
subject 0 thepe conditiong ¢

1. mm M be %amxm in m%g@ W@ ok
in

2. That it be printed on a vheot or sheots unotitobed.

3. That 1t have the full $itle and date of
vublication mxxm 8t the tup of the firsd
page and the whole or part of tho title and
m date of m&iwﬁm printed at the top
el every oubooguont poge.

Thors /

121, This provision io parsislly reposled by Law 26, 1688.
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There ar e further nrovigions defining and supplementing how
newspapers are to be addressed smd posted. Schedle A showe
how far Hatal was removed from the Cape notion of 1826 of
taxing newegpapers, and at wshat advantageous rates newspspers
were transmitted through the nost compared with other postal
mattor.
The neyenaner rates were as follows &-
Inland: Om esch newepaper for every four ounces oY

fraction of four ounces....... .. 3. (7his
was the same as the postal rate).

Zhin: On each ne¥gpaper for every four ounces or
fraction of four omees......... ld. (Compared
with 83 for every letter of ¥ or fraetion
of } ounce).

Thie Act was repealed by the Union Act 1C, of
1911, which co-ordinated postal rates for the whole ¢f {the Union

Section 8 of Law 10 of 1887 provicded that no
postage should be charged on the firet iesue of newspapers
printed and published within the Colony md posted by the
publishers within two lays of publication, provided that the
newspapers were enclosed in printed wrappers aprroved by the
Pogtmaster General. Thie privilege was withdramn by Act 28
of 1208 and authority wae given to publichers to add the cost
cf the postage to the price of any contract for the supply of
newepapers 1o be delivered through the rost It also pro-
vided for a uniform postage of +d on every single newspaper.
The Union Act 10 of 1911 discontinued thie concession. Item
323 of tchedule 2 of Act 47 of 1898 provided for the licensing
of newspaper publishers. Thie provigion was repezled by the
Union aot 32 of 1925. The licence clauses of icet 43 of 1808
Tesd as follows 1
(A) ¥or every daily neweparer pudblished in the

Colony in conformity with Law ¥o.9, of
1858 " . - . - . x » - - L4 » * L] Dmglaﬂah

(8). /



() #For a1l other newppapers under the came law
lssued at iotervals nol excoeeding seven days..£5.0.0.

section 4 of .c¢t 27 of 1829 for the letiew
Protection of women anc Children made LV illegol to publish
in print the evidence of proceedinga i & Court of law in caeed
coming under that Law and provided for & fine notl exceeding
£50. for any coatravention of this provision. The 3sction
Teadsd

K1t 5hall not be lawful for ooy person t0 publish
tn weiting or in nrint or the like any of the
evidencge Of procesdings in a Court of [aw whathey
&% the trial or vreparatory sxasainmtion in any
case of yope, incest, eseduction,ctuperstion oy
indegent assanlt or indecensy, or to £p oublieh
any nrecie or other zccount of ony such sroceedings
oy evidence in sny sueh oase, oxceet by leave n
writing of the Judge or wsglstrste, siguified by
the negistror of Clerk--nrovided that this suction
shall not be decaed to prevont a publicatin of
the faet of the trial and issme thereof”.

It ie instructive to pote thot an 0ld syetem
vreveiled in Hatal whersby o newspaper renorter who had

attended a specified muber of sittings of the higher Courts
132
beocame cualified 4o oractlies as an Altorney.

As Tar as the Free state is conserned, the
field of legislation affecting the Press ie indeed a barren
ene. A search through the tatutes has yielded only one

politary nicee of leglglation of any imrorb. ihin is the
123
Lot ery enc Lweenstake Law, cection & of thin Law reads 1

1% shall not be lawfud for any publisher, owmer,
ar other perevn charxpred Wwith the cuabrol ond
mansgenent of eny newspeper.... 0 print oy
issue by way of asdvertisgement o1 otherwice and
whether in such newsvoner or other vrinted

matier /7

B

132. Barry Homen "Popty outh African Yenrs”.

133. "Lawe of the ranpe ‘iibker Colony 17001008 edited by
Megars. P.L.Lefebvre ond bedver B.L.Jackson, page
198 et sec.



metter....any notices of any loticry to be held
in this Ltate o alsewhare, or % publish any
informmtion as to the readt of any lotiery
whiah bas been drawn and any poxson guavicted

of & contraveniion 0f this artiole aball be
liable %0 a fine not exceeding £50. or in default
of payaent o Lmprisonment with or without hard
labour for a period not exgeeding three months,
unieses the said five be pald before the expire-
tion of suoh period®.

This dlapones of all pre-Unlon legislation
excepbing that ia the Tranasvaal Repudblic. 4s the foregoing
rdinances, Laws, aad Stabtutas have showm, the press has beon
belped rather than hindered in ite forward march. In the
Seuth ifrican Republie, Lowever, under the iron rule of IJree
sidant Paul Krugsr, the pleture to be palnted 18 & very differ-
ent one. TWo ysars before his election for the firet time
as ‘resident of the Traasvaul, & Fross lLaw, Ho.3 of 1881 wma
passed. This was repealed by Volksrazd resclution, article
733 of 1686, and was supersedsd dy Law Ho.ll of 1563.

Beotion 3 of Act 7 of 1800 of tho Transvaal
Hepublic, which prohibita the bolding of lostterles, says

"Ho publisher Or proprictor or director of a
newspaner or printing presr chell socept & an
advertiscaent or in azg othey munnsr any
information &n conneetion #ith any lottery
vhother held fn the Hepublic or elsevheve.
CZfendeyn will be lisble on conviction %0 a
Line not exceciing £50. or, in Jdefault, a
toxm of lwprisonment, with or without herd
lubour, not exceeding one month”,
The same provid oms occur 4n Aot Ko.9, ithe Prohibition of
Lottaries Aot, of 1IB8G, in the Caps. -
Law 11 ‘of 1893 was ag followe ¢
*thereas 4t is deemsd desirvable, in oonnection
with Article 10 of the Crondwet, to make
further regulations, 1t is herchy detcrmined
as followe i

() /

i34, U Logale Welten der Z.A.R., poge 800, et ueq.



{1). No newspeper may de published until
the name of the recnonsible editor,
printer, and m}.zm have been
furnished in a Sworn aflidavit %o
the State Becratary.

The Penalty for discbedience shall de not more
than £36. or, in default of payment, one months
Lirpriconuent,

{(3). “These names wist arpeay in cach editiom
and 8 copy of each iosuwe muet be sent
¥ 200 apoedig mogelijk™ Yo the office
of the Stato B[zoretary.

& pintler peannlty for non-cosplisnce is provided.

(2). “Yhe Printcr and oublishey of any
newepaper, book, brochure, or other
priated mwme including netter
calovlated to 1ead vo disturbances,
sodition, or mmiiny, or insulting
er attacking anyone's character will

nmwm by mm&wm&a with o
’@i‘ﬁgﬂ!ﬂ labour of not more than
twelve amwﬁ

{4). “Any nerpon attecking the pood name
of any other nerson, either in &
newsneney or tn mwm pith intent
to injure that perecs will be fined
not more tham £180. or, in defanlt
of p %; be sentenced to fupric-
omment of not more than glx monthe.

Imrisonsent for one year dc provided for inenliting
cartouniste, elthough the sarimum sount of the fing remeing
the same,

™is Law folloved an eamorconoy anplication %o
the Volkerazd on Mzy 27th, 1893, to sugpend Article 81 of the
%@ dng Orders and fydticle 12 of the Constimtion to anable
the Volkovaad t0 dez) immedintely »ith the rzecutive Commit~
teets draft legiaslation to limit the Rights of the Press in
cortain regpeots. The Volkerazd zgreed o eonsider the
legisliation although the reenlation three month's notice had
not been givem. |

The Law was passed and on June 15th, notice

w /
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was given that the State Attorney hadl been amthorinosd €0
prosecuts the omer, editor, and publishey of "fThe Critic®.
The ground for this prosec.tion was that the contonts of "The
Critic® wowe "Dengerousz % ggs and order in thilg Republie®.
This was dono and Henry Hooe was duly convioted. Apresl wes
noted and judgsent was given by the full Bench of the Transvasl
High Court on May 2nd, 1805, md that judgmont spelt the death
knell of Law 11 of 169%, for, in the words of Hesn himself,
sthe only olanse theroin whioh sought to fix responcibdlity
mpon the nrinters, publishers, or editors, of any neugpapoX
wan, of ter my avpacent, expunged thm'gg?m md the whole
objoct of the Law was thereby defeated.

Frastrated in bio atiempt to put the gilietus
to bis Tress opponants by wona of existing hgml;m&m,mw
Lmgidiately set tomrkmamm!mm&mtem
sbzitted to the v&kmaw Hay, 1606. The full toxt of
this ‘raft was as follown!

“Wﬁm ag&ameﬁmaﬁ mmsgngzm m
regulations carrying ou @
19 of the Grondwet (1389) thorefore, 1% io

doeided /

“De Loenle Wetten dex Z.A.R*, 18501803, page 07C.

The *Can Francisco Examiner® of mea.r{ 7¢h wrote of 2~im7
liega, as "the myetcrious mun at present in London vho oppeare

$0 be the only ono who receives newo fm...mthafrim. ma

who aaw he was fu v me&mﬁe& M@r%twgs f&m c :

80 atartling, @ No vulge m m
af hopb-knowi men in fouth Afvica. fie the
mx;.awr of a wekly Johannasburg piper eallad ma

*m c*." Hie paper resamdles the London *Truth® and Fees hine
self 1o Labouchere, in that he in the terropr of evildoors amd
eXDOBOS WOTe m@ow in Fouth Afrioaz then all the mﬁ of
the looal news zpaps put torother. NHess hos beon chorped with
1ibel more than any other wmon in the last ﬁmmumam
ho has alwaye come off with {iping coloure and populer applause

The *"Critio", Vol.il, Ho.27.

Published in *The Critie”, Vol.ll, Mo.27.
the Constitution of the Rapubm.
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140
decided ae follows:

Arzticle 1. exulzins whut iz oeant by the torm
printed satiar.

Article 3, providas that on e publication
sust be given the nane of the printeor and
shether 1t is intended for dlatribdution by
the booksoellsr or otherwise; %hs name sad
addrogs ¢f the publidher ox where the eupy
is iesued for the wziler'd own account;

article 3. Pericdical publications, such as
pawgpapeys and reviews, must, in additiom,
gonta.n 33 euch musber or igsous the nomee ond
addres: of the responeible editox, whilet al)
artiales (or pleces) of a nolitical ow,personal
nature which cypeay therein ausgt be signed by
the ariter with his tme and full name.

Articlo 4, Pithin a »veoriod of one aonth aftex
this Law becowes inty force, the publishsr of
any periodloal publication already in exietenoe
in the HRepublic must seand In 10 the 8tate
Attomney s writton declavation under tath OB~
teining the name asd sdirese of the responsible
aditor, the publisher or omsr. After tals Law
becowes of force, uo newly apoewring variodiocal
publisgation can be iscvued without a similay
declaxaiion 0 the Ztele Attorney.

Artiele 5. The 3tate fresident has at all times
the right {(with the advice and congent of the
Exeeutive Jouongil) %o prohibit entizely o
teaporarily the dissesinstion of publicafions
printed or publiched wuteide the Hepublig, the
contents of which ars, in his opinion, gontrary
%o %ggd morals ox dangerocus 9o naace and ordew
in this flenublie.

Article 8. Fhosoever mokes himpelf suilty,
thrvough the mediuva of the Press, of libel,
siander, publie violatiun of Jdecency, oOr
instigetion to & mumisheble ofience, shall

be punished with a fine not expeeding £250,

or with demrisoncsent of not wore thun one yearx.

Aizticle 7. ¥hemevar a punighabie offence 1s
comzitted by weans of & periodical publication,
the responsible editor-- whethey or not he is
the writor of the inerisinating plece or
artigie-— ghall be punished asg perpesrator,
unless froa excoentional circumstunces 1% be
estlsated that he cannok be vunaidered as suoh,

dxtdclo 8. “bensver & punishable offence is
cosmitied through the medium of the Prese!

A). The xsaponsible sditor,
B). % ?Z’Rb iBth
¢). <The printer, and

() /

140. Article 19t "The Liberty of the Prees is oudoeded,
provided the printer and publisher rewain respon-
sidle for all publioations of a libellous character”
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(D) Thoever has, in the exercise of hie
calling, Jiesemineted the publicaiion.

ghall-~ in so far as they are not culpsble as
perpetrators or accompliicsn~- be punished fox
negligence with a fine uol exceeding £300, oy
with lmprisonment for not wore than one year,

if they are uoable Lo show that they have
exsrcised all cere ressonably demanded uf them,
or that there were cirvcumstences which made sucgh
lapogsible for them. the ssid persons-~ having
fully complied with all the formalities of the
las—- ghall, however, be unpunished in the event
of their poiating out (On the first dewand of the
E£tate Attoraey on his behall) swmmeone as the
writer or precenter (of the incriminating article)
or as occoupying one of the posliion-——suparior to
their own~-nased iu the sbove list, and provided
that such a one {so pointed out) is actually
within the jurisdiotion of the Court, or is de-
ceased within.ﬁhe period during which dlowemine-
tivn has taken place.

article 8. (4). The Printer and ®ublisher
tronsgreseing Artt 2 bereof;

{B). The respunsible Liltor end
Foblicher tranegressing
krt: T hereof,

(¢). The publisher traacgrecsing
Art: 4 heveof,;

ghall be punished with & fine not exceeding £100,
or with lapriconment for not more than siz months,
thoever, contrary to any prohibition «of the

State Fresident, as specified in Article &.gball
dissemlinate sny publication pristed or published
outside the Republic, shall be puniocbed with a
fine not excee.ing {240 or with {eprigonment for
noi longer than ong yesy. Un & second or further
offence of & responsible editor, publisher or
printer, or any periedicel publication {through
which they transgrese thie Law) the publication
of guch perivdical oan be probiblited by a judg-
ment of the ({curt not exceeding two yeare .

Article 10. This Law does 203 apply t¢ publice-
tiong wade or bebalf of, or by order of, or
with the congent of, the Joverument,
Hegs, Jubilant st hisg Judicial success, i
ugdiately criticised the proposed l@gi&lmtigm which sought W
make good the dafects of ithe old Law of 1883, KLruger, he
deolared, Intended %o conceds the liberty of the irress, vouch-
galed by the constlidution over which he was euffered 0 rule,
by /
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(1). Xsking himself the sole Judge of what is
contrary to good morals or gangerous to
the pesce and order, as contained in
foreign publications;

(2). Bunning in if he think fit, every little
gtreet urehin who may, YIa the exercise

of his calling® be selling one of these

publications.

{(3). Compelling every newspaper published in

the Tras svaal to become a {Jovernment orgen.

¥y, it may be asked, are the (riminsl Libel
Laws of the Cape Colony, the Orange Free Liate, and iatal not
congidered eiringent enough for Mr. XKruger, not to speak of
thoge obtalning in England, Frence, and other civilised coun-
tries. Thy mmet ¥r. Kruger go to Russia and Turkey for hie
model?”, Hess &rked, adding thst he intended to fight thie
Law in the Court where the Judges had previougly gzid that
they would never countenance the gageing of the Press in the
Tran pvacl. He was soon to be given an ooportunity.

The entire staff of the “Critic? was arregted
in Rovember, 1898, for contrgvention of Article IV. The cece
wag held in the first Criminal Court at Johanpesburg before
Hr.N.P.van den Berg, criminzl landdrost. When the cage for
the progecution was before the Court, it =pe found that the
Gtate was unable to prove that any uvne of the accueed wan
responglble for the allepged contravention, and withont any
witnesses beling called for the defence, the case was dismigsed.

Refusal by Hese in Court to give the name of
the responeible editor or nromrietor led o the suavengion in
December, 1896, of the *Critic® for a neriod of six months.
Representative Press commente on the action of the Executive

Committee were me follows ¢

The /
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‘The ‘Cape Times' Decscbear 1990 1 The souffing
out of paperz inimical %0 the  evaal Covernment
hag oow Depun with sope Loldness. The Critic, the
now viotim is probadly the most widely rend, and 4%
&a ths wost mawﬁa of xll the Goveranont's Press
avponents in the Transvzal, ond now, by & mare

broke of or. Leyds's wagio pam, 4% will cosse to
exint, or vather w1l reanin &ﬁ & state of surpondod
andmacion for the epaoe of sl wonthe.. .The oup~
preegion of the crum w1l m resonted by the antive
fxe8 Press of touth ilrica ¢

"rhe 8.A.Review’ Bocosber SHth, 2066 ¢ Ynow
revelled in viclent repressive lepiclntion e
the year, the Transvaal Oovermuent Lo now wa—-
méa %cv aduinletor the &nmmw g&a

ﬁ'&m thelr objoeot ihe uaw te m

on 0f the Titiandey. %m%m
ﬁam 01' tha - Upitiot m:im‘mﬁ; & ﬁﬂ
the vindiotive ﬂcﬁlm set heodod by rr. mm.
but it cen only bo & tempovary Sriuami. As $he
"Pimen! aiyw, in gombenting upon the relationg
botweelh the Goverpaent sod the Udllandss popue
lation, 4t would be wizer to defer to locsl
opiniuBe., The saiaty valvisof free W M
a Troe Proen mmwamamum
mwml tho! whe slenn gmmm my m
Ia ‘mantity ad the present momont,

xmaanahw doubt can be entesriainoed m&a mm
or lator the huge sachinary munt buraté.

"The m&ta:l Aﬁthmw* nemmr 24th, l8o6: "It
$ long aio, oa bhe authority
of the Prostdont ni: { the now Laws w4
ot be %00 atrictly enforced and would he smended
if fomd operes.ive., ot bero we fingd one of
the wood eupressive and sutooratic ennclaonds
rigidly carried ocut on the mere fos9 Alxit of the
Prouident, by weans of am arbitrary proclamstion
without giving the paetice concernsd tho rivht of
wm. or aesl. . Tho whols procseding 4o 4
t violatlion of she elementary princizloes
of mpﬁblimadw and frecdom, and 4o a3 dlrect
wmlﬁ on tks 1iborty of the’ Frese, which, at
%mﬁaxm is of the moat cinlolsy
s&wmﬁa

"The Staw?, Decexbor 27nd, 1866 3 "the position
may be nmmﬁ with cleswncese as follows 1 The
anthorities avxe wnderstsod 30 offer no objsolicn
to the fwsedizte oublication froa the oume

officea of & wekly sewapaser 0 be styled the

' Trangvasi critict, provided the requivremenis

of the Law as 10 & émlare“% editor, pablichar, 141
and proorietor axe complied with., ur.leovnold Heea
has in comgesgonce swova mn AUF84avid dn vhich

he d:pcpibes Dluself as he sole propristior wnd
publishor of tha '"Traavasl Cvitiot', and ¥y.U.R.
Reffer Lo deslared % be tho wapmihla wlitox.

m tois understanding, the new psper (eiemi rymg

141,

Brother of ionyry Boss.



143.

140

no real bresk ¢f continuity with the old one)
will make i%s angeerunce thig week. (142)

On public grounds, and notwithstanding the
apparently fair arrangewent which has been come
to with the Public Prosecutor, the danper to
liverty of thought which rogides in the plenary
porver confided to Government under Article V of
the Prese law, is sufficiently axennlifind‘by
these nroceedings. Under Article V the [regident
has at 21l times the power vo prohibit the clrou-
lation of any newspaper, with no right of trisl
accorded to the parties resnongible for its pub-
lication, and no poseibility of appecl®.

#The utan&ara and Digpere' Hews®, December 23rd,

1804 “By decree Of the Ezacutxve Gouncil the

ueekly newspaper, the 'Critic' has been suspended

for 2 poriod of six wonths. This act has been

prectically forced upon the Covernment by the

refueal of the journal in ¢uestion to counform

with the Press Law; while it declined in open

Court to furnish the names of either the vrovriecter

or responsible editor. Although very vroperly

upholding the dignity of the Law, Ihe Government

has been well advised in peralttlng the publics-

tion of the 0ld journal under a new title, and

in complete conformity with the easy provisions

of the Press Law"’.

¥riting to the "Cape Argus® on the 12th PFebruary
1898, “pDelta” said : "I have been endeavouring o find some
parallel %o Kruger's Press Low. It is neceszsary to go a
very long way back in order to find anytiing nearly eo drastic
ag the wmeacure propssed in Pretoria. sbout the middle of the
3eventeenth Century there were four attempts =t Press censor-
ehips, and no one who c¢alls 1o mind the nature of the sheete
then issued will deny %that there wes need for some restric-
tive measures, but it does not follow that the game necepsity
exigstes in the irangvaal to-day. "It is generally admitted
that there is safety in & Free Pressg. OGermany has muzzled 1ts
newspaper Press ond now finds itsel{ face to face with sedition®
Jugt as the "Critic" had fallen foul of the

Pregident in 1892 and in 1696, so the "sStart in 1837 incurrad

the /

£t will thus be seen that the “UriticY got wound the
Law in much the game way az the "Star" in the "gtare
Comet® episcde hereinafier described.
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the wrath of she authorities in Pretoria. The story is best
tol@ &n the words of that newsnoper iteelf. Thus, in the
*2%ar®, of Zarch 24th, 18587, wmder the Headline, "The fiar
tc be suppressed”, there was pudblished the following meszape
from the Pretoria represemtative .
Pratoris Yednesdey
1.25 p.m. fpecial.

"An order wes.lecued thig morning suppreossing

the "Stey? for threec wmonthe, the order saying

that the paver ig danperous $0 law and order®,

Thersafter appeared thie follow-up

*oome deys ago an official of the Ytate

Secretary's Uepsartment was in Johannesbarg

making enculries as to the nosition of the

#tar® in Johannesburg and ite influcnoe and

ag to how $is ﬂﬂppvesaiaﬁ would be taken

the populace. | He received ihu oaly possible

aseurmee that "any attormt to asentl the

indenecndence of the 19tar® would be inqig~

nantly resented®.

“¥hat reason have you for trying to shut up
the paper”?, the Pretoris Hepresentative of the *Stze® neled
¥r. Costey, 8tate Attorney.

“That I cannot fnform you', was Mr. Costor's
reply.

The representative thereuwoon called on ip.
¥.J.Leyds, State Secretary.

"I cannot tell you Jjuet now If you matd
on me at 10 to-uorrow morning I will give you a definite
statement®, the Reporter was told.

But the "Star* died that night (Hsroh 34th,
1997) and on March 25th the "Qonet¥appeared.  fimilar to
the "Stur® in every rempoect bt the nase. Zven tho pink

paeper had not changed oolour.

The /



The leader was i
*Yanished fnto 9pace®.

"That ie the way with heavenly bodies....
For 90 dayo to come the '2tar! will de
ammwmin themmgwﬁm

zg@w m am;{; ie
ex wortal men ot 3 vm £ine

md 1y developed "Comet®.,

It §s not for us, - not at z.am m thig
gmmt ﬁmtgit%% a;s any gread
m“&h upon 8 latest exercle
Kruger of the arbitrary power confer
upon m by tho x-mmmwﬁvm M‘ WM

whom 4% fc high itrezson to spoak of 2

SETmoehag boon Siiupedt ob o persunkty
offence an no o

had been afforded of pu r foreard
ﬁe{m, hgt 1@ w say “$hat tkiia ﬁﬂh

not a grea oug Wﬁﬁw n
the fweedon rrone L8 Pecceniced and
perves as m nﬁ’ the kﬁ?@i%ﬁ&ﬁ of the

people'e liberties®.

The officizl order cupprecsing the *Stoy?
rend ae follows!

1, Stepharme Johanneg Pawius EKruger, Stuts
?m&&mﬁ of the Scuth African aﬁz,m,
seting in this metter with the advice and
pomsent of the Exemative Council as mpossrs
fron the Exsontive Comditee's resalution
dated Maweh 23vd, 1807, and 4n mmm&mm
with article b?tuﬁw iawlﬁtgm,
horeby prohi edreulation of
nesspaner the "Star®, published in Joha ngse
and that for tho pericd of three (3)
from this date for m rmm m&
ﬁm contente of the m& BOVRDEDOR
inion, are dangerous
hio wmmm,
Given under my hwﬁ m ?wtam, this the

24th day of Marvch, 18
(*’*zm 8.d.P.
)3‘5Mtﬂ %ﬂt

m &. '&%!twmm

Frat mm.m Frosscutor,
Public Progeculorte
¢ffioce, Johanresburg.

The following telepram was immedistely Gle-
patchod to the British Residence in Pretoria by the Yanaging
tor of the Argus Cowpany, of vhich the *3tar* formed
an /




an integral partt

*h'aaavaal Exccutive repclved #his ;
the Star three wﬂw o m:xma
dangerous to law and @M&t. mm
cooprising British sudbjects mthx
from 1oss under Conventicn (143}
mmmmmmvwz.wdc;:ﬂm
ug of md invoke intervention High Cocmiasioner.
Copy offfolal intination w=ill be mua
by pogt your advice carnestly solicited
to propexr course %o adapt noantise®,

™he reply was as £olloms !¢

lance with desire expressed in your
el of 1 have reforred your
gmmw R R kit -
mecn.ine recomuend you submit under protest
to action of Covermment®.

The *Standard and oigrers Mews' published
the following sommant on the suppreszion of the “Star® 1

*mhile wo conoider that the vindictive lmmuw

$0 the Covernment asi wilful blindnsgs to tho

oause of the o and the propperity of ths

ggtlama:uaggau mg desorved this chookmate
m;gm been thought nocessary
1& tovernment Article of Siate to beay

t was, aftey 2ll, o oace wm xmided and

impure journmalism. A repriman gurely

have scrved the purpose of mm the dm%m

oh sight mne tm & poima and &t

tha @ a:ke by the reduloue innceulation ;

MMM of the wvirun of wmt and discontent”,

The suapameion order woe conoelled by Judomen
given by Judges Ameshof! and Horice shereby 41 wus held thet
Law B0.26 of 1298 was contrary %0 Axticle 19 of the Crondwet
and sloo %0 tho terns of the Lomdom Convemtion of 1884, vhich
ancured the wight of all at any t&mwmwwmaw
and dafend themsolves againet any charge that moy bu brought
agzainet tham.  Me. Justice Ameshof? sald 3

*The Volkaoraoad, which sad the Cromduct of
1878 alao ded Law of the oame yonz
the Raad should Be presumed t0 have knowm

that the restrictions in the latter oy

143. Londog Convention, 1804.
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not to be in conflict with the formor, a8
208 the mert Jay they soutd by paceing sone
thing contradietory 1o the former, which mould
not COMEONBENED. o o ®

Article V could only be capable of one
interprotation, ad by % I moan that the
Fregident {g only smpovered to cuppress mattey
already printed and published, and that the
Article gpivesthes no povey $0 Prevent matiey
b printed in the future; that being so,
the President =zas not entitled %o Lfsoue the
order gquoted and the applieants are entitled
to redrese} the order of the President muet
thoyefors be set aside and aprlicant 1g obe
titled to the oopta of the appliocation®,

In 2 lengthy leader tha "Utar? comsented as

followe ¢
JETATE® .

*Mhe *iter! will resume ite p in the

firmament with a word of ainoere and
reepectful advice to the Head of the Ztate:
*#0 Government over yet readerod its people
happlex or justified 1tself In the oyes of
posterity Dy trying to still the volce of its
oritics. ¢ Star iv once mowe freo %0 shine
in the beavens 1% adorned for o many yoars,..."
These two instonces of the “Critic® and the
"agart, though the most noforions, are by no means the only
ingtances of parsecution of the Pyess by the ttate. & cortadn
ioCombie, Editoxr of "The Cape Lantern” and *Trangveal Truth®,
and wall-knom ag "The Chaapion of Truth® was arrested fop
sedition and high treason In an Anterview with 2 yepresentos
tive of *The Burlesme® ho said ¢t "1 edmply tried to do my
bast for the 0tate and I gtill adhere 0 everytbing I hove sald.
As to the language of the letter, 1t fe no etronger than 20y
of the hundred of opan loftews I have writtan. Thie iz the
248th. I can't make out why the "Star® fg not prosocuted.
They have %m same things ag I have exdd.®*, oimilardly
W.F.onypenny while South Afrfosn correspondent of the London
Mues and Pditor of the *Stor® had to fly soroess the bovdey
in /

i44. fenomed as the blographer of Denjamin Deraell,
Ear) of Beaconsfield.
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in order to avold arrast oun a oharge of high tmaxsmxﬁ
F.J.Pakoman wan arrested and estracted ball by non-tppenranee
at the trial. This incident wee wmoonnortod with that of
the oupprescion of the “Star” in March, 1397, the editor of
that poper at that time being Mr. francie J. Dormer.

This perpocution of the “ress 44 not ocome foom
one gide only. Just ag the "Uitlander’ papess vorve horrassed
by the Republican Government, o was the only Duteh paper ia
Protoria kep® under atriot surveillance during ths smnexation
nericd 1677-1881. Thuo on o»ril 2nd, 1878, 2ir Theophilus
Shapetone wrote to pir Bartle sreve !

“I am afreid 1 chall have 0 prosecute the
*folkotenr® for sedition; 1 1z beon and
st et peremiig 1t offorty e
invent?. (148)

In 1880 the Zditor of *Da Volketom® uoe arrested
for *.oproerie ewsadechriit” ageinst the Britich Sovernmont.

In the pame ysar Mr.%.%K.Bok, o member of the Volkckomiteo ond
then sub-editor of *ﬂggmmtmﬁ wxts also arrented forthoog-
verraad (hish treacom). Then Hsrtisl law wsa declared throughe
out almost the whole of Bouth Africa, Advocate P.2. ¥alam, (row
Senator), editor of *Oneg Lond® was brought before the Courts

on account of a 1ibellous and seditions article which had
appered in thoe pgoer, -~ 8 letter fronm Heldeldbere, 1
in which wee told of the atrooious sctivitico of the Fhgiish
troops.  Togather with Crrdwright 0f the ;‘%Mnm Hews ",
Aduocate Halan wae conSeneed $0 fonrisonmont.

i b E AT AR '.

Eruger /
T RForty goubh Afriosn Vours®, Dy Barry HOBan, publinhed LOLd.
fshepstone Papers”, nage 708.
“Die Volketom¥, ODotober 4th; 1924.
snie Burger®, il 8th, 18323,
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Kruger had for the wost part a hostile Press,
and had to put up with incessant unoomplimentary caricatures
and adversse criticism. ¥ith his experience ss an examply,
one could almoat sympathise with Gensral Cwmts (See Chapter V)
when he says that the Press can make 1t difficult, even imw-
possible, for o Statessman to carxy on. The 'muﬁgm in
his possession a supplemont 0 the "African Critic? styled
*in Zzster Offering® and representing a “Sugrested desipm for
& window for the Transvaal Veolksraad®. The caricature, in
stzined glass colours, depicis & Tantastic figure standing on
top of the world (with hiz heel on the iranevaal), with a
halo round his hend, while Kruger's smiling face radiates
above him. A lectern on one cide supports & page on vhich
is printed *To Kxuger I had a messzage %0 eend thec". The
"Burlesque® continually boantered with the President. In its
sescond iseue it published & grotesque nhotograph of Kruger
with one foot on *Iransvaal Truth®” end the other an *Concessions
“In his right band dengled the §.A.R--0.F.8. traims, while
in hie inverted top=~hat was gtuck a2 copy of the "Burlesgue®,
"police ileform®, *I'reehold titles®, and YGold¥. 4 faked
interview (with 12 hesdlines) ln which, % the Greeting "Cood
morning® of the Burlesgue's reporter, President Eruger replied,
¥Js, 1k het Tear's peep gebrulken®, and the "Burlesque” ro-
porter muttered; 1 hope so".

The offencing sections ¢ 3 (requiring the
publication in each lascue of the full name and address of
the responsible editor, and thet all political ariicles should
be aigned-- as 13 still required to-day by the Electoral Law
of 1928-—), 4 (demanding a writien declaration as to the name
and address of the responsible editor beling sent to the State

Attornay /

148. Maroh 28th, 1806.
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Attorney), and § (providing for punishment for persons dip-
seminating publications contrary to the cxmress prohibition
of the Prosident) were wepealed by law Mo.l4, of 1898, ad the
disabilities under which the Prese had o0 long been retarded
were removed.

The fight had been fast and fierce. The in-
cidents of the heotic years from 1993-1808 mere numercus and
full of intevest for the historian as well as for the mam in
the sgtrest. Thely dotailed exemmation is, bowever, boyond
the scope of the present investipstion, and the romantde story
of that pericd must be left for othere t0 tell. Ac wae the
caoe in the Cape hal? & cenbury previously, the Press had
friuvmphed over the obsiinacy and determination of officialdom
and the pioneer efforts in this cormection of the *Critie®,ths

*stax®, the "Burlesque® and other newepapers, some now defunct,

others still In existence must not paes unreccorded.

Duriny the periocd that the Tronsvasl was 2z Cromn

olony ~~ l902-1806, two Ordinances were paosed. Theoe were
the Telegraph Messages Protection Ordinance Fo.48 of 1802 and
the Howspaper Heglstration Urdinance No.40 of the same year.

Ho further legislation was pesged from that date until the time
of Uniom. Yhe provigions of these two Ordinances respectively

axe as follows @

Telegraph Mesvares Protection Opdinence
Ho.48 of 1002 ¢

“Po protect the »ighte of proverty in
teleproaphic wessnpee intended for
publication® provided that vhenever

any message subailted by telephons

from ontaide the Colomy to within the
Colony for nemsnaper publication purposes,
no person shall, without the concent in
writing of the person to zhom the message
was sent, print or publish such telephone
nessage or extract therefrom, until 72
boure alfter the publication of the mescage
by the pereon for whom it was originally
iatended.

The /
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The ponalties provided wors £20. for a
first offence and £40 for a secomd, with
an alternative of three (3) montho imprisonment.

Hewapaper Repist ration Urdlnanos,
Bo.49 of 1B03,

to amend the Law relsting to the Registration
of newspapers i

BY it enagtod by the Lieut. Governoy
of the Transvanl with the advice and consent
of the Lepiglative Vouneil ag follows ¢

{1). From and after the saking effool of this
Orddnanos 3o ohall not be lawiul oy any
person Lo ;mhliﬁh %gi f;m%e o m’zi wgimm
any newgpaper in this Colony unt here
gheil have bLecn yegistered at the offics
of the Colonial cecretary !

{a) the full snd correct title theveof;

{B) the M1l and correct adirese at which
the game is 0 be publighed;

{e) the full and sorrect names and places
of mbode of the proprietor, printer,
publisher, mensger, and responsible
editor of such newspanor.

(2). In some part of every nemppsper publiched
ia this Colony after the taking effect of
this Ordisance there ghsll be printed the
iull and corrvect addrena a¥ shich the neme
is published, and the full md correct
nane of the proprietor;

(2). The responeible aditor of every such news-
g&gzer must be 2 person Bosident within
his Colony. ,

3. ‘fhon any nowspaper ig the property of or
is printed by & limitsd liability eompany
or other joint gtock coomany there ghall
be repistered the full and correct name
md place of dbode of

(a) the Manager or other ohief officer
of such cumpany resident within
this Coloay,

{b) Fvery uirector of such comgauy
resident wilhin this Colomy.

3./
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3. (1). I% shall be the duty of the Colonial
Secretary t0 keep a register in the
form presoridbed in the ucheduls annexed
hereto in which shall Be entered the
particulaze in the 190 preceding sec-
tions mentioneds

{2). It shall be $he duty of tha Colonial
Becretary to furnish an extract fron
the said reogister duly signed by him
to any nerson on application being
made therefor, and on payment of o fee
of 2/ for every such extract.....

{3). The produotion of puch eztracts as in
the 1&39,@1@@@&1&§ section nentioned
signed ag aforesald ehall in any pru=
ceedings, olvil or ceiningl, be sufficient
ovroof of the fact stated therein;

4. Existing newspapers must register within a
moath without Yeing rempired to pay the
reglatration fee,

B. VYhensver a change ocours in ropard o say of
the partioulars entered in the register
sach chenge shill be aotified within V7 days.

8. Pensltier for mon-ocompliance with the fore-
gﬁin% recuirements ental penalties of 2100,
or six monthe.

7. VYhenever & libel ie published 41 sny newse
poper printed or publiished in this wolomy
criminal procecdings msay be talen agaiust
all or anmy of the persons mentioned in
Sections I snd IX, provided that it shall
be & defence %0 such proceedings on behald
of any stich %ﬁfﬁ@& as aforegald O prove

that the libel ocomplained of wme published
in ouch newonaper without his knowledpe,
congant or connivance and without negli-
gence oo his part.

B. 4 Registration feec of £1. per annwn is fized
and a fee of 2/6 for notification of a change
of any of the particulers mentioned.

9. Le? ¥0.26 of 1886 and Law Ro.l4 of 1898 wre
HERERY REPEALED,

TRENGVAAL /



TRANSVAAL _ ORDINAYCE 1903 150
$CHEDULE
REGISTER OF NEWSPADERG

A W Bt WS R M A Wk

Titie of .Hume and .Keme ond .Meme and Name and Feme ond
Sowgpayer edivess addrese address addresz  aldress of

& adirese of Pro- of of Pube of vepponsible
of office pyietor PTrinter. 1ligher. |Venager. Editor.

of publi- (a) {a) {a)

eation.

{a). where there are more printers s proprietors, ead
publishers than sne, the name and adlresd of each rmust be
given. there the gzmms* proprietor or publisher 42 2
coupany then in adiition to the asame of the company, the
name md address of the manzger and of dach of the directors
recident in thie Colony must be entered in these columns.

e /
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The Zscond Scheduls of the Finanel:l Relatioas
A0t Ko.30 of 1913 reaszves %0 the Union Jovernmont thu 2ight
$0 logislats oo the Press while aeation 130 of the same A0%

gaye

“ﬁatzzutpg 4n this et shall be daswed to coafer
upon the Prowisncial Coungils the right o

receive revenue or the power to mske Orvdiuances

%n reppect of ligeuces..... )

d) for newcpapers ®. It ig thevelowe L0 the
gtstute Book of the Union that one sust turn for
loginlation aflfecting the Press. It is nevorihes
leg® not without interest to notice that in o few
inpgiances newapeners ars dealt with 1o gerialn
Provinpial Ordinances sodably ia eonneetion with
Hozse Racing avd Betting, The Ehop Hours' Crdinunce
{exewpting Bewspapers froo ite provisions) smd dn
connegtion wilh & publication of Provinclal
advertisesanie in newspapers.

Thag in the Trascvzal by :Opdlasnce § of 1023
the restriction sn the publication of o0dds 19 & newspeper w0
reooved, the Borse snd Reoing ond Dotilng Restilotion Amends
nent Ordinange, 1833, The reetrietion had Desn in forvoe
nince Lot 27 of 00. {Trmevasl).

Cimilarly in Natal, Bection 14 of ordinones .
of 1932, the Racing and Betting Crdinsaece, provided that:

"Ho person shall publish, exccpt on o rade course
or in & Clubroum licenced widar this Ordinnnoce
eny agvertivement (1) inviting the vublic or any
person $0 make of tuke any be¥, or giviag ar
offering informption regnrding the terse on which
bede are llkely %o be wmade o accepted by any
perveon, whoreby 44 Lo mmde o a%im thet any
perpon, either in Hatal or dlsewhere, on payasnt
or for any other considerstios will pive adwice
ra%am the umoking of any bet or #lll ack ag
intervedicry between other percons ln zay mattew
relating to the making ¢f a bet®.

Thiz was elightly amonded in the following yeax by seoction 3
0f Crdinance € of 1923 g follous ¢

“$he word advertisement wesd in Beotion 14 of

the principal Act shall not include the issue

o & cir or price 1is8 by a bookuaker
through the Yot only®.

the /



The position in this regard
regulated by Act No.B of 1914, section 7 of which reads as
follownt

S..wvery pereon shall be guilty of an oﬁﬁmm &@ﬁimt
this Ordinance who. (e) prints any newopar

the Province or publiches in the Provinge w wm
panar printed or prints or reproduces W
pmhlet or sheet con ing information as to0 betting
upon thé result ofahoraerm zmm, eyele
mce, mm;ar me. bmt rA0E, g% P0G, OF ahmﬂng,

L E0E i 140 ?~ ﬁing m '@; before such

mu tmimd and whether the rab
ﬂm m&mMWMﬁmm&%w
ide the Province. (f) liked ng the
pwrm mm *ama or offers for sale” such nowepap e
is guilty of an offence.”

The firat poost~inion legislation which bears
on the Press Ao Aot Fo.lP of 1311, the Powers and srivileges
of Parlisment 40%, the relevant sestions belnpy ag follows 3

10. ‘“rarlisment voy suemarily punish for contenpt
by fine or foes or wm, ax thw a
wmasber Oor any other person in reapsct of the

of fences hereinaftier mentioned:

’ﬁw publication of any fulse or socanialous um
on any neaber tauchmg his conduet as & wmonba
Any conteupt from time 0 time set forth and
deslered to be such in any Ltandifig rder of
Parlisment.

24. Ho monbey or “tﬁzm‘ of Peylioment and no
shorthand writer oyad to take minutos of
svidence before Parliasent or sny Couslittee
shall give evidence elsevhere in respect of the
contents of such evidence or 0f the cuntents of
any dogunents ox Wﬁ.ﬁn t 1laid before rarlif-
anent or ey Committee Or ‘awt of @
proceedi or examination ad Bary oy before
any Commi of rarlisment without the specicl
leave of the House.

0. In any civil or ¢riminal proceed
instit.ted for pablmhiug my emaw f‘wm or

sbotynct of m
e SR reoaks 0 el e s

mtea Or Droc y
can0 W Pe satisfied that su

axtm@t or abatm% s ™o @mxm * £
and without malioce, Judgoom r L35

the case may be) shal
defendant or cccuged.

™his /



Thic imuediately ralses the question, by whatl
Statutory acasures or reguletione iz the position of the Freose
in Poerlisment defined?. The answer {s that *in all cases
not provided for by otunding Urders of the House, rTecourse

chall be had to the usages and practice of fhe’?ar%égmaut of
the United Fingdom ac lsid down in this publication .  Senate

Standing Omwder Ko.124 lays domm that!

finy Senator compleining to the Houme of a

statement in 2 newsgpaper a5 & breach of

priviloge, shall produce a copy of the

newrpaper containing the glatement in

question, and ke prepared t0 give the name

of the printer or publisher, and algo submit

& gubstantive motion declaring the peraon

in (uestion to have been guilty of oontempt®

151
Parliamentary practice of the United Xingdonm malkes

the following provicions in regayxd ta the Press, which apply

mutatis mutendis to the Prese in Bouth Africz inm its relations

to Parlianent !

"The publiocation of the debates of either House
hae been repeatedly declared a bresch of privilege,
and especlally false an? perverted raporte of themg
and no doubt ¢an exist that 1f either licvce demirsd
%0 withhold thelr proceedings from the public, it
ig within the strictest limiig of thelr Jurisdiction
. %o do po; and to punish any wiolation of their orders]
1153 and under the lLands Ctanding Owrder %0.80. 1t le 2
breach of privilege for zay peoyeon, without the leave
of the Housge, to print or pu%lizh.im'priat, anything
releting to ite procecdings®. (152).

, 154
Shepeated orders bhave been wade by the Hovee for-

bidding the publigation 2f the debates and proceedings of the

ilouse, or of any Comuittiese thereof sad of corments thereon,

or on the conduct of meubers in the House by newcparers, nows~

detiers, or otherwlse, and directing the pinishment of offeanders
sgainet /

150 Senate Standing Uraer, ko.3.0 ‘ ‘

121 .0ebodied in Sir T.%rkekine's Hey's *Parlimmentary Practice®.

152.In 1801 Allan Hacleod and Johm Higoimbottom were findd
respectively 100/~ and 6/8 and were comsitted to Yewagate
for six monthe for vublishing and gending certsin parsgraphs
purporting to de a proceeding of she House, which bad been
ordered to be expunged from the journal and the debate
thereupon

1583. 1Ibid, page 70.

154. see following page.
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sgalnst such Aules.

Mhepe orders hove long since fzllen 1ato dige
use, though the Dpeazer has ruled thot 2 wember cannot be
regired 10 etale vhether expreszione alleged to bhave becn
made by him in the Bovse were correcily repested in 2 newse
DEPET. Bebatse ore daily ciled in Farliament frow orvinted
reporte; polleries are constreucted for the scccacodstion of
revortere; ¢omwittees have been appointed o provide iancrzased
facilities for reporting; & place is regerved for @ veporter
near the table of the Louse of Lorce, and grants wre awmally
voted to further the publicotion of the debates....

The prianciple by which both Houses esre governed is 00w suf-
ticiently acknovledged 2o long as the debatos are corregtly
ane faithfully reported, the privilege which prohibites their
publication is waived; but when they zre re orted meli file,
the publichere of the newspaper are lizble to ceunsure.

N1t is declered to be & rreach of privilege for
&opeaesber, o pay other vergon to sublich the evidence token
baf&:e 2 gglect comdittee until it hae been reported 1o the
Hmusé&

indignities offered to the character and nro-
coedings of Parlizment, by libﬂiigga reflectiong, have beon

suniensd ag breaches of privilege.
#hen /

T84 From previous page -~ The orAers wore lscueqd on
December, 22nd 18945 Februuwry 1lth, 1898,
January 10th,1007; Janvary 2rd, 1705, Jenvery 23rd 1732

155. Ibid, page 70.

158. Mr.Ayxthur BDarlow, ez~-H.P. and now politicul correspone-
dent of the "Rand Dally Mail® wae epecuged of asuch &
breach of privilege in the Union jiouce of Asscumbly.
ke duly spologised, but in the peentime big paper
had been first wiih the newn.

187. In 1834 Thomes Bittleston, editcr of the "Morning Post?
woe committed €0 the custody of the unsher of the Black
Rod for a paragraph in the newspaver reflecting unon the
condact of Lord Chancellor Brougham, in the discharge of
hig judicial duties in the iouse of Lords.



168,

i51.

155

¥hen a oomplaint is made of a newspaper, the
newapaper iiself must ba@gmé@ in order that the paragraphs
corrplaines of mey be read.

The entire newspupser must bo produced. It is
fnouilicicent to praésfgg a page or a cutiing containing the
article commlained of.

A merber may not read vy portion of & specch
made in the some session from a newspaper or printed book.,
This rule indeed applies sirictly to wll debates shatsoevoeyr,
the publication of thea bolng & breach of privilege; but of
late yoare it bas been relaxed by general acquieoconce in
farour of epesches deliversd in former ceseions. Until 1940
the reading of any extrocts from a newsne ¢r ghether roforring
to debatss or not had Deen restrained as frregulor. In that
yeaxr £ir Robert Peel salc it was drawing the rule too itightly
if wombors were restraingd from reading releovant extracts from
newspapsrs and, with the acquieccence of t?ggﬂuuw, he pro-
geedad to read the paseage from a newspaper.

Eerbers are hot to read books, nemspapere, oOF
letiers dn thelr places {g amgeient or for buminess une-
aonnccted with the debate.

strangers /

Tha *Tizes® of May 2nd, 18387, wes by the Speaker's
direction, circulated with the notice paperon

the falzmwmg day alter a cocplaint had beon made
regarding an article eppearing in that iesue of the 'Times'.

¥r. Parnell, on #pril Mh, 1878, baving oouplained of
three nﬁw}apam up to the table cortain extracts
pacted upon paper, and upon the Clerk calling My. Speaker's
attention to ir epularity, further procecdings were

at onoce arrected.

Ivid, page 309.
Ibid, pego 336.
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Stranzers in the louse inciudod roportere
from 1849-1870, when the llouse cleaxed to awvoid the public
on the Conteglous Diseages Acte. This led to & discussion
but ths utaln  was maintaioed. In 1875, Lay Tiat, thie
poeition was modified by Staniing Order No.B3 which pyovidod
that Lif notice waa taken that strangers were nresent the
Speaker or Chairman should forthwiil put the qrestion that
strangers be orderad %o withdraw, recorving to the Upealer

or the Chafrmon the right whenever he thought fit, ?éa opder
the withdrawal of stranpers Ifrom any part of the ouns.

The Post Office Administration snmd Shipning
Combination Discouragement Act %0.1C of 1211 booars veory
directly on the Press. It supeorcedes all pre-Union logise
lation dealing with pogtal rates ze far as newspapers are
conoorned, defines o newenapar, snd laye dom o wniform and
standard postal rate for new s eirouliating within the
Union end thone leaving the Union., Its relevant scotiong
are as follows ¢

Section 17t (1) yor tho purpose of this Act any
publication gonsicting wholly o¥ in
groat part of political or other nome
or of articles relating thereto or to
other current topies, with or without
adeﬁi,mma sé«nd m&gﬁg mmgm
engravings, prints, or lithographs, or
any other éﬂgﬁ of %amm 13.%%&%&%
of articles in such publication ghall
be deened s nowspaper subject o the
following conditions

(a.z That it be wholly printed and pib-
liched within the Union;

(’&z That 1% be publisbed at intervals
of not more than one month;

¥4

3 Zi by 2 K A

{c) That the full title and date of pub-
lication be printed at the top of the
firet fp@g@ heroof, ond the whole o
4 of | title and dnte of publica~
on at the Lop of overy subsewmqunt page;

(d) That it be regintored with the Post-
mastor-Genoral an & nevenaper.

Seotion 17 (2) provides a definition for supplements
to newepapers.
Section 18 /

1837 IBid, page 20X,



Seotion 13

Seodion 10t

Section 14t

157

(1) The Fostusplor-Sencrel chall eauce
a wgm*kax to be kept of publications
within the requirements of the
mt preceding section and the ;mapa:mtm‘
? mt.w, or publisher of any such pride
ication wey, wpon paynent of the pra-
poribed fea, mgmwr the some oo a
newspaper at such time in each year and
in such monner, and with such particulors,
as the rostmostor~Gensral may dirsct.

{(2) The Ns:wmw»mm;l may from time

to time revige the ‘epister and reuove
'chamfrw ary puwzw on mhich in his

vinicn ie not a nownaper a8 Jdefined Ly

g Act, or a posted copy of which cone
taing indecent or »* wattor, and the
Postmnster-General may refuse o transait
or deliver and may th any such ¢ooy
which gontaine indecent or obacene matter,
notwithatanding thot m&t ;sahmmﬁm ey
be regletered &s 2 newmpap

{(3) The declsion of the Postumaster-Gonordl
in regard %o the sdniscion to or removal
from the regieter of pummaﬁw shall
be finsl tgﬁw &ﬁz e M FROr-seneral
Boey, on applicesion of any person
reverse or moddfy thot decieion. *

Hewepopars publiched outside the Uniua mey
be regurded as newspapers for the purposes
of thils Act provided they are published
at :Ln%xmlﬁ of not more than soven days

and conforn in other reepocts t0 the ro-
qnimmnm of section 17.

Makes z'w ﬁim for rates of postage, with
& pro e) that, oubject o m@xmﬁim,

& amgm c;:my a;i’ any ismue of any rogis-
tered nowspaper printed and published within
the ﬂmm ba sovepted for tmmwmm
mwm@marofmmmmwm
the editor of any othor such newspaper
without payuent of poatage.

The Polioce Act Ho.l4 of 1812 provides in seotion

13 for the calling of witnesses in proceedinge of alleged
mipconduct of officers, mnd, in seotion 14, for the iepocition
of a penalty uwpon persons falling to attend, or, baving attend-
ed, failing to anaswer cuestions. Thiz may not ceem to affoct
the Preos, but its relevance was brought home in Pretoria
Guring 1931 when newspaper rerresentatives were twice called

upon /
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