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ABSTRACT 

This study examines how Malawi’s mining framework can be strengthened to foster 

mineral beneficiation which translates into economic growth and export diversification. 

Malawi is an emerging mining jurisdiction which has attracted significant international 

interest due to the presence of critical raw materials. This research examines the 

Malawian mining framework to determine whether it provides scope for mineral 

beneficiation. The research proceeds to benchmark the Malawian mining framework 

against other mining frameworks which provide for mineral beneficiation with a view 

of learning best practices. The research concludes with recommendations based on 

the lessons learned from other jurisdictions. This crucial study offers insights and 

roadmaps on how Malawi can leverage this critical moment in its mining trajectory to 

ensure economic growth and export diversification. 
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CHAPTER 1: STRENGTHENING THE SCOPE FOR MINERAL BENEFICIATION IN 

MALAWI’S MINING FRAMEWORK 

1.1 Introduction 

1.1.1 Introduction to mining 

The mining sector catapulted many developed countries into industrialisation due to 

the value-addition activities that arose from trade in commodities.1 As a result, the 

mining industries fostered wealth creation which allowed these countries to develop 

their economies.2 Mineral deposits have generally had the opposite effect in Africa, 

except in Botswana—which has experienced incomparable levels of stability and 

economic growth.3 Many African countries have been at the behest of multinational 

companies (MNCs) in the exploitation of minerals while failing to use the same 

minerals to advance their industrialisation.4 Historically, minerals leave Africa in their 

raw state to former colonial masters, processed in these countries and are sent back 

to Africa.5 While some claim Africa is condemned by the resource curse,6 others 

advocate for prudent planning and organisation to circumvent the ‘curse’.7 The 

emergence of Malawi’s mining industry presents a unique opportunity for the 

government to structure its legislative and policy framework (hereinafter ‘framework’ 

refers to legislation and policy) to prevent the resource curse from being replicated.  

 
1 PM Mukonki ‘Development of a Downstream Beneficiation Strategy in an underdeveloped Country: 
Case Study of the Lualaba Province in the Democratic Republic of Congo’  PhD thesis, University of 
the Witswatersand, 2022 17. 
2 As above. 
3 V Kamtukule and others ‘Net Mapping of Actors in Malawi's Mining Value Chain: Who Does What, 
When and How’ (2025) 15 American Journal of Industrial and Business Management 398; KT 
Peshley ‘Transformative Mineral Resources Beneficiation Legislation: An Impetus for Socio-Economic 
Transformation and Poverty Alleviation In South Africa’ Masters thesis, University of Limpopo, 2019 
27. 
4 TT Kola ‘Mineral Beneficiation: A continuing African paradox or a panacea for economic growth and 
skills development’ Masters thesis, 2019 30. 
5 Mukonki (n 1) 26. 
6 The ‘resource curse’ refers to an economic phenomenon where resource-rich countries do not 
benefit extensively from their mineral endowments. 
https://resourcegovernance.org/sites/default/files/nrgi_Resource-Curse.pdf (accessed 29 September 
2025). 
7 Mukonki (n 1) 32. 
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1.1.2 Background on mining in Malawi 

Malawi is a landlocked South-East African country with a population of approximately 

21 million people,8 and a gross domestic product (GDP) of $602.9 Malawi’s export 

base comprises agricultural commodities such as tobacco, which earned a 

commendable  $395.31 million in exports in 2024.10 Malawi’s imports consist of 

finished goods such as pharmaceuticals and vehicles, Malawi’s total imports exceeded  

$3 billion in 2024.11 Malawi is a former British colony which gained its independence 

in 1964.12 Malawi’s potential as a mineral resource country was not explored 

extensively during the colonial era because the colonialists did not discover significant 

deposits of base or precious minerals.13 The colonial disinterest in mining translated 

into the post-colonial era, where the first President of the Republic infamously stated, 

“The soil is our only mine,” referring to Malawi’s perceived lack of mineral resources, 

pedestaling agriculture as the only means through which Malawi could develop.14  

Malawi’s mining framework was governed by the outdated 1981 legislation, which was 

criticised for being inadequate and misaligned with international best practice.15 

Perhaps the apathy was influenced by the prevalent school of thought that Malawi was 

not a preferred mining destination, due to the supposed lack of minerals. Discoveries 

of a wide range of mineral deposits and challenges with MNCs on environmental 

protection spurred the drive for more stringent regulation.16 This eventually led to the 

 
8 https://data.worldbank.org (accessed 24 May 2025). 
9 As above. 
10 https://www.mitc.mw/trade/index.php/market-news/638-05-08-24-malawi-tobacco-earning-jumps-
40-percent-from-last-year.html (accessed 11 August 2025). 
11 https://mitc.mw/trade/index.php/malawi-trade-profile  (accessed 24 May 2025); 
https://times.mw/2024-trade-deficit-widens-by-6-3/ (11 August 2025). 
12 DM Chirwa ‘A Full Loaf Is Better Than Half: The Constitutional Protection of Economic, Social and 
Cultural Rights In Malawi’ (2005) 49 Journal of African Law 208. 
13 R Etter-Phoya & GWP Malunga ‘Exploring the Past to Extract Better Development Outcomes from 
Malawi’s Mineral Sector’ (2019) 78 The Society of Malawi Journal 3; PP Jourdan ‘Strategies For The 
Regional Planning of the Minerals Industry In Southern Africa: The Case of The SADCC’ PhD thesis, 
University of Leeds, 1990 109. 
14 As above. 
15 PJ Kamlongera ‘Domesticating the Africa Mining Vision in Malawi: approaches and experiences’ 
(2020) 41 Canadian Journal of Development Studies / Revue canadienne d’études du développement 
473. 
16 Kamlongera (n 15)  476. 
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amendment of the Mines and Minerals Act in 2023, after the 2019 amendment was 

challenged.17 

The large-scale potential of the Malawian mining sector was first explored in the early 

2000s. Kayelekera Uranium Mine (KUM) increased the contribution of the mining 

sector to the national GDP from 3 per cent in 2005 to 10 per cent in 2010.18 The mine 

closed in 2014 when the global prices of uranium fell, making the mine unprofitable.19 

However, the mine was re-opened in August 2025.20 The operations at KUM were 

highly controversial due to inadequate compliance with environmental safety 

requirements and ineffective consultation with local mining communities leading to the 

review of the 1981 MMA and its subsequent amendment.21 

1.1.3 Introduction to beneficiation 

Beneficiation is an activity aimed at adding value to a mineral to increase its economic 

worth.22 Beneficiation is categorised into two: upstream beneficiation, which consists 

of the extraction stage,  and downstream beneficiation, which is the manufacturing 

stage.23 Beneficiation stimulates the creation of new export sectors, leading to 

structural transformation of the economy.24 Ideally, the beneficiation process should 

create economic linkages which integrate various sectors of the economy into the 

minerals value chain.25 This study will focus on downstream beneficiation; therefore, 

all references to beneficiation in this study are to downstream beneficiation. 

 
17 SP Zuka ‘Non-Governmental Organisations and The Politics of Mining Law Review In Malawi: 
Subjectivities And Bifurcated Loyalties‘ PhD thesis, University of Edinburgh, 2022  22. 
18 T Haundi and others ‘An Investigation of the Socio-Economic Benefits of Small-Scale Gold Mining in 
Malawi’ (2021) 1 Mining 2021 21. 
19 https://times.mw/kayelekera-mine-reopens-next-year/ (accessed 5 June 2025). 
20 https://www.ecofinagency.com/news-industry/1508-48071-lotus-restarts-kayelekera-uranium-mine-
in-malawi-following-11-years-of-
closure#:~:text=Lotus%20Resources%20invested%20%2450%20million,due%20to%20low%20uraniu
m%20prices.&text=The%20mine%20officially%20reopened%20on,Lazarus%20Chakwera%20attendi
ng%20the%20inauguration. (accessed 15 August 2025). 
21 Zuka (n 17) 22; VY Kamtukule ‘Political Economy of Mining in Malawi: Governance, Community 
Participation and Labour’ PhD thesis, Mzuzu University, 2025 40. 
22 https://www.dmre.gov.za/mining-minerals-energy-policy-development/operating-
mines/beneficiation-economics  (accessed 28 May 2025). 
23  Mukonki (n 1) 26. 
24 As above. 
25 Mukonki (n 1)  28. 
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Despite a lacklustre start, Malawi is set to distinguish itself as a mining destination 

because mining is a key pillar of the national development plan, Vision 2063,  which 

aims to position Malawi as a ‘self-reliant, inclusively wealthy middle-income country by 

2063’.26 The Malawian mining sector could generate export revenue of approximately 

$30 billion between 2026 and 2040, reaching a peak of $43 billion in the best-case 

scenario, thus demonstrating the economic value of beneficiation.27 

1.1.4 Beneficiation within the context of the right to development (RTD) 

The RTD encompasses the inalienable human right which makes provision for 

people’s participation, contribution and enjoyment of ‘economic, social, cultural and 

political development’.28 States parties are obliged to make provisions for their 

populations to exercise the RTD.29 The Malawian Constitution echoes this right by 

placing a positive obligation on the State to ‘take all measures necessary for the 

realisation of the RTD’.30 These measures include equal opportunity for access to 

infrastructure, employment, education, among others.31 The United Nations (UN) 

Declaration further places an obligation on States to create favourable conditions for 

its actualisation.32 

Mineral beneficiation has resulted in economic growth and industrialisation in 

resource-endowed countries.33 Diamond beneficiation led to the creation of over 3,000 

jobs in Botswana.34 Therefore, inference can be made that the lack of beneficiation 

frameworks to guide such activities deprives resource-endowed countries of a certain 

degree of economic development. Consequently, the citizenry is deprived of the 

opportunity to fully exercise the RTD. Therefore, the Malawian government is obliged 

 
26 Government of Malawi (GOM), Malawi Vision 2063, 2020 i. 
27 The World Bank Group ‘The Rising Cost of Inaction’ Malawi Economic Monitor January 2025 48. 
28 Article 1 Declaration on Right to Development (4 December 1986), General Assembly Resolution 
41/128, (1986). 
29 Article 22(2) the African Charter on Human and People’s Rights (ACHPR), 1981. 
30 Section 30(2) of the Constitution of the Republic of Malawi, 2017. 
31 As above. 
32 Arts 1 & 3 Declaration on Right to Development (4 December 1986), General Assembly Resolution 
41/128, (1986). 
33 R Denhere ‘Evaluation of beneficiation constraints for identified critical minerals in Zimbabwe ‘ 
Masters thesis, University of the Witwatersrand, 2021 16. 
34 Intergovernmental Forum on Mining, Minerals, Metals and Sustainable Development (IGF) 
‘Botswana: Downstream linkages—Leveraging the negotiating position (Case Study)’ (2018) 5. 
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create favourable conditions for the full actualisation of the RTD through robust mineral 

beneficiation frameworks (MBFs).  

1.1.5 Beneficiation and sustainable development 

What is ‘sustainable development’ 

Sustainable development refers to the present generation’s ability to meet its 

developmental needs without compromising the ability of future generations to meet 

their needs.35 Sustainable development lies at the intersection of economic 

development and environmental protection.36 Economic development is a critical 

component of permanent sovereignty over natural resources, which is closely 

intertwined with the RTD as discussed in section 1.1.4.37 Therefore, the present 

challenge is to achieve economic development as sustainably as possible. 

Sustainable development in the extractives sector  

Foreign direct investment (FDI) in the extractives sector has been considered 

antagonistic toward sustainable development due to the negative environmental and 

societal impact associated with mining activities.38 Low and middle-income countries 

are most prone to negative externalities due to their tendency of weakening 

environmental standards to attract FDI, unlike their counterparts.39  

Despite these challenges, a balance must be struck to ensure gains from natural 

resources are enjoyed by all. The UN Economic Commission for Africa found that 

industrialisation and sustainable development hinge on effective resource 

governance.40 Kola argues for African countries to use mineral resources as efficiently 

and conscientiously as possible, advocating for these resources to generate new 

streams of capital, bearing in mind the finite nature of minerals.41 

 
35 https://www.un.org/sustainabledevelopment/development-agenda-
retired/#:~:text=%E2%97%8F,future%20for%20people%20and%20planet. (accessed 13 July 2025). 
36 W Scholtz ‘Legal protection of the environment’ in H Strydom (ed)  International Law (2016) 494. 
37 As above. 
38 B Arthur and others ‘Unlocking Africa’s potential: The transformative power of foreign direct 
investment for sustainable development’ (2024) 10 Heliyon 11. 
39 Arthur (n 38) 17. 
40 United Nations Economic Commission for Africa ‘African Governance Report V: Natural Resource 
Governance and Domestic Revenue Mobilization for Structural Transformation’ 2018, 15. 
41 Kola (n 4) 48.  
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The right to freely dispose of wealth and natural resources 

Permanent sovereignty over natural resources42 is a key principle which developing 

countries used to assert their statehood in the international legal sphere in the 20th 

century.43 This principle is pertinent because sovereignty and foreign exploitation are 

points of contention in the extractives industry.44 Article 21 of the African Charter 

provides for African people to freely dispose of their wealth and natural resources. 

Further, Article 21(4)(1) provides for the elimination of foreign exploitation to ensure 

African people derive maximum benefit from ‘their national resources’. Therefore, 

beneficiation should be pursued because it provides a means for African people to 

capture the utmost value from their mineral resource endowments prior to exportation. 

1.1.6 Critical minerals and beneficiation  

Critical minerals refer to substances that are crucial in the use of modern technology 

and thus are vital to the operations of economies.45 These include graphite, cobalt and 

lithium, amongst others, which are necessary for battery performance, while rare earth 

elements are used to power wind turbines and electric vehicles.46 Further, these 

minerals are crucial to the digital, defence and aerospace sectors.47 As a result, the 

supply of these commodities is highly politicised.48  

The critical minerals market is dominated by China—a country that imports lithium, 

graphite and cobalt from Africa, refines these minerals then exports them to the global 

North.49 The European Union  (EU) is working towards diversifying its supply through 

the EU Critical Raw Materials Act by creating agreements with African countries.50 

Although Africa boasts 30 per cent of global critical mineral reserves, it has minimal 

national beneficiation frameworks to capitalise on this advantage.51 Zimbabwe 

 
42 Article 1 Permanent Sovereignty over Natural Resources (14 December 1962), General Assembly 
Resolution 1803 (XVII) (1962). 
43 W Scholtz ‘Legal protection of the environment’ in H Strydom (n 34)  498. 
44 W Scholtz ‘Legal protection of the environment’ in H Strydom (n 34) 489. 
45 https://www.iea.org/topics/critical-minerals (accessed 14 July 2025). 
46 As above. 
47 Preamble European Union Critical Raw Materials Act 2024/1252. 
48 J Boafo and others ‘The race for critical minerals in Africa: A blessing or another resource curse?’ 
(2024) 93 Resources Policy 2. 
49 Boafo (n 48) 1. 
50 n 48 2. 
51 Mo Ibrahim Foundation ‘Africa's critical minerals: Africa at the heart of a low-carbon future’ 
(undated) 2; K  Nsakaza & O Maponga ‘The Lobito Corridor as an Anchor of Economic and Value 
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recently took action in this regard; however, beyond the imposition of export bans and 

creation of legislative imperatives,52 African countries must implement industrial value 

chains alongside these resources to derive maximum benefits.53 

1.1.7 Beneficiation and the promotion of intra-African trade  

The African Continental Free Trade Agreement (AfCFTA) posits that industrialisation 

will serve as a stimulus for diversification and the development of regional value 

chains, which will boost intra-African trade.54 Presently, intra-African trade stands at a 

meagre 15 per cent,55 this is largely due to the export dominance of raw commodities,  

an undiversified export base and a lack of industrial capacity for beneficiation.56  

Value addition is key to withstanding the shocks of globalisation, which often affect 

raw commodities the most.57 The recent volatility of the multilateral trading system 

necessitates that Africa focuses on building an internal market for its goods.58 To this 

end, beneficiation must be pursued by the least industrialised African countries to 

increase their share in regional trade and eventually global trade.59 Mutharika 

lamented that  

“We must remember that each time Africa exports a bale of cotton…aluminium, zinc or other 

mineral to be processed outside the continent, it also exports jobs and is therefore creating 

unemployment in African countries.”60 

While the dominance of more industrialised countries such as South Africa raises 

concerns, the AfCFTA Secretariat and Afrieximbank offer a solution through the 

 
Chain Development in Angola, Democratic Republic of Congo, and Zambia: Exploring the Issues’ 
(2025) 93 South African Journal of Economics 232. 
52 https://www.reuters.com/business/energy/zimbabwe-ban-export-lithium-concentrates-2027-2025-
06-10/ (accessed 14 July 2025) & https://www.mondaq.com/export-controls-trade-investment-
sanctions/1309576/review-of-the-base-minerals-export-control-unbeneficiated-base-mineral-ores-
0rder-2023 (accessed 14 July 2025). 
53 Nsakaza (n 51b) 232. 
54 Article 3(g) African Continental Free Trade Area Agreement, 2019. 
55 https://www.tralac.org/resources/infographics/16253-intra-africa-trade-facts-and-figures-2022.html 
(accessed 14 July 2025). 
56 VRK Kobel ‘Promoting and Facilitating Development Through Private Sector Inclusion Under the 
Africa Continental Free Trade Agreement (AfCFTA) Legal and Institutional Framework’ Masters mini 
thesis, University of the Western Cape, 2023 22. 
57 BW Mutharika The African Dream: From Poverty to Prosperity (2010) 579. 
58 https://www.gisreportsonline.com/r/sadc-trade-tariffs/ (accessed 14 July 2025). 
59 Mutharika (n 57) 578. 
60 Mutharika (n 57) 546. 
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AfCFTA Adjustment Fund.61 The Fund is designed to tackle infrastructural challenges 

while mitigating the adverse impacts of AfCFTA-driven tariff revenue loss.62 

1.1.8 Mining frameworks within the region 

The African Mining Vision (AMV) champions beneficiation by urging countries to create 

linkages between processed minerals and the domestic economy.63 It further compels 

member states to domesticate the Vision through country specific frameworks. 

Malawi’s Country Mining Vision (MALCMV) remains in draft form due to funding 

challenges.64 As a result, Malawi’s legislative and policy alignment with the AMV has 

occurred on an ad hoc basis.65 

Closer to home, the Southern African Development Community (SADC) Protocol on 

Mining details its complementarity to the Lagos Plan of Action but fails to outline means 

to attain beneficiation.66  The 2015 Regional Indicative Strategic Development Plan of 

SADC (RISDP) focuses on initiatives directed towards regional integration through 

manufacturing high value products. 

The AfCFTA promises to increase output from Africa by $211 billion by 2035 while 

raising income by $450 billion.67 Its primary objective is the creation of a single market 

for goods and services through the gradual elimination of tariff and non-tariff trade 

barriers.68 Malawi has ratified the AfCFTA Agreement and plans to join the Guided 

Trade Initiative (GTI) this year.69 

 
61 https://www.afreximbank.com/afcfta-secretariat-and-afreximbank-sign-afcfta-adjustment-fund-host-
country-agreement-with-the-republic-of-rwanda/ (accessed 14 July 2025). 
62 As above. 
63 Preamble African Union (2009) and 18. 
64 Kamlongera (n 15) 475. 
65 As above. 
66 Southern African Development Community (SADC), 1991. 
67 https://au-afcfta.org/about/ (accessed 14 July 2025). 
68 Article 4(a) of the AfCFTA Agreement. 
69 https://times.mw/malawi-ready-to-trade-under-afcfta-ministry/#google_vignette (accessed 14 July 
2025). 
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1.2 Problem Statement  

1.2.1 Introduction 

The research problem is that the lack of a comprehensive mining framework related 

to beneficiation may potentially deprive Malawians of economic benefits70 such as: 

employment opportunities, economic diversification and foreign exchange (forex) 

earnings.71 Malawi lost approximately $43 million due to inadequate mining legislation 

and a porous corporate tax regime in the early 2000s.72 Recently, Malawi has been 

facing a persistent forex crisis, which has resulted in cyclical fuel crises and high 

inflation.73 Therefore, the cycle of loss and economic deprivation may be perpetuated 

without an adequate beneficiation framework. 

1.2.2 The lack of a beneficiation focused framework  

At the time of writing, the government had recently passed an Executive Order banning 

the exportation of raw minerals,74 however has not released a mining policy or 

regulations which align with the 2023 MMA, particularly related to large-scale mining 

projects. The new mining legislation mandates the Mines and Mineral Regulatory 

Authority (MMRA) to work to ‘promote and regulate local beneficiation’.75 However, 

the legislation does not detail what the ‘promotion’ would entail. This is rather 

challenging because the most recent mining policy was published in 2013. The lack of 

current interpretative guidance on beneficiation within the legislation and in policy will 

result in subjective application, or the worst-case scenario, no action at all. The above 

demonstrates a gap in the legal and policy framework; if left unaddressed, it will 

perpetuate the cycle of profits and raw minerals leaving Malawi while the locals suffer 

in extreme poverty. 

 
70 R Etter-Phoya ‘Malawi losing mining revenue due to inadequate legal framework – Mining & Trade 
Review’ Mining in Malawi (web blog) 14 November 2017 
https://mininginmalawi.wordpress.com/2017/11/14/malawi-losing-mining-revenue-due-to-inadequate-
legal-framework-mining-trade-review/ (accessed 5 June 2025). 
71 https://www.birostrategy.com.au/industries/the-economic-impact-of-beneficiation-beyond-ore-to-
economic-gold/ (accessed 21 June 2025). 
72 African Forum and Network on Debt and Development (AFRODAD) ‘An Assessment of The National 
Mining Legal Frameworks and Policies of SADC Countries Against the Africa Mining Vision : The Case 
Study of Malawi’ 2017 11. 
73 https://mwnation.com/forex-woes-continue-companies-crippled  (accessed 21 June 2025). 
74 https://africa.businessinsider.com/local/markets/malawi-bans-raw-mineral-exports-to-save-
dollar500m-in-wealth-annually/0psmpd7 (accessed 19 November 2025) 
75 Section 6(2)(e) Mines and Mineral Act 25 of 2023. 
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Malawi’s mining framework related to beneficiation has a long history of being vague. 

Malawi’s first mining legislation, enacted in 1981, made no provision for beneficiation; 

the new mining legislation has only marginally rectified this, as discussed previously. 

The 2007 Mines and Minerals Policy (MMP) provided scope for small-scale miners 

(SSM) to purchase beneficiation equipment through loans from micro-finance 

institutions,76 in response to the challenges these miners faced in retaining their profits 

and finding capital for raw materials. The 2013 MMP did not explicitly provide for 

beneficiation, but rather outlined targets for the implementation of value addition 

initiatives.77 The ‘what’ was present, but the ‘how’ was missing. The inadequacy of 

beneficiation frameworks continues to persist. 

1.2.3 The urgent economic need for beneficiation  

Currently, the potential in the mining sector has not been fully explored beyond the 

extraction of mineral ore.78 This problem is worsened because Malawi is currently 

projected to operate on a trade deficit of up to $2.3 billion in 2025.79 This is particularly 

concerning because Malawi’s exports are largely dominated by agricultural 

commodities which are subject to volatility.80 Beyond the price fluctuations in the global 

market; climate change increases the vulnerability of agricultural commodities.  The 

need for economic diversification is urgent.  

1.3 Research Questions 

1.3.1 Main research question 

This study aims to answer the following question: 

How can Malawi’s mining framework on beneficiation be strengthened to ensure 

economic growth and diversification? 

1.3.2 Sub questions 

In the process, the study will further address the following sub questions: 

a. What is Malawi’s current mining framework ?  

 
76 GOM Mines and Minerals Policy (MMP) 2007 12. 
77 GOM MMP 2013 12 & 15. 
78 https://www.trade.gov/country-commercial-guides/malawi-mining-and-minerals (accessed 30 
September 2025). 
79 https://times.mw/trade-deficit-to-widen-to-2-3-billion-in-2025-world-bank/  (accessed 16 June 2025). 
80 World Trade Organisation, Malawi Trade Policy Review, WT/TPR/S/460, 2023 6. 
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b. To what extent does Malawi’s mining framework provide for mineral 

beneficiation in comparison with mining frameworks in other jurisdictions? How 

have successful jurisdictions structured their mining frameworks to ensure 

beneficiation and subsequently economic growth and diversification?  

c. What are the economic implications of Malawi’s limited beneficiation 

provisions? 

d. What challenges and opportunities exist for  beneficiation in Malawi? How can 

the challenges be overcome and opportunities exploited to achieve economic 

growth and diversification? 

e. How can Malawi strengthen its beneficiation framework to support economic 

growth? 

1.4 Research Aims and Objectives of the Study 

The paramount aim of this study is to explore the potential  impact of a strengthened 

beneficiation framework on economic outcomes in Malawi drawing lessons from 

benchmark jurisdictions. 

1.4.1 Sub objectives 

The sub-objectives of the study are to: 

a) To analyse Malawi’s current mining framework  

b)  To examine the nature and design of Malawi’s mining framework in light of 

beneficiation 

c) To benchmark mining frameworks aimed at beneficiation across the region with 

a view of learning best practices which have yielded positive economic 

outcomes. 

d) To propose recommendations based on some of the best practices towards 

strengthened beneficiation mining frameworks 

1.5 Literature Review   

1.5.1 Introduction 

This literature review is guided by the main research question and objective of the 

study. The literature addresses five key areas of this study which are: (1) What is 

Malawi’s current mining framework; (2) To what extent does Malawi’s mining 
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framework provide for mineral beneficiation in comparison with mining frameworks in 

other jurisdictions? How have successful jurisdictions structured their mining 

frameworks to ensure beneficiation and subsequently economic growth and 

diversification? (3) The likely economic effect of the lack of comprehensive 

beneficiation related provisions in Malawi’s mining framework; (4) What are some of 

the challenges and opportunities towards beneficiation in Malawi? How can the 

challenges be overcome and opportunities exploited to achieve economic growth and 

diversification? (5) How can Malawi strengthen the beneficiation provisions in its 

mining framework to ensure economic growth?  

1.5.2 Review of literature 

What is Malawi’s current mining framework ? 

Legislatively, Malawi’s mining framework consists of the Mines and Minerals Act 

(MMA) and the Environmental Management Act (EMA).81 The policy framework 

comprises the NASMP82 and the MMP.83 Malawi’s mining industry is overseen by the 

Ministry of Mining, which comprises two technical departments: the Department of 

Geological Surveys and Mining.84 Malawi is a signatory to the AMV,85 and the SADC 

Protocol on Mining.86 

Although Malawi has a generic mining framework comprising both legislation and 

policy, Kamlongera notes that Malawi does not have a strategic beneficiation 

framework.87 Kamtukule concurs, stating that value addition and beneficiation 

infrastructure is negligible because coal, gemstones, limestone, and quarry are sold 

in raw form.88 The recent MMA created the Mines and Minerals Regulatory Authority 

(MMRA), which has been tasked with promoting beneficiation; however, there are no 

specific requirements outlining the scope of beneficiation. Etter-Phoya  and Malunga 

note that the 2013 MMP underscores the importance beneficiation of minerals and 

 
81 Act 25 of 2023; Act 19 of 2017. 
82 GOM 2018. 
83 GOM 2013. 
84  Kola (n 4) 45. 
85 African Union, 2009. 
86 SADC, 1997. 
87 Kamlongera (n 15) 481. 
88 Kamtukule and others (n 3) 410. 
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value addition.89 However, Kamtukule laments that the lack of an updated mining 

policy inhibits the effectiveness of the MMA because policies are designed to create 

the context in which legislation operates.90 This demonstrates that beneficiation has 

been acknowledged as a meaningful vehicle through which the mineral sector can be 

developed, however, the practical frameworks leave a lot to be desired. 

A comparison of Malawian’s mining framework frameworks within the region 

Several established mining jurisdictions in the SADC region have beneficiation 

frameworks. Laisani referred to Huni, who stated Botswana is the most exemplary 

jurisdiction in terms of beneficiation frameworks because of their pragmatic and 

implementable nature. 91 Kola affirms that the framework allows for targeted socio-

economic development.92  Unlike Malawi, Botswana’s Mines and Minerals Policy 

provides for targeted beneficiation, making provisions for the government to facilitate 

the creation of ‘cutting and polishing facilities’.93 

South Africa stands out as the regional mining jurisdiction with a focused beneficiation 

strategy. This strategy operates alongside various pieces of legislation, charters and 

policies.94 Notably, the Precious Metals Act (PMA) provides preferential treatment for  

applicants whose beneficiation processing is geared towards the last step of the value 

chain.95 Further, the  Mineral and Petroleum Resources Development Act (MPRDA) 

ensures the sustainable development of South Africa’s petroleum and mineral 

resources.96 

Zimbabwe’s recent Base Minerals Export Control Order outlines some of the most 

stringent beneficiation provisions in the region.97  The Order prohibits the exportation 

 
89 Etter-Phoya & Malunga (n 13) 15. 
90 Kamtukule (n 21b) 24. 
91 J Laisani, FA Dacosta & AF Mulaba-Bafubiandi ‘A Competitive Framework for Mineral Beneficiation 
and Value Addition in Zimbabwe’ (2023) 10 International Journal of Membrane Science and Technology 
3776. 
92 Kola (n 4) 52. 
93 Government of Botswana 3.5.3 (d) 2022. 
94 Department of Mineral Resources and Energy of the Republic of South Africa (DMRE) ‘A 
Beneficiation Strategy for the Minerals Industry of South Africa’ 2011 1. 
95 Section 8 of Act 37 of 2005. 
96 Preamble of Act 28 of 2002. 
97 (Unbeneficiated Base Mineral Ores) (Amendment) Order, Chapter 21:01, 2023. 
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of unprocessed minerals, particularly lithium except in specified circumstances.98 Fang 

noted that this legislation capitalises on Zimbabwe’s position as the largest lithium 

producer in Africa and has positively translated into mining companies making plans 

to create processing facilities parallel to the mines.99 

How have successful regional mining jurisdictions structured their mining frameworks 

to ensure beneficiation and subsequently economic growth and diversification? 

Despite being successful and recording impressive economic growth, Tshiamo has 

criticised Botswana’s mining framework for being historically lax towards 

beneficiation.100 The MMA and the Diamond Cutting Act advocate for the preference 

of domestic products in the operations and construction of facilities.101 However, these 

pieces of legislation did not compel actors in the mining industry to process the 

minerals in country, until  the recent amendment of the MMA.102 Coetzee found that 

the legislature hesitated to create beneficiation focused legislation due to fear that it 

would deter foreign investors.103 Despite the delayed legislative frameworks,  Moyo 

notes that Botswana has practically made provision for beneficiation through a variety 

of programmes and facilities, as demonstrated by the Botswana Diamond Hub.104 

Beyond mining frameworks, Laisani found that the Botswanan government leveraged 

its partnership with De Beers to ensure beneficiation which has translated into 

economic growth.105 

Tshiamo found that the South African beneficiation framework is based on pre-existing 

legislation which created a favourable environment for the strategy.106  Denhere 

 
98 Section 3 Chapter 21:01 2023. 
99 M Fang ‘Climbing up the Critical Mineral Value Chains: The Global South and Green 
Industrialization in an Era of Disruption’ (2024) 57 Vanderbilt Journal of Transnational Law 808. 
100 K Tshiamo & F Oluyeju ‘The Imperatives of Beneficiation Law for Botswana’s Diamond-mining 
Industry and Their Implications for Foreign Investment Protection’ (2018) Southern African Public Law 
33 1 11. 
101 Section 12 of Act 17 of 1999; section 29 Chapter 66:04 of 1979. 
102 https://www.ensafrica.com/news/detail/10827/botswana-strengthens-governance-and-
beneficia#:~:text=As%20a%20result%2C%20the%20Mines,participation%20in%20the%20mining%20
sector. (accessed 19 November 2025). 
103 RJ Coetzee ‘Factors enabling copper beneficiation in Botswana’ Masters thesis, University of the 
Witwatersrand, 2023 34. 
104 T Moyo ‘Globalisation and Industrialisation in the Southern Africa Development Community (SADC): 
Challenges and Opportunities’ (2020) 45 Africa Development 121. 
105 Laisani, Dacosta & Mulaba-Bafubiandi (n 91b) 3779; Denhere (n 33) 31-32. 
106  Tshiamo & Oluyeju (n 100) 13. 
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argues that the beneficiation strategy fostered the development of value chains which 

converted South Africa’s comparative advantage into a competitive advantage.107 The 

MPRDA not only has a section dedicated to beneficiation, but it also provides for the 

Minister to prescribe methods of beneficiation.108 Further, the Act prohibits external 

beneficiation without consultation and written notice to the Minister.109 Targeted 

beneficiation has had a positive impact on the mining industry. Denhere notes that 

South Africa has entrenched its place as an auto catalytic converter on the global 

market.110 

What is the likely economic effect of the lack of comprehensive beneficiation related 

provisions in Malawi’s mining framework? 

The lack of a comprehensive beneficiation framework as an effective governance 

mechanism will hinder the economic gains from being translated to local 

communities.111 In 2023, the World Bank found that mining contributed a meagre 0.7 

per cent to the total GDP.112 However, the Government anticipates that the 

contribution to the GDP will rise to 10 per cent by 2030.113  

Despite these promising figures, Kamlongera notes that linkages and diversification 

were among the weakest elements in the mining development framework.114 Starke 

found that the lack of robust frameworks inhibits the equal distribution of the gains 

from mining, entrenching the paradox that those closest to the mine benefit the 

least.115 This was echoed by Zuka, mining communities do not automatically benefit 

from the earnings derived from the mining activities unless strategic measures are 

implemented.116 Kachale further found that KUM did not benefit  the surrounding 

mining community,117 despite the mining operations contributing to the GDP 

 
107 Denhere (n 33) 35. 
108 Section 26(1)-(2) of Act 26 of 2002. 
109 Section 26(3) Act 26 of 2002. 
110 Denhere (n 33) 37. 
111 Kamtukule (n 21b) 76. 
112 The World Bank Group (n 27) 44. 
113 GOM Vision 2020 52. 
114 Kamlongera (n 15) 479. 
115 L Starke ‘Local Communities and Mines’ in Breaking new ground : mining, minerals, and sustainable 
development : the report of the MMSD project  (2002) 201. 
116 Zuka (n 17) 176. 
117  M Kachale ‘Efficacy of International regulation of Uranium Mining: Malawi as a Case Study’ (2010) 
36 Commonwealth Law Bulletin  655. 
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significantly.118 The mining operations were surrounded by controversy regarding 

Paladin’s compliance with environmental standards, ultimately resulting in the 

amendment of the 1981 MMA in 2019, and subsequently in 2023.119 The inherent 

economic inequalities in Malawi will be exacerbated by the lack of a beneficiation 

framework. 

Denhere found that downstream processing has been utilised as a tool to buffer 

mineral resourced countries from the impact of price fluctuations in the export of raw 

commodities.120 A report by the United Nations Conference on Trade and 

Development (UNCTAD) stated that value addition and economic diversification are 

crucial for countries susceptible to the volatility of commodity prices.121 Chishimba 

found that Malawi often suffers from the unpredictable commodity prices in the 

agricultural sector.122 The further fluctuation of the prices of commodities in the mineral 

sector will exacerbate challenges in fiscal planning. The dearth of beneficiation 

frameworks will leave Malawi vulnerable to the economic ebbs and flows associated 

with trading in commodities as opposed to processed mineral products. 

Benefits and challenges of beneficiation in Malawi  

Kamtukule notes that Malawi faces significant structural issues which present  

challenges in leveraging mining for socio-economic development.123 These challenges 

include an insufficient energy supply, inadequate infrastructure and a lack of skills 

within the population.124 Kamlongera found that a lack of infrastructure poses 

challenges in the exploration and eventual exploitation of mineral resources.125 

Further, Kamtukule found that the domestic mining policy framework is fragmented.126 

 
118 Zuka (n 17) 176. 
119 Zuka (n 17) 22. 
120 Denhere (n 33) 1. 
121  2018 TD/B/C.I/MEM.2/42 1. 
122 EB Chishimba & PN Wilson ‘Resilience to shocks in Malawian households’ (2021) 16 African Journal 
of Agricultural and Resource Economics 96. 
123 Kamtukule  (n 21b) 30. 
124 The World Bank Group (n 27) 14; Kamtukule  (n 21b) 161. 
125 Kamlongera (n 15) 479. 
126 Kamtukule  (n 21b) 90. 
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However, the World Bank found that Malawi has significant critical mineral reserves 

which if capitalised, could catalyse economic development.127 The development of the 

mining sector has the potential to create jobs, generate forex and foster 

industrialisation.128 Additionally, the development of this sector will lead to export 

diversification and economic growth,129 particularly if robust beneficiation frameworks 

are implemented. Beyond economic growth, Kamtukule posits that effective natural 

resource governance will translate into accountability and transparency in the 

equitable distribution of rents derived from mineral wealth.130 

How can Malawi strengthen the beneficiation provisions in its mining framework to 

ensure economic growth?  

The inherent weakness in beneficiation frameworks makes the Malawian mining 

industry a ripe candidate for the resource curse, therefore strategic measures must be 

implemented. Drawing lessons from the jurisdictions leading in the mining industry, 

Malawi can strengthen its beneficiation framework by incorporating specific provisions 

in either policy or legislation. An updated mining policy should outline how the 

government will support downstream processing, as demonstrated by Botswana.  

Additionally, Kamlongera recommends focusing beneficiation efforts on specific 

materials to position Malawi as a regional hub for those specific services.131 

Furthermore, Denhere proposes the establishment of joint ventures with large MNCs 

as demonstrated by Botswana to leverage technology, expertise and access to 

markets.132 Beyond this, Malawi could foster beneficiation that leads to economic 

growth by creating linkages to the domestic economy, Mamina found that domestic 

demand served as a catalyst for beneficiation in South Africa.133 

 
127 The World Bank Group (n 27) 14. 
128 As above. 
129 Kamlongera (n 15) 481 
130 Kamtukule  (n 21b) 31. 
131 Kamlongera (n 15) 481. 
132 Denhere (n 33) 33. 
133 MT Mamina, R Maganga & K Dzwiti ‘An analysis of Zimbabwe’s comparative advantage in the 
beneficiation and value addition of minerals’ (2020) Resource Policy 2. 
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1.5.3 Conclusion 

Malawi’s current mining framework does not espouse a strategic approach to 

beneficiation, although this is a key driver of economic growth and diversification. 

Scholars have lamented the deficiency in both legislation and outdated policy, as this 

results in the exportation of raw minerals, which are subject to fluctuation and attract 

less revenue. Established mining jurisdictions have profited from beneficiation, South 

Africa has the most robust framework, while Botswana has experienced significant 

stability and trickle-down effects. The literature demonstrates lessons that Malawi can 

learn in developing its beneficiation framework.  

1.6 Theoretical framework  

This study is guided by the following two theories: the dependency theory and the 

political economy theory.  

1.6.1 Dependency theory  

There is no singular understanding of this theory, rather there exists a multiplicity of 

views.134 However, the common thread amongst the wide-ranging views centres on 

the view that resources derived from poor countries enrich affluent countries to the 

detriment of the poor countries.135 This theory is anchored in the belief that developing 

countries must be analysed while considering external influences which inevitably 

shape internal developments.136 

1.6.2 Political economy theory  

This theory discusses how the economic affairs of states are managed, focusing on 

the extent to which state actors are responsible for the efficacy of the domestic 

economy.137 This theory scrutinises the decisions of state actors in an attempt to hold 

domestic institutions accountable while evaluating the impact of their decisions on the 

welfare of society.138 

 
134 I Kabonga ‘Dependency Theory and Donor Aid: A Critical Analysis’  (2016) 46 1 Africanus Journal 
of Development Studies 30. 
135 As above. 
136 N Yende & E Ntini ‘Underdevelopment of the Underdeveloped:Implications of Dependency Theory 
in Relationships among Nations in the Contemporary World’ (2022) 12 2 African Journal of 
Development Studies 212.  
137 JA Caroposo & DP Levine Theories of political economy (1992) 1. 
138 Kamtukule (n 21b) 38. 
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1.7 Methodology  

1.7.1 Research design and methodology 

This study employs a qualitative research design which consists of understanding 

information within the context it is derived from.139 This design is useful when exploring 

a deeper understanding of a specific topic.140 Therefore, this study will employ this 

research methodology to gain a deeper understanding of how the beneficiation 

framework in Malawi can be strengthened to ensure economic growth and export 

diversification. 

The study will use descriptive and exploratory research methodologies. The 

descriptive research methodology is used to describe occurrences within the original 

context.141 This methodology will be used to discuss the current mining framework and 

the lack of detailed beneficiation provisions in Malawi. The exploratory research 

method is used to investigate a particular matter and gain new insights about that 

matter.142 This methodology will be used to investigate the potential economic impact 

of a strengthened beneficiation framework. Further, the exploratory methodology will 

be used because there is a lack of scholarship surrounding beneficiation in Malawi, 

therefore, the exact economic impact of beneficiation on the Malawian economy is 

uncertain. To mitigate this, the study will use a comparative legal and policy critique to 

investigate the potential impact of a strengthened beneficiation framework. 

1.7.2 Research strategy 

The study will employ a case study strategy; this strategy is used to acquire a 

comprehensive understanding of a particular issue within its original context.143 The 

study seeks to understand the MBFs in Malawi; therefore, the case study is 

appropriate. 

 
139 https://deakin.libguides.com/qualitative-study-designs/about  (accessed 20 June 2025). 
140 As above. 
141 SL Siedlecki ‘Understanding Descriptive Research Designs and Methods’ (2020) 34 Clinical Nurse 
Specialist 8. 
142 Makri and Neely ‘Grounded Theory: A Guide for Exploratory Studies in Management Research’ 
(2021) 20 International Journal of Qualitative Methods  4. 
143 Crowe and others ‘The case study approach’ (2011) 11 BMC Medical Research Methodology 1. 
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1.7.3 Research time horizon 

The study will use a cross sectional technique; this is used when the researcher 

focuses on one particular variable over a specified period of time.144 The study utilises 

the aforesaid approach  because it was carried out from February 2025 to September 

2025.  

1.7.4 Data collection and analysis 

Data will be collected using a systematised literature review. This method attempts to 

answer the research question by gathering all available literature on the specific 

topic.145 This data collection method will be employed to explore the potential of a 

strengthened mineral beneficiation framework on the Malawian economy. 

The study will collect data from primary and secondary sources. The study will utilise 

the following primary sources; the Constitution of the Republic of Malawi, in addition 

to the MMA and the EMA. The study will contain a comparative discussion on regional 

mining legislation, therefore will utilise Botswanan, Zimbabwean and South African 

legislation and policies. Further, the study will consider legislation and policies from 

Indonesia and Norway. 

The study will use the following secondary sources; case law, journal articles, books 

internet sources, policy reviews, working papers, and reports from international 

organizations. 

The study will employ a content analysis data analysis approach. A content analysis 

is a mechanism used to derive systematic inferences.146 Therefore, the primary and 

secondary sources of data will be analysed to derive inferences on the relationship 

between comprehensive beneficiation legislation and economic benefits and 

diversification. 

 
144 https://deakin.libguides.com/quantitative-study-designs/cross-sectional (accessed 20 June 2025). 
145 http://www.yorksj.ac.uk/library/library-study-and-digital-skills/dissertation-and-research-project-
success/systematic-and-systematised-reviews/  (accessed 21 June 2025). 
146 https://www.publichealth.columbia.edu/research/population-health-methods/content-analysis  
(accessed 21 June 2025). 
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1.8 Significance of the Study   

This study acknowledges the research carried out by other scholars on various 

aspects of the Malawian mining sector. In view of the existing research, this  study has 

three contributions to make: firstly, the study will contribute to the sparse literature on 

beneficiation in Malawi. Secondly, the study will contribute to literature comparative 

legal and policy critiques of beneficiation in the mining industry. Finally, the study will 

contribute solutions to the challenges associated with deriving wide-spread economic 

benefits from large-scale mining activities in Malawi.  

This study contributes to the dearth of scholarship on the lack of targeted beneficiation 

provisions in Malawi’s mining framework. The existing literature acknowledges the 

potential of the Malawian mining sector’s contribution to the GDP of the economy.147 

However, there is a noticeable gap in detailing the extent to which beneficiation would 

contribute to the economy. Therefore, this study seeks to explore how the potential of 

the mining sector would be realised through a strong focus on beneficiation through a 

comparative legal and policy critique. 

Next, the study will explore how regional mining jurisdictions have structured their 

beneficiation frameworks to derive economic benefits. Finally, the study will contribute 

solutions to the challenges associated with deriving economic benefits from large-

scale mining activities in Malawi, drawing from the lessons learned from experienced 

jurisdictions. 

This study is relevant and topical because there is an increase in mining activities in 

Malawi,148 therefore, the mining framework should provide for beneficiation in a more 

strategic manner. Mining activities are projected to increase government export 

revenue significantly.149 If beneficiation is properly implemented, the economy will be 

able to generate more revenue through processed exports, while ensuring domestic 

economic growth, improvement of livelihoods and export diversification. 

 
147 Haundi and others (n 18) 21. 
148 https://africanminingmarket.com/global-firms-target-malawis-usd-30-billion-mineral-boom/21512/  
(28 May 2025). 
149 The World Bank Group (n 27) 48. 
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1.9 Limitations and Delineation of the Study  

1.9.1 Limitations  

The study is limited to the Malawian mining industry; therefore, it will not provide in 

depth information about other African jurisdictions that are similarly situated. The 

qualitative research method presents challenges in understanding the direct economic 

impact of beneficiation on stakeholders as no interviews will be conducted. 

At the time of writing, the Ministry of Mining had not yet published regulations or an 

updated policy to buttress the MMA, 2023. Therefore, the scope of beneficiation might 

be articulated more comprehensively in the upcoming regulations and policy. When 

these regulations and policies come into effect, they may potentially change the legal 

recommendations made in this study.  

Furthermore, the MMRA and the Malawi Mining Investment Company (MAMICO) were 

launched recently and are yet to build momentum in executing the beneficiation and 

investment promotion mandate, therefore, their efficacy is yet to be seen.150  

1.9.2 Delineations  

Due to the lack of literature on beneficiation, the study will explore the potential of 

beneficiation in the mining industry in a generalised fashion so as to obtain a 

comprehensive understanding. 

The study will focus on Malawian minerals; it will not delve into the petroleum industry 

although this may provide scope for beneficiation as well. Further, beneficiation is a 

multi-faceted concept; however, this study will focus on downstream value addition. 

Finally, the study will focus on beneficiation related to large-scale mining activities as 

opposed to artisanal small scale mining. Further, the comparative study will focus on 

three jurisdictions; namely: Botswana, South Africa and Zimbabwe. These were 

chosen because they have attained varying degrees of success and are established 

mining jurisdictions which Malawi can learn from as an emerging mining jurisdiction. 

Further, Indonesia and Norway were chosen as case studies because they have 

 
150http://mbc.mw/govt-launches-mining-and-mineral-regulatory-authority-offices/ (accessed 21 June 
2025); https://malawi24.com/2025/02/12/chakwera-appoints-kalindekafe-to-helm-malawi-mining-
investment-company/  (accessed 21 June 2025). 
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achieved success having incorporated mineral beneficiation imperatives into the 

legislation and policy. 

1.10 Structure of the Study 

Chapter one: This chapter introduces the study; it includes the background; problem 

statement; research questions; objectives of the study; literature review; theoretical 

framework; proposed research methodology; significance and limitations of the study. 

The chapter provides an overview of the Malawian mining framework while highlighting 

the potential of the mining industry and demonstrating the need for a robust 

beneficiation framework. 

Chapter two: This chapter will outline the history of mining and the development of the 

Malawian mining framework, detailing the factors which have influenced the 

framework from the post-colonial period to present day. 

Chapter three: This chapter will compare the beneficiation provisions in Malawi’s 

mining framework with other frameworks within the region. Thereafter, the chapter will 

discuss the corresponding economic impact of these frameworks. Next, the chapter 

will include a comparative discussion on regional and international frameworks. 

Finally, the study will discuss how Indonesia and Norway have leveraged their mineral 

resources for economic development through targeted mineral beneficiation 

legislation and policies. The chapter will also discuss regional and international mining 

frameworks. 

Chapter four: This chapter will discuss beneficiation in depth highlighting the potential 

of the Malawian mining industry. Further, it will discuss the case study of KUM.151 

Finally, it will outline the opportunities and challenges, demonstrating the importance 

of beneficiation to the Malawian economy.   

Chapter five: This will summarise the study and provide recommendations offering 

further legislative and policy scope for beneficiation. The recommendations will be 

drawn from lessons learned from the countries utilised in the comparative analysis in 

chapter three. 

 
151 Kamtukule (n 21b) 14 & 22; T Yager ‘The Mineral Industry of Malawi’ 2019 Minerals Yearbook 
(2019) 2. 
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CHAPTER 2: THE HISTORY AND DEVELOPMENT OF THE MALAWIAN MINING  

FRAMEWORK 

2.1 Introduction  

The Malawian mining industry has a history of being undermined and neglected due 

to the supposed lack of valuable minerals.152 However, in recent times, Malawi’s 

mining industry has attracted significant international interest.153 This illustrates that 

Malawi’s mineral fortunes were perhaps relevant for a future time, as evidenced by the 

growing importance of critical minerals.154 This chapter seeks to outline the history of 

mining in Malawi and the factors which have influenced the development of the 

Malawian mining framework.  

2.2 The History of Mining and the Development of the Mining Framework in 

Malawi  

2.2.1 Historical developments in the post-colonial era (1964 - 1994)  

At independence the Malawian economy was characterised by subsistence farming 

and the exportation of labour to regional mining jurisdictions.155 After independence, 

Malawi engaged in national geological mapping activities which provided  the basis for 

mineral exploration and various forms of research.156 However, the Malawian mining 

sector contributed marginally to the Gross Domestic Product (GDP) at 

independence.157 The government’s disengagement in the mining sector mirrored the 

colonialist disengagement and was demonstrated both in rhetoric and policy.158 

President Kamuzu Banda repeatedly emphasised that Malawi did not have mineral 

resources, rather had ‘green gold’ referring to the value of the country’s agricultural 

produce.159 To this end, the development policies provided limited scope for mineral 

 
152 Etter-Phoya & Malunga (n 13) 3. 
153 https://africanminingmarket.com/global-firms-target-malawis-usd-30-billion-mineral-boom/21512/  
(accessed 24 August 2025). 
154 https://www.iea.org/topics/critical-minerals (accessed 24 August 2025). 
155 HG Chingaipe Ng’oma ‘Business and the State in Malawi: The Politics of Institutional Formation, 
Maintenance and Change’ PhD thesis, University of York 2010 135. 
156 As above; Etter-Phoya & Malunga (n 13) 4. 
157 Jourdan (n 13b)  104. 
158 Etter-Phoya & Malunga (n 13) 3-4. 
159 R Hajat ‘Malawi and its Minerals: Are Malawians Benefiting?’ (2007) Resource Insight 5. 
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resource-based industrialisation demonstrating a gap in prospects for domestic 

mineral beneficiation.160  

Despite the initial nonchalance toward domestic mining activities, the government 

established the Portland Cement Company which engaged in limestone production,161  

and the Malawi Development Corporation (MDC) to foster development and 

industrialisation in 1964.162 In 1981 the government enacted the Mines and Minerals 

Act (MMA) which led to the creation of the Department of Mines and the Geological 

Survey Department.163 Further, in 1985 the Banda administration established the 

Mineral Investment and Development Corporation (MIDCOR) to engage in mining 

activities.164 Coal mines were eventually established in Rumphi District in the North of 

Malawi with support from the French government.165 These mines were established to 

wean Malawian industries from Rhodesian coal imports.166 The creation of 

government institutions did not have a significant impact on the development of the 

mining industry.167 Consequently, post-colonial mineral exploitation was restricted to 

limestone which was used in the production of cement, semi-precious stones, coal 

and clay which was used in manufacturing tiles and bricks.168  

2.2.2 The mining framework in the post-colonial era (1964 - 1994) 

Legislation 

The MMA 1981 

The MMA was part of the first generation of mining codes designed to promote the 

utmost exploitation of domestic mineral resources by attracting FDI.169 Characteristic 

to the one-party era, all mineral resources were vested in the President and were 

 
160 Jourdan (n 13b) 105. 
161 Etter-Phoya & Malunga (n 13) 4. 
162 PC Banda ‘Decolonizing the BSAC in Nyasaland: Economic and Developmental Implications, 
1944–1967’ (2019) The Journal of the Middle East and Africa 16. 
163 Kamlongera (n 15) 469. 
164 As above. 
165 Etter-Phoya ‘Toward the Harmonisation of Mining Policies, Legislation and Regulations in 
Southern Africa, Country Perspective: Malawi’ 4. 
166 Banda (n 162) 11. 
167 Kamlongera (n 15) 469. 
168 Jourdan (n 13b) 106. 
169 Zuka (n 17) 12-13. 

 

©©  UUnniivveerrssiittyy  ooff  PPrreettoorriiaa  

 



 

35 
 

administered for the benefit of the Malawian people.170 Further, the MMA made 

environmental impact assessments optional and did not provide for the participation 

of local communities surrounding the mine.171 The MMA did not make provisions for 

beneficiation. 

Developmental policies 

Statement of Development Policies: DEVPOL I (1971-1980) 

This policy was comprehensive and wide ranging, focusing on public enterprises as 

catalysts for economic development as opposed to private enterprises.172 Parastatals 

contributed approximately 25 per cent to the GDP by the middle of the 1980s.173 The 

policy acknowledges the revolutionary impact which the exploitation of the bauxite 

deposits located in Mulanje would have on the country’s exports and economy at large 

if these resources were exploited in the 1970s; with estimated gross export revenue 

pegged at K62 million annually.174 However, the government adopted a modest 

approach and omitted bauxite, aluminium and alumina from the export projections 

awaiting further confirmation of the feasibility of the exploitation.175 This policy 

demonstrates the cautious attitude which the government adopted towards developing 

the mineral sector which indicates the pervasive hesitation towards the development 

of mineral beneficiation frameworks. 

Statement of Development Policies 2: DEVPOL II (1987-1996) 

The conservative approach toward the development of the mining industry continued 

into the 1980s. However, DEVPOL II marked a significant shift in the government’s 

priorities with a notable focus on minerals and mining, focused on maximising the 

economic benefit derived from the exploitation of mineral resources.176 

Action steps 

 
170 Section 2(1) of the Mines and Minerals Act, 1981 Chapter 61:01. 
171 Section 94(3) of the Mines and Minerals Act, 1981 Chapter 61:01; Zuka (n 17) 13. 
172 H Chingaipe & A Leftwich ‘The Politics of State-Business Relationships in Malawi‘ (2007) 
Institutions and Pro-Poor Growth (IPPG) Discussion paper series 18. 
173 As above. 
174 GOM Statement of Development Policies 1971-1980: DEV POL I 24. 
175 As above. 
176 GOM Statement of Development Policies 1987-1996: DEV POL II 49. 
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The policy outlined the following action steps: firstly, the implementation of an 

expedited mineral exploration programme. In addition to  the promotion of commercial 

opportunities to both foreign and domestic investors.177 Next, policy provided for public 

investment either directly or indirectly in mining ventures focused on  strategic minerals 

if the private sector was deemed ‘unwilling to invest’.178 The policy established an 

industrial development model which aligned with the systematic inventory of mineral 

resources.179 Further the policy included incentives for foreign investment and the 

design and execution of packages which detailed financial assistance, training and 

technical extension to small scale mining.180 Finally, the policy sought to foster 

research and development efforts associated with the discovery and processing of 

minerals.181  

Development of the mining industry 

The policy emphatically stated that the development of the industry would be 

contingent on national economic priorities such as the necessity of forex generation 

and the need to relieve pressure from other domestic natural resources such as 

firewood.182 MIDCOR explored the feasibility of transporting coal from the North to the 

South for industrial use.183  

Further, the policy  identified the presence of high value minerals such as graphite and 

determined that Malawi’s positioning would not pose a challenge to the viability of 

exploitation.184 The policy emphasised the gradual development of the sector based 

on national capacity and export demand.185 Additionally, the policy created a detailed 

outline of projects ranging from research and development to the Trial Phases of coal 

mining in Lutete.186 

Mineral processing 

 
177 As above. 
178 n 177 49. 
179 n 177 49. 
180 n 177 49. 
181 n 177 49. 
182 GOM DEV POL II 53. 
183 GOM DEV POL II  51. 
184 As above. 
185 GOM DEV POL II 53. 
186 GOM DEV POL II (Appendix) 12. 
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The policy acknowledged the mining industry’s ability to stimulate the creation of other 

industries, such as construction materials.187 The policy tasked government agencies  

with industrial research and development, which would result in the creation of viable 

investment schemes for both domestic and foreign investors.188 The policy 

demonstrated cognisance of the domestic minerals useful in the production of 

agricultural fertilizers; however, it stated that the feasibility of establishing a domestic 

manufacturing facility using domestic minerals was yet to be determined.189 The policy 

outlined plans for the establishment of a technical institute in 1989 which would explore 

beneficiation and the application of technologies.190  The policy further outlined the 

necessity of environmental impact assessments.191 

Foreign investment promotion  

The policy sought to encourage foreign direct investment (FDI) through targeted 

investment promotion strategies such as duty-free imports of equipment used in 

exploration and a waiver on royalties for minerals sent for testing during the pilot stage 

of exploration.192 The policy sought to attract investors to invest in uranium, bauxite, 

strontium through MIDCOR’s work with government ministries.193 

2.2.3 Historical developments in the modern era (1994 – present)  

In 1994, Malawi transitioned from one-party rule to a multiparty democracy.194 

However, the new government abandoned the mining projects carried out in the 1980s 

and early 1990s.195 The World Bank developed a strategy for the African mining 

industry which was to be implemented in tandem with structural adjustment programs 

(SAPs) to attract foreign investment.196 As a result of the SAPs, the MIDCOR and the 

Ministry of Energy and Mining were abolished, with MIDCOR and MDC being 

 
187 GOM DEV POL II 53.  
188 GOM DEV POL II 54. 
189 GOM DEV POL II  53. 
190 GOM DEV POL II 54. 
191 As above. 
192 GOM DEV POL II 51. 
193 GOM DEV POL II 54. 
194 J Said & K Singini ‘The political economy determinants of economic growth in Malawi’ Effective 
States and Inclusive Development  Working Paper No 40 2014 12. 
195 Kamtukule (n 21b) 14; Etter-Phoya (n 165) 6. 
196 Kamlongera (n 15) 469; G Hilson ‘Why is there a large-scale mining ‘bias’ in sub-Saharan Africa?’ 
Land Use Policy 81 (2019) 856 
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privatised.197 Further, Portland Cement Company was sold in 1996.198 However, 

scholars have noted that the SAPs and mining sector reforms did not yield the results 

they proffered, but rather had the opposite effect, exacerbating the resource curse in 

other African countries.199  

The development of the mining industry was not a priority at the inception of multiparty 

democracy due to the numerous challenges which plagued the country .200 Large scale 

mining was incorporated into national policies as a prominent economic driver from 

2005.201 The inception of notable mining endeavours began with the opening of 

Kayelekera Uranium Mine (KUM) in Karonga District in 2010.202 The mining activities 

resulted in a significant surge in contribution to the GDP from about 2.5% in 2004 to 

10% in 2010.203 The mine was placed under maintenance in 2014 due to the fall in 

global uranium prices, however, it was reopened recently.204 Mining regained 

relevance in 2020 at the expiration of Vision 2020 and the introduction of Vision 

2063.205  

2.2.4 The mining framework in the modern era 

The Southern African Development Community (SADC) Protocol on Mining  

The protocol was established based on the premise that ‘a thriving mining sector can 

contribute to economic development’.206 Malawi became a signatory to the Protocol 

on Mining in 1997 while serving as the host state,  despite the lack of large-scale 

mining  activities.207 Malawi was then tasked with domesticating the Implementation 

Plan for the Harmonisation of Mining Policies, Standards, and Legislative and 

Regulatory Frameworks in Southern Africa in addition to the SADC Industrial 

 
197 Kamtukule (n 21b) 20; Etter-Phoya (n 165)  6. 
198 Etter-Phoya (n 165)  6. 
199 Hilson (n 197b) 855-856. 
200 Said & Singini (n 194) 12. 
201 Etter-Phoya (n 165)  15. 
202 Kamtukule (n 21b) 14. 
203 Hajat (n 160) 6-7; As above.  
204 https://www.ecofinagency.com/news-industry/1508-48071-lotus-restarts-kayelekera-uranium-mine-
in-malawi-following-11-years-of-
closure#:~:text=Lotus%20Resources%20invested%20%2450%20million,due%20to%20low%20uraniu
m%20prices.&text=The%20mine%20officially%20reopened%20on,Lazarus%20Chakwera%20attendi
ng%20the%20inauguration. (accessed 21 August 2025). 
205 Kamtukule (n 21b) 18. 
206 Article 2(1) SADC Protocol on Mining 1992. 
207 Etter-Phoya and Malunga (n 13) 5. 
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Development Policy Framework.208 The 2013 Mines and Minerals Policy contained 

many of the principles listed in the Mining Protocol.209 

The SADC Regional Mining Vision (RMV) 

The Vision was adopted in 2019 to serve as the regional framework for natural 

resources development. The RMV includes plans to ensure domestic value addition 

feeds back into local industries to create further opportunities.210 

African Mining Vision (AMV)  

The AMV is a policy-based departure from  the prescribed World Bank modus 

operandi, it offered an all-encompassing approach which included multiple 

stakeholders, resulting in an overhaul of the prevailing sector policies.211 Key elements 

of the vision include sustainability, good governance, and the consolidation of the 

African mining sector into a single market through downstream mineral beneficiation 

and the development of manufacturing industries.212 As discussed in section 1.1.8, 

Malawi is signatory to the African Union’s Africa Mining Vision and should domesticate 

it into a country based mining vision.213  

Domestic mining framework 

Legislation 

MMA 2019 

The primary objective of the 2019 MMA was to sustainably regulate the development 

of domestic mineral resources, through promoting economic growth, improving and 

protecting citizen welfare and attracting FDI.214 The Act marked a relatively significant 

shift from the 1981 MMA, divesting mineral rights from the President to the Republic.215 

The Act created a Mineral Resources Committee (MRC) which was responsible for 

 
208 Etter-Phoya (n 165) 3. 
209 Etter-Phoya (n 165) 16. 
210 BE Isheloke & H von Blottnitz ‘Regional  Mineral  Beneficiation  Policy  Interventions  in  the  
SADC: Stakeholder Perspectives’ (2023) 1 International Journal of Mass Communication 1 31. 
211 Kamlongera (n 15) 470. 
212 AMV (2009) v. 
213 Etter-Phoya (n 165) 3. 
214 Section 3 Act 8 of 2019. 
215 Section 4(1) of Act 8 of 2019. 
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the administration of the mining sector.216 The Act strengthened the environmental 

protection  unlike the 1981 legislation; it prohibited the Minister from granting licences 

unless the necessary environmental and social impact assessment were approved in 

terms of the Environment Management Act.217  

The Act made community development agreements (CDA) compulsory, these were to 

enhance the welfare and quality of life of the communities affected by the mining 

operations.218 Holders of large-scale mining licences were required to spend a 

minimum of 0.45 per cent of their gross annual sales revenue on community 

development activities.219 Further, they were required to submit annual reports on 

community development expenditure.220 Failure to comply with the above constituted 

an offence attracting a fine of MK 10 million upon conviction.221 Mineral beneficiation 

and value addition were not featured in this legislation.222 

MMA 2023 

The 2019 MMA was repealed by the 2023 MMA,223 however, both pieces of legislation 

are largely similar. The objectives of the 2023 MMA mirror the objectives of the 2019 

MMA and contains similar environmental and community development obligations.224 

However, the 2023 MMA provides for the independent Mining and Minerals Regulatory 

Authority (MMRA) which has been tasked with the regulation of the mining sector and 

the monitoring of the licensees’ activities to ensure the development of the sector and 

the sustainable use of mineral resources.225 Notably, the Authority has the power to 

issue, revoke and suspend mining permits and licences,226 thereby limiting political 

influence on decision making. Further, the MMRA has been tasked with promoting 

 
216 Section 6 Mines and Mines Act 8 of 2019. 
217 Section 50(6) of the Mines and Minerals Act 8 of 2019. 
218 Section 169(1) of the Mines and Minerals Act 8 of 2019. 
219 Section 169(11)(a) of the Mines and Minerals Act 8 of 2019. 
220 Section 169(11)(c) of the Mines and Minerals Act 8 of 2019. 
221 Section 12 of the Mines and Minerals Act 8 of 2019. 
222 Etter-Phoya (n 165) 15. 
223 Kamtukule (n 21b) 21. 
224 Section 3, 262 & 289 of the Mines and Minerals Act 25 of 2023.  
225 Section 5 of the Mines and Minerals Act 25 of 2023. 
226 Section 7(b) of the Mines and Minerals Act 25 of 2023. 

 

©©  UUnniivveerrssiittyy  ooff  PPrreettoorriiaa  

 



 

41 
 

domestic beneficiation, however, the Act does not detail what this promotion would 

entail.227 

The 2019 MMA allowed government to elect the extent of its equity interest in large 

scale mining operations.228 Further, it emphatically stated that such an interest does 

not prevent the Government from receiving royalties, taxes, and other fees and 

charges payable in terms of legislation.229 The free equity interest was limited to 10 

per cent in large scale mining operations.230 The 2023 MMA does not place a limitation 

on the percentage of the government’s free equity interest.231  

Policies 

Malawi’s Vision 2020 (1998) 

Vision 2020 was launched in 1998, representing a shift from the decade-based 

development policies captured in DEV POL I and II.232 The Vision listed the mining 

sector  as a driver of economic growth and development;233 having acknowledged the 

meagre contribution of the mining sector to the GDP and identified the weak linkages 

between the mines and the manufacturing sector.234 Although the Vision outlined 

numerous strategic efforts to develop the sector ranging from investment promotion to 

capacity building, it failed to outline beneficiation as a means of bridging the gap 

between the mines and the manufacturing sector.235  

Zuka criticised the Vision for not having a definitive short-term implementation 

strategy, the Vision did not provide specific targets outlining how the mining sector 

would be empowered to contribute to economic growth and development.236 However, 

Chisinga and Kayuni stated that the Vision was created to serve as a general 

 
227 Section 6(e) of the Mines and Minerals Act 25 of 2023. 
228 Section 149(2) of the Mines and Minerals Act 8 of 2019. 
229 Section 269(1) of the Mines and Minerals Act 8 of 2019. 
230 Section 269(2) of the Mines and Minerals Act 8 of 2019. 
231 Section 260 of the Mines and Minerals Act 25 of 2023.  
232 Vision 2020, Chapter 1.  
233 As above. 
234 Chapter 3, Vision 2020. 
235 As above. 
236 Zuka (n 17) 195-196. 
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framework, therefore, it was not supposed to provide specific details of projects and 

policies as these would be outlined in other complementary policies.237  

Malawi Growth and Development Strategy (MGDS) I (2006-2011)  

MGDS I focused on wealth creation and sustainable economic growth, and 

infrastructure development as means of poverty reduction.238  Mining was listed as a 

priority sector which would diversify the economy, this was a welcomed development 

due to the challenges surrounding the domestic mining sector.239 The challenges 

included weak institutional capacity, inadequate information about domestic minerals 

and the lack of skilled personnel in geology and geochemistry.240 

The goal of the MGDS mining strategy was for the mining sector to contribute 10 per 

cent to the GDP annually.241 The strategy sought to commence mineral exportation 

and engage in import substitution by supplying raw materials to domestic industries.242 

Although the strategy emphasised the importance of value addition, it focused on 

potential beneficiation activities  carried out by small scale miners.243 

MGDS II (2012-2016)  

The MGDS II followed the objectives of its predecessor and sought to reduce poverty 

through sustainable economic growth and development.244 A commendable level of 

success was attained by MGDS I with GDP per annum averaging 7.1 per cent against 

the benchmark of six per cent.245 The stellar growth was attributed to the mining sector 

amongst others, as a result MGDS II paid particular attention to the mining sector due 

to the significant contributions it made to the GDP.246 As a result the MGDS II listed 

mining as  one of nine key priority areas.247 

 
237 B Chisinga & H Kayuni ‘Community Development in Malawi A Situation Analysis Report’ 2008 
Skills Development and Income Generation Project Ministry of Women and Child Development  15. 
238 (iii). 
239 Kamlongera (n 15) 469. 
240 As above. 
241 GOM MGDS I 21. 
242 As above. 
243 GOM MGDS I xvii. 
244 GOM MGDS I 18. 
245 As above. 
246 GOM MGDS II (2011) 18 & 11. 
247 GOM MGDS II xi. 
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MGDS II placed emphasis on export-led growth and sought to make significant 

investments into the mining sector.248 The paramount objective was to increase value 

addition and production, to this end the medium term outcomes included increased 

geological mapping and a strengthened institutional and legal framework.249 The 

geological mapping would be achieved through human capital development and 

procuring modern equipment.250 Additionally, the institutional and legal framework 

would be strengthened through the review of the MMA, the establishment of mining 

investment and development company and training stakeholders in value additional 

and mineral production as well as the development of mining regulations.251 

The challenges identified by MGDS II such as archaic legislation and policies as well 

as insufficient institutional capacity resulted in the World Bank Mining Governance and 

Growth Support Project in 2012.252 The project was used to finance the Government’s 

airborne geophysical survey.253 

Mines and Minerals Policy (2013)  

The policy was created to provide an institutional framework which would facilitate the 

growth of the mining sector.254 The policy was designed as an extension of the efforts 

of MDGS, it projected that full exploitation of domestic mineral resources would 

increase the sector’s contribution to the GDP to 20 per cent by 2023.255 

The enhancement of value addition and creation of linkages with other sectors of the 

economy was a key objective of the policy.256 The policy acknowledged that Malawi 

was largely focused on producing raw materials, the lack of downstream industries 

deprived Malawians of employment opportunities.257 To this end, the policy stated that 

the government would promote investment in beneficiation of minerals domestically 

 
248 GOM MGDS II 21. 
249 GOM MGDS II 198. 
250 GOM MGDS II 197. 
251 GOM MGDS II  198. 
252 Etter-Phoya (n 165) 6. 
253 As above. 
254 GOM Mines and Minerals Policy (MMP) vi. 
255 GOM MMP v. 
256 GOM MMP 3. 
257 GOM MMP  11. 
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through cutting and polishing gemstones as well as jewellery production.258 The plan 

stated that the government’s responsibilities included providing assistance in mineral 

processing and beneficiation, particularly to ASM.259  

In order to achieve the policy statement of promoting beneficiation, the strategy would 

provide incentives for value addition to investors and to develop standards and 

regulations related to mineral processing technologies,260 as well as facilitating access 

to soft loans.261 It is worth pointing out that this policy has not been updated.262 

Kamtukule laments that the lack of an updated mining policy inhibits the effectiveness 

of the MMA because policies are designed to create the framework in which legislation 

operates.263  

National Export Strategy (NES) I (2013-2018)  

This strategy recognised mining as an important contributor the domestic export 

basket, as a result the strategy sought to support mining exports in an effort to match 

Malawi’s imports.264 The NES decided to prioritise the development of the 

manufacturing sector to build domestic capacity to facilitate beneficiation.265 

MGDS III (2017-2022)  

MGDS III was the first developmental policy to take cognisance of Malawi’s 

international obligations as a signatory to treaties and protocols, focusing on how 

these international obligations would be operationalised domestically.266 However, the 

policy notably excluded the mining sector from the five key priority areas.267  As a 

result, no mention is made of mining in the policy. The downturn in commodity prices 

is thought to be the reason for the de-prioritisation of the mining sector.268 

 
258 GOM MMP  12. 
259 GOM MMP 15. 
260 GOM MMP  28. 
261 As above. 
262 Kamtukule (n 21b) 24. 
263 As above.  
264 GOM National Export Strategy (NES) I 21 & 34. 
265 GOM NES I 34.  
266 GOM MGDS III (2017) xiii. 
267 As above. 
268 Etter-Phoya & Malunga (n 13) 7. 
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Vision 2063  (2020 - 2063) 

This Vision replaced Vision 2020 and seeks to transform Malawi into an ‘inclusive 

wealth creating and self-reliant nation by 2063’.269 Three pillars were identified as 

enablers of this Vision: urbanisation, industrialisation and increased agricultural 

productivity and commercialisation.270  

The Vision states that it will create supportive governance structures  to foster high-

end domestic production which will in turn result in high value exports and eventually 

import substitution.271 The Vision will support local production through procurement of 

enhanced materials. The Vision provides for parastatals to create value adding 

industries in collaboration with the private sector to prevent the exportation of 

unprocessed minerals, while simultaneously preventing exportation at exploitative 

prices.272 

NES II (2021-2026)  

When the NES II  was drafted mining only contributed  0.8 per cent to the GDP.273 The 

strategy was designed to complement Vision 2063 with one of the pillars being 

industrialisation inclusive of mining.274 The strategy noted that Malawi needs to create 

a conducive environment and strengthen its value propositions to adequately position 

mining as a prominent economic activity.275 

2.3 Discussion on factors influencing the development of the mining framework 

Malawi’s mining framework was influenced by different factors in each era. The late 

development of mining legislation in the post-colonial era was influenced by the 

general perception that Malawi did not have minerals worth exploring.276 The 

government cautiously considered the potential of the industry in DEV POL I & II 

placing strong emphasis on the results of feasibility studies as the determinants of 

 
269 GOM Vision 2063 3. 
270 As above. 
271 GOM Vision 2063  18. 
272 As above. 
273 GOM NES II viii. 
274 GOM NES II 42. 
275 GOM NES II  50.  
276 Hajat (n 160) 5. 
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government investment.277 However, DEV POL II included plans for domestic 

manufacturing and beneficiation supported by the establishment of a local technical 

institute.278  

The first MMA was largely influenced by the desire promote the exploitation of mineral 

resources to the fullest extent through attracting FDI.279 The MMA was complemented 

by  state agencies such as MIDCOR and MDC, as state enterprises were considered 

as the drivers of economic development.280 The golden thread of the Kamuzu era was 

the government’s involvement in the business sector where the private sector was 

either ‘unwilling to invest’ capital or did not have capital at all.281 The centralised 

government control hindered other players from influencing the development of 

legislation and policy.282 Thereby demonstrating the deeply entrenched political 

economy which remains pervasive in the domestic mining industry. 

The adoption of SAPs in the 1990s then influenced the abolition of the state agencies 

in the mining industry and the subsequent disengagement in the sector until the mid-

2000s.283 Although Vision 2020 acknowledged that mining would foster economic 

growth, it was not adequately prioritised until the MGDS I in 2006.284  President Muluzi 

signed the SADC Protocol on Mining in 1997;285 Balmain Resources was granted an 

exclusive prospecting licence over the area in Kayelekera between 1997/1998 .286 

Paladin Resources eventually bought all the equity from Balmain Resources  in 2005 

and completed advanced stages of feasibility studies towards the end of 2006 

influencing the incorporation of mining in MGDS.287  

 
277 GOM DEV POL I 24. 
278 GOM DEV POL II  54. 
279 Zuka (n 17) 12.  
280 Chingaipe &  Leftwich (n 173) 18.  
281 GOM DEV POL II  49. 
282 Zuka (n 17) 17. 
283 Kamtukule (n 21b) 20; Etter-Phoya (n 165)  6. 
284 Chapter 1. 
285 Etter-Phoya & Malunga (n 13) 5. 
286 RA Bowden & RP Shaw ‘The Kayelekera Uranium Deposit, northern Malawi. Past exploration 
activities, economic geology and decay series disequilibrium’ (2007) NERC Open Research Archive 
3. 
287 As above. 
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The environmental concerns about the outdated MMA which arose from the operations 

at the KUM gave rise to the  MMA 2019.288  Six Civil Society Organisations challenged 

the government in court, thus influencing the review of the MMA of 1981.289 However, 

the 2019 MMA was criticised for not responding to the needs of the local communities 

adequately.290 The 2023 MMA has improved on the 2019 MMA by ensuring that the 

MMRA provides oversight over the implementation of CDAs.291 

The above discussion highlights the following: firstly, the pervasive negative attitude 

towards Malawi’s mineral resources and subsequent disengagement from the colonial 

era to recent times. The perception towards the domestic mining industry is likely to 

have informed the ad hoc development of the Malawian mining framework. Secondly, 

the lack of long term focus on the development of the mining industry, successive 

administrations have focused on mining as a result of the discovery of minerals, 

external interest, environmental concerns or donor funding, as opposed to developing 

and following a solid mining development plan. This has resulted in loopholes in the 

mining framework which have been exploited, and which may continue to be 

exploited.292 The decentralisation of mining operations as a result of the SAPs may 

have been indicative of a surface-level dilution of the political economy, however, it 

created an equally destructive problem through the permeation of dependence. This 

occurred through the exploitation of loopholes in the mining framework, exacerbated 

by the absence of mineral beneficiation infrastructure. Therefore, need to mitigate 

exploitation necessitates the importance of a strengthened beneficiation framework.  

2.4 Conclusion 

This chapter has detailed the historical trajectory and development of Malawi’s mining 

legal and policy framework. The chapter began with a discussion on the highly 

centralised development of the mining sector during the post-colonial era as reflected 

in the 1981 MMA . The chapter also outlined the cautious, yet optimistic approach 

adopted by the government as reflected in DEV POL II. The chapter highlighted the 

 
288 Zuka (n 17) 22. 
289 Kamtukule (n 21b) 40. 
290 Zuka (n 17) 22. 
291 Section 164 of Act 25 of 2023. 
292 https://www.hrw.org/report/2016/09/27/they-destroyed-everything/mining-and-human-rights-malawi 
(accessed 25 August 2025). 
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de-prioritisation of the mining sector as a result of the SAPs and shift in national 

priorities. The mining sector regained relevance at the eve of the opening of KUM. The 

mining operations exposed the inadequacy of the 1981 MMA particularly with regards 

to environmental protection and the participation of local communities, necessitating 

the 2019 MMA and subsequent 2023 MMA. 
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CHAPTER 3: COMPARISON OF MINERAL BENEFICIATION FRAMEWORKS 

(MBFs) 

3.1 Introduction  

The previous chapter outlined the historical development of Malawi’s mining sector, 

detailing the socio-political events surrounding the development of Malawi’s mining 

framework, inclusive of legislation and policy. The chapter highlighted the impact of 

the colonial disinvestment, which translated into the post-colonial and modern eras. 

The chapter further demonstrated that the mining sector periodically gained traction 

based on the interest of external actors such as mining companies and development 

finance corporations. 

This chapter builds on the preceding chapter and seeks to compare the Malawian 

mining framework with other established mining jurisdictions within the Southern 

African Development Community (SADC) region. The chapter will begin by discussing 

mining frameworks in Botswana, South Africa, and Zimbabwe. Thereafter, the chapter 

will discuss the economic impact of MBFs in the aforementioned regional jurisdictions. 

The chapter will then discuss the success of Indonesia and Norway as jurisdiction that 

have leveraged their mineral resources for economic benefit. Thereafter, the chapter 

will outline international and regional mining frameworks, including the European 

Union (EU) Critical  Raw Minerals Act (CRMA), the African Union Agenda 2063, the 

African Mining Vision, and the African Continental Free Trade Area (AfCFTA). 

3.2 Comparing Malawi’s mining framework with other regional jurisdictions: Key 

lessons 

3.2.1 Botswana: Create a legislative imperative for mineral beneficiation early 

Botswana is an established mining jurisdiction which has leveraged its minerals to 

foster economic development.293 The Botswana entered into an agreement with 

DeBeers which yielded positive results, leading to the creation of over 4,000 jobs and 

the establishment of 48 diamond cutting and polishing facilities.294 As a result, 

Botswana’s economic trajectory progressed fairly well until the recent decline in 

 
293 Tshiamo & Oluyeju (n 100) 1. 
294 https://www.government.co.bw/articles-view/26? (accessed 11 September 2025). 
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demand for diamonds.295 Consequently, Botswana’s mining framework largely 

focuses on consolidating the gains and establishing the country’s presence in the 

mineral beneficiation value chain.296  

Legislation 

Botswana’s Mines and Minerals Act (MMA) did not explicitly provide for local 

beneficiation until recently; the newly amended MMA urges mineral concession 

holders to engage in mineral beneficiation where feasible.297 Tshiamo criticised 

Botswana’s legislation for being lax towards beneficiation; however, Coetzee 

emphasised that the legislature did not want to discourage foreign direct investment 

(FDI) by promoting domestic beneficiation explicitly in the legislation.298 However, this 

placed Botswana at a disadvantage as it relied on agreements with DeBeers to 

enforce beneficiation outside the confines of legislative imperatives for a long time.299 

The recent drive for beneficiation has occurred ‘late in the game’ as the demand for 

Botswana’s diamonds is decreasing and the need for economic diversification is 

urgent.300 Therefore, emerging mining jurisdictions like Malawi can draw lessons from 

Botswana by creating legislative imperatives for mineral beneficiation early. Emerging 

jurisdictions should not adopt a purely diplomatic approach towards legislative 

imperatives for fear of deterring investors. Legislative beneficiation mandates will 

prevent the perpetuation of the dependency theory where African jurisdictions are 

confined to supplying raw materials and are strategically excluded from rising in the 

mineral value chain. 

 
295 https://thedocs.worldbank.org/en/doc/bae48ff2fefc5a869546775b3f010735-
0500062021/related/mpo-bwa.pdf (accessed 12 September 2025). 
296 B Modungwa ‘ ”Beyond the Sparkle” Diversification of Mineral-rich Economies: The Case of 
Botswana’ Masters thesis, University of Cape Town 2017 66. 
297 https://www.ensafrica.com/news/detail/10827/botswana-strengthens-governance-and-
beneficia#:~:text=As%20a%20result%2C%20the%20Mines,participation%20in%20the%20mining%20
sector. (accessed 19 November 2025) 
298 Tshiamo & Oluyeju (n 100) 11; Coetzee (n 103) 34. 
299 Laisani, Dacosta & Mulaba-Bafubiandi (n 91) 3779. 
300 https://africanminingmarket.com/botswana-to-cut-and-polish-all-its-rough-diamond/22346/ 
(accessed 26 August 2025); https://africa.businessinsider.com/local/markets/africas-largest-diamond-
producer-cuts-2025-diamond-output-citing-market-challenges/vxq1qmg (accessed 26 August 2025).  
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Botswana’s mining trajectory demonstrates that Malawi may potentially enjoy similar 

economic outcomes demonstrated by the creation of employment opportunities, a 

higher GDP and the establishment of complementary industries.  

3.2.2 South Africa: Create a strong legislative and policy beneficiation mandate 

Legislation  

South Africa has a robust legislative framework which makes express provision for 

beneficiation. The South African MPRDA seeks to promote equitable access to the 

country’s mineral resources while fostering economic growth and advancing mineral 

resource development.301 The MPRDA provides for the Minister’s promotion of 

beneficiation through prescribing or initiating incentives.302 Further, the Act states that 

persons may only beneficiate minerals mined in South Africa outside the country after 

they have provided the Minister with written notice and engaged with the Minister in 

consultation.303 Failure to provide a written notice or engage in consultation with the 

Minister amounts to an offence.304 This compels mining companies to beneficiate 

minerals domestically, unlike Botswana and other regional jurisdictions, where 

beneficiation is implemented voluntarily, particularly in Malawi, where there is no 

additional incentive to beneficiate domestically.305  

The Mineral and Petroleum Resources Development Act (MPRDA)  is supplemented 

by the Mining Charter, which provides expressly for mineral beneficiation while giving 

effect to Broad-Based Black Economic Empowerment (B-BBEE) Policies.306 The 

Precious Metals Act (PMA) was enacted to ensure local beneficiation of South Africa’s 

precious metals, amongst other objectives.307 The Act prohibits the exportation of 

minerals within the platinum group without express permission from the Minister.308 

Malawi’s vague legislative lacks comparable mechanisms to compel actors to engage 

in domestic beneficiation. Therefore, Malawi can draw lessons from South Africa’s 

 
301 MPRDA Section 2(c) & (e). 
302 Section 26(1) of Act 28 of 2002. 
303 Section 26(3) of Act 28 of 2002. 
304 Section 98(c) MPRDA. 
305 Peshley (n 3) 107. 
306 2.1.7. South African Mining Charter 2018. 
307 Section 2(b) Act 37 of 2005. 
308 Section 12(2) Act 37 of 2005.  
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comprehensive legislative beneficiation mandate. South Africa’s strong beneficiation 

focus mitigates the exportation of unprocessed minerals, allowing for the generation 

of higher export revenues; a similar legislative focus would be highly beneficial to the 

Malawian mining industry. Therefore, Malawi may potentially experience a similar 

economic outcome with a stronger beneficiation framework. A stronger beneficiation 

mandate would increase local participation in the mining industry thereby stimulating 

economic activity. A more robust beneficiation mandate would dilute the Malawian 

mining political economy, allowing for a greater distribution of resource rents while 

holding state actors accountable.  

Policy 

South Africa stands out as the regional mining jurisdiction with a targeted beneficiation 

strategy. The strategy was designed to enhance South African exports both in quality 

and quantity.309 The strategy is cognisant of the need for beneficiation to be carried 

out on a value-chain basis, while targeting higher levels of value addition and 

employment.310 The strategy also considers the need to focus on infrastructure such 

as water and electricity.311 

The strategy is comprehensive, consisting of an enabling policy framework, supporting 

structures, bilateral and multilateral agreements, as well as strategic beneficiation 

interventions.312 The supporting structures include a beneficiation strategy task team, 

while the strategic interventions include infrastructure and skills development.313 One 

of the most notable features of the strategy is the targeted focus on specific 

commodities to create a value chain concentrated on different stages of the 

beneficiation process.314 The strategy has a coal-specific beneficiation intervention 

plan, as well as uranium and thorium, amongst others.315 Malawi can draw lessons 

from the South African beneficiation strategy by creating plans for the targeted 

development of specific minerals and creating complementary support structures.  

 
309 DMRE (n 94) iii. 
310 DMRE (n 94) v. 
311 As above. 
312 DMRE (n 94) 12. 
313 As above 
314 n 312. 
315 DMRE (n 94) 13. 

 

©©  UUnniivveerrssiittyy  ooff  PPrreettoorriiaa  

 



 

53 
 

South Africa is the most sophisticated mining jurisdiction on the continent, with the 

sector contributing approximately six per cent to the Gross Domestic Product (GDP) 

in 2025.316 South Africa has been able to leverage its strong manufacturing capacity 

to move into the green economy, with BMW building electric cars through domestic 

critical minerals.317 Although South Africa’s mining industry is naturally poised to excel, 

its success has been hampered by its regulatory framework, as the MPRDA has been 

criticised for being vague and uncertain.318 South Africa’s ranking on investor 

perception of attractiveness has dropped significantly. In 2002/2003, South Africa was 

rated 27th out of the 47 mining jurisdictions under consideration.319 Recently, South 

Africa’s ranking dropped to 68 out of 82 mining jurisdictions due to challenges related 

to political instability and uncertain socio-economic arrangements exemplified through 

B-BBEE policies.320 South Africa’s mining industry has evidently faced decline despite 

the commodities boom in the early 2000s.321 Despite these challenges, South Africa 

has the potential to capitalise on lithium battery value chains due to the emerging 

market demand for critical minerals and its strong industrial capabilities.322  

3.2.3 Zimbabwe: Avoid outright export bans 

The mining sector contributed approximately 12 per cent to the Zimbabwean economy 

in 2024.323 Until recently, the government often used export bans as opposed to large-

scale legislative changes to propel domestic beneficiation.324 The Zimbabwean 

government banned the exportation of chromium ore and its concentrates in 2011 with 

 
316 https://www.miningweekly.com/article/mining-still-major-contributor-to-south-african-economy-
2025-02-03 (accessed 6 September 2025); https://www.saimm.co.za/news/1248-the-mining-industry-
in-2025-challenges-innovation-and-the-road-ahead (accessed 7 September 2025).  
317 https://www.gov.za/news/speeches/president-cyril-ramaphosa-launch-bmw-x3-plug-hybrid-24-jul-
2025 (accessed 7 September 2025). 
318 https://irr.org.za/media/articles-authored-by-the-institute/mining-what-botswana-can-teach-us-
2013-politicsweb-4-october-2016 (accessed 6 September 2025). 
319 As above. 
320 J Meijia & E Aliakbari ‘Annual Survey of Mining Companies 2024’ Fraser Institute (2025) 13 & 40. 
321 P Leon ‘Whither the South African Mining Industry?’ (2012) 30 Journal of Energy & Natural 
Resources Law 7.  
322 A Andreoni & S Roberts ‘Geopolitical of Critical Minerals in Renewable Energy Supply Chains’ 
(2022) The African Climate Foundation  10. 
323 https://www.trade.gov/country-commercial-guides/zimbabwe-mining-and-minerals (accessed 8 
September 2025). 
324 https://www.trade.gov/country-commercial-guides/zimbabwe-trade-barriers (accessed 8 
September 2025). 
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a view to increasing domestic beneficiation.325 The ban had the opposite effect, with 

domestic production falling by approximately 65 per cent and two major companies 

closing their facilities.326 The government subsequently lifted the ban in 2015; as a 

result, the export value of chromium rebounded, securing Zimbabwe’s position as one 

of the largest exporters globally in 2018 with $94.1 million in exports.327 In 2021, 

Zimbabwe imposed a similar ban to lower the price of mineral concentrates for 

domestic manufacturers.328 The 2021 ban had the desired effect as domestic prices 

fell and the prices of chromium imports for Chinese manufacturers increased.329 This 

was largely attributed to the increase in Zimbabwe’s market share between 2020 and 

2021, in contrast to the market share the country held when the first import ban was 

imposed in 2011.330 The mixed results demonstrated by Zimbabwe’s mineral export 

bans outline two possible outcomes. On the one hand, they demonstrate that outright 

bans do not always yield the desired result and could potentially result in more 

devastating consequences than anticipated; as demonstrated by the closure of the 

chromium ore production facilities. On the other hand, Zimbabwe’s results 

demonstrate the significant export revenue which could be realised with an 

appropriately timed ban. Malawi has recently implemented an export ban on all 

minerals in a bid to drive local beneficiation, this is relatively risky as Malawi is an 

emerging mining jurisdiction; thus, the results from this ban remain to be seen. 

However, Malawi could gain significant export revenue if the market responds as 

anticipated. 

3.3 Critical analysis of regional mineral beneficiation  

Botswana adopted a diplomatic approach to mineral beneficiation, which has posed 

challenges to the country’s development. Grynberg laments that Botswana should 

have pushed for beneficiation at the opening of the Jwaneng mine in 1982; an early 

 
325 A Perry, S Schreiber & D Guberman ‘Export Restrictions on Minerals and Metals: Estimation and 
Analysis of Supply Chain Effects from Zimbabwe’s Chromium Ore Export Ban’ (2024) Working Paper 
ICA-103 U.S. International Trade Commission 9. 
326 As above. 
327 n 325 9.  
328 https://blogs.worldbank.org/en/developmenttalk/the-double-edged-sword-of-export-bans-on-critical-
metals#:~:text=The%20message%20is%20clear:%20while,maintaining%20healthy%20international%
20trade%20relations. (accessed 8 September 2025). 
329 Perry, Schreiber & Guberman (n 325) 21. 
330 As above. 
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start to beneficiation would have allowed the domestic diamond industry time to refine 

its cutting and polishing capabilities.331 At present, beneficiation is not as profitable 

due to increased competition from synthetic diamonds and lower production costs in 

Asia.332 Botswana’s modest approach to beneficiation was driven by the need to 

ensure predictability while maintaining investor confidence.333 Fortunately, Botswana 

is renowned for fiscal discipline and good governance; therefore, its reputation will 

strengthen investor confidence as Botswana seeks to pursue beneficiation more 

aggressively, particularly as the diamond supplies are dwindling.334  

South Africa adopted a proactive approach to mineral beneficiation through the 

MPRDA, Mining Charter and National Beneficiation Strategy. This approach was met 

with resistance from investors, particularly regarding the B-BBEE policies, which, 

when paired with political instability, had a negative impact on mineral beneficiation 

within the country.335 There has been a notable decrease in domestic value addition 

and processing, particularly with regard to jewellery production.336 Fortunately, South 

Africa has strong manufacturing capabilities, which it seeks to leverage in the 

forthcoming green transition.337 

Zimbabwe’s mineral beneficiation has been strengthened recently through the 2025 

Mines and Minerals Bill. Prior to the introduction of the Bill, the government pursued a 

largely ad hoc approach to mineral beneficiation, evidenced by the successive bans 

on chromium exports in 2011 and 2021, as well as the prohibition on the export of raw 

lithium.338 These unpredictable changes negatively impacted investor confidence, with 

 
331 R Grynberg, M Motswapong & D Philimon ‘Diamond Beneficiation and the WTO’ (2012) 9 
Manchester Journal of International Economic Law 22. 
332 https://african.business/2024/09/resources/diamonds-arent-forever-botswana-looks-beyond-mining 
(accessed 11 September 2025). 
333 Coetzee (n 103) 34. 
334 https://southernafricantimes.com/botswanas-president-duma-boko-sets-out-vision-for-positioning-
the-country-in-global-luxury/ (accessed 11 September 2025). 
335 https://irr.org.za/media/articles-authored-by-the-institute/mining-what-botswana-can-teach-us-
2013-politicsweb-4-october-2016 (accessed 12 September 2025). 
336 mineralscouncil.org.za/all-categories?task=download.send&id=2470&catid=25 (accessed 12 
September 2025). 
337 https://www.gov.za/news/speeches/president-cyril-ramaphosa-launchco-bmw-x3-plug-hybrid-24-
jul-2025 (accessed 12 September 2025). 
338 Perry, Schreiber & Guberman (n 325) 9 & 20; H Mutlokwa & C Okoloise ‘Socio-legal Reflections on 
Zimbabwe's Lithium Industry:The Role of Public Participation in Resource Governance and 
Environmental Justice’ (2025) 28 PER / PELJ 17. 
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Zimbabwe being ranked as the least attractive jurisdiction by investors in the 2024 

Fraser Institute Survey.339 Fortunately, Zimbabwe has managed to leverage its 

position in the global lithium market, which has allowed it to benefit moderately from 

the recent chromium ban.340  

The above analysis demonstrates that MBFs in the region have delivered mixed 

results based on the approach adopted by each government. The Botswanan 

government adopted a lax approach, which translated into stable investor-state 

relations; however, it delayed the transition to mineral beneficiation, which has 

negatively impacted economic growth. South Africa’s strong approach faced 

resistance, which in effect resulted in the contraction of in-country mineral 

beneficiation. Whereas Zimbabwe adopted a different approach and enforced mineral 

beneficiation periodically. This has delivered mixed results with success at variants 

and challenges at other points in time.  

3.4 Key lessons in mineral beneficiation legislation modelling: Indonesia case 

study  

Indonesia is a significant global player in the mining industry, hosting the largest nickel 

reserves in the world.341 The mining industry contributes considerably to the GDP.342 

Article 102 of the Mineral and Coal Mining Act (MCMA) states that holders of mineral 

licences must add value to minerals domestically.343 Article 103(3) of the MCMA 

provides for government regulations on how beneficiation should take place.344 

Beyond the legislative imperative, government regulations further outline the 

progressive nature of beneficiation required for certain minerals. For instance, some 

mineral producers were compelled to have processed a minimum of 25 per cent of 

copper before exportation by the end of 2014.345 The percentage increased gradually 

to 40 per cent and 60 per cent by the end of 2015 and 2016, respectively.346 These 

 
339 Meijia & Aliakbari (n 320) 40. 
340 Perry, Schreiber & Guberman (n 325) 21. 
341 https://www.csis.org/analysis/diversifying-investment-indonesias-mining-sector (accessed 10 
September 2025). 
342 As above. 
343 Law No.4/2009. 
344 As above. 
345 K Tshiamo ‘The Imperatives of Beneficiation Law for Botswana’s Diamond Mining Industry and its 
Implications for Foreign Investment’ 2014 Masters thesis University of Pretoria 45. 
346 As above. 

 

©©  UUnniivveerrssiittyy  ooff  PPrreettoorriiaa  

 

https://www.csis.org/analysis/diversifying-investment-indonesias-mining-sector


 

57 
 

regulations were implemented to encourage the construction of mineral beneficiation 

facilities, such as refining and processing plants.347 Whereas the exportation of 

unprocessed bauxite and nickel ores was completely banned.348 Therefore, it is 

implied that minerals are not to leave Indonesia in their raw form.349  

3.4.1 The 2014 Bauxite ban 

Before the ban, Indonesia was the second-largest bauxite producer in the world, 

producing 55.7 million tons in 2013.350  The Indonesian government imposed the ban 

because the export earnings did not correspond with the environmentally invasive 

methods used in extraction.351 However, the ban on bauxite was largely unsuccessful 

because China shifted production from Indonesia to the Republic of Guinea, resulting 

in a 73 per cent increase in Guinea’s bauxite production between 2012 and 2016.352 

Consequently, Indonesia’s export revenues from bauxite dropped from $1,3  billion in 

2013 to $46 million in 2014.353  

The ban was ill-timed as Indonesia was struggling to attract FDI due to concerns about 

the long-term commercial viability of the Indonesian bauxite industry; these challenges 

were further exacerbated with key players leaving Indonesia.354 Although the 

Indonesian government lifted the ban in 2017, it failed to recover its previous market 

share. In 2023, Indonesia produced 21 million tons of bauxite, a modest level of output 

compared to Guinea’s 97 million tons.355 

3.4.2 The 2020 Nickel ban 

The nickel ban was largely successful due to Indonesia’s global dominance in the 

nickel industry.356 As a result of the ban, there was a significant increase in FDI from 

 
347 n 345 45. 
348 UNCTAD ‘Using trade policy to drive value addition: Lessons from Indonesia’s ban on nickel 
exports Background document to the Commodities and Development Report 201’ 2017 2 
349 Tshiamo (n 345) 45. 
350 https://www.csis.org/analysis/diversifying-investment-indonesias-mining-sector (accessed 10 
September 2025). 
351 UNCTAD (n 348) 3. 
352 https://www.csis.org/analysis/diversifying-investment-indonesias-mining-sector (accessed 10 
September 2025). 
353 UNCTAD (n 348) 2; https://www.csis.org/analysis/diversifying-investment-indonesias-mining-sector 
(accessed 10 September 2025). 
354 https://www.csis.org/analysis/diversifying-investment-indonesias-mining-sector (accessed 10 
September 2025). 
355 https://www.csis.org/analysis/diversifying-investment-indonesias-mining-sector (accessed 10 
September 2025). 
356 As above. 
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$3.56 billion to $10.96 billion in mineral processing and manufacturing. There has also 

been a notable increase in the manufacture of nickel smelters, which necessitated 

government regulations to ensure a balance between supply and demand.357  The 

2020 amendment of the MCMA seeks to encourage more downstream beneficiation 

by introducing new business licences and removing the limitations on the amount of 

land designated as mining areas.358 

The Indonesian experience demonstrates the impact of legislative beneficiation 

imperatives when paired with effective regulations. Further, the effective nickel export 

ban demonstrates the importance of adequate market analysis and leveraging market 

dominance to yield desired outcomes. Whereas the ineffective bauxite ban 

demonstrates the importance of timing and the need to assess competition in the 

minerals market. Malawi can draw lessons from the Indonesian experience by 

explicitly providing for mineral beneficiation in the MMA and by establishing 

complementary government regulations which detail how the beneficiation should be 

carried out; complete with targets and deadlines. Malawi should avoid outright export 

bans as it has not yet established market dominance, as compared to Indonesia; 

outright bans may divert investors to other jurisdictions which are similarly situated.  

3.5 Key lessons on fiscal prudence and strong policies: Norway case study 

Norway is a success story in effective natural resource management, which has 

translated into sustained economic growth, curbing both the resource curse and the 

Dutch disease.359 As discussed in section 1.1.1 the resource curse refers to a 

phenomenon where resource-rich countries experience slower economic growth as 

compared to non-resource-rich countries. Whereas the Dutch disease refers to a 

phenomenon where an increase in income from one sector of the economy harms the 

other sectors.360 Norway started as the poorest Scandinavian country in the early 

 
357 n 355. 
358 https://www.aseanbriefing.com/news/indonesia-amends-mining-law-encourage-downstream-
investment/ (accessed 10 September 2025). 
359 ER Larsen ‘Escaping the Resource Curse and the Dutch Disease? When and Why Norway Caught 
Up with and Forged Ahead of Its Neighbors’ (2006) American Journal of Economics and Sociology 
65 607. 
360 https://www.imf.org/en/Publications/fandd/issues/Series/Back-to-Basics/Dutch-Disease (accessed 
9 September). 
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1960s and 1970s; however, it is now the richest of the three.361 Norway’s GDP per 

capita has risen from $8,204 in 1975 to $86,809 per capita in 2025, reaching a peak 

of $109,269 in 2022.362 

Norway used a plethora of policies to circumvent both the Dutch disease and the 

resource curse. On the one hand, Norway implemented strong macroeconomic 

policies to moderate the impact of high income from the oil industry on other non-

resource sectors.363 Further, it exercised fiscal discipline by establishing a Petroleum 

Fund, which was then invested in international capital markets.364 Further, the 

Norwegian government prioritised domestic knowledge acquisition in the extractives 

sector by prioritising education and training.365 Larsen noted that the Dutch disease 

arises due to the economy’s adjustment to new circumstances, in this case, a windfall 

of income from the extractives sector. Therefore, the use of effective policies can 

mitigate its effects.366  On the other hand, Norway mitigated the resource curse by 

mitigating rent seeking and using the oil revenue for the benefit of all.367 Norway 

comprises an egalitarian society which places heavy emphasis on the social contract; 

therefore, the government used the resource revenues prudently.368 Larsen further 

notes that the resource curse hinges on the fundamental ethos on which the resource-

rich country is based; considerations in this regard include the strength of institutions 

and whether the country is controlled by a small elite class.369  

Norway’s policy infrastructure offers useful lessons to Malawi as an emerging mining 

jurisdiction. Firstly, Norway demonstrates the importance of stabilizing 

macroeconomic policies to mitigate the effect of the Dutch disease on non-mineral 

industries. Malawi’s implementation of stabilizing macroeconomic policies will mitigate 

the impact of windfall income from the mining industry which would otherwise be 

disruptive.  Further, Malawi can learn from the manner in which Norway leveraged its 

 
361 Larsen (n 359) 607. 
362 https://data.worldbank.org/indicator/NY.GDP.PCAP.CD?locations=NO (accessed 9 September 
2025). 
363 Larsen (n 359) 619. 
364 As above. 
365 n 363. 
366 Larsen (n 359) 619 & 627. 
367 Larsen (n 359)  629. 
368 Larsen (n 359) 628. 
369 Larsen (n 359) 623. 
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fundamental ethos to circumvent the resource curse and dilute the influence of the 

political economy.  

3.6 Discussion on international and regional mining frameworks 

3.6.1 EU CRMA 

The CRMA was created to achieve some of the following strategic objectives: firstly, 

to produce 10 per cent of the strategic raw minerals the Union consumes annually.370 

Secondly, to increase its internal processing capacity to 40  per cent of the strategic 

raw minerals consumed per annum.371 Finally, to diversify its supply chain such that 

no single third country provides more than 65 per cent of the Union’s consumption of 

a specific raw material per annum.372 Therefore, the CRMA is focused on enhancing 

the supply chain resilience of critical minerals both internally and externally.373  

Additionally, it seeks to incentivise the efficient use of resources through technology 

to moderate the unions' demand for critical raw minerals.374 The Strategy emphasises 

internal circularity and sustainability as a means to this end.375 

 The CRMA highlights the need to engage in strategic projects overseas to supplement 

the EU’s internal supply of raw minerals.376 The CRMA emphasises the importance of 

mutually beneficial projects which add value both to the host country and the EU.377 

The CRMA outlines the importance of adding value through the creation of 

employment opportunities which align with international standards at different stages 

of the value chain.378 

It is interesting to note that the CRMA makes provisions for state support to 

supplement private sector investment following into the critical minerals sector.379  

These forms of public support include loans, guarantees, equity and other forms of 

 
370 Article 5(1)(a) EU Critical Raw Minerals Act 2024/1252. 
371 As above. 
372 n 370. 
373 EU Critical Raw Minerals Act 2024/1252 para 15.  
374 As above. 
375 n 373. 
376 EU Critical Raw Minerals Act 2024/1252 para 16 . 
377 As above. 
378 EU Critical Raw Minerals Act 2024/1252 para 16 . 
379 EU Critical Raw Minerals Act 2024/1252 para 39 . 
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investment.380 I argue that legislation and policies in Africa are focused on the 

generation of private sector investment into mining industries as opposed to state-

assisted investment. Even where there are instances of the State supplementing the 

private sector efforts, the extent to which the State can supplement is often unclear, 

particularly financially. This is demonstrated by the South African government which 

has an extensive mining framework but has not invested the requisite funds to ensure 

mineral beneficiation efforts come to fruition.381 

Critical analysis of Africa’s place within the EU Critical Minerals framework 

Detsch framed the CRMA’s de-coupling aspirations as unrealistic and ambitious due 

to the EU’s excessive reliance on China for supply.382 Detsch further states that the 

reduction in the EU’s industrial competitiveness has placed it in a weaker bargaining 

position, and the Ukraine-Russia conflict has exacerbated European supply chain 

vulnerabilities.383   The above scenario necessitates supply chain diversification and 

highlights Africa’s relevance to the critical mineral conversation, a position which 

should be leveraged by resource-rich African states.384 Andreoni and Roberts 

emphasised the importance of focusing on multilateral state–state engagements as 

opposed to bilateral or company-state engagements, which can be influenced by 

global superpowers to give effect to their national security interests and geopolitical 

ambitions.385 As demonstrated by the prospective mineral resources agreement 

between the United States of America and the DRC.386 These interactions are 

indicative of the outworking of the dependency theory. The lack of coordination and a 

multilateral front place many African states in a vulnerable position, which will 

 
380 As above. 
381 https://www.dmre.gov.za/mining-minerals-energy-policy-development/operating-
mines/beneficiation-economics (accessed 30 September 2025). 
382 Detsch ‘The European Union’s Critical Raw Materials Act A Tempting Offer for Latin American 
Partners or More of a Red Herring’ in Detsch, Villa & Matthew The European Union’s Critical Raw 
Materials Act: Implications and Challenges for Europe. Latin America and Africa (2024) 7. 
383 Detsch (n 382) 6. 
384 M Mueller ‘The ‘new geopolitics’ of mineral supply chains: A window of opportunity for African 
countries’ (2023) 30  South African Journal of International Affairs 188 
385 Andreoni & Roberts (n 322) 13. 
386 https://www.aljazeera.com/opinions/2025/6/26/drcs-peace-deal-with-rwanda-risks-swapping-war-
for-resource-exploitation (accessed 27 September 2025). 
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inevitably lead to a race to the bottom.387 This demonstrates the crucial need for 

African countries to domesticate the AMV. 

Villa criticised the CRMA, stating that it is a neocolonial tool that will be used to amplify 

the role of the Global South as suppliers of raw materials and Europe as the providers 

of finished products.388 She further states that the CRMA was created in a European 

vacuum, without cognisance of the regional and national visions in which the strategic 

projects would be executed.389 Furthermore, Andreoni and Roberts argued that the 

CRMA has unclear mechanisms for beneficiation within the supply chains from which 

it will derive the critical minerals.390 Therefore, although the CRMA offers some 

opportunities for Africa, these are not comprehensive enough to support mineral 

beneficiation and the creation of regional value chains.391 The inherent structuring of 

the CRMA reinforces the prevalent dependence, wherein Africa is positioned at the 

bottom of the proverbial mineral food chain.  Therefore, Africa must focus on 

developing regional value chains and not rely excessively on demand from external 

actors.  

3.6.2 African Union’s Agenda 2063  

Beneficiation of natural resources was captured as one of the aspirations of Agenda 

2063 as a means of transforming African economies by fostering inclusive growth and 

sustainable development.392 The Agenda aspires to create regional manufacturing 

centres in the minerals and extractive sectors.393 However, the aspirations are more 

accurately captured in the African Mining Vision.  

3.6.3 Africa Mining Vision (AMV)  

As discussed in section 1.1.8, the AMV promotes beneficiation and domestic linkages 

through country mining visions.  To this end, the  African Mining Development Centre 

 
387 Andreoni and Roberts (n 322)  15. 
388 BO Villa ‘The Potential Risks for Latin America’ in Detsch, Villa & Matthew The European Union’s 
Critical Raw Materials Act: Implications and Challenges for Europe. Latin America and Africa (2024) 
14. 
389 Villa (n 388) 15. 
390 C Vandrome ‘How can African states benefit from the EU Critical Raw Material Act and the UK 
Critical Minerals Strategy?’ Africa Policy Research Institute 2024 Policy Brief 1. 
391 Vandrome (n 390) 8. 
392 African Union Agenda 2063, 13. 
393 African Union Agenda 2063, 33. 
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was established to provide oversight and coordinating guidance on the implementation 

of the AMV.394 The AMV sought to focus on locational advantage as a means to foster 

industrialisation and manufacturing.395 The Vision offered African Development 

Corridors as pathways which would encourage beneficiation through the construction 

of infrastructure.396 The aforementioned is demonstrated by the Lobito Corridor, a 

strategic railway designed to promote the development of mineral value chains to 

foster regional economic development.397 The Corridor has been identified as a means 

through which Africa can develop its regional battery value chain due to the strategic 

critical minerals located along its path.398 Again, this has raised concerns of the 

Corridor being leveraged as a neo-colonial tool, which may be leveraged by global 

powers to transit minerals out of Africa efficiently with minimal beneficiation.399 

The AMV is inherently fraught with challenges because it seeks to pursue the equitable 

distribution of benefits from mineral wealth in a sector that is inherently characterised 

by rent-seeking activities.400 The AMV has suffered from chronic funding shortages, 

which have hindered its implementation both regionally and domestically.401 To this 

end, few African countries have domesticated the AMV into their national legislation.402 

As a result, the AMV  has seemingly lost relevance in the discourse surrounding the 

mining industry.403 Thereby demonstrating the interactions that must be considered as 

outlined in the political economy theory. Despite these challenges, the AMV provided 

a basis for the renegotiation of mining contracts between the Ghanian, Zambian and 

Tanzanian governments and mining companies, which has in turn yielded favourable 

economic outcomes.404 

 
394 https://au.int/en/amdc (accessed 11 September 2025). 
395 African Mining Vision 2009, 13. 
396 African Mining Vision 2009, 44. 
397 Nsakaza & Maponga (n 51b)  224. 
398 As above. 
399 https://counter-balance.org/news/the-lobito-corridor-europes-neocolonial-vision-for-plundering-
africa? (accessed 11 September 2025). 
400 G Hilson ‘The Africa Mining Vision: a manifesto for more inclusive extractive industry-led 
development?’ (2020) 41 419. 
401 Hilson (n 400) 420; https://afrodad.org/news-events/events/africa-mining-vision-and-africa-
minerals-governance-framework-are-governments (accessed 11 September 2025). 
402 As above. 
403 Hilson (n 400)  420 
404 Hilson (n 400)  421. 
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3.6.4 AfCFTA 

One of the general objectives of the AfCFTA is the promotion of industrial development 

through the creation of regional value chains and diversification, which will culminate 

in the single African market.405  However, this would necessitate the creation of 

focused industrial policies while investing in productive capacity.406  

The AfCFTA presents an opportunity to capitalise on the green energy transition to 

accelerate the development of regional value chains, enabling Africa to leapfrog into 

industrialisation.407 Critical minerals are expected to increase the Sub-Saharan  GDP 

by 12 per cent by 2050, contributing an estimated  $16 trillion.408 This represents a 

crucial opportunity which can create structural transformation in Africa if leveraged 

correctly.409 To facilitate this, Afreximbank supported the development of Special 

Economic Zones between the Democratic Republic of Congo and Zambia, focused on 

the production of Battery Electric Vehicles.410 This will enable these two countries to 

integrate into global value chains.411 Further, Afrieximbank provided funding for African 

Quality Assurance Centres, which will be used to provide certification for minerals 

which are processed within the region to ensure they comply with international 

standards.412 

3.7 Conclusion  

This chapter sought to compare Malawi’s mining framework with Botswana, South 

Africa and Zimbabwe’s mining frameworks in terms of mineral beneficiation. The 

chapter found that the delayed of incorporation mineral beneficiation in Botswana’s 

MMA has had a negative impact on its comparative advantage. This demonstrates the 

 
405 Article 3(g) AfCFTA Agreement 2019. 
406 United Nations Economic Commission for Africa (UNECA) ‘Advancing the Implementation of The 
African Continental Free Trade Area: Proposing Transformative Strategic Actions’ Economic Report 
on Africa (2025) 4 & 35. 
407 UNECA (n 406) 35. 
408 https://www.imf.org/en/News/Articles/2024/04/29/cf-harnessing-sub-saharan-africas-critical-
mineral-wealth (accessed 11 September 2025). 
409 As above. 
410 https://www.afreximbank.com/afreximbank-and-eca-sign-framework-agreement-towards-
establishing-special-economic-zones-for-the-production-of-battery-electric-vehicles-in-drc-and-
zambia%EF%BF%BC/ (accessed 11 September 2025). 
411 https://www.afreximbank.com/evp-awani-sees-africas-critical-minerals-as-pathway-to-continents-
industrial-development/ (accessed 11 September 2025). 
412 As above. 

 

©©  UUnniivveerrssiittyy  ooff  PPrreettoorriiaa  

 

https://www.imf.org/en/News/Articles/2024/04/29/cf-harnessing-sub-saharan-africas-critical-mineral-wealth
https://www.imf.org/en/News/Articles/2024/04/29/cf-harnessing-sub-saharan-africas-critical-mineral-wealth
https://www.afreximbank.com/afreximbank-and-eca-sign-framework-agreement-towards-establishing-special-economic-zones-for-the-production-of-battery-electric-vehicles-in-drc-and-zambia%EF%BF%BC/
https://www.afreximbank.com/afreximbank-and-eca-sign-framework-agreement-towards-establishing-special-economic-zones-for-the-production-of-battery-electric-vehicles-in-drc-and-zambia%EF%BF%BC/
https://www.afreximbank.com/afreximbank-and-eca-sign-framework-agreement-towards-establishing-special-economic-zones-for-the-production-of-battery-electric-vehicles-in-drc-and-zambia%EF%BF%BC/
https://www.afreximbank.com/evp-awani-sees-africas-critical-minerals-as-pathway-to-continents-industrial-development/
https://www.afreximbank.com/evp-awani-sees-africas-critical-minerals-as-pathway-to-continents-industrial-development/


 

65 
 

need to incorporate a strong legislative beneficiation mandate early in Malawi’s mining 

trajectory. Further, the chapter found that the South African MPRDA provided more 

express requirements for mineral beneficiation as compared to the Malawian MMA, 

however, the beneficiation legislation delivered mixed results due to resistance that 

the MPRDA and subsequent B-BBEE polices faced from investors. This demonstrates 

the need for Malawi to pursue a clear beneficiation mandate in order to achieve 

economic development. The chapter further considered the impact of Zimbabwe’s 

export bans, which presented mixed results.  

The chapter further found that Indonesia’s legislative imperative for mineral 

beneficiation and its complementary policies have fostered the development of its 

mining sector. Norway’s fiscal discipline and prudent use of mineral rents translated 

into commendable economic growth. The chapter then discussed the EU CRMA, 

highlighting that Africa should capitalise on the second ‘scramble for Africa’ by 

demonstrating a united front in the development of critical mineral value chains.413 The 

chapter further found that African instruments such as the Agenda 2063, AMV and 

AfCFTA all promote mineral beneficiation in varying degrees; however, political will is 

lacking.  

In conclusion, this chapter demonstrated the varying degrees of success attained by 

mining jurisdictions in the MBFs and measures adopted at various points in their 

trajectories. Demonstrating numerous lessons for an emerging mining jurisdiction like 

Malawi.  

 

 

 

 

 

 

 
413 Mueller (n 384) 188. 

 

©©  UUnniivveerrssiittyy  ooff  PPrreettoorriiaa  

 



 

66 
 

CHAPTER 4: OPPORTUNITIES AND CHALLENGES SURROUNDING MINERAL 

BENEFICIATION IN MALAWI 

 

‘A healthy economy should be able to sustain its needs using locally generated 

incomes’.414 

4.1 Introduction 

The previous chapter compared Malawi’s mineral   framework with frameworks in 

Botswana, South Africa and Zimbabwe. The chapter demonstrated the various 

approaches to mineral beneficiation, ranging from a diplomatic approach in Botswana 

to a more targeted approach in South Africa. The chapter proceeded to highlight the 

successes and failures of the approaches adopted by the aforesaid jurisdictions. The 

chapter then discussed the scope for mineral beneficiation in regional mining 

frameworks such as the European Union’s Critical Raw Minerals Act and the African 

Mining Vision. The chapter concluded with a discussion on measures taken under the 

African Continental Free Trade Area Agreement (AfCFTA) to promote mineral 

beneficiation on the continent further.  

This chapter seeks to unpack the potential impact of mineral beneficiation on the 

Malawian economy. The chapter will begin with a discussion on mineral beneficiation 

and the effect of beneficiation activities on domestic economies. The chapter will 

demonstrate the necessity of linkages to other sectors of the economy. The chapter 

will highlight the interplay between the right to development (RTD), sustainable 

development and mineral beneficiation. The chapter then concludes with a discussion 

on the opportunities and challenges for mineral beneficiation in Malawi.  

4.2 Beneficiation in context 

As defined in section 1.1.3  of this study, beneficiation refers to the transformative 

procedure which increases the economic value of minerals. At the most fundamental 

level, mineral processing refers to the separation of waste materials from the mineral 

and the subsequent preparation of the remaining concentrate for further refinement in 

mineral smelters.415 This study focuses on downstream beneficiation, which refers to 

 
414 Laisani, Dacosta & Mulaba-Bafubiandi (n 91) 3776. 
415 Denhere (n 33) 19. 
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the process where minerals are transformed into refined products which can be used 

for industrial and commercial purposes.416 Downstream beneficiation is most aligned 

with Malawi’s ATM + M strategy which comprises: agriculture, tourism, mining and 

manufacturing.417 

Downstream beneficiation cushions resource-rich countries from the volatility 

commonly associated with exporting raw materials.418 Overreliance on raw material 

exports has often resulted in slow economic growth.419 To this end, beneficiation is 

necessary because the production of raw minerals only provides a marginal advantage 

over other countries.420 The exportation of higher value minerals results in greater 

export revenue, the development of skills and possible economies of scale.421  

Beneficiation assists with the localisation of the benefits derived from value chain 

participation, because the benefits which would have accrued to another jurisdiction 

in the value chain are captured domestically.422 Beneficiation transforms a resource-

rich country’s comparative advantage into a competitive advantage, as beneficiation 

offers an opportunity for countries to hone their processing abilities to compete at a 

global scale.423 Effective linkages to the domestic economy are vital to capture 

maximum value from beneficiation activities and to foster export diversification.424 

4.2.1 The necessity of linkages  

Linkages are crucial for economic growth and export diversification, these are 

captured in various ways: forward, backward, side stream and fiscal linkages. Forward 

(downstream) linkages refer to domestic policies which are complementary to 

beneficiation, thus are used to encourage local mineral processing while discouraging 

the exportation of raw material.425 Backward (upstream) linkages refer to domestic 

 
416 DMRE (n 94) ii. 
417 https://mwnation.com/rbm-in-push-for-atm-m-funding/ (accessed 17 September 2025). 
418 United Nations Conference on Trade and Development ‘Establishing development linkages in the 
extractive industry: Lessons from the field’ (2017) TD/B/64/3. 
419 Denhere (n 33) 1. 
420 Isheloke & Blottnitz (n 210) 28. 
421 C Dube ‘The Scope for Beneficiation of Mineral Resources in Zimbabwe: The case of chrome and 
platinum’ (2016) v. 
422 Dube (n 421) iv. 
423 DMRE (n 94) iii. 
424 Denhere (n 33) 12. 
425 United Nations Conference on Trade and Development ‘Establishing development linkages in the 
extractive industry: Lessons from the field’ (2017) TD/B/64/3 5. 
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manufacturing activities which provide inputs for the mining sector, these in turn lead 

to the creation of more domestic industries, resulting in the promotion of domestic 

economic development.426 Side stream linkages refer to the infrastructure which is 

crucial for mineral extraction, ranging from roads to energy supply.427 Fiscal linkages 

refer to the effective usage of rents derived from mineral resources.428  

At present, there is no apparent strategy to create domestic linkages which give effect 

to mineral beneficiation in Malawi.429 This is deeply concerning because beneficiation 

is associated with a multiplicity of advantages such as job creation, the development 

of local manufacturing industries and economic growth.430 Therefore, there is a need 

for a robust mining framework to position Malawi to derive economic gains from the 

increased mining activities. 

4.3 The right to development (RTD)  

As outlined in section 1.1.4, the RTD provides for peoples participation, contribution 

and enjoyment of ‘economic, social, cultural and political development’.431  The 

exercise of the RTD has several key elements: it must be people-centred while 

ensuring equitable distribution of the benefits arising from the developmental 

activities.432 Further, the RTD must be exercised in a manner that gives effect to the 

realisation of other human rights as demonstrated by the InterAmerican Court in La 

Oroya Population v Peru.433 Accordingly, states must give effect to the RTD by 

incorporating it into policy making and governance processes to address 

developmental imbalances within their jurisdictions.434 The mining industry is known 

for extremely polarised competing interests, particularly between MNCs and local 

 
426 As above. 
427 n 425 5. 
428 n 425 5. 
429 Kamlongera (n 15) 481. 
430 Tshiamo (n 345) 25-26. 
431 Articles 1 Declaration on Right to Development (4 December 1986), General Assembly Resolution 
41/128, (1986). 
432 n 476. Declaration on Right to Development (4 December 1986), General Assembly Resolution 
41/128, (1986). 
433 Office of the United Nations High Commissioner for Human Rights (OHCHR) ‘Frequently Asked on 
the Right to Development’ Fact Sheet No. 37  (2016) 2; M Olivera ‘La Oroya Population v Peru: The 
Right to Development and the Right to a Healthy Environment Before the Inter-American Court of 
Human Rights’ (2025) 40 1 Utrecht Journal of International and European Law 45. 
434 CC Ngang ‘Right to Development Governance in the Advent of the African Continental Free Trade 
Area’ (2021) 2 Journal of African Law 160. 
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mining communities.435 Nonetheless, states must weigh the costs and benefits 

associated with mining projects to ensure mineral resource exploitation aligns with the 

elements of the RTD.  

I argue that the absence of a robust mineral beneficiation strategy in Malawi’s mining 

framework creates a lacuna in the realisation of the RTD. Firstly, the lack of a MBF 

concentrates the political economy of the domestic mining sector in the hands of a few 

actors which leads to a reduced spread of wealth derived from mineral resources.436 

Secondly, the lack of a beneficiation framework hinders social structural 

transformation which would have a prolific effect on the Malawian economy. 

Beneficiation activities would potentially improve access to education, strengthen the 

provision of basic services and build a skilled workforce which would have a significant 

impact on making Malawi a more attractive investment jurisdiction.  

Warnar’s interpretation of Article 22 of the African Charter emphasises that natural 

resources must be exploited in a manner which provides citizens a means of 

subsistence.437  Article 1(2) of the International Covenant on Civil and Political Rights 

categorically states that no one may be denied a means of subsistence. I argue that 

mineral beneficiation frameworks (MBFs) are a means of securing subsistence for 

Malawian citizens through the ripple effects of job creation and enhanced welfare 

through effective resource governance. Thus, the lack of strong mineral beneficiation 

hinders the exercise of the RTD and further entrenches dependence with Malawi 

making marginal contributions to the mineral value chain; while failing to leverage its 

minerals to fuel its industrialisation.  

4.4 Sustainable development 

Sustainable development in the extractives sector occurs at the intersection of social, 

economic and environmental considerations.438 The Rio Declaration emphasises that 

 
435 B Meyersfeld ‘Empty Promises and the Myth of Mining: Does Mining Lead to Pro-Poor 
Development?’ (2017) 2 Business and Human Rights Journal 34. 
436 Kamtukule (n 21b) 53. 
437 L Wenar and J Gilbert ‘Fighting the Resource Curse: The Rights of Citizens Over Natural Fighting 
the Resource Curse’ (2021) 19 2 Northwestern Journal of Human Rights 60 
438 AO Akinsulore ‘Economic Profit, Human Concerns and Resource Environment: Identifying Critical 
Issues for a Sustainable Exploitation of Bitumen in Nigeria.’ (2022) 4 University of the Gambia Law 
Review 2. 
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environmental protection is not an afterthought, rather, it is a crucial component of 

sustainable development.439 Sustainable mining practices are a core theme in 

Malawi’s mining framework.440 

Relationships between cooperations in the extractives sector and mining communities 

are often fraught with human rights violations.441 Robust sustainability measures must 

be implemented to ensure that the race for critical minerals does not result in 

irreversible socio-ecological impact which outweighs the proposed benefits.442 States 

are obliged to consider intergenerational equity in sustainable development;443 

however, the primary challenge with these considerations is the enforcement gap.444  

Article 21 of the African Charter provides for free disposition of natural resources, and 

the elimination of foreign exploitation in cognisance of Africa’s painful colonial 

legacy.445 However, Nwobike cautioned that the exercise of the rights in Article 21 

should not be carried out arbitrarily, with reference to the SERAC matter.446 Nwobike 

referred to the egregious human rights violations, non-participation of the Ogoni 

people and absence of benefits derived from the exploitation of the natural resources 

as violations of Article 21.447 To this end, permanent sovereignty over natural 

resources is not a blank cheque for environmental abuse.  

Laisani argues that beneficiation is the cornerstone of human development, therefore, 

sustainable socio-economic beneficiation should improve the living standards of the 

 
439 Rio Declaration on Environment and Development (12 August 1992) A/CONF.151/26 (Vol. I) 
Report of the United Nations Conference on Environment and Development  1992.  
440 Section 3 of the Mines and Minerals Act 25 of 2023; GOM MMP 2013 3. 
441 N Maseka ‘The African Human Rights System’s Response to Corporate Conduct that Harms 
People and the Environment’ (2025) Obiter 219. 
442 Boafo and others (n 49) 8. 
443 Olivera (n 433) 46. 
444 CC Ajibo and T Kaime ‘Sustainable Development Under AfCFTA: Dimensions, Limitations and 
Prospects’ (2025) 18 1 Law and Development Review  65. 
445 Social and Economic Rights Action Center (SERAC) and the Center for Economic and Social 
Rights (CESR) v. Nigeria, Communication 155/96, African Commission on Human and Peoples’ 
Rights, para 56. 
446 JC Nwobike ‘The African Commission on Human and Peoples’ Rights and the Demystification of 
Second and Third Generation Rights under the African Charter: Social and Economic Rights Action 
Center (SERAC) and the Center for Economic and Social Rights (CESR) v. Nigeria’ (2005) 2 African 
Journal of Legal Studies 138. 
447 Social and Economic Rights Action Center (SERAC) and the Center for Economic and Social 
Rights (CESR) v. Nigeria Communication 155/96, African Commission on Human and Peoples’ 
Rights, para 58; As above. 
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communities surrounding the mine.448 Economic sustainability ensures value-adding 

mining activities strengthen the local currency, offering much needed reprieve as the 

Malawian kwacha is backed by gold.449 Beyond currency stabilisation mining activities 

should create novel industries which generate new systems of renewable capital: 

human, social and physical; to ensure future generations can sustain themselves.450  

Social sustainability should focus on improving livelihoods through enhanced access 

to education, healthcare facilities, as well as housing, food and clothing.451  

African jurisdictions, Malawi in particular can leverage the heightened global 

awareness of the socio-environmental impacts of mining activities to compel MNCs to 

engage in sustainable mining practices; or risk reputational harm which will affect 

profitability. Consequently, stakeholders such as civil society will limit the 

concentration of power resident with actors in the mining political economy. A 

strengthened MBF will prevent exploitative mining practices where multinational actors 

pay minimum prices for mineral commodities while earning large amounts in global 

markets.452The Malawian government strengthened environmental and social 

protection through the recent MMA, however, the practical implementation of this 

framework in light of increased mining operations remains to be seen.  

4.5 Malawian case study: Kayelekera Uranium Mine (KUM) 

KUM had a transformative impact on the Malawian mining sector.453  As discussed in 

section 1.1.2, the mining operations were suspended for several years until the recent 

re-opening of the mine with plans for full scale operations in the first quarter of 2026.454 

Lotus Resources acquired the mine from Paladin Limited Africa in 2020 and 

 
448 Laisani, Dacosta & Mulaba-Bafubiandi (n 91) 3776. 
449 Laisani, Dacosta & Mulaba-Bafubiandi (n 91) 3780; https://times.mw/reserve-bank-of-malawi-gold-
purchase-hits-494kgs/#google_vignette (accessed 23 September 2025). 
450 Kola (n 4) 48; GT Maluleke ‘A Systems Approach to Sustainable Development through Resource 
Beneficiation - a Case for System Dynamics Modelling’ Masters thesis University of Pretoria 2014 71. 
451 Laisani, Dacosta & Mulaba-Bafubiandi (n 91) 3776. 
452 https://southafrica.un.org/en/293222-africa-doesn%E2%80%99t-need-aid-it-needs-control-over-its-
critical-minerals (accessed 23 September 2025). 
453 Haundi and others (n 18) 468. 
454 https://mwnation.com/kayelekera-mine-rolls-out-with-promise/; https://www.world-nuclear-
news.org/articles/yellowcake-production-begins-at-kayelekera (accessed 19 September 2025). 
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subsequently signed a Mine Development Agreement (MDA) with the Malawian 

government in 2024.455  

Controversy  

The mining operations at KUM were highly controversial due to concerns regarding 

Paladin’s compliance with environmental impact assessments (EIA).456 Kachale noted 

that the EIAs, which the Malawian government approved at the onset of the mining 

operations at KUM, would not have been approved in Australia (Paladin’s domicile).457 

Further, there were speculations of corruption between state actors and the mining 

companies.458 Kamlongera noted that the government was ‘too soft’ during the 

negotiations process, which resulted in Malawi not benefiting from the operations due 

to the substantial reduction in the royalties payable and the significant tax breaks.459  

The way forward 

Malawi has since enacted a new MMA, which has addressed the concerns raised. The 

2023 MMA strengthened the environmental protection framework, which was lacking 

in the 1981 MMA, by prohibiting the MMRA from granting licences without an 

environmental and social impact assessment which complies with the Environment 

Management Act.460 The Act further provides for Community Development 

Agreements wherein mining companies are required to spend 0.45 per cent of their 

annual sales revenue on development in the mining community.461 Kamlongera, found 

this amount meagre compared to the revenue generated by mining companies.462 

While the MDA between Lotus Resources and the Malawian government is not 

publicly available, the Agreement is said to subject Lotus Resources to a 5 per cent 

royalty rate and a 30 per cent corporate tax rate.463 The impact of the strengthened 

 
455 https://lotusresources.com.au/corporate/our-story (accessed 19 September 2025). 
456 https://www.hrw.org/report/2016/09/27/they-destroyed-everything/mining-and-human-rights-malawi 
(accessed 19 September 2025). 
457 Kachale (n 117) 664. 
458 Kamlongera (n 15) 476. 
459 As above. 
460 Section 50(5) of the Mines and Minerals Act 25 of 2023. 
461 Section 164(11)(a) of the Mines and Minerals Act 25 of 2023. 
462 Kamlongera (n 15) 476. 
463 https://www.mining-technology.com/news/lotus-uranium-malawi/?cf-view (accessed 19 September 
2025). 
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mining framework remains to be seen. It is worth noting that the MMA does not compel 

mining companies to engage in mineral beneficiation.  

4.6  The opportunities for mineral beneficiation in Malawi  

As discussed in section 1.1.3, the Malawian mining sector is projected to generate 

approximately $30 billion in exports between 2026 and 2040.464 Further, the World 

Bank projects that Malawi’s mining industry will grow gradually between 2026 and 

2033, it will then experience exponential growth from 2034.465 By engaging in mineral 

beneficiation, investors who choose to invest in Malawi will have the first mover’s 

advantage. Therefore, MBFs would position Malawi to gain more from exports by 

manufacturing higher-value products.  

Malawi is poised to benefit from the green transition due to the presence of numerous 

critical minerals.466 Therefore, the development of a mineral beneficiation framework 

would capture a wide range of benefits such as employment opportunities, the 

replenishment of foreign exchange reserves and industrialisation.467 Mineral 

beneficiation creates jobs directly as demonstrated by the diamond cutting and 

polishing industries in Botswana.468 Therefore, mineral beneficiation would offer much 

needed reprieve to the high youth unemployment rate in Malawi.469  

Although Malawi lacks skilled human capital, the creation of local content policies 

would foster skills transfer and the creation of backward linkages in the meantime 

while Malawi develops its human capital.470 These backward linkages  would offer 

business opportunities in providing supplies to the mining sector which would stimulate 

the growth of the local economy.471 Kamlongera suggests that Malawi narrows the 

scope of its beneficiation to specific minerals, which would in turn position Malawi as 

a regional services hub.472 This would lead to the development of a regional value 

 
464 The World Bank Group (n 27) 48. 
465 The World Bank Group (n 27) 47. 
466 The World Bank Group (n 27)14. 
467 As above. 
468 Intergovernmental Forum on Mining, Minerals, Metals and Sustainable Development (IGF) (n 32) 
5. 
469 afrobarometer.org/wp-content/uploads/2025/06/AD1006-Malawian-youth-confront-high-
unemployment-and-economic-anxiety-Afrobarometer-26june25.pdf (accessed 18 September 2025). 
470 Kamtukule (n 21b) 85. 
471 Kamtukule  (n 21b) 176. 
472  Kamlongera (n 15) 481. 
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chain, which would capitalise on the preferential trading terms offered by the AfCFTA 

and SADC, respectively.473  

Additionally, the World Bank recently approved a $350 million grant in support of the 

Mpatamanga Hydropower Storage Project (MHSP).474 The MHSP is a large-scale 

infrastructure project which is set to increase Malawi’s nominal GDP by $1.6 billion 

between 2025 and 2050.475 The 350MW power plant will generate sufficient energy 

for mining activities and will transform the domestic economy.476 The plant is slated to 

improve Malawi’s trade balance as a percentage of the energy output will be exported, 

thereby fostering energy resilience and economic integration in the region.477 

Therefore, by engaging in mineral beneficiation in Malawi, multinational companies 

will find themselves not only participating in the extraction of critical minerals but also 

at the cutting edge of production using renewable energy.  

4.7 The challenges of mineral beneficiation in Malawi 

Malawi has several structural challenges at present which would hinder the efficacy of 

MBFs; these include insufficient energy supply, a lack of skilled human capital and 

inadequate infrastructure.478 According to the World Bank, the mining industry requires 

a supply of approximately 160 MW for future long-term mining projects.479 Persistent 

power outages hampered mineral beneficiation efforts carried out by artisanal small-

scale miners (ASM). This presents challenges to the viability of mineral beneficiation 

activities carried out by large-scale mines.480 Further, mineral beneficiation would 

require substantive investment in infrastructure to facilitate linkages which would lead 

to mineral beneficiation and economic growth.481 However, Malawi’s economy is 

 
473 Nsakaza & Maponga (n 51b)  232; African Continental Free Trade Area Agreement Article 3(g); 
SADC Industrialisation Strategy and Roadmap (2015 - 2063) vi. 
474 https://www.worldbank.org/en/news/press-release/2025/05/15/malawi-afe-world-bank-approves-
grant-financing-for-landmark-358-5-megawatt-mpatamanga-hydropower-storage-project (accessed 20 
September 2025). 
475 The World Bank Group (n 27) 22. 
476 As above. 
477 n 475. 
478 Kamtukule and others (n 3) 411; The World Bank Group (n 27) 49. 
479 The World Bank Group, (n 27) 51. 
480 Kamlongera (n 15)  481.  
481 Kamtukule (n 21b) 172. 
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experiencing a long-term crisis; therefore, the government has more pressing 

priorities.482 

Beyond this, Malawi is considered an inexperienced mining jurisdiction; therefore it is 

often categorised as high risk, therefore this perception has a negative impact on 

investment attraction.483 Further, mineral beneficiation may be challenging because 

there are already other jurisdictions that are dominant in the production of the minerals 

that are found in Malawi.484 In Botswana, De Beers long resisted domestic mineral 

beneficiation, citing unprofitability and the revenues generated from mineral 

beneficiation in jurisdictions which were closer to the end users. 485 De Beers 

eventually agreed to domestic beneficiation when its licences needed to be renewed. 

Perhaps the key factor was the profitable role the company identified in being an 

intermediary between sight holders and the supply of rough diamonds, charging less 

than 20-30 per cent of the prevailing secondary market prices.486 To this end, the 

Malawian government is tasked with making mineral beneficiation profitable while 

ensuring spillover effects into the domestic economy.  

 Additionally, the World Bank found that the regulatory frameworks were uncertain and 

that the governance of the mining sector is weak.487 Kamtukule noted fragmentation 

within the domestic mining framework, which exacerbates the preexisting structural 

challenges.488 To this end, Zuka notes that strategic measures must be taken to 

ensure the rents from the mining industry are spread, because this does not occur 

automatically.489 This demonstrates the urgency of a strengthened mineral 

beneficiation framework. 

4.8 Conclusion 

This chapter has discussed the importance of mineral beneficiation and its potential 

impact on the Malawian economy. The chapter found that mineral beneficiation helps 

 
482 The World Bank Group ‘Navigating Uncertainty’ Malawi Economic Monitor July 2025 27. 
483 The World Bank Group (n 27) 49. 
484 The World Bank Group (n 27) January 2025 14. 
485 Tshiamo (n 345) 16. 
486 Modungwa  (n 296) 68. 
487 The World Bank Group (n 27) 49. 
488  Starke (n 115) 201. 
489 Zuka (n 17) 176. 
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resource-rich countries capture maximum value from mining activities by exporting 

high-value products as opposed to raw materials. Further, the chapter found that the 

absence of a strong mineral beneficiation framework creates a gap in the realisation 

of the RTD, noting that the imperative to engage in mineral beneficiation would create 

means of subsistence for Malawians through employment opportunities and the 

development of domestic industries. Further, the chapter identified the necessity of 

sustainability measures due to the hazardous nature of mining activities. The chapter 

found that beneficiation must be carried out  sustainably to ensure the creation of other 

sources of income for future generations.  

Next, the chapter provided a brief history of KUM highlighting the controversy 

surrounding the EIAs, which were approved before the onset of the mining operations 

at KUM. The chapter found that the KUM controversy resulted in a strengthened MMA. 

The chapter identified the opportunities and challenges of mineral beneficiation in 

Malawi. The opportunities include the first mover’s advantage, as Malawi is an 

emerging jurisdiction of note, whereas the challenges include the lack of adequate 

infrastructure. The inherent economic inequalities in Malawi will be exacerbated by the 

lack of a beneficiation framework. 
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CHAPTER 5: RECOMMENDATIONS AND CONCLUSION 

5.1 Introduction  

This chapter will provide a conclusion and recommendations for Malawi based on the 

findings of the study. The chapter reiterates the main research question, sub 

questions, primary research objective and sub-objectives, in addition to the main 

findings addressed in the study. 

5.2 Summary of findings  

The first chapter provided a contextual background on mining in Malawi and situated 

the need for mineral beneficiation within the context of the right to development (RTD)  

and sustainable development. The chapter further outlined the importance of mineral 

beneficiation amidst the race for critical minerals and promotion of intra-African trade. 

The chapter indicated the problem statement, lamenting the economic disadvantages 

of a lax mineral beneficiation framework, considering Malawi’s large trade deficit of 

$2.3 billion. The chapter then posed the research questions and methodology, 

followed by an overview of the forthcoming chapters. This chapter contributed to the 

study by demonstrating the relevance of the research. 

The second chapter contextualised the Malawian mining framework and found that  it 

largely developed on an ad hoc basis. The post-colonial government adopted a 

cautious approach toward the development of the mining industry, basing its actions 

on the outcomes of feasibility assessments. This resulted in a weak Mines and 

Minerals Act (MMA) which concentrated power in the government while comprising 

ineffective environmental protection measures and no provisions for beneficiation. The 

chapter further found that the development of the mining sector was contingent on 

whether the administration of the day considered mining as a profitable endeavour, as 

reflected in mining being prioritised then de-prioritised across different governmental 

developmental policies. The chapter found that the MMA was amended after concerns 

were raised about its failure in addressing environmental concerns and the needs of 

local communities. All in all, the chapter identified the marginal incorporation of the 

promotion of mineral beneficiation in the most recent MMA and highlighted the lack of 

a strong long term focus on the development of mining industry. This chapter 
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contributed to the study by outlining the structure and content of Malawi’s mining 

framework and the lack of a strong focus on mineral beneficiation. 

The third chapter found that Malawi’s MMA provides for mineral beneficiation unlike 

Botswana’s MMA. However, Botswana has more targeted mineral beneficiation 

policies and institutions which have yielded tangible results. The chapter found that 

South Africa has a focused mineral beneficiation framework which has faced  

resistance from some investors. The chapter found that Zimbabwe has taken stringent 

measures to compel actors to engage in domestic mineral beneficiation through 

legislation and export bans. The chapter identified strong macroeconomic policies and 

effective resource governance as means which enabled the Norwegian government 

to circumvent the resource curse and Dutch disease. The chapter further found that 

legislative imperatives and complementary policies resulted in a robust mineral 

beneficiation framework in Indonesia. Finally, the chapter found that Africa must 

capitalise on the race for critical minerals to compel actors to engage in mineral 

beneficiation while leveraging the African Mining Vision (AMV). This chapter 

contributed to the study by highlighting the experiences of seasoned mining 

jurisdictions in the development of mineral beneficiation frameworks (MBFs). It 

demonstrated practices which Malawi should either adopt or avoid. Further, the 

chapter outlines opportunities which can be leveraged to foster mineral beneficiation 

and integrate into regional and global value chains. 

The fourth chapter evaluated the importance of mineral beneficiation, situating the 

importance of mineral beneficiation within the right to development and sustainable 

development. The chapter found that beneficiation would provide a means of 

subsistence for Malawians through job creation and the development of domestic 

industries thereby giving effect to the RTD. Further the chapter noted the importance 

of MBFs as a means to develop other sustainable sources of income. The chapter 

found that the operations at Kayelekera Uranium Mine demonstrated the loopholes in 

the MMA which eventually resulted in a stronger, more sustainable mining framework. 

The chapter highlighted the opportunities for mineral beneficiation such as the first 

movers advantage and the challenges such as the lack of infrastructure.   
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5.3 Conclusion 

In conclusion, this study has discussed how Malawi’s mineral beneficiation framework 

can be strengthened to ensure economic growth and export diversification. The 

research has demonstrated the necessity of mineral beneficiation by benchmarking 

Malawi’s mining framework against other jurisdictions with a view of learning best 

practices. Further, the study has outlined the necessity of mineral beneficiation with a 

focus on the RTD and sustainable development, highlighting both the challenges and 

opportunities of mineral beneficiation in Malawi. 

5.4 Recommendations 

Based on the above findings the study makes the following recommendations: 

5.4.1 Define ‘mineral beneficiation’ in legislation  

The current MMA assigned the promotion and regulation of mineral beneficiation to 

the Mines and Mineral Regulatory Authority (MMRA); however, the Act does not define 

what that would entail. The Act must define mineral beneficiation and the extent to 

which the MMRA must promote and regulate beneficiation. A legislative imperative will 

provide clarity for stakeholders while making mineral beneficiation enforceable, 

thereby strengthening the mining framework. Malawi may draw lessons from 

Indonesia and Zimbabwe in this regard. 

This study offers the following model legislative clause drawing reference from Article 

102 of the Indonesian Mineral and Coal Mining Act (MCMA).490 

‘The holders of all mining concession licences shall increase the added value 

of minerals which are mined domestically through the mineral beneficiation 

methods prescribed in government regulations. The holders of mineral licences 

are to progressively increase the level of beneficiation carried out in keeping 

with government regulations’ 

 
490 Law No.4/2009. 
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This study offers the following as suitable definitions of mineral beneficiation with 

reference to the Section 1 of the South African Mineral and Petroleum Resources 

Development Act (MPRDA).491 

 “Beneficiation” in relation to mineral resources refers to one of the following: 

The primary phase which includes concentrating, refining, smelting amongst 

other processes as they relate to mineral resources 

The secondary phase which includes the conversion of mineral ores into 

concentrates or other intermediate products 

The tertiary phase which includes the conversion of mineral products into 

refined articles which can be used by mineral-based enterprises and industries  

The final phase which includes manufacturing fully processed products which 

are commensurate with international standards and best practices.  

5.4.2 Update the Mines and Minerals Policy (MMP) and regulations 

Specify mineral beneficiation targets 

The updated MMP must outline key performance indicators and targets for mineral 

beneficiation, in addition to a monitoring and evaluation plan. Further, the government 

should create regulations to detail how mineral beneficiation should be carried out, 

specifying the extent to which stakeholders must engage in mineral beneficiation. The 

updated policy and regulations should be connected to the proposed legislative 

amendments in section 5.4.1, thereby allowing the MMRA to regulate and supervise 

the implementation of the mineral beneficiation imperatives. 

Malawi should draw lessons from Indonesia by implementing progressive minimum 

mineral beneficiation targets prior to exportation. This will allow for the gradual 

development of mineral beneficiation facilities while the local population acquires 

knowledge and the requisite skills. 

 
491 Act 28 of 2002. 
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This study offers the following model regulations drawing lessons from Indonesia’s 

government regulations.492 

No. Commodities Processing 

and/Refinery 

Products Minimum 

Content 

Target 

Ores Minerals 

1  Rutile Processing Titanium 

oxide slag, 

eventually 

titanium 

pigment493 

>50% 

TiO2  

June 

2027 

2  Ilmenite Processing Titanium 

oxide slag 

or pig 

iron494 

>50%495 

FeTiO3 

June 

2027 

 Graphite  Processing Flake 

graphite 

 January 

2028 

NB: The above is for illustrative purposes only 

Strengthen local content imperatives 

The updated MMP should outline the targets for the implementation of local content 

policies; these should include the number of Malawians who should be gainfully 

employed by mineral licence holders in keeping with sections 159 and 160 of the MMA. 

Further, the policy should emphasise skills transfer from the multinationals to the 

locals.  Additionally, the MMP should outline the percentage of produce which should 

be procured from Malawian businesses. These targets should increase progressively 

to ensure investors are not deterred.  

Target specific minerals  

 
492 Ministry of Energy and Mineral Resources Regulation No. 1/2014 (MoEMR 1/2014) 
493 G Malunga ‘Titanium minerals in Malawi’ Conference Paper 2024 3. 
494 As above. 
495 CVGK Murty, R. Upadhyay & S. Asokan ‘Electro Smelting of Ilmenite for Production of TiO2 Slag– 
Potential of India As A Global Player’ (2007) INFACON XI: Ferroalloys; Proceedings of the 11th 
International Ferroalloys Congress; The Southern African Institute of Mining and Metallurgy 826. 
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Malawi should create a mineral beneficiation strategy which focuses on specific 

minerals which offer the highest economic value, drawing lessons from the South 

African beneficiation strategy. This will ensure that mineral beneficiation efforts are 

strategic and focused on the minerals which will capture the most economic value for 

the domestic economy. Consequently, Malawi will eventually establish itself as a 

regional hub in the processing of the identified minerals. 

5.4.3 Support legislative imperatives by developing a Sovereign Wealth Fund 

and expediting the progress of Mpatamanga Hydropower Storage Project 

The Malawian government should create a Sovereign Wealth Fund to ensure the gains 

derived from mining revenues are effectively re-invested into the promotion of mineral 

beneficiation. Malawi may draw lessons from the success of Norway’s Petroleum 

Fund. 

Malawi should consider sourcing funding from development financial institutions 

(DFIs) such as Afreximbank, Development Bank of Southern Africa and the African 

Development Bank. 

Further, Malawi should consider expediting the progress of Mpatamanga Hydropower 

Storage Project as the electricity generated from the site will be necessary to fuel 

beneficiation activities.  

5.4.4 Develop a strategic plan for large-scale mining activities 

The Ministry of Mining’s Strategic plan largely focuses on training artisanal small scale 

miners on beneficiation techniques. The strategic plan should include large scale 

mining licence holders because their beneficiation activities will have a more 

pronounced effect on the Malawian economy. 

5.4.5 Invest in mineral beneficiation  

The Malawian government should take the lead in promoting mineral beneficiation by 

investing in the mining sector. The government should glean lessons from DEV POL 

II and promote state-led investment in the mining sector by promoting research and 

development, building infrastructure and establishing mineral beneficiation training 

institutions at various levels. Presently, there is a mineral beneficiation programme at 
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the Malawi University of Business and Applied Sciences; however, the training needs 

to be implemented at vocational technical colleges as well. The government must take 

ownership of mineral beneficiation efforts to signal seriousness to foreign investors.  

5.4.6 Provide fiscal incentives for mineral beneficiation  

Malawi should provide fiscal incentives for mineral beneficiation through providing 

customs duty rebates for imported mineral beneficiation equipment, drawing lessons 

from other jurisdictions. The rebate scheme would offer a compelling economic 

incentive for potential investors who would otherwise be dissuaded by some of the 

pervasive domestic challenges. 

5.4.7 Prioritise good governance frameworks  

Malawi should prioritise good governance because corruption affects state-led 

beneficiation efforts, as the funds which could have been used to promote mineral 

beneficiation are diverted. Illicit financial flows (IFFs) are interlinked with corruption; 

widespread IFFs will hinder investors’ ability to obtain funding to invest in Malawi. 

Further, Malawi must exercise fiscal discipline to ensure macroeconomic stability, 

which will improve the investment climate. 

5.4.8 Avoid outright export bans   

Malawi should avoid implementing outright mineral export bans because these tend 

to dissuade investors as demonstrated in Zimbabwe. Malawi is an emerging mining 

jurisdiction in need of investment; therefore, stringent bans set the wrong precedent 

which may discourage prospective investors.  

5.4.9 Strategically capitalise on supply chain diversions 

The supply of critical minerals is highly politicised; Malawi can leverage its resource-

endowments by aligning with prevalent geopolitical trends to capitalise on supply chain 

diversions. Malawi can draw lessons from the way Guinea capitalised on Indonesia’s 

bauxite ban. 

5.4.10 Regional bodies should strategically promote mineral beneficiation 

 

©©  UUnniivveerrssiittyy  ooff  PPrreettoorriiaa  

 



 

84 
 

Regional bodies such as the AfCFTA Secretariat, African Union and SADC should 

move beyond creating mining frameworks, rather, they should actively promote 

mineral beneficiation. These bodies should consider capacity-building mechanisms by  

implementing mineral beneficiation training programmes and stakeholder awareness 

sessions to supplement member states’ efforts.  

5.4.11 Regional DFIs should create mineral beneficiation-specific financial 

solutions  

DFIs should create bespoke financial solutions for the development of mineral 

beneficiation infrastructure, the royalty revenues and windfall profits from the mining 

operations would then be used to service the prospective loans. 

5.5 Scope for further research 

This legal-policy critique has identified the necessary legislative frameworks required 

to catalyse domestic beneficiation which will potentially drive economic growth. The 

next step to explore the efficacy of this research would be a primary interview-based 

study to measure the practical challenges and efficacy of the new MMRA and 

MAMICO once they gain momentum.  
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