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Through this knowledge, they can help mobilise the financial and human resources 

necessary for developing, implementing, and sustaining HRE curriculum and 

pedagogy in their various contexts.  

To achieve sustained efforts in promoting HRE, it is important to acknowledge that 

historically, legal education in Africa, upon which HRE is based was primarily viewed 

as supportive of the developmental efforts of colonial governments across the 

continent.7 At the onset of independence in the late 1950s and 1960s in African states, 

the overarching objective of legal education was to groom lawyers to meet the 

manpower demands of these newly formed nations in service to colonial agendas.8 

Despite shifts in both domestic and international landscapes over the years, this 

objective has persisted and continues to promote colonial policies that historically 

discourage legal education due to its perceived potential for fostering political dissent.9  

A compelling strategy for fostering HRE within Africa, led by African stakeholders, 

must involve directing funding towards legal education, with a specific focus on 

promoting the creation of contextually relevant curriculum and pedagogy within tertiary 

institutions.  

In the past, there has been recognition within the philanthropic community of the need 

to fund initiatives which promote the pivotal role of legal education in promoting 

humane, efficient and predictable justice systems across the world.10 However, 

external donors – primarily non-African governments and foundations – have gradually 

reduced their support for such endeavours.11 Geraghty and Quansah put forward the 

argument that while Western nations acknowledge the importance of educating future 

judges, legislators, lawyers, and human rights practitioners, this acknowledgement 

has not translated into sustained external funding for justice initiatives, including HRE 

in Africa.12 Consequently, there arises a critical necessity for African stakeholders, 

 
7  M Ndulo ‘Legal education in Africa in the era of globalisation and structural adjustment’ (2002) 
20 Pennsylvania State Internal Law Review 487-502. See also ch 2 of this thesis.  
8  EK Quansah ‘Educating lawyers for transnational challenges: perspectives of a developing 
country-Botswana’ (2005) 55 Journal of Legal Education 528-533; see further ch 2 of this thesis.  
9  M Ndulo ‘Legal education, internationalisation and African law schools’ (2004) 2 Journal of 
Commonwealth Legal Education 22.  
10  See the Partnership for Higher Education in Africa, a joint project between seven US-based 
philanthropic organisations such as the Ford and Rockefeller foundations to promote tertiary education 
including HRE in Africa, https://www.iie.org/programs/phea/ (accessed 15 January  2024). 
11  As above.  
12  Geraghty & Quansah (n 3) 90-91. 
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including the African Union and philanthropic groups, to move away from dependency 

on colonial institutions for funding HRE. Instead, they must embrace a proactive 

approach to encouraging and financing HRE internally. This paradigm shift is essential 

to ensure the continuous promotion and advancement of HRE within tertiary 

institutions across Africa. 

In achieving this decolonial path to reimagining HRE in law faculties, the Commission 

drew attention to the importance of human rights education as documented in its sixth 

annual activity report.13 In this report, the Commission called upon African states to 

take two crucial actions: Incorporate human rights into the educational curriculum at 

all levels of both public and private education and integrate human rights and 

democracy education into the training of all law enforcement officials.14 Additionally, it 

emphasised that human rights and democracy education should involve all segments 

of society, including the media.15 After this initial emphasis, the Commission reiterated 

its stance on multiple occasions in subsequent annual reports, programme activities, 

and action plans.16 Furthermore, the recommendation put forth during the first OAU 

Ministerial Conference on Human Rights urged the Commission to ‘develop 

appropriate strategies and undertake measures to sensitise and raise awareness 

among African populations about human rights and international humanitarian law 

through formal and informal educational processes, including the introduction of a 

dedicated module in school curricula’.17  

In furtherance of this vision and an additional goal of promoting economically 

prosperous and integrated Africa, the African Union set out an Agenda 2063 as the 

concrete manifestation of how the continent intends to achieve this vision within 50 

years from 2013 to 2063. This agenda aims to create the Africa we want: ‘integrated, 

prosperous and peaceful, driven by its citizens, and representing a dynamic force in 

 
13  SA Yeshanew SA ‘Utilising the promotional mandate of the African Commission on Human and 
Peoples’ Rights to promote human rights education in Africa’ (2007) 7 African Human Rights Law 
Journal 203; the First OAU Ministerial Conference on Human Rights, meeting from 12-16 April 1999 in 
Mauritius. 
14 Yeshanew (n 13) 203; AB Ibrahim ‘The African Commission on Human and Peoples’ Rights and 
human rights education: much buzzing, still no honey?’ (2010) 35 South African Yearbook of 
International Law 113-114. 
15  Yeshanew (n 13) 204. 
16  As above. 
17  As above.  
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the international arena’.18 The Agenda is Africa's visionary blueprint for the future and 

underscores a commitment to inclusive social and economic development, democratic 

governance, and sustainable development.19 Through its strategic framework, the 

agenda aims to empower Africans, promote gender equality, and ensure youth 

engagement, ultimately driving the continent towards becoming a global leader in all 

sectors.20 Nevertheless, these avenues have not translated to the implementation of 

a regional HRE strategy for law faculties in universities in Africa.  

In the next section, this thesis explores the diverse stakeholders within Africa and 

elucidates their distinctive roles and potential contributions towards advancing HRE at 

Law Faculties within tertiary institutions on the African continent. 

3  The role of stakeholders in reimagining human rights 

education in Africa 

In this section, the thesis identifies various actors in academia, civil society, regional 

human rights bodies, government and interest groups who contribute to this mission 

of promoting HRE in African law faculties. The rationale behind engaging these 

stakeholders in the reimagining of HRE is that the comprehensive goal of enhancing 

human rights education in African law faculties cannot be accomplished solely within 

the confines of university settings or law faculties. It is, therefore, important to highlight 

the role various external actors already play and can play in promoting a contextually 

relevant HRE curriculum and pedagogy in law faculties in Africa. The section further 

examines the specific insight that can be expected and gained from each of the 

stakeholders. These stakeholders are categorised into four distinct groups: academia, 

civil society, general interest groups, and governmental and independent state 

institutions. Classified based on the recognition that each group brings unique 

perspectives, resources and capacities, essential for fostering a comprehensive 

approach to promoting HRE within African law faculties. These stakeholders and the 

role they play are discussed in detail below. 

 
18  African Union 50th Anniversary Solemn Declaration, Assembly of the Union, Twenty-First 
Ordinary Session, May 2013. 
19  As above. 
20  As above. 

 
 
 

 

©©  UUnniivveerrssiittyy  ooff  PPrreettoorriiaa  

 



 
 

 

  
 
 

184 

 

3.1 Academic stakeholders  
 

Academia is defined as encompassing higher education and research institutions with 

the individuals enrolled in or employed by these establishments and the scholarly 

output they generate.21 Within the scope of this thesis, academia specifically 

encompasses universities and other tertiary-level institutions such as degree-

awarding colleges offering law courses at the post-secondary school level. 

Furthermore, it includes both academic and non-academic personnel such as 

professors, lecturers, senate members, administrators, alumni, students and 

researchers. Together, these diverse groups make up the academic institutional 

framework, each contributing to various aspects of the academic environment, 

including teaching and learning, conducting research, publishing findings, fundraising, 

and disseminating knowledge for the promotion of various educational initiatives.22 

The academic groups are as follows: (i) law faculties; (ii) the university more broadly; 

(iii) alumni bodies; (iv) associations of law teachers; and (v) human rights students. 

 

3.1.1 Law faculties  

Play an important role in the facilitation of innovative rights-based education towards 

transformative action, premised on human rights and democracy.23 For this reason, it 

is incumbent upon them to facilitate the development of a sense of respect and 

responsibility towards others, to inspire learners to uphold human rights, and to 

promote democratic values and practices in schools.24 They play this crucial role in 

human rights education by designing and delivering relevant courses, integrating 

human rights principles into the curriculum, and fostering research and advocacy in 

this field. They serve as academic hubs where students learn about legal frameworks, 

case studies, and practical applications of human rights law to real-life situations. 

 
21  S Lagoutte & D Soskin ‘The role of academia in human rights protection and promotion’ (2018), 
http://dx.doi.org/10.2139/ssrn.3218324 (accessed 21 February 2024).  
22  W Morrow ‘Stakeholders and senates: the governance of higher education in South Africa’ 
(1998) 28 Cambridge Journal of Education 390. 
23  A Becker and others ‘Human rights literacy: moving towards rights-based education and 
transformative action through understandings of dignity, equality and freedom’ (2015) 35 South African 
Journal of Education 1.  
24  Becker (n 23) 2. 
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Faculties can further explore strategies to integrate African history, traditions, and 

values into the human rights education curriculum. An example of such successful 

curriculum redesign and integration of African models is the University of Namibia’s 

innovative teaching methods which promotes critical thinking and active engagement 

through the pre-colonial African human rights course.25 

3.1.2 The university  
 

As elaborated in chapter 3, an increasing number of universities across Africa have 

embraced the integration of HRE courses within their existing curricula. These courses 

are offered as stand-alone optional or core modules, or as a blend of both approaches. 

The significance of the role that these universities can, and indeed continue to, play in 

advancing human rights within their respective countries underscores their pivotal 

position as key stakeholders in the discourse surrounding HRE. Moreover, the 

university, viewed as a comprehensive institution encompassing administration, 

senate, faculty boards, and staff, holds a central responsibility in fostering a culture of 

HRE by ensuring that the curriculum and pedagogy are contextually relevant and 

reimagined to meet the needs of the students.26 This overarching duty entails the 

provision of resources and support and the establishment of institutional frameworks 

aimed at integrating human rights principles such as equality and non-discrimination 

in the curriculum and pedagogies across a spectrum of disciplines beyond law.27 This 

interdisciplinary approach extends to fields such as social sciences, humanities, and 

education, ensuring a holistic and comprehensive understanding of human rights 

across the academic spectrum. Additionally, the university should facilitate 

partnerships with external organisations working on human rights issues for the benefit 

of students and staff, thus, enriching their understanding and engagement with human 

rights in practical contexts.  

To achieve the above, the question then becomes, is it possible to carry out this 

transformation process without a meaningful attempt at changing the nature of the 

current African university? This question is necessitated because some universities 

 
25  Curriculum of the University of Namibia 2021-2022. 
26  Harvard Law School human rights programme ‘The role of the University in the human rights 
movement’ (2004) 8.  
27  As above.  
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may, in their approach and form be perpetrators and enablers of the colonial legacy. 

The decolonial departure then, becomes twofold: to transform the university as an 

entity and then the curriculum and pedagogy of HRE in the law faculties. Ndlovu-

Gatsheni asserts that this can be accomplished by revisiting the foundational basis of 

the precolonial lineage of the university which comprised a fusion of the African 

indigenous education system and the Islamic education system from Timbuktu and 

Egypt.28 Furthermore, the vision of early African educated leaders like Blyden, James 

Africanus Beale Horton from Sierra Leone, and JE Casely Hayford from Ghana who 

advocated and campaigned for the establishment of universities in Africa as early as 

1868, must be honoured.29 These pioneering African intellectuals advocated for a 

distinct type of institution, one firmly grounded in the cultural and intellectual heritage 

of Africa – what they termed the 'African university'.30 However, colonial authorities, 

hesitant in their approach, imposed the establishment of 'universities in Africa' 

modelled after European institutions, serving the colonial agendas.31 

To practically contribute to reimagining a decolonial African University, the African 

Union established the Pan-African University (PAU) in 2008. Forming a crucial part of 

the Plan of Action for the Second Decade of Education for Africa, aimed at rejuvenating 

higher education across the continent and aligning with the African Union’s vision for 

education in Africa.32 The University currently operates in four countries in Africa to 

wit, Algeria, Cameroon, Kenya and Nigeria. This is the culmination of continental 

efforts to revitalise higher education and research in Africa. The PAU is also a project 

designed to ‘demonstrate educational excellence, project the attractiveness, 

continental relevance and global competitiveness of African higher education and 

 
28  SJ Ndlovu-Gatsheni ‘The emergence and trajectories of struggles for an African university: the 
case of unfinished business of African epistemic decolonisation’ (2017) 43 Kronos Southern African 
Histories 55. In conceptualising a pan-African university, Nabudere’s work on the meaning of a pan-
African university is essential for fostering higher education that is rooted in African epistemology and 
designed to support the continent's cultural, social, and economic liberation; providing a platform to 
challenge Eurocentric paradigms, integrate African knowledge systems, and promote self-reliant 
development. This type of university is crucial for cultivating leaders and thinkers who can address 
Africa's unique challenges with contextually relevant, home-grown solutions. See D Nabudere’s 
strategic concept paper ‘Towards the establishment of a pan-African university’, 
https://sarpn.org/documents/d0000510/P466_Pan-African_University.pdf (accessed 6 September 
2024).  
29  Ndlovu-Gatsheni (n 28) 55. 
30  As above. 
31  As above. 
32  Pan African University Strategic plan 2020-2024.  
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research, and establish the Pan African University at the core of Africa’s 

development’.33 In its strategic plan for 2020-2024, PAU acknowledges and embraces 

the need to include various actors in the curriculum and pedagogical development of 

the university as it transitions to its third phase of achieving excellence in research.34 

However, much is left to be desired as the university currently focuses on post-

graduate courses (Master’s and doctoral courses). It is important to highlight this 

initiative of the AU as part of progressive strides towards reimagining and Africanising 

the African University – one that operates under a curriculum, pedagogy, and funding 

model tailored by Africa and for Africa.  

 

3.1.3 Alumni bodies  
 

Those who receive this privilege [of education], therefore, have a duty to repay the sacrifice 

which others have made ... Similarly, if any of the young men and women [persons] who are 

given an education by the people of this republic [African continent] adopt attitudes of 

superiority, or fail to use their knowledge to help the development of this country [continent], 

then they are betraying our union.35 

The role of alumni is fundamental for the advancement and development of higher 

education curricula and pedagogy.36 Around the world and in Africa, alumni play a 

significant role in supporting various aspects of the university's operations which can 

yield benefits for all key stakeholders, including students, graduates, alumni 

themselves, the university, and society at large. It is, therefore, essential for the 

management and faculty of the universities to value the strategic contributions of 

alumni in alignment with the university's vision and mission.37 If alumni potential is 

effectively utilised, they can greatly contribute to bolstering the national and 

 
33  As above. 
34  During the initiation phase of 2012-2018, the university focused on establishing basic legal and 
governance frameworks and structures, setting up a temporary rectorate, institutes and programmes, 
constructing and installing basic equipment and effecting a series of enrolments and graduation cycles. 
The consolidation phase, 2019-2024 marked by a process of putting systems in place with a strong 
emphasis on enhancing quality, relevance and reputation. The third phase, 2025-2029 will be marked 
by a strong focus on building a world-class institution which prides itself on excellence, reputation, and 
recognition. 
35  Quote by J Nyerere Mwalimu Julius K Nyerere, President of Tanzania 1961-1. 
36  FS Anila & UNF Waqar ‘The importance of alumni association at university level in Karachi, 
Pakistan’ (2012) 2 Journal of Education 25-30. 
37  Anila & Waqar (n 36) 27.  
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international reputation and visibility of the university.38 Therefore, to foster the growth 

and development of the university, it is imperative to encourage active involvement 

and engagement of alumni. Such participation can serve as a societal model, 

promoting unity of purpose among the broader community.39 Additionally, it facilitates 

social and professional networking among alumni, and provides a platform for them to 

connect with the broader university.40 

Nevertheless, there are specific challenges inherent in this endeavour, notably 

regarding the historical racial composition of universities, especially in countries like 

South Africa. For instance, historically white universities in South Africa are more likely 

to receive funding from alumni for educational and curriculum development initiatives 

compared to institutions where the student body is predominantly black.41 This 

dynamic perpetuates existing disparities and reinforces the unequal distribution of 

resources within the education sector.42 It is crucial to acknowledge that the role of 

alumni should extend beyond mere fundraising efforts for educational initiatives.43 A 

further issue of concern arises when alumni of human rights programmes assume 

roles within government agencies and subsequently become implicated in human 

rights violations themselves. This dilemma emerges because these alumni are 

inherently products of a colonial society, wherein, the objectives of tertiary education 

to foster human rights-conscious individuals may not have been fully realised. There 

exists a risk that alumni who are themselves complicit in perpetuating a colonial 

system may insist on shaping curricula and pedagogies that uphold values 

inconsistent with human rights principles. This perpetuation of colonial values within 

human rights education poses a significant challenge to the integrity and effectiveness 

of such programmes. 

 
38  D Obeng-Ofori & HO Kwarteng ‘Enhancing the role of alumni in the growth of higher education 
institutions’ (2021) International Journal of Multidisciplinary Studies and Innovative Research 40.  
39  As above. 
40  Obeng-Ofori & Kwarteng (n 38) 42. 
41  AA Braam Rust ‘Challenges of alumni associations at universities: income from alumni 
(donations and bequests) at South African universities’ (2012) 6 African Journal of Business 
Management 274. 
42  As above. 
43  The role of the alumni in governance and institutional development public lecture by HE 
Benjamin William Mkapa at the inaugural Makerere University Grand Alumni Reunion, 28 November 
(2009) 4. 
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However, through dialogue and exchanges, there may be hope for a mutually 

beneficial relationship between the faculties and their alumni that can lead to 

remarkable curriculum improvements, strengthening academic competitiveness, and 

enhancing the international image of the law faculty in question and the university as 

a whole.  

3.1.4 Associations of law teachers  
 

These are professional bodies comprising educators and scholars dedicated to 

promoting excellence in legal education and research globally and in Africa. In the 

context of HRE in African universities, these associations serve as vital stakeholders, 

promoting up-to-date research and innovation among early career researchers and 

within tertiary institutions across Africa and beyond. On the African continent, the Pan-

African Lawyers Union (PALU) stands as a formidable association dedicated to uniting 

efforts to realise a just and prosperous Africa built on the principles of the rule of law 

and good governance.44 PALU, within one of its thematic areas, focuses on the 

development of the legal profession, and has delivered training to numerous law 

societies and human rights institutions across the continent.45 While PALU’s 

overarching focus lies in capacity building for National Law Associations (NLAs) and 

Regional Law Associations (RLAs), there exists an opportunity for the expansion of its 

legal profession development mandate to encompass the enhancement of the 

capabilities of law lecturers. These lecturers serve as the foundational pillars in the 

development of curriculum and pedagogy for HRE. In my opinion, if this expansion is 

done, it will represent an initial step towards ensuring that future members of NLAs 

and Regional RLAs are already equipped with the necessary knowledge to lead 

advocacy initiatives. By enriching the educational experience of law students through 

the expertise and guidance of these lecturers, PALU can foster a generation of legal 

professionals who are adept at navigating the intricacies of human rights advocacy 

within their respective institutions.  

For Southern African law faculties, the Society of Law Teachers of Southern Africa 

(SLTSA) has been acting as the mouthpiece of legal education in the region for many 

 
44  Pan-African Lawyers Union, https://www.lawyersofafrica.org/ (accessed 8 March 2024). 
45  As above. 
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decades, promoting HRE teaching and research.46 In other regions of the world, 

similar platforms such as the Association of Human Rights Institutes (AHRI) a network 

of over 80 (and growing) member institutes that carry out research and educational 

activities in the field of human rights, and the International Association for Human 

Rights Education (IAHRE) legal educators can share best practices, develop 

innovative teaching methodologies, and engage in dialogue on integrating human 

rights principles into law curricula.47  It is fairly clear that the impact of these 

associations also extends to the dissemination of resources, sharing of training 

opportunities, and networking events tailored to the needs of educators and 

researchers in Africa.48 These associations have also contributed to advocating the 

mainstreaming of HRE within faculties in universities and influencing policy decisions, 

promoting curriculum and pedagogy development to ensure a comprehensive 

understanding of human rights among tertiary students.49 

3.1.5 Human rights students  
 

In the context of this research, human rights students are persons enrolled in 

academic programmes with a focus on human rights law or related fields. They are 

individuals who are passionate about promoting and defending human rights 

principles, and are actively engaged in learning about, advocating for, and applying 

these principles in real-world contexts. Human rights students often participate in 

various activities, including coursework, research projects, internships, clinics and 

advocacy initiatives, aimed at advancing HRE and contributing to positive social 

change in their immediate communities or communities where they are studying. 

Human rights students as stakeholders in HRE, play a vital role in creating curricula 

and pedagogies about human rights issues within their academic institutions and 

communities where they design content and suggest teaching methods that align with 

the immediate needs of their communities. Through initiatives such as human rights 

clinics, students can design and implement events, workshops, and campaigns to 

 
46  Southern African Law Teachers Association, https://www.sltsa.org.za/ (accessed 8 March 
2024). 
47  https://new.ahri-network.org/ (accessed 21 February 2024).  
48  As above.  
49  As above. 
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educate their peers and the broader public about human rights violations and promote 

respect for human dignity and equality.50 Their engagement also extends to designing 

and leading research projects to identify human rights issues, document violations, 

and propose solutions.51 Their research contributes to the development of knowledge 

and resources in the field of human rights and informs advocacy efforts aimed at 

addressing systemic injustices.52 These students can also actively organise 

engagement initiatives with marginalised communities to understand their needs and 

empower them to claim their rights through community outreach programmes and 

partnerships.53 The above activities carried out by human rights students can be 

introduced as part of the curriculum and pedagogy of HRE in law faculties; that way, 

students can do social good and also get marks as part of their continuous 

assessment.  

Despite the intricate nature of these various stakeholders in academia, they present 

an opportunity for collaboration among these diverse interests to advance HRE in 

universities across Africa. For instance, a person who is a faculty member in a law 

institution can also be an alumnus who also holds the position of senate member in 

the university. An administrator within the law faculty and the university, who is an 

alumnus of the institution and must have had first-hand knowledge about the quality 

of educational initiatives; this person can allocate resources and create platforms for 

interdisciplinary collaboration between legal scholars and experts from other fields 

such as sociology, political science, or psychology, to enrich the understanding of 

human rights issues and their legal implications. These collaborations can also extend 

to the broader university body and significantly contribute to reimagining human rights 

education through a multifaceted approach. This can be achieved through initiatives 

such as revamping curricula, integrating human rights principles into existing courses 

 
50  Human rights students often participate in legal clinics, such as those at the University of 
Pretoria and Makerere University, where they provide legal advice and assistance to individuals facing 
human rights challenges. These clinics offer students practical experience in applying legal principles 
to real cases, thereby enhancing their understanding of human rights law and advocacy skills. 
51  University of Pretoria student campaigns on human rights. 
52  See Fees Must Fall movement in South Africa.   
53  An example is the Makerere University Refugee Law Clinic.  Through the Refugee Law Project 
founded in 1999, students work on practical issues with guidance from experts to protect the rights of 
refugees in Uganda. See https://refugeeresearch.net/rrn_node/refugee-law-project-of-makerere-
university/ for more information (accessed on 22 October 2024). 
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and developing specialised modules dedicated to human rights law. It can also lead 

to the creation of an internal policy promoting HRE as a compulsory module for all 

first-year students, irrespective of faculty. This ensures that human rights knowledge 

extends beyond the Law Faculty as is the current state of HRE in African universities.   

 

Furthermore, offering continuous faculty training programmes and research support 

can enhance human rights educators' expertise and encourage impactful scholarship, 

impacting the kind of curriculum and pedagogy they create. Fostering student 

engagement through practical experiences like moot court competitions, internships, 

and volunteer programmes empowers future lawyers to tackle human rights 

challenges effectively. Collaboration with human rights organisations, hosting guest 

lectures, and alumni networking initiatives can further enrich the learning environment 

and provide valuable insights and resources for students and faculty alike. On the part 

of alumni associations, they can engage with their former institutions to mentor and be 

actively involved in the education of students. For human rights students, they can 

actively participate in moot activities and engage with communities through 

experiential learning. Students can also take part in activities that transform the 

curriculum and pedagogy using existing channels like the students' union 

representative counsels and transformational offices. An example is the student 

organising in South Africa in 2015/2016 (‘Fees Must Fall’) movements which gave rise 

to the deliberate transformation initiatives across universities in the country. At the 

University of Pretoria, the transformation office works with students and other 

stakeholders to reform the curriculum and pedagogy at the institution. The university, 

through meetings, engages various stakeholders including students in achieving its 

transformation agenda.  

 

Finally, at the heart of academic involvement in human rights education and activism 

lies the recognition that universities cannot operate in a vacuum, detached from the 

myriad of human rights challenges prevalent in their communities. These encompass 

the advancement of democracy, the upholding of the rule of law, fostering 

accountability, promoting dignity, and ensuring inclusivity. Throughout Africa, 

numerous instances illustrate the proactive role of scholars and institutions in 
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championing human rights causes. From the advocacy for legal education by scholars 

at Makerere to the confrontation of the apartheid regime by academics in South African 

universities, the academic community make up the primary stakeholders in bringing 

the Afrocentric curriculum vision to reality.  

3.2 Civil society organisations (grassroots movements, 

community organising groups)  

3.2.1 Civil society 
 

Is defined by the UNDP to include all non-state and non-market organisations outside 

the family, in which people organise themselves to pursue shared interests in the 

public domain.54 Examples include women’s rights groups, community-based 

organisations and village associations, environmental groups, farmers’ associations, 

faith-based organisations, labour unions, cooperatives, professional associations, 

independent research institutes, and not-for-profit organisations and institutions. Since 

the emergence of international human rights following the conclusion of World War II, 

civil society, grassroots organisations, social movements and human rights activists 

have played a pivotal role in advancing the principles of human rights across diverse 

national and grassroots contexts.55 As the global landscape has evolved, these groups 

have remained steadfast in their commitment to promoting and safeguarding human 

rights, contributing to the proliferation of HRE initiatives worldwide.56 In Africa and 

beyond, a multitude of movements and organisations continue to champion the cause 

of human rights, advocating its integration into governmental policies, educational 

curricula, and community frameworks. This expansive growth of HRE owes much to 

the tireless efforts of these groups whose dedication and advocacy have helped to 

elevate human rights consciousness and empower individuals and communities to 

assert their rights and hold authorities accountable. Through grassroots mobilisation, 

educational outreach and strategic advocacy, civil society has been instrumental in 

 
54  The United Nations Development Programme report NGOs and CSOs: a note on terminology 
(2007-2008).  
55  R Falk ‘Human rights and global civil society on the law of united effects’ in P Geady (ed) 
Fighting for human rights (2004) 33.  
56  Falk (n 55) 34.  
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fostering a culture of human rights awareness and activism, thereby, shaping a more 

equitable and just society for all. 

Certain members of civil society, notably non-governmental organisations (NGOs) 

committed to human rights, boast of substantial networks at the national level, 

surpassing both governmental and non-governmental entities in their reach and 

influence.57 Leveraging their deep-rooted expertise and steadfast advocacy across a 

spectrum of human rights issues, these organisations assume a central role in 

propelling the cause of human rights and education.58 Their grassroots knowledge and 

on-the-ground presence endow civil society organisations with a nuanced 

understanding of the realities and challenges faced by the communities they serve. As 

such, they emerge as indispensable stakeholders whose insights should be sought in 

shaping curricula that accurately reflect and address prevailing human rights 

situations. By tailoring curricula to resonate with local contexts and experiences, they 

foster a sense of relevance and engagement among learners, thereby, maximising the 

impact of human rights education. 

3.2.2 Grassroots – social movements part of civil society? 
 

Grassroots and social movements around the world and in Africa are continually 

gaining momentum as a platform for citizens to assume a central role and, in some 

instances, bypass conventional actors in championing and safeguarding human 

rights.59 From South Africa to Nigeria, these movements are reshaping the discourse 

on human rights, functioning both as a catalyst for change from the bottom up and as 

a forum for dialogue and engagement.60 They offer an avenue for individuals to 

confront and harness their agency, realising their capacity to effect meaningful 

change. While these movements frequently mobilise around governance, anti-

corruption and political reform agendas, their potential extends far beyond these 

realms.61 There exists a significant opportunity for them to be included in the 

 
57  B Dinokopila ‘Strengthening civil society participation and advocacy on human rights protection: 
the role of national human rights commissions’ (2010) Africa Legal Aid 35. 
58  As above.  
59  PS Maguchu ‘Grassroots social movements: a new narrative on human rights in Africa’ (2019) 
1 Institute for Human Rights Working Paper 1. 
60  As above. 
61  Maguchu (n 59) 2. 
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curriculum consultations as their unique perspectives dealing with real and actual 

human rights issues can serve as a valuable addition to the curriculum. By tapping 

into the grassroots energy, passion and mobilising powers, these movements can 

amplify the reach and impact of human rights education efforts. They possess the 

unique ability to foster dialogue, challenge societal norms, and empower individuals 

to recognise and assert their rights in their daily lives. Moreover, they provide a 

platform for sharing knowledge, resources, and best practices, facilitating the 

development of contextually relevant educational programmes tailored to local needs 

and realities. 

 

Through pedagogies that encourage active and community-based participation, some 

members of communities can serve as guest lecturers to share their experiences as 

members of different groups such as indigenous peoples,62 serving as a 

counterbalance to entrenched power structures, offering a space for marginalised 

voices to be heard and heeded by students through HRE. In advocating human rights 

education, they challenge systemic inequalities and injustices, striving to create more 

inclusive and equitable societies. 

3.2.3 Community organising groups 
 

Community organisations often emerge organically from within communities in 

response to specific needs or injustices.63 They tend to have a more flexible and 

informal structure with decision-making processes driven by consensus or 

participatory democracy.64 Reflecting the diverse concerns of their members, 

community organisations may focus on a broad range of issues and engage in various 

activities, including service provision, advocacy and community building.65 A UNESCO 

study underscores the significant role of these groups in reconstruction efforts and 

conflict resolution.66 In times of conflict, the withdrawal of state provision of public 

 
62  A Blackett ‘Follow the drinking gourd: our road to teaching critical race theory and slavery and 
the law, contemplatively, at McGill’ (2017) 62 McGill Law Journal 264. 
63  J Sullivan-Owomoyela & L Brannelly Promoting participation community contributions to 
education in conflict situations (2009) 21.64  As above. 
64  As above. 
65  As above. 
66  Sullivan-Owomoyela & Brannelly (n 63) 22. 
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services creates a void often filled by non-state actors to ensure continuity of 

learning.67 Communities, acknowledging the inherent value of education, frequently 

step forward to provide educational opportunities.68 Insights from individuals and 

groups operating within these communities are invaluable when planning university 

curricula. By integrating these perspectives, educators can ensure that learners are 

equipped with the knowledge and skills necessary to support their communities in 

times of need. This inclusive approach, both enriches the curriculum and also fosters 

a deeper understanding of the interconnectedness between education, community 

resilience, and social change. 

Regrettably, the valuable contributions of grassroots movements and community 

groups are often overlooked within the realm of education, despite their wealth of 

experiential knowledge that could greatly enhance the human rights curriculum and 

pedagogy. Choudry and Kapoor argue that the dynamics, politics, and wealth of 

knowledge produced within social movements and activist circles are frequently 

disregarded in scholarly literature, and at times, even within the movements 

themselves.69 Within academic discourse, there is often a focus on evaluating the 

'success' of actions, campaigns or movements and side-lining the intellectual work and 

learning processes occurring within these movements.70 The politics, methodologies, 

and locations of knowledge production within these contexts remain largely unseen.71 

Even social movement scholarship which may draw upon or be embedded within 

movement perspectives, often centres on assessing the impact and significance of 

'new movements', overshadowing the less visible but equally vital aspects of 

knowledge exchange and learning within these movements.72  

Furthermore, the use of performing arts such as drama, puppetry, dance, and music 

as effective tools for reaching and engaging diverse audiences is frequently 

disregarded.73 These artistic mediums not only contribute to the richness of activist 

 
67  As above. 
68  As above. 
69  A Choudry & D Kapoor ‘Learning from the ground up: global perspectives on social movements 
and knowledge production’ in A Choudry & D Kapoor (eds) Learning from the ground up (2010) 1.  
70  As above. 
71  As above. 
72  As above. 
73  R Kidd & M Byram ‘The performing arts and community education in Botswana’ (1978) 13 
Community Development Journal 170-178. 
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discourse but also serve as powerful means of communication and education.74 

Therefore, it is imperative to incorporate the perspectives and experiences of 

grassroots movements and community groups into educational frameworks. By doing 

so, educators can enrich the human rights curriculum with real-world insights and 

foster a deeper understanding of social justice issues among students. This inclusive 

approach acknowledges the diverse forms of knowledge production and learning that 

occur within activist settings, ensuring that the educational discourse remains 

grounded in the realities and experiences of those at the forefront of social change. 

3.3 Victims of human rights violations 
 

Victims of human rights violations can encompass both individuals and collectives.75 

This broad definition generally includes individuals who may have endured injury, both 

physical or mental, emotional suffering, economic loss, or substantial impairment of 

their fundamental rights.76 The significance of incorporating victims of human rights 

abuses into educational initiatives lies in providing them with a platform to articulate 

their lived experiences to students. By sharing their stories and realities, this approach 

humanises human rights theory and serves to underscore the tangible impact of 

human rights violations on real people. This direct engagement helps students to 

grasp that human rights are not merely abstract concepts but have profound 

consequences for individuals and communities worldwide. By fostering empathy, 

understanding, and a sense of responsibility towards those who have experienced 

human rights violations, educational efforts can contribute to cultivating a generation 

of advocates committed to promoting and protecting human rights for all. 

3.4 Transnational human rights networks 
 

Transnational human rights networks constitute a vital platform for cross-border 

collective action aimed at advancing adherence to universally recognised human 

rights norms.77 These networks play a pivotal role in shaping global affairs by 

 
74  Kidd & Byram (n 73) 170.  
75  Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power adopted by 
General Assembly Resolution 40/34 of 29 November 1985. 
76  As above. 
77  A Mihr & HP Schmitz ‘Human rights education and transnational activism’ (2007) 29 Human 
Rights Quarterly 973-993.  
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championing rights-based activism.78 Keck and Sikkink's seminal work elucidates the 

significant impact of Transnational Advocacy Networks (TANs) on domestic politics, 

underscoring their ability to effect change through concerted efforts.79 At the heart of 

TANs lies non-governmental organisations (NGOs) whose concerted activism 

transcends national boundaries. Unlike professional bodies driven solely by 

institutional standards, TANs operate based on shared principles, advocating for 

human rights and social justice across diverse contexts.80 Through collaboration and 

strategic engagement, these networks exert pressure on governments and 

international bodies to uphold fundamental rights, fostering a more accountable and 

inclusive global order.81 

While earlier scholarship has convincingly demonstrated how transnational human 

rights interventions can serve as catalysts for change and even amplify voices in the 

challenge of authoritarian regimes, recent research sheds light on the inherent 

limitations and unintended negative consequences of global human rights activism.82 

Despite its noble intentions, the reliance on legalistic strategies and an ethos of 

'impartial activism' has shown only limited potential in advancing the cause of human 

rights.83 Due to their influence and funding capabilities, these organisations may serve 

as avenues for recolonisation of aspects of a country's HRE framework. In light of 

these findings, there is a growing consensus that the global human rights movement 

must pivot towards more sustainable, localised and preventive strategies for promoting 

rights.84 This necessitates a shift from top-down approach towards initiatives 

empowering local actors and communities to assert their rights, and address root 

causes of injustice.  

 
78  Mihr & Schmitz (n 77) 978. 
79  ME Keck & K Sikkink Activists beyond borders: advocacy networks in international politics 
(1998). 
80  As above; A Murdie & M Polizzi 'Human rights and transnational advocacy networks' in 
JN Victor, AH Montgomery & M Lubell (eds) The Oxford handbook of political networks (2017) 716. 
81  Mihr & Schmitz (n 77) 978. 
82  T Risse, S Ropp & K Sikkink The power of human rights: international norms and domestic 
change (1999). 
83  HP Schmitz Transnational mobilisation and domestic regime change: Africa in comparative 
perspective (2006). 
84  S Hopgood Keepers of the flame: understanding Amnesty International (2006) 3; Mihr & 
Schmitz (n 77) 973-993.  
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However, bridging the gap between national and global levels remains a significant 

challenge. Mihr and Schmitz, echoing Hopgood, highlight the successes achieved 

when the concerted efforts of human rights mobilisation across various networks, are 

coordinated between prominent organisations such as Amnesty International and 

Human Rights Watch, alongside grassroots activism.85 These successes underscore 

the importance of collaboration between global and local actors in effecting meaningful 

change. To sustain these successes and address the persistent gap between global 

advocacy and local realities, HRE emerges as a crucial tool. By equipping university 

students and communities with the knowledge and skills to assert their rights and 

engage in systemic advocacy, HRE offers a pathway to bridge the divide between 

'keepers of the flame'86 and reformers pushing for more inclusive and impactful 

activism. 

3.5 Legal profession, law societies, and bar associations 
 

Many countries in Africa boast of organised legal professions represented by bar 

associations or law societies. The basic principles regarding the role of lawyers 

stipulate, among other responsibilities, the right for lawyers to form and join self-

governing professional associations to represent their interests, promote their 

continuing education and training, and protect their professional integrity.87 Through 

these powers, lawyers and bar associations in many countries engage in continuing 

legal education initiatives to promote knowledge among aspiring lawyers and other 

legal activists. These associations serve as crucial pillars where lawyers and those 

admitted as attorneys can autonomously manage their affairs, free from external 

interference.88 These associations must function independently, shielded from 

external pressures that may seek to curtail their efforts in upholding the rule of law, 

human rights, and democracy.89 

 
85  As above. 
86  As above. 
87  Basic Principles on the Role of Lawyers adopted 7 September 1990 at the Eighth United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba. 
88  R Aðalsteinsson ‘The role of bar associations and law societies in the implementation of human 
rights’ in G Alfredsson (ed) International human rights monitoring mechanisms (2009) 667. 
89  As above.   
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Beyond their foundational and evident roles of encouraging legal aid initiatives, 

providing avenues for networking and collaboration and engaging in public awareness 

campaigns in universities, law societies and bar associations can extend their 

influence and impact by actively promoting human rights education in Africa through 

advocacy and lobbying. Bar associations can advocate the integration of human rights 

education into formal legal curricula at universities and law schools across Africa. 

Given their influence in society, they can lobby educational authorities and 

policymakers to infuse human rights modules and courses in legal training 

programmes, ensuring that future generations of legal practitioners are well-versed in 

human rights principles. Another avenue through which they can contribute to the 

university education system is through resource development. This function can also 

extend to providing practical expertise to universities as resource persons during 

curriculum creation to incorporate field experience as an essential component. These 

associations can collaborate with human rights organisations, academic institutions, 

and legal experts to develop comprehensive educational resources, including 

textbooks, manuals, and online courses, focused on human rights law. By centralising 

and disseminating such resources, bar associations can facilitate access to high-

quality educational materials for lawyers, legal professionals, and the broader public. 

3.6 Governmental actors (state and independent state 
institutions)  

 

State actors include the executive, the judiciary (such as the Ministry of Justice), and 

the Ministry of Education. Independent human rights institutions operating within the 

state include national human rights institutions and other autonomous bodies 

dedicated to upholding human rights at various levels. 

3.6.1 Government – executive, judiciary (Ministry of Justice), Ministry of 

Education 

During the 1980s and 1990s, and as recently as 2010, numerous African nations such 

as South Africa, Kenya, Nigeria, Tanzania and Ghana underwent extensive 
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constitutional reform processes as they transitioned to multi-party democracies.90 

These reforms led to the adoption of new constitutions grounded on universal 

principles of the separation of powers and checks and balances.91 At the national level 

of many African countries, these governments carry out a variety of functions aimed 

at promoting education through their respective ministries. Throughout the continent, 

these governments comprise the executive, judiciary, and legislative branches, each 

operating independently yet collaboratively to uphold their country's constitution for 

the betterment of their citizens.92 Within this framework, two ministries play pivotal 

roles in advancing HRE in Africa: the Ministry of Justice and the Ministry of Education 

(and Higher Education) as it is the case with countries in Southern Africa.   

The Ministry of Justice occupies a central position in safeguarding and promoting 

human rights within the legal framework of the country. It is responsible for ensuring 

that laws and policies align with international human rights standards and conventions 

ratified by the nation. This ministry plays a crucial role in interpreting and enforcing 

laws related to human rights, ensuring accountability and justice for violations.93 

Through legislative reforms, legal advocacy, and the provision of legal aid services, 

the Ministry of Justice makes significant contributions to the promotion of HRE and the 

protection of human rights in Africa.94 A practical way the ministry can further extend 

its impact in promoting HRE is by encouraging tertiary institutions to include human 

rights in the curriculums and pedagogy and promote the training of teachers with the 

rights knowledge to contextualise HRE for the benefit of students and their 

communities. The ministry can accomplish this through activism, advocacy, sustained 

effort, and by consistently reinforcing the importance of education.95 Leading by 

personal example, such as endorsing clinical legal education in tertiary institutions and 

 
90  MJ Mamogale, M Tsoeu & K Mathome ‘The judicial role in the legislative law-making process 
in Africa: The South African case’ (2015) 42 Journal of African Politics, Development and International 
Affairs 1.  
91  As above.  
92  As above. 
93  TA Aguda ‘The judiciary in Africa’ (1985) 1 The Fletcher Forum 13-35.  
94  Aguda (n 93) 34. 
95  JJ Shestack ‘Concept and language of human rights and related ideas’ in C Heyns & 
K Stefiszyn (eds) Human rights, peace and justice in Africa: a reader (2006) 32. 
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mobilising funding for these initiatives, can promote the practical application of human 

rights knowledge among students.96  

Conversely, the Ministry of Education is pivotal in integrating human rights principles 

and values into the national education system. This ministry is tasked with developing 

curricula, educational materials, and teacher training programmes that incorporate 

human rights education at all levels of schooling.97 By fostering a culture of respect, 

tolerance, and equality within educational institutions, the Ministry of Education helps 

cultivate a new generation of citizens who are aware of their rights and 

responsibilities.98 Furthermore, it can promote civic education initiatives that empower 

individuals to actively participate in democratic processes and advocate for social 

justice.99  

Together, the Ministry of Justice and the Ministry of Education play complementary 

roles in advancing HRE in Africa. By working in tandem, these ministries contribute to 

creating a conducive environment where human rights are respected, protected, and 

promoted for the benefit of all citizens. Their efforts have the potential to strengthen 

the rule of law, hold governments accountable for HRE and foster a culture of human 

rights consciousness and activism within their countries and the broader African 

continent. 

3.6.2 National human rights institutions 
 

NHRIs are independent statutory bodies established by governments in Africa, and 

charged with the mandate of promoting and protecting human rights institutions in their 

respective countries.100 The establishment and operations of this institution must 

conform to the UN Principles Relating to the Status and Functioning of National 

Institutions for the Protection and Promotion of Human Rights (Paris Principles).101 

 
96  As above. 
97  KG Heath ‘Ministries of education: their functions and organisation’ (1964) 8 Comparative 
Education Review 364-368. 
98  As above. 
99  As above. 
100  R Murray The role of national human rights institutions at the international and regional levels: 
the experience of Africa (2007) 46; African Commission on Human and Peoples’ Rights, 
https://achpr.au.int/en/network/nhrs (accessed 17 September 2023). 
101  Murray (n 100) 46. 
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Notwithstanding that the rights and obligations of affiliated NHRIs are similar in some 

respects to those of NGOs granted observer status before the African Commission, 

NHRIs are also required to assist the Commission in the promotion of human rights at 

the country level.102 For example, NHRIs have encouraged their countries to ratify 

human rights treaties.103 They have also led initiatives to implement laws domesticated 

through the education of national bodies like the correctional service.104 In addition, 

they have  played, and continue to play, a significant role in enhancing the protective 

and promotional activities of the Commission.105 Their contributions include raising 

awareness of the Commission’s activities.106 NHRIs affiliates with the Commission are 

entitled to attend and participate in the Commission’s public sessions. Like NGOs, 

they are required to submit reports on their activities to the Commission every two 

years. Moreover, the task of ending violence and discrimination against persons in 

Africa based on their real or imputed sexual orientation and gender identity requires 

that staff of human rights institutions understand the concepts of sexual orientation, 

gender identity and expression, and sex characteristics.107 This task also extends to 

ensuring that those at the forefront of engaging with communities on various aspects 

of freedom of expression rights are adequately trained with the right tools of 

engagement.108   

At this point, it is important to highlight that, although NHRIs play a crucial role in 

protecting human rights and promoting contextually relevant HRE, among the 12 

selected countries in this research, only nine: Cameroon, Ghana, Kenya, Namibia, 

Nigeria, South Africa, Tanzania, Uganda and Zambia have established NHRIs.109 

Meanwhile, three countries, Lesotho, Botswana and Mauritius, still do not have a 

functioning NHRI. This stresses the need for continued advocacy for the establishment 

of NHRIs where they do not exist and for strengthening the effectiveness of these 

 
102  African Union Commission, https://au.int/en/overview (accessed 12 September 2023). 
103  As above. 
104  As above. 
105  As above. 
106  As above. 
107  The Network of African National Human Rights Institutions (NANHRI) A guide for African 
national human rights institutions for implementing Resolution 275 in Africa (2020) 4. 
108  As above. 
109  NANHRI, https://www.nanhri.org/members/ (accessed 7 September 2024). 
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institutions across Commonwealth Africa to ensure they fulfil their mandates and 

contribute meaningfully to human rights protection. 

Based on the functions outlined above and the significant national relevance of NHRIs 

in various African states, it is clear that these institutions play an important role as 

stakeholders within each country. NHRIs have a unique combination of expertise, 

policy acumen and extensive national experience, making them invaluable 

contributors to the development of human rights curriculum and pedagogical materials. 

NHRIs can also play an important role in advocating the inclusion of HRE in tertiary 

school curricula by engaging policymakers, educational authorities and law lecturers, 

providing advocacy assistance as well as expertise gained from working on real-world 

human rights issues in their communities, thereby, shaping the type of curriculum and 

pedagogy that serves their respective countries.  

3.7 The African regional human rights system as stakeholder in 

human rights education in African law faculties 

 

For this thesis, it has already been established previously in chapter 1 that the ‘African 

human system’ refers to the African Court, and Commission and Committee which are 

organs of the African Union. The AU is the continental body of Africa consisting of the 

55 member states that make up the countries of the continent.110 It was officially 

launched in the year 2002 as a replacement for the Organisation of African Unity 

(OAU) which was in effect since 1963.111 The main objectives of the OAU were to rid 

the continent of the remaining ruins of colonisation and apartheid; to promote unity 

and solidarity among African states; to coordinate and intensify cooperation for 

 
110  African Union Commission (n 102). 
111  As above. ‘In May 1963, 32 Heads of independent African States met in Addis Ababa Ethiopia 
to sign the Charter creating Africa’s first post-independence continental institution. The Organisation of 
African Unity (OAU). The OAU was the manifestation of the pan-African vision for an Africa that was 
united, free and in control of its own destiny, and this was solemnised in the OAU Charter in which the 
founding leaders recognised that freedom, equality, justice and dignity were essential objectives for the 
achievement of the legitimate aspirations of the African peoples and that there was a need to promote 
understanding among Africa’s peoples, and foster cooperation among African states in response to the 
aspirations of Africans for solidarity, in a larger unity transcending ethnic and national differences. The 
guiding philosophy was that of Pan-Africanism which centred on African socialism and promoted African 
unity, the communal characteristic and practices of African communities, and a drive to embrace Africa’s 
culture and common heritage.’ 
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development; to safeguard the sovereignty and territorial integrity of member states 

and to promote international cooperation.112 The decision to re-launch Africa’s pan-

African organisation was the outcome of a consensus by African leaders that to realise 

Africa’s potential, there was a need to refocus from the fight for decolonisation and 

ridding the continent of apartheid, which had been the focus of the OAU to increased 

cooperation and integration of African states to drive Africa’s growth and economic 

development.113  

3.7.1 The African Commission 

The African Charter on Human and Peoples’ Rights contains the most unequivocal 

affirmation of the right to human rights education in article 25, which requires the 

following: 

States parties to the Charter shall have the duty to promote and ensure through teaching, 

education and publication, the respect of the rights and freedoms contained in the present 

Charter and to see to it that these freedoms and rights, as well as corresponding obligations 

and duties, are understood. 

This provision of the African Charter ensures that the state obligation to education is 

legally incontestable. It serves as a secure base from which the continent’s institutions 

may launch human rights education initiatives.114 This means that Africa must pull itself 

by the bootstraps become accountable and take action to create the Africa we want.115 

In addition to providing that state parties ought to establish national human rights 

institutions, the African Charter establishes a Commission that deals with the 

‘promotion’ of human rights. The African Commission on Human and Peoples’ Rights 

was established by article 30 of the African Charter; on 2 November 1987 it started 

operating, with the main mandate to promote and protect human rights and interpret 

the African Charter.116 The Commission, through this mandate, has an integral role to 

 
112  African Union (n 102). 
113  As above. 
114  NJ Udombana ‘Between promise and performance: revisiting states’ obligations under the 
African Human Rights Charter’ (2004) 40 Stanford Journal of International Law 122. 
115  NJ Udombana 'The summer has ended and we are not saved: towards a transformative agenda 
for Africa's development' (2005) 7 San Diego International Law Journal 5. 
116  African Commission on Human and Peoples’ Rights, https://achpr.au.int/en (accessed 12 
September 2023). Art 30 of the African Charter provides as follows: ‘An African Commission on Human 
and Peoples’ Rights (hereinafter called the Commission) shall be established within the Organisation 
of African Unity to promote human and peoples’ rights and ensure their protection in Africa.’ 

 
 
 

 

©©  UUnniivveerrssiittyy  ooff  PPrreettoorriiaa  

 

https://achpr.au.int/en


 
 

 

  
 
 

206 

play in promoting human rights education on the continent, and can achieve this 

through monitoring of state compliance, engagement with civil society, taking up an 

advisory role and promoting educational initiatives. This entails actively promoting 

tolerance for, enhancing awareness, and establishing the necessary infrastructure to 

facilitate human rights education initiatives.117  

The state reporting process is a fundamental component in monitoring the 

implementation of a treaty or human rights instrument.118 African states that have 

ratified the African Charter and its associated protocols have an obligation to report to 

the African Commission as provided in the African Charter and the African Charter on 

Human and Peoples’ Rights on the Rights of Women in Africa (Maputo Protocol). 

Article 62 of the African Charter on Human and Peoples’ Rights provides as follows: 

Each state party shall undertake to submit every two years, from the date the present Charter 

comes into force, a report on the legislative or other measures taken with a view to giving effect 

to the rights and freedoms recognised and guaranteed by the present Charter. 

Further emphasising the importance of state reporting, article 26(1) and (2) of the 

Maputo Protocol provides as follows: 

States parties shall ensure the implementation of this Protocol at national level, and in their 

periodic reports submitted in accordance with article 62 of the African Charter, indicate the 

legislative and other measures undertaken for the full realisation of the rights herein recognised. 

States parties undertake to adopt all necessary measures and in particular shall provide 

budgetary and other resources for the full and effective implementation of the rights herein 

recognised. 

One of the aims of the African Commission's state reporting system is to create a 

framework that fosters productive communication between the Commission and the 

states.119 It is important to note that this dialogue serves as a means to accomplish 

 
117  SA Yeshanew ‘Utilising the promotional mandate of the African Commission on Human and 
Peoples’ Rights to promote human rights education in Africa’ (2007) 7 African Human Rights Law 
Journal 204. 
118  https://www.maputoprotocol.up.ac.za/ (accessed 20 February 2024). 
119  African Commission, https://achpr.au.int/index.php/en/states/reporting-procedures (accessed 
13 September 2023); Centre for Human Rights Guidelines for state reporting under the Protocol to the 
African Charter on Human and Peoples’ Rights on the rights of women in Africa (2016) 4-10. State 
parties that have ratified the African Charter and its protocols have given their consent to submit one 
state report every two years to the African Commission outlining the human rights situation in their 
countries. The report must contain comprehensive information on the legislative, policy and other 
measures the state party has taken to ensure that all persons in its country enjoy the rights guaranteed 
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other objectives, rather than being the ultimate goal of the system.120 Once this avenue 

for dialogue is established, it can be leveraged to improve the mechanisms for 

advancing and safeguarding human and peoples' rights.121 As emphasised by the 

African Commission, both the states and the Commission share a common objective, 

which is the promotion and protection of the rights outlined in the Charter.122 When a 

state recognises this shared purpose, it facilitates cooperation with the Commission.123 

State reporting further serves several important functions including but not limited to 

stock-taking of measures undertaken by state parties towards compliance with their 

obligations under the African Charter and its protocols; identifying problems and 

obstacles to the full implementation of the treaties and providing an opportunity for 

constructive engagement with the African Commission, so that state parties may 

benefit from their concrete recommendations.124 The state reporting process is the 

strongest means through which the African Commission can monitor state compliance 

with regional treaty obligations and engage in constructive dialogue with states 

towards recommendations for concrete actions at the national level to domesticate the 

charter and its associated protocols.125 The African Commission can leverage the 

state reporting process to monitor state compliance with the provisions of the Charter 

and its protocols relating to education and HRE in particular.  

Another way the Commission can promote human rights education is through its 

subsidiary mechanisms such as special rapporteurs, committees, and working groups 

on specific issues. At present, the Commission has 12 special mechanisms and four 

internal special mechanisms making it a total of 16.126 The Commission's special 

 
in the instruments. Importantly, this one report must be in two parts. The report must have a Part A that 
reports on the rights in the African Charter and a Part B that deals with the rights in the Maputo 
Protocol.   
120  As above. 
121  As above. 
122  As above. 
123  As above. 
124  As above.  
125  As above. 
126  K Kariseb ‘Understanding the nature, scope and standard operating procedures of the African 
Commission’s special procedure mechanisms’ (2021) 21 African Human Rights Law Journal 152. 
Because the special procedure mechanisms form an important aspect of the human rights architecture 
of the African Commission; the Commission determines the specific mandates of each mechanism. The 
establishment of the first special procedure mechanism of the African Commission took place in 1994 
with the establishment of the Special Rapporteur on Extrajudicial, Summary and Arbitrary Executions. 
Since then, additional mechanisms have been created, some altered and others merged over the years. 
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mechanisms procedure performs various general roles and responsibilities such as 

seeking, receiving, investigating and acting on information related to their mandate 

area; cooperating on advocacy and research with relevant intergovernmental 

organisations, and civil society organisations, engaging with state parties, national 

human rights institutions, international and regional mechanisms; setting standards 

and strategies to enhance and promote the protection of human and peoples' rights; 

their duties also require the submission of reports at each regular session of the 

African Commission.127 In fulfilling the above outlined mandates, the special 

procedures mainly complement the mandate of the Commission in the performance 

of its functions under article 45.128 In this complementary role, the special procedures 

play an important role in filling the actual and potential gaps left by the African 

Commission in its state reporting and communications procedures.129 

The AU, through its various mechanisms, has been seen to respond to ongoing needs 

in Africa. For example, the first special mechanism of the Commission was triggered 

by apartheid in South Africa and the Rwandan genocide.130 As the primary human 

rights body within AU, the African Commission was expected to act and demonstrate 

its commitment to addressing sensitive human rights issues across the African 

continent. While this political context was instrumental in the creation of the African 

Commission's inaugural special mechanism, subsequent mechanisms have also been 

rooted in various 'political' human rights situations on the continent.131 In essence, the 

 
127  Kariseb (n 125) 156.  
128  D Long & L Muntingh 'The Special Rapporteur on Prisons and Conditions of Detention in Africa 
and the Committee for the Prevention of Torture in Africa: the potential for synergy or inertia?' (2010) 
7 International Journal on Human Rights 109; arts 45(1)-(4) of the African Charter:  ‘The functions of 
the Commission shall be: To promote human and peoples’ rights and in particular: To collect 
documents, undertake studies and research on African problems in the field of human and peoples’ 
rights, organise seminars, symposia and conferences, disseminate information, encourage national and 
local institutions concerned with human and peoples’ rights, and, should the case arise, give its views 
or make recommendations to governments; To formulate and lay down principles and rules aimed at 
solving legal problems relating to human and peoples’ rights and fundamental freedoms upon which 
African governments may base their legislations; Co-operate with other African and international 
institutions concerned with the promotion and protection of human and peoples’ rights. Ensure the 
protection of human and peoples’ rights under conditions laid down by the present Charter. Interpret all 
the provisions of the present Charter at the request of a state party, an institution of the Organisation of 
African Unity or an African organisation recognised by the Organisation of African Unity. Perform any 
other tasks which may be entrusted to it by the Assembly of Heads of State and Government.’ 
129  Kariseb (n 125) 157. 
130  Kariseb (n 125) 153. 
131  As above. 
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formation of these special mechanisms by the African Commission is a response to 

ongoing human rights challenges that are not adequately addressed by the 

Commission's existing procedures and machinery.132 Although the Commission 

should be acknowledged for its innovative role in creating the special mechanisms of 

the African regional human rights systems (especially the working group on socio-

economic rights whose mandate also covers issues of human rights education). Now 

more than ever, there is a pressing need to establish a dedicated special mechanism 

focused on education and specific aspects of human rights education. This special 

mechanism, operating within the framework of the African Commission, will serve a 

complementary role by addressing the gaps left by the Commission's primary 

processes and procedures. 

Many of the challenges faced by human rights bodies, including the special 

mechanisms, remain tied to the misalignment between their original conception and 

their organic development, making them prisoners to their political, economic and 

social history.133 As Heyns rightly captures it, ‘human rights, generally, and by 

extension, its mechanisms, processes and institutions, developed as a response to 

specific historical circumstances, and should be understood primarily, not as the 

pursuit of abstract notions of justice, rather as a reaction to concrete experiences of 

justice’.134  

3.7.2 The African Court 
 

The next institution that will be discussed is the African Court on Human and Peoples’ 

Rights. Here, the research will discuss the jurisprudential role of the Court in promoting 

human rights education in Africa. The Protocol to the African Charter on Human and 

Peoples' Rights for the Establishment of the African Court on Human and Peoples' 

Rights was officially adopted on 9 June 1998, in Ouagadougou, Burkina Faso, and 

 
132  As above. 
133  E Domínguez-Redondo ‘The history of the special procedures: a learning-by-doing approach 
to human rights implementation’ in N Aoife, R Freedman & T Murphy (eds) United Nations special 
procedures (2017) 16 as cited in Kariseb (n 125) 151. 
134  C Heyns ‘A struggle approach to human rights’ in Heyns & Stefiszyn (n 95) 15-16. 
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came into force on 25 January 2004.135 The primary objective behind creating this 

judicial body within the African Union’s institutional framework was to demonstrate the 

member states’ commitment to the principles of human and peoples’ rights.136 It was 

also a means to demonstrate the progress achieved in this domain since the inception 

of the African Commission in 1987.137 This rationale justifies the decision to assign the 

African Court the principal role of complementing the protective functions delegated to 

the African Commission by the African Charter.138 This foundational concept forms the 

theoretical basis for the practical synergy established by the Ouagadougou Protocol 

between the two judicial entities, namely, the Court and its earlier discussed 

counterpart, the Commission.139 

The Court, situated within the AU, possesses both jurisprudential and institutional 

powers. First, it resolves disputes involving human rights violations which are known 

as contentious proceedings.140 Second, it offers legal guidance on various issues 

through its advisory opinions which are known as advisory proceedings.141 In both 

types of proceedings, the African Court relies on cooperation with numerous 

stakeholders in the realm of human rights, both within the African continent and 

globally. This section delves into how the Court can play a pivotal role in promoting 

human rights education through state obligations that integrate human rights content 

into the curriculum and at all levels of education, and play a vital role in advancing 

human rights education.142 The Court can significantly contribute to the development 

of human rights education jurisprudence through key initiatives that are already in 

place, such as, the judicial dialogues, country visits and publications.  

 
135  D Sow ‘Introductory note’ in RN Lumbu Compendium of African Human and Peoples’ Rights 
law commemorative edition of African human rights instruments of the 35th anniversary of the African 
Commission on Human and Peoples’ Rights 1987-2022 (2022) 19-20. 
136  Sow (n 135) 19. 
137  As above. 
138  Sow (n 135) 21. 
139  Sow (n 135) 20. 
140  African Court on Human and Peoples’ Rights, https://www.african-court.org/wpafc/ (accessed 
20 February 2024).  
141  As above. 
142  SP Wamahiu & CN Musembi ‘The right to education’ in A Rudman, CN Musembi & TM Makunya 
(eds) The Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in 
Africa: a commentary (2022) 270. 
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During country visits, the Court can extend its visits to stakeholders like the ministries 

of education and the judiciary to impress on them the need to promote HRE in the 

curriculum for the broader university body and in legal education. To further maximise 

the impact of its state visit mechanisms, the Court can move beyond merely visiting 

the ministries of justice, and also visit the universities and have a one-on-one 

interaction with students in these institutions. The publications can serve as an 

educational tool as the Court, through this medium can encourage universities to teach 

and populate its decisions to students of HRE. Through these initiatives, the Court can 

contribute to laying the groundwork for robust human rights jurisprudence by, first, 

delivering decisions that interpret and expand upon international human rights 

standards. These decisions serve as essential legal precedents and educational 

resources, guiding not only future court rulings but also providing valuable insights for 

human rights scholars, practitioners and educators.  

Another avenue for the Court’s engagement in the promotion of human rights 

jurisprudence is through educational initiatives. The Court can partner with civil society  

to organise seminars, workshops, and training programmes, the Court can facilitate 

the dissemination of its jurisprudential insights to legal professionals, civil society 

organisations, and the general public.143 This educational outreach ensures a broader 

understanding of human rights principles and their practical application. At present, 

the court actively participates as judges during the Christof Heyns African Human 

Rights Moot Court Competition. The Heyns Moot is an initiative of the Centre for 

Human Rights at the University of Pretoria, which brings various tertiary institution 

students and faculty representatives together to present their arguments on 

contemporary human rights issues in Africa. With the conclusion of the thirty-third 

edition of the Moot, the programme proves to be a sustainable initiative.144 Therefore, 

 
143  The Court in collaboration with institutions such as the Centre for Human Rights at the 
University of Pretoria and UNESCO organises human rights trainings on various aspects of human 
rights law and implementation challenges. The Court also funds and contributes to research initiatives 
promoting a robust human rights education and scholarship on the continent. Contributions such as the 
African Human Rights Yearbook and African Human Rights Law Reports are all initiatives to which the 
Court contributes, to ensure the development of jurisprudence on the topic. 
144  Christof Heyns African Human Rights Moot Court Competition, https://www.chr.up.ac.za/moot 
(accessed 6 October 2024). 
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the Court can leverage this network of a strong programme to engage with students 

of tertiary institutions across Africa.  

The Court has an opportunity to broaden its participation beyond the Heyns Moot by 

engaging other university moots that may not have the same level of privilege. This 

extension of participation serves as a means of encouraging active engagement on a 

broader scale. Furthermore, advancements in technology have facilitated these 

interactions through platforms such as video conferencing, enabling a greater and 

more far-reaching impact. By embracing these initiatives, the Court can enhance its 

existing influence and assume an instrumental role in advancing human rights 

jurisprudence which can foster a deeper appreciation for human rights among aspiring 

human rights practitioners. Additionally, by nurturing the next generation of human 

rights practitioners with the necessary knowledge and skills, the Court can effectively 

champion human rights initiatives throughout Africa that strengthen the Court's impact 

and contribute significantly to the broader mission of promoting and protecting human 

rights across the continent. 

3.7.3  The African Children’s Committee 
 

The African Committee of Experts on the Rights and Welfare of the Child (African 

Children’s Committee) is an AU body with the mandate to monitor the implementation 

of the African Charter on the Rights and Welfare of the Child (African Children’s 

Charter) as well as, promote and protect children’s rights and welfare in Africa.145 The 

Children’s Charter was adopted by the Organisation of African Unity on 11 July 1990 

and came into force on 29 November 1999.146 The Charter serves as a regional human 

rights instrument, addressing issues of particular interest and importance to the rights 

of children in Africa.147 To date 50 AU member states have ratified the Charter, leaving 

five member states, namely, Morocco, Sahrawi Arab Democratic Republic, Somalia, 

South Sudan and Tunisia, yet to ratify it.148  

 
145  The African Committee of Experts on the Rights and Welfare of the Child, 
https://www.acerwc.africa/en (accessed 15 September 2023). 
146  As above. 
147  As above. 
148  As above. 
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The Children's Charter mandates state reporting is in article 43.149 Under this article, 

state parties to the African Charter must report to the Committee regarding how they 

implement the Charter’s provisions in their respective nations.150 These state parties 

are required to submit their initial report to the Committee two years after ratifying the 

Charter, and then every three years, thereafter.151 These initial reports contain general 

information about the state as well as details about the legal and institutional structures 

in place for safeguarding children’s rights.152 Additionally, these initial reports 

showcase the actions taken by the state to advance children’s rights in accordance 

with the Charter.153 Periodic reports highlight the steps taken by states to implement 

previous observations and recommendations from the Committee as well as the effort 

made to put the Charter's provisions into practice.154 The Committee can leverage the 

state reporting mechanism to increase its already impactful role in human rights 

education on the continent by specifically ensuring that aspects relating to human 

rights education at the tertiary level are highlighted in state-party reporting 

requirements. By adopting this measure, the Committee will contribute through this 

jurisprudential function to promoting human rights education on the continent. 

The Committee can also promote human rights education through its communications. 

The Committee recently issued a significant decision in a case involving the expulsion 

of pregnant and married girls from schools in Tanzania, and the mandatory pregnancy 

testing conducted in these schools.155 The communication alleged violations of several 

provisions of the African Children's Charter, including the right to be free from cruel, 

inhuman and degrading treatment, the right to education, and the right to equality and 

non-discrimination.156 In this decision, the Committee unequivocally declared that the 

 
149  Art 43 of the African Children’s Charter provides that ‘[e]very State Party to the present Charter 
shall undertake to submit to the Committee through the Secretary-General of the Organisation 28. 
African Charter on the Rights and Welfare of the Child of African Unity, reports on the measures they 
have adopted which give effect to the provisions of this Charter, and on the progress made in the 
enjoyment of these rights (a) within two years of the entry into force of the Charter for the State Party 
concerned; and (b) thereafter, every three years.’ 
150  Art 43 African Children’s Charter. 
151  As above. 
152  As above. 
153  As above. 
154  As above.  
155  Legal and Human Rights Centre and Centre for Reproductive Rights (on behalf of Tanzanian 
girls) v United Republic of Tanzania Communication 12/Com/001/2019 Decision 002/2022 (Tanzanian 
Girls). 
156  As above. 
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mandatory pregnancy testing of school girls constitutes a violation of their rights to 

freedom from inhumane and degrading treatment.157 It emphasised that such actions, 

including the expulsion and detention of pregnant girls, could not be justified and are 

clear violations of the Charter.158  

In a similar decision on Communication 5/Com/001/2015 involving Sudan and Ms 

Iman Hassan Benjamin who was not able to attend her university education due to 

lack of a national identity card, and further became stateless because her late father 

who would have become a South Sudanese upon separation of Sudan and South 

Sudan, if he would have been alive.159 The Committee found that the respondent state 

had violated its obligations under articles 3, 6(3), 6(4) and 11 of the Children’s Charter 

on non-discrimination on the right to nationality and prevention of statelessness as 

well as consequential violation of on the right to education of the Children’s Charter.160  

While these decisions underscore the importance of promoting the right to education, 

tolerance and non-discrimination, the Committee also encouraged the government of 

Sudan to take appropriate measures to ensure that children are not deprived of their 

basic rights in the charter including education. The submission is that the Committee 

can leverage these kinds of opportunities in the future through its communication 

procedures to promote the development of human rights education, specifically in the 

context of Africa. The relevance of actively engaging the African human rights system 

in HRE is significant for several reasons, including setting standards of engagement 

for the continent, providing frameworks that guide HRE initiatives, and encouraging 

participation from various stakeholders. This engagement ensures that HRE aligns 

with regional human rights norms, fosters accountability, and promotes inclusive 

participation from governments, civil society, and educational bodies. This 

collaborative approach strengthens the implementation of HRE initiatives and ensures 

contextual relevance, empowering students across Africa to uphold and advocate for 

their rights and those of others. 

 
157  As above.  
158  As above. 
159  African Centre of Justice and Peace Studies (ACJPS) and People’s Legal Aid Centre (PLACE) 
v the Government of the Republic of Sudan 2 (2018). 
160  As above. 
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3.7.4 Regional economic communities 
 

The African Union Treaty Establishing the Economic Community (Abuja Treaty) 

recognises the establishment of eight regional economic communities, namely, the 

Arab Maghreb Union (AMU); the Common Market for Eastern and Southern Africa 

(COMESA); the Community of Sahel-Saharan States (CEN-SAD); the East African 

Community (EAC); the Economic Community of Central African States (ECCAS); the 

Economic Community of West African States (ECOWAS); the Intergovernmental 

Authority on Development (IGAD) and the Southern Africa Development Community 

(SADC).161 According to article 4 of the Abuja treaty, the mandates of these blocs 

include among others, the establishment of a framework on a continental scale for the 

development, mobilisation, and utilisation of the human and material capitals of Africa 

to achieve self-reliant development.162 It has been firmly established that real 

development cannot be achieved without a foundation in human rights.163 Genuine, 

sustainable development can only be realised when firmly rooted in principles of 

human rights. The RECs can through actively engaging with countries in their regions 

promote the entrenching of HRE by creating a curriculum in the already-existing 

universities.  

Thus, the RECs can with this mandate under article 4, play a vital role in establishing 

a framework that firmly embeds HRE within their development initiatives. HRE serves 

as a crucial platform for realising this objective by cultivating the next generation of 

leaders who are not only aware of human rights principles but also dedicated to 

upholding them as they strive for development. By integrating HRE into their activities 

and programmes, the RECs can effectively foster a culture of respect for human rights 

across diverse sectors and communities within their respective regions. This proactive 

approach ensures that future leaders are equipped with the knowledge, skills, and 

values necessary to champion human rights and social justice in all aspects of 

governance and development. 

 
161  The African Union Treaty Establishing the Economic Community (1991).  
162  Art 4(b) Abuja Treaty.  
163  O Abe ‘The feasibility of implementing the United Nations guiding principles on business and 
human rights in the extractive industry in Nigeria’ (2016) 7 Journal of Sustainable Development Law 
and Policy 137. 
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On a broader scale, the three arms of the African human rights system including the 

sub-regional organs, adopt an institutional approach that offers a superior explanation 

for historical processes and change. This approach, characterised by its emphasis on, 

and favourable assessment of the possibilities for interstate cooperation, especially, 

amidst rapid political transformations in Africa, presents an appealing theoretical and 

practical alternative. It invites exploration into the potential role that AU organs can 

play in promoting HRE across the continent.164 Contextualising the institutional 

mandate of the AU, there is a call for the Court, Commission, Committee and sub-

regional bodies to continue to leverage existing institutional powers to contribute and 

lead the charge for human rights education in Africa.  

These organs can strategically utilise their visits to various countries during missions 

and review processes for stakeholder engagements on HRE. During these visits, they 

can extend courtesy calls to ministries of education, bar associations, and other 

relevant stakeholders. This outreach can serve as a powerful tool for influencing the 

incorporation of human rights education into the curriculum of these countries. 

Furthermore, these AU organs can significantly enhance their impact on human rights 

education by expanding the explanations accompanying their general comments and 

decisions. Specifically, they can explicitly address issues related to human rights 

education in Africa within these documents. By doing so, they can provide 

comprehensive guidance and insights to member states on how to effectively integrate 

human rights education into their educational systems. 

Lastly, the AU entities can further strengthen their collaboration with various 

organisations including academia and civil society to promote human rights education. 

Building on their existing partnerships, they can initiate joint initiatives, seminars and 

workshops, focused on human rights education. This multifaceted approach would not 

only amplify the dissemination of human rights knowledge but also foster a sense of 

shared responsibility and commitment among a broader range of stakeholders. An 

institutional perspective offers a promising framework for understanding historical 

 
164  CA Kupchan & CA Kupchan ‘Concerts, collective security, and the future of Europe’ (1991) 16 
International Security 114-161. 
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developments and transformations with a strong emphasis on international 

collaboration.  

4 Challenges and opportunities on engagement of stakeholders 

in the human rights education eco-system 

 

Despite the widely acknowledged importance of various stakeholders in curriculum 

development and improving pedagogical practices in promoting HRE across African 

law faculties, the relationship faces some challenges. A significant challenge in 

stakeholder engagement in the tertiary education sector is the difficult task of 

reconciling divergent stakeholder interests.165 The saying, ‘put your money where your 

mouth is’ aptly captures the inherent tensions found in educational settings. For 

example, entities that provide financial support to a specific tertiary institution for a 

specific course, frequently have significant influence over the development of 

curriculum content and pedagogical approaches within that institution. This challenge 

highlights the delicate balance that must be struck between the autonomy of law 

faculties and the vested interests of external stakeholders such as funding bodies, 

governmental agencies, industry partners and alumni networks. The dynamic interplay 

of these interests frequently leads to complex negotiations and compromises aimed 

at protecting academic freedom while meeting stakeholders' practical demands and 

expectations. 

The phenomenon of managing competing stakeholder interests goes beyond financial 

considerations and includes issues like educational equality, inclusivity, social 

relevance and institutional reputation. For example, certain demographics of Alumni 

with higher financial contributions will likely be consulted during curriculum 

consultations at the expense of non-financial contributing members with solid and 

transformative ideas. Navigating these competing interests necessitates setting up 

guidelines on effective leadership, open communication, and strong governance 

structures to ensure that decisions are consistent with the overarching mission and 

 
165  B Brock-Utne Whose education for all the recolonisation of the African mind (2000) 9; P Sloan 
‘Redefining stakeholder engagement: from control to collaboration’ (2009) 36 Journal of Corporate 
Citizenship 25. 
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values of the law faculties while encouraging constructive collaboration with 

stakeholders. 

Another notable challenge is the inherent inequality between various tertiary 

institutions and the demographics of their student bodies. This inequality has a 

significant impact on students’ ability to actively contribute to the development of 

curriculum and pedagogy within their respective institutions. For example, because of 

its elite status and reputation, law faculties such as that of the University of Pretoria, 

can frequently attract highly capable students with the expertise and academic 

prowess required to participate meaningfully in the co-creation of educational curricula 

and pedagogy. On the other hand, less prestigious and less funded law faculties, 

particularly those located in areas where tertiary education lacks the same level of 

prestige and support, may struggle to attract students with comparable levels of 

academic readiness and intellectual capacity. As a result, these institutions may face 

difficulties in encouraging the same level of student participation in curriculum and 

pedagogy development processes. 

This disparity in student demographics highlights broader issues of social inequality 

and educational access, as students from marginalised or underserved communities 

face additional barriers to meaningful participation in higher education processes. 

Addressing this challenge will necessitate deliberate efforts to improve equity and 

inclusivity in the tertiary education sector, including targeted interventions to assist 

students from disadvantaged backgrounds, promoting diversity in student populations, 

and creating inclusive learning environments that value and amplify diverse voices 

and perspectives. 

While the above issues raise concerns about engaging various stakeholders in the 

tertiary education sphere, they also provide an opportunity for redefining engagement 

with various stakeholders in the curriculum and pedagogy of HRE. Concerning the first 

issue of financial interest determining the content of the curriculum, law faculties can 

see it as an opportunity to collaborate with alumni and other stakeholders while also 

maintaining their integrity. This can be achieved by moving away from the control 

model of stakeholder engagement and rather engaging in a collaborative model.166 On 

 
166  Sloan (n 165) 37.  
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the one hand, a controlling model of stakeholder engagement is grounded in the idea 

that stakeholders pose risks to the institution and raise issues of trust.167 On the other 

hand, a collaborative engagement model creates room for learning and transparency 

between various actors for the greater good.168 This, in turn, impacts the general 

curriculum and pedagogy creation as experts come together for the sole purpose of 

collaborating for the creation of curricula and pedagogies that are contextually relevant 

to the needs of learners.  

Concerning the demography of students and increased disparity in quality and equity 

in HRE. One effective strategy for supporting curriculum and pedagogy initiatives in 

less privileged institutions is to facilitate exchange programmes between privileged 

and underserved schools which allow for the sharing of expertise and resources to 

improve educational standards and opportunities in less privileged institutions. For 

example, the University of Pretoria which has well-established faculties such as its 

prestigious Faculty of Law, can play a critical role in promoting inclusivity and 

improving educational outcomes through collaborative exchange initiatives. By inviting 

students from underserved institutions to participate in exchange programmes, 

universities can give them invaluable exposure to cutting-edge curriculum and 

pedagogy design processes, empowering them with the skills and knowledge they 

need to drive positive change in their educational settings. 

 

During such exchange programmes, students and teachers from underserved schools 

can actively participate in the co-creation of curriculum and pedagogy, guided by 

experienced faculty members from the host university. By immersing themselves in 

this collaborative learning environment, students gain first-hand experience with 

innovative educational practices as well as insights into effective teaching 

methodologies, assessment strategies, and curriculum development frameworks. 

These exchange programmes have practical implications and tangible benefits for all 

parties involved. Students from underserved institutions gain access to resources 

(physical and e-resources) and opportunities that would otherwise be unavailable to 

them, allowing them to improve their academic skills and competencies. For the host 

 
167   As above.  
168  As above. 

 
 
 

 

©©  UUnniivveerrssiittyy  ooff  PPrreettoorriiaa  

 



 
 

 

  
 
 

220 

university, it fosters an inclusive and socially responsible culture while also enriching 

the learning experience for their students. 

 

However, it would be remiss to regard these various stakeholders as hegemonic 

entities across Africa. Returning to the central theme of this thesis, which is to 

advocate for a human rights education curriculum and pedagogy tailored to the 

contextual needs of various African countries, I contend that each of the stakeholders 

identified and discussed above must be engaged in a manner relevant to their specific 

contexts to effectively address institutional needs. For instance, in certain scenarios, 

the university itself may perpetrate human rights abuses within its confines, 

necessitating the involvement of the law faculty and ministries of education as 

mechanisms for accountability. Conversely, in other situations, governmental bodies 

and ministries may be implicated, requiring the academic community to serve as a 

watchdog in shaping this contextual transformation. Whatever the circumstances, it is 

imperative to establish contextually relevant modes of interaction and recognise 

diversity, as no two law faculties or human rights programmes are the same.  

5 Conclusion 
 

While advocating increased stakeholder involvement in promoting HRE in African 

universities, it is crucial to acknowledge and address two significant challenges. First, 

it is imperative to safeguard the primary objective of HRE, as outlined in this thesis, 

which emphasises equipping learners with contextually relevant knowledge to address 

real human rights issues within their communities, ensuring it remains the central focus 

amidst competing interests. Second, there is a need to prevent stakeholders, from 

inadvertently perpetuating a form of recolonisation within HRE in Africa, thus, 

preserving the integrity and autonomy of local educational initiatives. By navigating 

these challenges, meaningful engagement and progress in HRE can be achieved, 

fostering a more informed and empowered generation committed to human rights 

principles. Hence, it is crucial to develop robust stakeholder engagement processes 

and guidelines within HRE in African universities, prioritising the protection of the core 

objectives of HRE while guarding against potential recolonisation efforts by 

international stakeholders.  
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Chapter 6: Conclusion and recommendations 
 

1. Introduction 

2. Research findings  

3. Challenges  

4. Recommendations 

5. Suggestions for further research 

 

1 Introduction 
 

This final chapter of the thesis provides a conclusion for the thesis. It highlights the 

key findings from this research and makes recommendations for policymakers, African 

tertiary law faculties, educators, and other institutions and stakeholders who have an 

interest in promoting human rights education in Commonwealth African tertiary 

institutions. The recommendation of this chapter considers the importance of 

integrating historical, pre-colonial educational viewpoints and their continuing legacy 

and suggesting African perspectives and theoretical frameworks into contemporary 

educational models. With a focus on creating curricula and pedagogies of human 

rights education for tertiary institutions in Africa that are contextually relevant to meet 

the actual human rights needs of Africa. The chapter concludes with further 

recommendations for future research in the area of HRE in Africa.  

2 Research findings from reimagining human rights education 

curriculum and pedagogy in African law faculties  

 

This section provides a synthesis of the chapters and the key findings from chapters 

1 to 5. The goal is to provide an easy summary to understand the recommendations 

set forth by this research.  

2.1 Setting the tone for the research  
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This thesis is based on the problem that human rights education in Commonwealth 

Africa law faculties is Eurocentric in nature and lacks the capacity to equip learners 

with the knowledge and practical tools to understand and challenge human rights 

issues in their communities. This premise provided a contextual frame for the 

research, recognising the imperative of exhaustively discussing the curriculum and 

pedagogy of human rights education in African tertiary law faculties across 12 

universities in Commonwealth Africa. Essential to the discussion is the 

acknowledgement of the role that various colonial governments played in Africa during 

the eighteenth and nineteenth centuries. Contributing to the kind of curriculum used 

for teaching several subjects in tertiary institutions across Africa today including 

human rights. Acknowledging the critical role that education and human rights 

education play in shaping lives and developmental agendas across Africa, HRE must 

foster an environment for enquiry and reinvention, be inherently directive, and possess 

the capacity to inspire critical thinking for transformative change.1  

In setting the roadmap for the thesis, the research identified that the nature of the 

educational system in Africa is still Eurocentric, stubbornly containing elements that 

teach Africans to believe that knowledge from Europe is superior to African 

scholarship. Hence, a need for a de-colonial HRE that displaces the colonial agenda 

from the education framework, by examining the current curriculum and 

recommending an African dimension that places the agency of Africans at the centre 

of curriculum and pedagogies.2 These findings led to the identification of the central 

question of the thesis: How can the current human rights curricula and teaching 

approach of law faculties at African universities shift from Eurocentrism to Afrocentrism 

to equip law students with the knowledge to confront the contemporary and actual 

human-rights-related challenges in their communities? The question, which is divided 

into four sub-questions, was discussed throughout the chapters of the thesis which 

are summarised below.  

 
1  P Freire Pedagogy of the oppressed (1970) 44; A Keet ‘It is time: critical human rights education 
in an age of counter-hegemonic distrust’ (2015) 19 Education as Change 46-64. 
2  M Zembylas ‘Re-contextualising human rights education: some de-colonial strategies and 
pedagogical/curricula possibilities’ (2017) Pedagogy, Culture and Society 2-9. 
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In a nutshell, in setting the tone for this research, it was imperative to articulate that 

the HRE curriculum and pedagogy of law faculties in Commonwealth Africa is Western 

in orientation and needs to be reimagined to reflect the real and actual challenges in 

communities across the continent. This shift requires a shift from using non-African 

paradigms in framing Afrocentric pedagogies to be the hallmark of African scholarship 

in HRE. This is necessitated by the overwhelming Eurocentric influence of colonialism, 

whereby virtually every aspect of African life has been determined by the paradigms 

of the colonising nations. To move away from this status quo, especially, in areas of 

human rights concern, the legal curricula of law faculties of African tertiary institutions 

must be overhauled to properly capture indigenous African social contexts in an ever-

changing multicultural demography.  

 

2.2 The historical and conceptual evolution of human rights 

education in Africa  

 

To answer the question ‘What is the historical background to human rights curricula 

and teaching of law faculties in African universities?’, the thesis examined pre-colonial 

education systems in Africa and identified the common theme of knowledge and 

functionality to meet the real needs of the pre-colonised Africans. However, with 

colonialism came the need to colonise the minds of the Africans for the propagation of 

the colonial agency of exploitation.3 The colonised countries soon gained 

independence, and the need to reimagine the curriculum of legal education became 

the main developmental agenda of these countries.  Nevertheless, due to the extent 

to which the knowledge systems of the Europeans entrenched themselves into the 

educational system across Africa, this agenda was at best exploitative aimed at 

creating a workforce for the colonial invaders on the continent. 

The findings highlight three important issues: First, the need to centre pre-colonial 

African history in HRE. Second, the importance of teaching and learning in the 

languages of the people. Finally, the necessity of critically acknowledging the impact 

of colonialism and its legacies of coloniality and imperialism on the current and future 

 
3  N wa Thiong’o Decolonising the mind: the politics of language in African literature (1986) 5. 
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of HRE in Africa. Concerning the above points, the submissions from Shivji and Wa 

Thiong’o are that when African pre-colonial history is emphasised in HRE, students 

will understand the strengths of their ancestors, who were once strong and 

autonomous people.4 However, after over five centuries of domination and suffering, 

these ancestors were dehumanised, with ‘black skins’ said to have no souls.5 They 

were bartered for beads, gunned down like wild animals, packed like sardines, shipped 

like cattle, and harnessed to ploughs like horses, all without any hesitation.6 They were 

treated as soulless beings, like mules made to do hard labour for the colonialists.  

Therefore, understanding this history of domination presents an opportunity to 

understand three crucial ideas: first, the nature and impact of domination on Africans 

as individuals and as a collective; second, the need for a transformation from being 

perceived as people with no positive contribution to development to cultivating an 

ideology of resistance in languages that speak to the African, and three negotiating 

from a place of power to avoid repeating the mistakes of the past.7 Because both 

domination and resistance arise from practice, young Africans must wield the power 

of resistance through storytelling, which requires revisiting ancestral history and 

recognising the strengths of those who came before them. This resistance 

necessitates intellectual rigour that goes beyond merely reproducing ideas. It involves 

engaging in research that challenges imperialism and positions Africans as powerful 

negotiators and custodians of their history.8  

In other words, the fundamental claim of this chapter was that to understand the world 

and how it works better, recourse must be made to the history of precolonial Africa, 

colonial rule and imperialism, and how their selfish and hegemonic activities have 

largely shaped the destinies of nations that are below the power equation. In the same 

way that the colonising nations have greatly determined the life of the colonised, the 

human rights educational system of law faculties in Africa is patterned according to 

alien legal frameworks. The ideal, therefore, is that the social peculiarities of the 

African society in question should be the basis for forming the human rights 

 
4  Wa Thiong’o (n 3) 10; I Shivji The concept of human rights in Africa (1989) 3 -20. 
5  As above. 
6  As above. 
7  As above. 
8  As above. 
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educational system of law faculties in Africa. It became imperative to investigate the 

extent to which these curricula and pedagogies contain Eurocentric features, giving 

way to the third chapter of this thesis. 

2.3 A framework for comparing human rights education in Africa 
 

The main feature of Eurocentrism as discussed earlier is the claim that European 

standards supersede standards of non-European climes. Thus, other ways of knowing 

and doing things are regarded as inconsequential. European hegemony emphasises 

theory over practice and application of knowledge which itself, requires critical thinking 

and creative thinking. The assessments in chapter 3 showed that an important facet 

of human rights education is aimed at changing behaviour and directing action to 

encourage concrete steps to defend and promote human rights. The answers to the 

extent to which the current curriculum is Eurocentric is answered in chapter 3 where 

a framework touching four themes is created to examine the extent to which the 

curriculum and pedagogies of HRE in the twelve universities are Eurocentric in nature 

and content. The parameters are developed by leaning on the fields of education, 

history, sociology, anthropology and human rights for inspiration. The parameters are 

as follows: (i) aim of the course; (ii) nature and scope of the content of the curriculum; 

(iii) multidisciplinarity; and (iv) pedagogical methods. The curriculum and pedagogies 

of the twelve universities are tested on the parameters and corresponding indicators.  

The major finding reveals that knowledge within Africa is often criticised for not 

meeting international standards, even by African researchers. However, an analysis 

of the curriculum shows that many universities have integrated some aspects of 

human rights knowledge that are more advanced into their programs. The extent to 

which many of these curricula especially relating to issues concerning minority rights, 

climate change, digital rights, and women and children rights among others remain 

widely non-existent in the curricula. However, institutions including the University of 

Namibia, Botswana, Pretoria, Ghana, Lagos, Makerere and Kenya have included 

issues of human rights, with some, such as Makerere and Pretoria, focusing on the 

rights of refugees and internally displaced persons. Most of the curricula have shown 

the increasing and continuously evolving nature of human rights curriculum and 

pedagogy on the continent.  
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The chapter findings indicate that while almost all 12 universities have some aspect of 

a human rights course, the content of the curriculum is not comprehensive, 

particularly, concerning historical and theoretical framing. Furthermore, the analysis 

shows that the curriculum lacks a multidisciplinary approach which is crucial for 

promoting a holistic understanding of human rights issues. A multidisciplinary 

approach would enable students to gain insights from various fields outside law. The 

analysis also highlights that the pedagogical methods used in the teaching of human 

rights tend to focus more on theory than practice. This suggests a need for universities 

to adopt more practical approaches that encourage students to engage in experiential 

learning and apply their knowledge of human rights to real-life challenges. Finally, the 

analysis emphasises the importance of student group size in HRE. This will lead to 

ensuring that learners are equipped with the knowledge to advocate for their rights 

and those of members of their communities. 

2.4 An Afrocentric approach to post-colonial human rights 

education in African law faculties 

 

How can the human rights education curriculum and teaching in Law Faculties be 

reimagined to deal with actual and contemporary challenges in African communities? 

Building on the understanding that there can be no single identity for Africa due to its 

multiculturalism and diversity, the thesis develops the features of an Afrocentric 

curriculum that were highlighted to include critical thinking, multiculturalism, historical 

conceptualisation, and adaptability to the various contexts in Africa. The thesis 

explored how the human rights education curriculum and teaching in law faculties 

could be reimagined to address actual day-to-day challenges in African communities. 

Specifically, the thesis advocates for a shift from Eurocentric models to Afrocentric 

ideals, reconceptualising a human rights education curriculum and pedagogy that 

authentically incorporates Afrocentric features. This approach considers what it means 

to be African and how diverse identities intersect with our knowing and doing. The 

caution, however, is that care must be taken so that a reconceptualisation of 

counterhegemonic ideas does not turn out to be a substitute for one hegemony with 

another. 
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The relevance of findings from this chapter further shows the complex nature of the 

African human rights educational landscape and the continued need for 

contextualisation. As Ngwena captures it, there is no static African identity. We must 

now continue to reinvent and expand as the issues emerge. This means that if the 

knowledge that even the Europeans who colonised Africa has now been found to be 

obsolete by the coloniser, it is important for the African system to also move from these 

archaic Eurocentric methods and embrace the ever-changing and multicultural 

dynamics of the continent.  

After identifying an ideal Afrocentric curriculum, it then becomes imperative to highlight 

the various stakeholders and the roles they can play in promoting HRE across tertiary 

institutions in Africa.  

2.5 Stakeholder engagement in human rights education 

curriculum and pedagogy in African law faculties 

 

Various stakeholders play critical roles in human rights education across tertiary Law 

Faculties in Africa. The fifth chapter identified the academia including the university, 

teachers, students and alumni as the major stakeholders in the reimagining of the 

human rights education curriculum and teaching in law faculties at African universities. 

These stakeholders are identified as holding critical positions of significance in these 

universities, with the immense potential of contributing to shaping the history and 

future of these institutions. When learners are guided to explore the history of their 

respective countries and their implications for human rights, they are empowered with 

the needed analytical tools to comprehend and articulate human rights concerns within 

their contexts. Such human rights histories entail sharing stories of oppression and 

resistance with the students of the contemporary time. Hence, an Afrocentric HRE that 

promotes the histories of pre-colonial, colonial and post-colonial Africa will contribute 

to promoting critical human rights education. It was, therefore, advocated that HRE 

remains rooted in history, since history, as a subject, is meant to provide an accurate 

account of the past. 
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From academia within the university system to civil society and government and 

independent state and human rights organisations, all these stakeholders are 

contributing to promoting HRE on the continent. The chapter highlighted the important 

perspectives that these stakeholders can bring to the curriculum and pedagogy of 

HRE. Contributing to creating educational modules for tertiary institutions in Africa. 

The chapter also highlights the possibilities and opportunities that these stakeholders 

such as the African Union can expand on their already existing projects to mainstream 

HRE as part of their core areas of engagement. The chapter also highlighted some of 

the challenges that educators can encounter when dealing with external stakeholders 

and suggested ways to manage various stakeholders for HRE on the continent. 

In summary, the knowledge people have of themselves determines how they think and 

act. Hence, the importance of knowledge that is contextualised for Africa for positive 

action. For Africa, the people were indoctrinated to believe that they had nothing to 

contribute to any subject and that they could only work at the behest of the Europeans. 

This research has examined the historical developments of human rights, tracing pre-

colonial knowledge systems, the introduction of colonial education in Africa, and post-

colonial African education. It finds the challenges encountered at the delivery points 

where instructors must contextualise the now extensive corpus of human rights 

education teaching to meet the needs, and the political and cultural traditions, of their 

target population. 

3 Challenges encountered during research 
 

The function and opportunities of creating an innovative legal education system for 

Africa are both exciting and challenging. The task of creating a contextually relevant 

human rights education curriculum and pedagogy out of the multicultural system within 

the continent will take many years and require deliberate action. 

The three main challenges encountered in this research which are intertwined with 

each other are: diversity, colonial histories, and languages.  

Diversity: The diversity of the African continent amplifies the challenges of this 

research. Although the different African societies have similarities in culture and 

worldviews, it cannot be correctly said that African societies are homogeneous. In 
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several respects, there are marked differences that reinforce their uniqueness. The 

cultural variations create a scenario of different human rights concerns. It is visible in 

the various themes and theoretical focus of the universities, depending on their 

colonial histories and impacts. However, this challenge presents an opportunity for 

cross-country learning, experience, and knowledge sharing. 

Colonial histories: The identities of African nations are defined by their affiliation to the 

European nation that colonised them. With the partitioning of the continent at the Berlin 

conference of 1884-1885, the fate of autonomous African nations became tied to their 

respective colonising nations such as Britain, France, Portugal, Spain and others.9 

With their various systems of governance and tactics of domination, most of them 

found it expedient to further crystallise the less emphasised ethnic differences that 

existed among the African societies. Thus, the method of divide-and-rule became the 

hallmark of the colonising powers.10 Another key element of colonial legacies is their 

history of human rights abuse. This was a trademark of colonial domination, as 

colonialism itself is characterised by violence, oppression, and inhuman treatment of 

the colonised.11 

Language: Another challenge was the inability to cover all of Africa’s geography. This 

research did not cover Arab-speaking, Lusophone and Francophone African 

countries. Even in the African Commonwealth countries, the research intended to 

cover all 19 Anglophone Africa, but received  responses from only 12 countries. Even 

in the 12 countries where analysis has been carried out, the research could only 

secure curricula from one university in each country. Because of this, there was 

difficulty assessing the true picture of the entire legal education and human rights 

curriculum offered at the institutions in these countries. However, the above three 

challenges present an opportunity for further research. 

4 Recommendations 

 

 
9  W Shih-tsung The conference of Berlin and ‘new’ imperialism, 1884-85 (1998)199. 
10  Wa Thiong’o (n 3) 5.   
11  M Onyebuchi-Eze The politics of history in contemporary Africa (2010) 680. 
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4.1 Policy recommendations 

 

The current debate around integrating African languages into the education system 

across the continent has centred on the transformative potential of these languages. 

In various national and regional contexts across the continent, the centrality of African 

languages in transforming society has been acknowledged.12 It must be noted that 

without the intellectualisation of our languages, there is little hope for Africans to 

achieve sustainable development.13 To achieve an inclusive curriculum and pedagogy 

for human rights education that considers the multiple languages in Africa, policies 

must be put in place to recognise the multilingual character of African society. This 

recognition provides an entry point for language planning in curricula in such a way 

that from primary through tertiary levels, learners are exposed to knowledge of the 

languages in their community.14 An analysis of reservations about multilingualism in 

education, at higher educational levels, reveals that scholars questioning 

multilingualism both question the feasibility of multilingualism, but more importantly, 

argue for monolingualism in principle.15 This is an approach that tends to sustain a 

binary divide between English as the dominant language and other languages. Much 

lip service is paid to the importance of other languages and the value and importance 

of diversity.16 However, to promote multicultural HRE systems is to promote human 

rights in the language of the people. With the vast majority of the population in Africa 

unable to participate meaningfully in decision-making processes that directly affect 

their lives, including African languages becomes a viable tool in promoting the notion 

of human rights in the language of the people.17 The idea in this recommendation is 

not a call to a complete overhaul of language in the whole tertiary education system 

but to find ways as much as possible to accommodate the language needs of learners 

 
12  KK Prah ‘The intellectualisation of African languages for higher education’ (2017) 24 Alternation 
Journal 215. 
13  As above. 
14  As above. 
15  E Koch & B Burkett ‘Making the role of African languages in higher education a reality’ (2005) 
19 South African Journal of Higher Education 1093. 
16  As above.  
17  N Mkhize & N Ndimande-Hlongwa ‘African languages, indigenous knowledge systems (IKS), 
and the transformation of the humanities and social sciences in higher education’ (2014) 21 Alternation 
16. 
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and move away from making English or French as the case may be as the only 

language of use. 

It is critical to clarify here that this is not a call for policies that completely overhaul the 

language of instruction in tertiary institutions but rather a call to recognise and 

accommodate the language needs of learners in a way that enhances their 

understanding and capacity to transfer human rights knowledge to their communities. 

Incorporating an awareness of local languages in the curriculum equips students with 

the necessary linguistic tools to effectively communicate human rights concepts to 

their wider communities. This approach acknowledges that language is not merely a 

means of instruction but also a vessel for cultural identity and community engagement. 

 

A second policy recommendation concerns the creation of an AU integrated policy on 

human rights education for the continent. The year 2024 is the year of education set 

aside by the AU to promote the creation of resilient education systems for increased 

access to inclusive, lifelong, quality and relevant learning in Africa.18 A further 

recognition, specifically concerning human rights education, was extensively 

deliberated at the first Joint Forum of the Special Mechanisms of the African 

Commission on Human and Peoples’ Rights.19 At the forum, the consensus was to 

advance the protection and promotion of human rights in Africa at all levels including 

tertiary institutions. It was also emphasised that commitments to human rights 

education must be strengthened, and challenges to mainstreaming at various levels 

of education including tertiary education must be addressed.20 It is therefore, 

recommended that the AU creates a human rights education policy and encourage 

national domestication across the various contexts in the regions of Africa.  

These policies can be given life at the national level through the mainstreaming of 

HRE as a compulsory module for all students enrolled in tertiary institutions in Africa. 

While the broader content may be different for students in law faculties, the basic 

knowledge at different levels will create a broader awareness of human rights issues 

 
18  Executive Council of the African Union concept note on education as the AU theme of the year 
for 2024.  
19  Held in Dakar Senegal from 25 to 27 April 2024. 
20  As above.  
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across the continent. This approach ensures that all students in tertiary institutions 

have a knowledge of their rights and the rights of others. Applying this approach will 

also require collaboration across the various faculties and ministries involved in higher 

education for greater impact, thus, promoting multi, inter and trans-disciplinary studies. 

This approach will also democratise human rights knowledge and situate HRE within 

various disciplines outside the law faculty.   

4.2 Recommendations for stakeholders involved in creating 

human rights pedagogies: Contemporality, historicisation and 

contextuality 

 

Contemporality in the HRE curriculum and pedagogy provides a comprehensive 

overview of emerging issues in human rights. A curriculum and pedagogy that is up to 

date must take into consideration, issues that are of utmost importance in the current 

times on the continent. For example, the wave of coups d'état, internet shutdowns, 

climate change, shrinking civic spaces, digital rights and refugee and migrant issues 

are some of the prevalent issues in Africa. A contemporary curriculum must, therefore, 

consider these issues and provide for their teaching in the curriculum. Concerning 

historicisation, the curricula of HRE on the continent must create room for teaching the 

pre-colonial, colonial, and post-colonial histories on the continent. The teaching of the 

histories of the various stages of human rights provides a holistic and contextual 

framework for learners to acknowledge their role in contributing to the well-being of 

their communities. However, it is also important to approach the teaching of pre-

colonial history ethically, avoiding any romanticisation of the past. Contextualising 

HRE to the specific needs of particular situations brings the letters of the law to life for 

students when they can apply the knowledge to their various contexts. Thus, for the 

above to be achieved, the teachers and learners must be willing to go beyond the law 

and adopt multidisciplinary methodologies that bring subjects like the arts into teaching 

human rights. 

The final recommendation is the suggestion of a model HRE curriculum. Grounded on 

one key finding of this thesis, the need for a contextualised approach to Human Rights 

Education in Commonwealth Africa. In response, this thesis proposes a model 
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curriculum (appended below) as an attempt to integrate Afrocentric principles and 

promote critical thinking of human rights issues. The proposed curriculum symbolises 

theoretical and practical contributions of this research, offering a framework that aligns 

with the principles of Afrocentrism and decolonisation discussed in earlier chapters. 

The curriculum is structured to include core modules on African perspectives on justice 

and governance, and experiential learning through case studies and community 

engagement. It is designed for educators, policymakers, and students across African 

institutions to encourage critical thinking and contextual learning. While this curriculum 

serves as a model, its full potential can be realised through critique and application; 

through pilot testing in academic institutions, followed by iterative refinement based on 

feedback.  

 

5 Suggestions for further research 
 

The following six areas are identified for potential further research: 

First, there is a need for research on designing an integrated human rights education 

policy for the African continent. Such a policy should be adaptable to the diverse 

contexts of various African states, taking into consideration the histories and 

multicultural identities of the continent. Scholars such as Kaime have highlighted the 

potential for regional human rights frameworks, particularly with a focus on child rights 

education.21 Additionally, the African Union’s Agenda 2063 discusses the integration 

of human rights education at all levels of education on a continental level.22 These 

existing frameworks provide a strong foundation upon which future research can be 

build. Specifically, new studies should explore how to develop practical, context-

specific approaches that account for the legal, social, and cultural diversity across the 

continent. Further research on an integrated policy could also draw on Olowu’s work, 

in An integrative rights-based approach to human development in Africa, which 

presents a rights-based framework for human development. Olowu’s work provides 

 
21  T Kaime The African Charter on the Rights and Welfare of the Child: a socio-legal perspective 
(2009). 
22  Aspirations 1, 4 & 6 of the African Union Agenda 2063, 
https://au.int/sites/default/files/documents/36204-doc-agenda2063_popular_version_en.pdf  
(accessed 8 October 2024). 
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valuable insight into the potential of integrating human rights frameworks within 

broader development agendas.23 Future research could extend this by addressing 

how an integrated HRE framework might inadvertently serve as a tool for hegemony. 

This research would examine the risks of imposing a singular framework that may 

homogenise diverse cultural and legal systems, potentially reinforcing existing power 

structures. By investigating these concerns, researchers can propose more balanced 

approaches that ensure human rights education policies promote equity and inclusion.  

 

The second area for future research could focus on exploring human rights education 

as an instrument for promoting compliance with soft law instruments adopted within 

the African Union. Specifically, research could examine the impact of human rights 

education in fostering adherence to non-binding legal frameworks, such as Resolution 

275, across the continent. This line of inquiry could build on the work of Viljoen, who 

provides a strong foundation by examining the role of regional human rights 

instruments like the African Charter.24 His research highlights how these instruments 

can shape legal norms and practices without imposing binding obligations.25 Further 

insights can be drawn from Osler and Starkey’s work, which demonstrates how human 

rights education fosters democratic values and compliance with international 

standards and explores education’s potential to influence societal values and promote 

voluntary compliance with soft laws.26 Future research could expand on these ideas 

by investigating how HRE can serve as a tool for embedding soft law principles in 

various African contexts, offering valuable insights into how education can foster 

human rights compliance even in the absence of formal legal obligations. 

 

Third, further research could also explore human rights education beyond 

Commonwealth Africa and English-speaking countries, extending to Arab, Lusophone 

 
23  D Olowu An integrative rights-based approach to human development in Africa (2009) 7. 
24  F Viljoen International human rights law in Africa (2012); F Viljoen ‘An introduction to the 
Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa’ (2009) 
16 Washington and Lee Journal of Civil Rights and Social Justice 11. 
25  As above. 
26  A Osler & H Starkey ‘Education for democratic citizenship: a review of research, policy and 
practice (1995-2005)’ (2006) 21 Research Papers in Education 433. 
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and Francophone Africa. These regions, while distinct, share similar colonial histories 

and educational structures. A comparative study of the HRE systems in these regions 

could offer valuable insights into how each region could benefit from tailored curricula 

and pedagogies, integrating human rights education into their educational 

frameworks. For Arab Africa, the Arab Charter on Human Rights, adopted on 22 May 

2004 by the Council of the League of Arab States, reaffirms key human rights 

principles, including those from the Universal Declaration of Human Rights and the 

International Covenants on Civil and Political Rights and Economic, Social, and 

Cultural Rights. Notably, article 41 of the Charter guarantees the right to education, 

obliges state parties to eradicate illiteracy, mandates free compulsory primary 

education, and highlights the importance of ongoing education and adult learning. The 

Charter also references human rights education. Research in this region could build 

on these provisions, making a compelling case for the systematic inclusion of human 

rights education. In Francophone Africa, foundational research by A Bathily, 

Confemen’s 2020 research (Évaluation des systèmes éducatifs de 14 pays 

francophone Afrique) and Sovet and others’ 2013 research (Démocratisation de 

l’éducation en Afrique Noire francophone: Quelle place pour l’orientation scolaire et 

professionnelle) provides a starting point for exploring educational systems.27 These 

studies emphasise the importance of addressing the individual holistically – both as a 

person and as a member of society – focusing on personal, relational, and societal 

issues. This focus offers a strong basis for examining how HRE can be integrated into 

school, university, and vocational education in Francophone countries. Research 

could also be extended to Lusophone Africa, where colonial histories and linguistic 

differences create unique challenges and opportunities for embedding human rights 

education within educational systems. This area remains underexplored and presents 

an important opportunity for future research into the role of HRE in fostering civic 

engagement and compliance with human rights principles in Lusophone countries. 

The feasibility of incorporating cross-cutting modules in higher education institutions 

could also be explored.  

 

 
27  A Bathily Passion de liberte (2022). 
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Fourth, another suggested approach for mainstreaming human rights education within 

tertiary institutions is by integrating it into interdisciplinary programmes that reach a 

broad range of students across various fields of study. Systems such as the General 

Studies (GST) programmes in Nigerian universities, where subjects such as 

government are taught to all first-year students, could be adapted to expand the 

curriculum of other disciplines to include human rights education. Existing research by 

Tibbitts addresses this concept in the context of interdisciplinary education, where she 

explores pedagogical frameworks for integrating human rights into various academic 

disciplines.28 Similarly, Mutua advocates for the feasibility of embedding human rights 

across curriculums. New research could build on these ideas by investigating how 

feasible it is to implement human rights education modules that cut across multiple 

disciplines in African higher education institutions.29 Such research would aim to 

ensure consistency in content delivery while maintaining contextual relevance, making 

human rights a fundamental part of higher education across diverse fields. 

 

Fifth, the impact of the Fourth Industrial Revolution (4IR) on human rights education 

is a crucial area for exploration, especially in how the subject can be used to promote 

freedom of expression, address digital infrastructure deficits such as connectivity, and 

tackle persistent inequalities in the digital sector. Broader ethical issues, including the 

use of artificial intelligence (AI) and the potential of virtual learning environments, are 

also important considerations. Future research should focus on how digital 

advancements like AI and virtual learning can be leveraged to enhance human rights 

education across Africa, making it more accessible, engaging, and inclusive. Reports 

by the World Economic Forum and UNESCO have explored the transformative 

potential of digital technologies in education, highlighting how digital tools are 

reshaping learning methods.30 However, limited attention has been given to their 

 
28  FL Tibbitts ‘Human rights education’ in M Bajaj (ed) Encyclopedia of peace education (2008) 
18; FL Tibbitts ‘Human rights education: the good surf and reclaiming human rights’ (2018) 36 
Netherlands Quarterly of Human Rights 7.   
29  M Mutua ‘Human rights and powerlessness: pathologies of choice and substance’ (2008) 56 
Buffalo Law Review 1027; M Mutua Human rights: A political and cultural critique (2002) 1029. 
30  World Economic Forum Shaping the future of learning: the role of AI in education 4.0 (2024); 
UNESCO Generation AI: navigating the opportunities and risks of artificial intelligence in education 
(2024).  
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specific role in human rights education. Expanding on these insights, future research 

should investigate how AI and digital platforms can be applied to HRE, ensuring it 

evolves alongside the technological advancements shaping other educational sectors 

across the continent. 

Sixth, integrating cultural artefacts into classrooms and digitising culture in HRE 

presents another promising area for future research. The use of cultural artefacts in 

education has been explored by scholars such as Banks and Pradhan, who discuss 

multicultural education and the role of cultural resources in teaching across various 

disciplines, including mathematics.31 Additionally, research on the digitisation of 

cultural heritage, particularly in African countries, is growing, with organisations like 

the African Digital Heritage Group leading efforts to preserve and teach history through 

digital platforms.32 Pei and Liu provide valuable insight into the use of artefacts in 

classrooms, and Ladson-Billings’ work, which advocates for students to play an active 

role in shaping the curriculum, offers an expanding platform for both teachers and 

learners to co-create curricula that integrate cultural artefacts.33 Furthermore, the 

research by de la Porte and others, which identifies the challenges of digitising cultural 

heritage materials, could serve as a critical resource for addressing the obstacles that 

may arise in digitising and incorporating cultural heritage into educational 

frameworks.34 Future research could explore these areas, focusing on how cultural 

artefacts and digital heritage can be effectively integrated into HRE to enrich learning 

experiences and promote a deeper understanding of African cultural context. 

 

 

 
31  JA Banks Cultural diversity and education (2016); JB Pradhan ‘Cultural artefacts as a metaphor 
to communicate mathematical ideas’ in M Rosa & DC Orey (eds) International perspectives on 
ethnomathematics: from research to practice (2020) 2-3.  
32  See African Digital Heritage Group, https://africandigitalheritage.org/ (accessed 8 September 
2024). 
33  S Pei & Y Wan ‘Study on the educational function and cultural communication of contemporary 
museums’ (2019) Proceedings of the 5th International Conference on Economics, Management, Law 
and Education 1047; G Ladson-Billings ‘But that’s just good teaching! the case for culturally relevant 
pedagogy’ (1995) 34 Theory Into Practice 159-165.  
34  B de la Porte & R Higgs ‘Challenges in digitisation of cultural heritage material in the Western 
Cape, South Africa’ (2019) 21 South African Journal of Information Management 1560-1683. 
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Appendix 
 

Appendix 1: Suggested model curriculum for human rights 

education at tertiary institutions in country ABC 

 

1. Introduction 

Course information 

  

Course Title:  Human rights in country ABC (course code) 

Course Type: Compulsory (optional, depending on the institution) 

Degree Programmes: Bachelor of Laws 

Course Coordinator: Professor XYZ (Email : xyz@institution.edu) 

Course Assistant: MS. ABC (Email: abc@institution.edu) 

 

Duration  2 hours a week over 12 weeks 

 

Aim of the Course: This course aims to promote a nuanced understanding of human 

rights principles and mechanisms, with a particular focus on contextualising these 

principles within the ABC region's socio-political history and contemporary realities. 

The course explores the evolution of human rights from pre-colonial, through colonial, 

to post-colonial times, highlighting the lingering influence of colonial frameworks on 

current legal and political systems. It seeks to interrogate the extent to which colonial 

legacies still shape human rights discourses and practices at the national and 

international levels, examining intersections between law, culture, international 

political economy, and global inequalities. Through a multidisciplinary lens, the course 

critically examines how human rights law intersects with other disciplines, such as 

sociology, anthropology, and political science, to address issues of social injustice, 

poverty, and structural inequalities. The course will also engage with practical 

exercises, such as visiting local museums to analyse historical artefacts, linking these 

to human rights violations and the socio-economic impacts of colonialism. Students 
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will learn the role of human rights in addressing socio-economic injustices and poverty, 

critically considering the justiciability of socio-economic rights and the limitations of the 

law in remedying these inequalities. Complementary strategies beyond legal 

mechanisms, such as advocacy, community engagement, and policy reform, will also 

be explored. 

Expected learning outcomes 

At the end of the course, students are expected to have gained an in-depth 

understanding of human rights principles and instruments in the country's context. 

They should  

• gain an in-depth understanding of human rights principles and instruments 

within the ABC region's context, appreciating the historical trajectories that have 

shaped contemporary human rights systems and recognising the role of global 

inequalities in sustaining human rights violations; 

• develop the ability to critically engage with human rights issues from multiple 

perspectives, employing insights from other disciplines such as international 

relations, economics, and anthropology to understand the complex dynamics 

influencing human rights locally and globally; 

• acquire skills to advocate for their rights and those of others, challenge injustice, 

and promote social change, using both legal and non-legal strategies;  

• build the capacity to analyse human rights in the context of international political 

economy and global power relations, understanding how the international 

system, including trade, finance, and development policies, impact human 

rights realisation in the ABC region; 

• be able to practically apply human rights knowledge through advocacy 

campaigns, community projects, and networking, while also fostering peer 

learning and collaboration within local and international human rights networks; 

• be able to build and engage with local and international human rights networks 

and among their peers through peer learning and collaboration; 
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• be able to critically assess the limits of the law and the need for complementarity 

with other disciplines and approaches to promote holistic solutions to human 

rights issues. 

Class Times: 

Classes will primarily take place on Mondays from 8 am to 10 am, with occasional 

exceptions.  

Class Venue: 

Classroom A, Faculty of Law Building. Detailed directions will be provided during the 

orientation session. 

Opening of Academic Year: 

The first class will be held on (insert date). 

 

2. Seminars/Lectures 

Week 1: Introduction to pre-colonial African societies, the concept of rights, 

justice and dignity  

Lecturer: Professor XYZ (Institutional affiliation and email) 

 

Required reading: 

TW Bennett ‘Human rights and the African cultural tradition’ (1993) Transformation, 

(22). 

M Hansungule ‘The historical development of international human rights’ (2010) An 

introduction to international human rights law. 

T Metz ‘African conceptions of human dignity: Vitality and community as the ground of 

human rights’ (2012) 13 Human Rights Review 19-37. 

C Ngwena What is Africanness? Contesting nativism in race, culture and sexualities 

(2018). 

P Nnodim & A Okigbo ‘Justice as fairness and Ubuntu: Conceptualizing justice through 

human dignity’ (2020) 27 Ethical Perspectives 69-91. 
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Discussion guide: This discussion in the first class is central to situating the student 

not merely as an observer but as an active participant in shaping the knowledge and 

learning outcomes of the course. The focus is on the conceptions of rights, justice, 

and dignity in pre-colonial African societies, offering a contrast to Western frameworks 

often centred on individualism. Examining Afrocentric perspectives such as Ubuntu, 

communal values, and culturally rooted notions of human dignity. Students are 

encouraged to draw on prior memories of perspectives from their communities to 

reflect on how these notions of human rights apply to their various contexts.  

Discussion questions:  

• What do we understand by the concepts of rights, justice, and dignity within 

an African context? How might these differ from Western notions? 

• How do African communal values challenge the individualism often central to 

Western human rights frameworks? 

• What does it mean to be African? Drawing on the individual and collective 

identities of I vs you and I versus we.  

 

Week 2: Introduction to the course and overview of human rights concepts 

Lecturer: Professor XYZ (Institutional affiliation and email) 

 

Required reading  

 

• F Viljoen International human rights in Africa (2012) Chapter 1. 

• M Mutua ‘Savages, victims and saviours: the metaphor of human rights’ 

(2001) 42 Harvard International Law Journal 201 

https://digitalcommons.law.buffalo.edu/cgi/viewcontent.cgi?article=1569&cont

ext=journal_articles 

 

Discussion guide: The lecturer will introduce the concepts of monist and dualist legal 

systems within the broader discourse on the relationship between international and 

domestic legal frameworks. Students will critically engage with how these systems 

influence the incorporation and implementation of international human rights treaties, 
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particularly in post-colonial states where colonial legal legacies often persist. This 

discussion will also consider the role of international political economy in determining 

which human rights norms are prioritised and how they are applied at the national 

level. Global power dynamics, such as international trade agreements, development 

aid conditionalities, and geopolitical considerations, will be explored to understand 

how they shape the adoption and interpretation of human rights norms in domestic 

contexts. 

During this introductory week, the lecturer will further lay the foundation for a critical 

examination of human rights concepts through a decolonial lens. Using the required 

readings, students will be invited to challenge dominant human rights narratives by 

exploring how these narratives have functioned historically within the colonial and 

post-colonial contexts in their country. The discussion will focus on deconstructing 

mainstream human rights frameworks, which are often critiqued for being rooted in 

Eurocentric ideals that may not fully resonate with or address the complex realities of 

African societies. Students will be encouraged to consider questions such as: 

a) What is your understanding of human rights? How does this understanding 

reflect or diverge from mainstream narratives? What are the sources and 

principles of the community from which you and your parents come? 

b) What are the aims, essence, and underlying assumptions of human rights? 

Who defines these, and what are the implications for your country, especially 

in terms of sovereignty, development, and local realities? 

c) What are the sources and fundamental principles of international human rights 

law? To what extent do these sources reflect Western legal traditions, and how 

do they engage with or suppress local norms and traditions? What is the link 

between these constructs and colonialism in Africa? Are they still applicable 

today?  

d) How do monist and dualist systems shape the relationship between 

international and national human rights laws in post-colonial contexts? 

e) To what extent do these systems reinforce or challenge the colonial matrix of 

power, and how do they impact the ability of states to effectively protect and 

promote human rights? 
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f) How have the colonial legacies within international law influenced the 

development and application of human rights standards? 

g) In what ways can local knowledge systems, cultural contexts, and historical 

experiences of African societies offer alternative or complementary 

understandings of human rights? 

h) What role does the international political economy play in shaping human rights 

discourses and practices in your country? 

i) How can legal practitioners, policymakers, and advocates work towards a more 

inclusive, equitable, and contextually relevant human rights framework? 

Week 3: Culture and human rights in country ABC 

Lecturer: XYZ 

Required reading: 

• J Donnelly 'Cultural relativism and universal human rights' (1984) 6 Human 

Rights Quarterly 541 

• N Kwame-Agyeman & A Momodu 'Universal human rights versus cultural 

relativism: the mediating role of constitutional rights' (2019) 12 African Journal 

of Legal Studies 23 

 

Exercise: Engage with custodians of culture such as traditional leaders, elders, and 

cultural practitioners in your community. Gather their insights on how cultural norms in 

Country ABC or your community shape human rights legislation, protection, and 

violations, particularly in the areas of gender rights, freedom of expression, customary 

laws, and children's rights. Use this opportunity to incorporate multidisciplinary insights 

from history, sociology, law, and anthropology to deepen your understanding of these 

dynamic intersections of culture and human rights.

 

Weeks  4: Understanding minority and vulnerable rights in Africa 

Lecturer: External Expert on Minority Rights 

Required reading: 
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• T Kaime The African Charter on the Rights and Welfare of the Child: a socio-

legal perspective (2009). https://www.pulp.up.ac.za/monographs/the-african-

charter-on-the-rights-and-welfare-of-the-child-a-socio-legal-perspective  

African Charter on the Rights and Welfare of the Child. 

https://au.int/sites/default/files/treaties/36804-treaty-

african_charter_on_rights_welfare_of_the_child.pdf 

• Protocol to the African Charter on Human and Peoples' Rights on the Rights 

of Women in Africa. https://au.int/en/treaties/protocol-african-charter-human-

and-peoples-rights-rights-women-africa  

• Resolution 275 on Protection against Violence and other Human Rights 

Violations against Persons on the basis of their real or imputed Sexual 

Orientation or Gender Identity.   

https://www.chr.up.ac.za/images/researchunits/sogie/documents/resolution_2

75/Resolution_275_booklet_ENGLISH_02_WEB.pdf  

 

Exercise: The objective of this exercise is to explore the relationship between tradition 

and law in protecting minority rights (ethnic minority, sexual minorities, gender, age 

etc), introduce the concepts of intersectionality and positionality, and encourage 

students to reflect on their place in society through critical debate and analysis. 

Exercise Instructions: 

1. Divide the class into three groups: 

Group 1: Pro-Tradition Only – This group will argue that traditional norms and 

customs are sufficient for protecting minority rights and should be upheld. Group 2: 

Pro-Law Only – This group will argue that formal legal frameworks alone are essential 

for protecting minority rights, and cultural practices may need to be modified or 

disregarded. Group 3: Tradition and Law as Complementary – This group will argue 

that a balance between tradition and law is necessary, where both can complement 

each other in advancing minority rights. 

Each group should research and identify minority groups in their community, paying 

attention to the specific challenges they face, such as ethnic minorities, gender 
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minorities, and linguistic minorities. Each group should connect the identified issues 

to their country's context, providing relevant examples and case studies. Consider how 

similar dynamics play out and how cultural, legal, and political factors intersect to 

influence minority rights in other regions of their country and the broader African region 

and even beyond. 

Ask each student to reflect on their own identity and positionality by considering the 

following questions: 

▪ What are the different aspects of your identity (ethnicity, gender, socioeconomic 

status, language, religion)?  

▪ Which of these multiple identities that you hold might render you more 

privileged or more vulnerable in your immediate community and broader society 

context? 

▪ How do these aspects of your identity intersect and shape your daily 

experiences? 

▪ Each group should research landmark cases and judgments related to minority 

rights protection, both in their country, Africa and globally. Analyse these cases 

to determine what could have been done differently and what lessons can be 

applied in their own community or country context. 

▪ Suggest legal remedies and strategies for advocacy that can better protect the 

rights of minority groups, considering both legal frameworks and cultural 

sensitivities. 

After reflecting, students should discuss in their groups how these intersecting 

identities can influence the experiences and rights of minority groups in their 

community and country. Groups will present their findings and arguments during the 

first class, focusing on what minority rights protection means for their community, 

drawing on relevant examples and legal cases. During the presentations, highlight the 

concept of intersectionality and how multiple layers of discrimination or privilege can 

compound the challenges faced by minority groups. 

2. Teacher Guidance and Debrief: 
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▪ The teacher will guide interaction and debate, prompting critical questions and 

encouraging students to think beyond the binaries of tradition vs. law, and 

understand that multiple ideas can coexist at the same time. 

▪ In the second class, the teacher will build on the themes discussed, introduce 

a decolonial perspective to challenge existing power structures and connect the 

exercise to the broader theme of the course. 

▪ Encourage students to reflect on what they have learned about minority rights, 

intersectionality, and their own positionality. How does understanding their own 

identity shape their perception of rights and justice? 

▪ Conclude with a discussion on the importance of holistic approaches that 

incorporate tradition, law, advocacy, and an intersectional perspective in 

protecting minority rights within diverse national and regional contexts. 

Marks allocated: 10%  

 

Weeks 5: Human rights in pre-colonial, colonial, and post-colonial Africa 

Lecturer: XYZ 

Required Reading: 

• C Diop Anta Precolonial Black Africa (1978) 

• M Mutua Conflicting conceptions of human rights: rethinking the post-colonial 

state (1995) 487. 

https://digitalcommons.law.buffalo.edu/cgi/viewcontent.cgi?article=1694&cont

ext=journal_articles 

• N Ngwena What is Africanness: Contesting nativism in culture, race and 

sexualities (2018) Chapter 1 

https://www.pulp.up.ac.za/catalogue/monographs/what-is-africanness-

contesting-nativism-in-race-culture-and-sexualities 

 

Pre-Colonial Theme Exercise: The purpose of this exercise is to encourage students 

to critically reflect on and explore the rich history of human rights, governance, and 

justice systems that existed in pre-colonial communities in Country ABC. Students will 
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investigate how these systems addressed key human rights principles such as gender 

equality, human dignity, justice, and social cohesion, and how these principles were 

disrupted or altered during colonial rule. By doing so, students will gain a deeper 

understanding of indigenous knowledge systems and the evolution of human rights 

norms from a decolonial perspective. The lesson is divided into two components, 

research and a critical reflection component. 

Research Component: 

Individually research and gather information on the human rights systems, governance 

structures, and justice mechanisms in pre-colonial communities in a specific 

community in Country ABC. Focus on how these systems were organised and how 

they functioned to ensure social order and justice within the community. Consider the 

role of traditional leadership, community councils, and dispute-resolution methods, 

and how these systems incorporated principles of fairness, consensus-building, and 

restorative justice. 

Pay special attention to how these systems addressed the following themes: 

Gender Equality: Investigate the roles and status of women and men in pre-colonial 

societies. How were gender roles defined, and what mechanisms were in place to 

protect the rights and dignity of women? Consider aspects such as property rights, 

participation in decision-making, and social status. 

Human Dignity: Explore how concepts of human dignity and respect for the individual 

were understood and practised. How were vulnerable members of the community, 

such as children, the elderly, and people with disabilities, treated and protected? 

Justice and Conflict Resolution: Examine how justice was administered in pre-colonial 

settings. What were the guiding principles for conflict resolution? How did the 

community address wrongdoing and restore social harmony? Consider whether the 

justice systems were retributive or restorative. 

Critical Reflection: Reflect on how these pre-colonial systems compare to the current 

human rights framework in the country. What aspects of these traditional systems 

could still be relevant and applicable in the modern context? What has been lost, and 
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what should be revived or reimagined to strengthen contemporary human rights 

practice?  

 

Week 6: Gender relations and women's rights in ABC 

Lecturer: XYZ 

Required Reading: 

• I Amadiume  Male daughters, female husbands: gender and sex in an African 

society (1987). 

• Maputo Protocol 

• Chapters 3 and 5 of S Tamale Decolonization and Afro-feminism (2021).  

 

Exercise: Compare pre-colonial gender relations with contemporary gender issues in 

your country, what has changed, what can be adopted, and what advocacy initiatives 

you propose for local NGOs to promote gender rights in your community. Draft an 

advocacy plan to support the work of a local NGO engaged in gender rights in your 

community. Useful resources for developing an advocacy plan can be found here 

https://www.ohchr.org/sites/default/files/Documents/Publications/Chapter31-24pp.pdf 

https://au.int/sites/default/files/documents/30179-doc-hrsa-final-table_en3.pdf 

https://ecosocc.au.int/en/documents/2024-05-29/ecosocc-cso-manual-advocacy-

and-policy-writing 

 

Week 7: Constitution and the bill of rights of ABC 

Lecturer: XYZ 

Required Reading: The constitution of country ABC 

T Lumumba-Kasongo (2015) The origin of African constitutions, elusive 

constitutionalism, and the crisis of liberal democracy in S Adejumobi (ed) Democratic 

Renewal in Africa (2015) 63.  

BR Dinokopila & B Kgoboge ‘Customary law and limitations to constitutional rights in 

Botswana’ (2022) 39 Nordic Journal of Human Rights 339. (suggest articles relevant 

for your country) 
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C Heyns ‘A struggle approach to human rights’ in C Heyns & K Stefiszyn (eds) 

Human rights, peace and justice in Africa: a reader (2006) 171–190. 

Exercise: The teacher guides students in considering the evolution of the Constitution 

of their country, addressing topics such as the constitution-making process, civil and 

political rights, economic, social, and cultural rights, as well as the right to 

development. The goal is to explore how these concepts manifest in the daily 

interactions of the learners as fundamental rights and the extent of their application in 

the country. Through this activity, students will gain a deeper understanding of the 

balance between the protection of individual and collective rights and the imposition 

of limitations by the state. They will also engage with case studies that illustrate how 

constitutional limitations have been applied or challenged in their own country, 

fostering critical thinking and debate on the scope and nature of rights within a 

constitutional democracy. Students will be asked to consider the following questions: 

• How does the Constitution define and restrict the scope of certain rights in the 

interest of public order, security, and morality? 

• What are the criteria used to justify such limitations, and are these limitations 

consistent with international human rights standards? 

• In what ways do the limitations imposed by the constitution reflect historical, 

cultural, or political contexts, and how do they impact the protection and 

realisation of fundamental rights? 

• How do the principles of justiciability, proportionality and necessity apply when 

assessing whether a limitation on a right is justified?

 

Week 8: Contemporary human rights issues in the country 

Lecturer: XYZ 

Required Reading: Declaration of Principles on Freedom of Expression and Access 

to Information in Africa (2019) 

National legislation applicable to the issue. 

Case law by national courts 
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Exercise: By the end of the class, students should be able to critically assess 

contemporary human rights issues through a legal and contextual lens, considering 

how both national and international frameworks contribute to addressing these 

complex challenges. They should also understand the role of the international 

community in responding to violations and the limitations of existing frameworks in 

effectively addressing these issues. 

Specifically 

• explore the impact of recent coup d'états in the region on human rights, focusing 

on how these events disrupt constitutional order and lead to the suspension or 

limitation of fundamental rights such as freedom of expression, association, and 

assembly. 

• analyse the role of the constitution and regional human rights mechanisms in 

responding to political crises and safeguarding the rights of citizens during 

periods of political instability. 

• discuss the increasing use of internet shutdowns and digital restrictions by 

governments, particularly during periods of political unrest or elections. 

Consider the impact of these shutdowns on freedom of expression, access to 

information, and the ability of citizens to organise and participate in public 

affairs.  

• examine the relationship between climate change and human rights, 

particularly the rights of vulnerable communities most affected by 

environmental degradation and natural disasters; discuss how national policies 

and international obligations intersect to protect the right to a healthy 

environment and the right to development. Consider how climate change 

exacerbates other socio-economic rights such as the right to food, water, and 

housing. 

• analyse the trend of shrinking civic space, where laws and policies are used to 

curtail the activities of civil society organisations, journalists, and activists. 

 
 
 

 

©©  UUnniivveerrssiittyy  ooff  PPrreettoorriiaa  

 



 
 

 

  
 
 

251 

Discuss how these restrictions impact human rights advocacy and 

accountability. 

• examine the legal and policy frameworks governing the rights of refugees and 

migrants, and how these groups are often subjected to human rights abuses, 

discrimination, and exclusion; consider the role of national and regional human 

rights institutions in safeguarding the rights of refugees and migrants, especially 

in the context of conflict, economic instability, and climate-induced 

displacement. 

• explore the role of businesses in upholding human rights and the state’s duty 

to regulate and monitor corporate conduct. 

• examine national legislation related to corporate social responsibility, labour 

rights, and environmental standards, and discuss examples of national court 

cases where businesses have been held accountable for human rights abuses. 

 

Weeks 9 Strategies for promoting human rights in country ABC 

Lecturer: XYZ 

Group Project: Work on a practical human rights issue and present an advocacy 

strategy. 10% of term marks. 

 

Week 10: Final class  

In the final class, using one word, students will each summarise their general 

understanding of the broader theme of the course, for example, your word could be 

‘challenging,’ ‘evolving,’ ‘contested,’ ‘fragile,’ ‘resilient,’ ‘restricted,’ or any other term 

that reflects your perception of how human rights are experienced and practised in 

your national context and the teacher will provide concluding remarks.  

 

3. General Course Assessment 

Continuous Assessment (40%): 
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• Weekly participation in class discussions (10%). 

• Short opinion piece on pre-colonial human rights systems and contemporary 

human rights in their country or community (1000 – 15000 words) (20%). 

• Project on practical human rights advocacy plan (10%). 

Final Exam (60%): 

• Take-home essay or practical project report on human rights issues in the 

country. 

• Discretion of the teacher to decide the mode of assessment in line with 

university regulations. 

Post-course evaluation/assessment and feedback.
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