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AU.UVIAT. DIAMOND .DIGGINGS J,AW AMENDMENT ACT. 697 

·clamation No. 8 o£ 1880, no person shall, after the taking effect No. at-1893 
of this Act, be registered as the holder o£ any claim or part of a 
claim in any alluvial diamond digging within the Province of 
Griqualand West unless and until he shall produce to the regis-
tering officer a certficate obtained at that or .some other alluvial 
diamond digging in accordance with the following provisions :-

(a) He shall apply to the Diggers' Committee having juris­
diction in the digging or part of a digging in which he 
proposes to take out a claim, for a certificate that he is 
of good character and a fit and proper person to be regis­
tered as a claimholder. The decision of the committee 
shall be by a majority of members present at a meeting 
called to consider the application. 

(b) I£ there is no Diggers' Committee having jurisdiction in 
such digging or part of a digging as aforesaid, then he 
shall apply for such certificate to the Inspector of Claims. 
The Inspector shall thereupon summon two registered 
claimholders or holders of certificates under this section 
resident within the area o£ the said digging, or part of 
a digging, to assist him in deciding upon the said appli­
cation; and the decision shall be by a majority of the 
Inspector and registered claimholders or certificate holders 
aforesaid. 

(c) I£ the Diggers' Committee or the Inspector and residents, 
as the case may be, shall refuse any application for such 
certificate, then the person desirous of obtaining the 
same may apply to the Chief of the Detective Department 
at Kimberley for such certificate. The Chief of the 
Detective Department may, after enquiry into the case and 
after communicating with the Diggers' Committee or 
Inspector aforesaid, grant a certificate that the applicant 
is of good character and a fit and proper person to be 
registered as a claimholder. 

(rl) No application for a certificate shall be considered until 
the name and description of the applicant shall have 
been posted for at least seven days in such conspicuous 
place and manner in such digging as the Committee, 
or, if there be no Committee the Inspector of Claims, 
may determine. 

A certificate obtained in terms of this section shall be produced 
to the registering officer by the person therein referred to when he 
seeks to be registered as a claimholder. 

4. The Diggers' Committee, or if there be no Diggers' Corn- Removal of name 

mittee having J·urisdiction, then the Inspector of Claims, may give of cl!lhnholder from 
, • • UegistPr. 

not less than one month s notwe to any person reg1stered as the 
holder of any claim or part of a claim in any such alluvial digging, 
that at the expiration o£ the period for which he holds licence 
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No a2-1s9a. in respect of such claim or part of a claim his name will be remove!l 
from the register and his licence will not be renewed, and unles3 
such person shall show cause to the satisfaction of the said 
Diggers' Committee or Inspector of Claims, as the ca~e may be, 
or, if neither the said Committee nor Inspector of Claims, as the 
case may be, shall ·consent to withdraw such notice, then to the 
Chief of the Detective Department, why such notice should be 
withdrawn, the name of such person shall at the expiration of 
the said period be removed from the register of holders, and his 
licence shall not be renewed: provided that during the said period 
such person may sell and dispose of his right in respect of such 
claim or part of a claim to any person registered or admitted to 
registration as the holder of any claim at the same alluvial 
digging. 

Register of refusrd 1:. A. l' t f h l' t' h ll h b f d. applications under u. IS o persons w 0se app 10a lOllS s a ave een re use 
~0ectiou 3 and of under section three or whose names have been removed from the 
names re move d • .' , 
unller section 6to bP register under sectwn four of th1s Act, shall be preserved by the 
kept. Inspector of Claims at every such alluvial digging, and it shall be 

the duty of every Inspector to forward to every other Inspector 
of Claims at other alluvial diggings for insertion in such list, the 
name of every person whose application has been refused or whose 
name has been removed as aforesaid at the alluvial digging of 
which he is Inspector. 

Governor may 6 I h ll b l £ l f h G • . appoint any other • t s a e aw u or t e overnor at any time to appomt 
<'fficer to perform th ffi t . th f th Oh' f f th functions of Chief any o er o cer o exercise e powers o e 1e o e 
Detective Depart- Detective Department under sections three and four. 
m~~~·tion 2s of Act 7. Section twenty-eight of the Act No. 48 of 1882 shall be 
~~na!~. of 

1882 amended by inserting the words " one shilling " in place and stead 
of t.he words "five shillings.'· 

da~~~ftta~~~~eff!~~ 8. This Act shall take effect on a day to be fixed by proclama­
tion in the Gazette and may be cited for. all purposes as the 
''Alluvial Diamond Diggings Law Amendment Act, 1893." 

No. 32-1893.] [Promulgated 12th September, 1893. 

ACT 

To amend and Alter Ordinance 6 of 1852, and to make better 
provision for the Drainage and Improvement of the 
Municipalities of W ynberg, Claremont;. Rondebosch 
and Mow bray. 

BE it en~cted by t~e Governor of the Cape of Good Jiope, by 
and w1th the advwe and consent of the Legislative Council 

and the House of Assembly thereof, as follows:-. 
Defl,nitionofwords 1 U· l th t t th • d t th f 11 • d · . n ess , . e ~on ex o er":1se eno es, e o owmg wor s 

shall have the meamn~s set opposite to tQ.em respectively :-
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''Minister'' means the Minister to whom the GovernOl' shall No. 32-1893, 

assign the working of this Act. 
"Council" means any of the Municipal Councils of \Vynberg, 

Olaremont, Rondebosch, or Mowbray, acting within its 
own territorial limits. 

" Drain " means any drain used for the drainage of one 
. building only, or of premises within the same enclosure, 

and made merely for the purpose of communicating 
therefrom with a cesspool or other like receptacle for 
drainage, or with a sewer into which the drainage of two 
or more buildings or premises occupied by different 
persons is conveyed. 

" Sewer " includes sewers and drains of every description, 
except drains to which the word " drain " as above defined 
applies. 

2. From and after the taking effect of this Act, every law Repugnant laws 
which is inconsistent with the provisions of this Act shall be and repeale · 
the same is hereby repealed·; but stich repeal shall not affect 
any right acquired or liability incurred previously under such 
ordinance or law, which rights or liabilities, if any, shaU be 
judged of as if this Act had not been passed. 

3. It shall be the duty of ~very Council to take all lawful Duties of Council 
· d · h th t f th' A t · d t with regard to Lies-measures, 1n accor ance w1t e erms o IS c , In or er o beek River. 

conserve the Liesbeek River throughout its entire course, and 
to prevent the water.of the said river from being polluted by the 
introduction of either solid or liquid filth or other matter so as to 
cause a nuisance. 

4. No dam shall be placed or allowed to remain in the said river Sluices. 
unless provided with a proper sluice or sluices; and no sluice shall 

·be deemed a proper sluice, for the purposes of this section, unless 
approved or by the Council within whose jurisdiction suoh sluice 
is situated or is proposed to be placed. 

6. From and after the taking effect of this Act it shall not Dams. 

be lawful for any person to place a dam at any spot in the said 
river, except with the previous permission of the Council within 
whose jurisdiction such dam is proposed to be placed. 

6. During the period between the 1st day of September and the Raising ofslu~ees. 
I st day of May in every year all sluices in the Liesbeek River 
shall be raised by the persons by whom they are maintained or 
used in such manner as to allow the free escape o£ water on the 
last Saturday of every month from five o'clock to seven o'clock 
p.m. 

7. Every person who casts into the said river, or who causes Pollution of river. 
to fall or flow,. or knowingly permits to fall or flow, or to be 
carried into the said river, any poisonous, noxious or polluting 
liquid so as to cause a nuisance, shall be guilty of a contravention 
of this section. 
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8. Any p~rson castin~ or conducting nig~t soil or ru~bish }~to 
the said river, or wash1ng wool or steepmg or dressmg SKms 
therein or throwing into the said river the carcase of any dead 
animal: or drowning any animal in it, or knowingly doing any 
other act or thing plainly calculated to foul the water of the said 
river so as to cause a nuisance, shall be guilty of a contravention of 
this section : Provided, however, that the washing of cloth~s in the 
said river within the limits of any Municipality, the Council of 
which has not published the notice in the next section provided for, 
shall not be deemed and taken to be a contravention hereof. 

Washing in river. 9. So soon as any Council shall have erected a number of wash­
houses sufficient in the opinion of the Council to supply the 
necessities of the inhabitants of its Municipality, it shall be lawful 
for such Council to publish a notice in one or more local news­
papers and in the Gazette, prohibiting the washing of clothes in 
the said river, within such Municipality, from and after a da,te 
not earlier than one month from the date of the said notice. 

. Notice~ p_roh_ibit- 10. Cop· ies of such notice, in the English and Dutch languages, 
mgwasbmgm rtver. h l b db th 'd C '1 · · t 1 t s a l e poste y e sa1 ounm , 1n con ven1en p aces a or near 

the said river ; and from and after the date named in the said 
notice any person who washes dirty clothes in the said river, or 
at any place so close to the banks thereof, that it is possible for 
dirty water used in the said washing to run or drain back into the 
said river, shall be guilty of a contravention of this section. 

Authorityofpolice 11. Any police constable, or any person authorised in writing by 
constable Qr other th Oh • Cl t f C '1 ft · officer. e a1rman or oecre ary o any ounc1, may, a er announcmg 

his office and the object of his visit to the occupier or some person 
at his residence, enter upon any private property lying along the 
sides of the said river, whether within the limit of the four 
Municipalities aforesaid or not, for the purpose of ascertaining 
whether the terms of this Act are being complied with; and any 
person obstructing such police constable or duly authorised person 
shall be guilty of a contravention of this section. 

hL\"~befk11 R_iver, 12. All ditches, watercourses or channels, whether artificial or 
w a· me u ed m. natural, into which water from the said river passes and out of 

which the water returns again into the river, shall, for the purposes 
of this Act, be deemed to be a part of the said river. -

Penaltie... 13. Any person found guilty of contravening the provisions of 
the fourth, fifth, sixth, seventh, eighth, ninth, tenth and eleventh 
Rections of this Act shall be liable to a penalty of not exceeding ten 
pounds, or in default of payment to imprisonment with or without 
hard labour, for any period not exceeding three months, and such 
penalty may be enforced at the instance of any person duly 
authorised to prosecute on behalf of any Council,. or at the instance 

. of any ratepayer. 'Yithin any o~ the said Municipalities. 
a:~~t~o~so 7 otoh:~ 14. The prov1s10ns of sectwns seven to thirteen, inclusive of 
streams. this Act shall apply to any other perennial stream within any of 
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the said Municipalities, and any contravention of such sections in No. 32-tsoo. 
regard to such other stream shall subject the offender to the same 
penalty as if the contravention had taken place in respect to the 
Liesbeek River. 

Wash-houses. 

15. It shall be the duty of every Council, so soon as practicable, Wash-housef.<. 

to erect or provide at a suitable place or places a number of wash-
houses (either with or without open drying grounds), sufficient in 
the opinion of the Council to supply the needs of the inhabitants 
of its Municipality. 

16. Such wash-houses shall be maintained in good order and Order and 1·epair 

repair, and shall be furnished with all requisite fittings and of wash-house».-

conveniences by the Council. 
17. The management o£ the said wash-houses, the mode in w:!~~:!~:;~t of 

which they shall be used, and the charge made for using them 
shall be dealt with by regulations framed by the Council within 
whose jurisdiction such wash-houses are respectively situated in 
accordance with the provisions of this Act. . 

Smcers and Drainage. 
18. The existing and any future sewers within the area of each Control o(sewers. 

of the four Municipalities aforesaid, except 
(1) Sewers made by any person for his own use or profit, or 

by any company for use or profit of the shareholders ; and 
(2) Sewers made and used for the purpose of draining, 

irrigating or otherwise improving land, 
shall vest in, and be under the control of the Council of the 
Municipality. 

19 Any Council may from time to time but subJ'ect to the Dl·~inage are:Ho 
' • • • ' · • constituted by Couxn-

approval of the Mmister, constitute and define the boundanes cil. 

of areas within its Municipality, which in the opinion of the Council 
can be suitably and conveniently drained by a system of sewers; 
such areas when so constituted and defined shall be called drainage 
areas. 

20. When a resolution has been adopted by any Council to M~~~t~~:nation by 

constitute a drainage area, a copy of such resolution, together with - · 
a description of the boundaries of the area, shall be submitted to 
the Minister, who shall, after making such enquiry as may seem 
fit, either confirm the reselution or disallow it, or request the 
Council to modify any or all of the limits of the proposed area. 

21. When any drainage area has been finally approved as such Notice in Gazette. 

by the Minister, notice of the fact, and of the boundaries of the 
area, shall be posted at the office of the Council, and shall be 
published in the Gazette and in three consecutive issues of one or 
m{)re local newspapers. 

22. Every Council shall keep .in repair all sewers belongino- to Counci~ to mlike-
• • o and repa1r sewe~~ 
1t, and shall cause to be made such sewers as may from time to 

DDD 
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No. 32-1893. time be necessary for effectually draining any drainage area in 
terms o£ this Act. 

Power ~f Council 23. Any Council may within its municipal limits carry any sewer 
as to carrymg sewers bl" d t t l 
overpublic road, &c. through, across, or under any pu 1C roa or s ree or any p ace 

laid out as, or intended £or, a public street, without payment of 
compensation to any person, company or public body. 

Over Crown land. 24. Any Council may within its municipal limits carry any 
sewer through, across, or under any vacant or unimproved Crown 
land without compensation, and through, across or under any 
Crown land which has been improved or built upon, or any land 
which is the property of a private individual or company, upon 
payment of compensation to the owner. 

Power of council 25. Any Council may (subject to the provisions o£ this Act 
::J~k~all~ie~:s of relating to sewage works beyond the limits of its Municipality) 

exercise beyond the said limits, for the purpose of outfall or distri­
bution o£ sewage, all or any o£ the powers given by the last two 
preceding sections . 

. Powers of council 26. Any Council may, from time to time, enlarge, contract, alter, 
:we~s~aling wit h cover in, or otherwise improve any sewer belonging to it, and may 

close up or destroy any such sewer, on condition of providing a 
sewer as effectual, for the use o£ any person who may be deprived 
in pursuance o£ this section of the lawful use o£ any sewer: 
Provided that the closing up or destruction of any sewer shall be 
so done as not to create a nuisance. 

Sewers to be pro- 27. Every Council shall cause the sewers belonging to it to be 
perly kept. constructed, covered, ventilated and kept so as not to be a nuisance 

or injurious to health, and to be properly cleansed and emptied. 
:l\Iap of system of 28. Every Council shall as soon as practicable cause to be prepared 

sewerage. a map exhibiting a system of sewerage for effectually draining 
every drainage area ; and shall, wherever any covered sewer is 
made by it in any such district, provide a map indicating the 
position of every such sewer. All such maps shall be kept at the 
effice o£ the Council and shall at all reasonable times be open to the 
inspection of any ratepayer within the Municipality within whose 
limits such area is situated. 

Use of sewer by 29 Th · f · "th• dr · private owners or • e owner or occupier o any premises Wl 1n a a1nage 
~ccupiers. area shall be entitled to cause his drains to empty into the sewers 

of the Council, upon giving such notice of his intention as the 
Council may by regulation require, and upon complying with the 
regulations o£ the Council as to the mode in which the communica­
tions between such drains and sewers ti.re to be made, and as to the 
provision of an adequate water supply to tl.usl: suc-h drains ; and 
subject to the control of any person who may be appointeJ. by the 
Council to superintend the making o£ such communications. 

Any person causing a drain, in any drainage area, to empty 
into a sewer o£ the Council within whose j urisdictiQn such area .is 
situated without complying with the provi&ions of this section shall 
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be liable to a penalty not exceeding ten pounds. And such Council 
may close any communication between a drain and sewer made in 
contravention of this section ; and may recover in any competent 
court, from the person so offending, any expenses incurred under 
this section. 

:No. 32;-18[)3. 

30. Where any house within a drainage area is without a drain Owner or o9cnpior 

ffi . t f ff t 1 d . th c 'l . h' h . . a· may be reqmrcd to su men or e ec ua ra1nage e ounm w1t 1n w ose J ur1s 10-· make drain. 

tion such area is situated may, by written notice, require the 
owner or occupier of such house, within a reasonable time therein 
specified, to make a drain or drains emptying into any sewer which 
such Uouncil is entitled to use, and which is not more than three 
hundred feet from the site of such house. And the Council may 
require any such drain or drains to be of such material and size, 
and to be laid at such level, and with such fall as may appeat to 
the Council to be necessary. · 

I£ such notice is not complied with, the Council may, after the 
expiration of the time specified in the notice, do the work required, 
and may recover from the owner, in any competent court, the 
expenses incurred by it in so doing. 

31. Where any such house as is in the last preceding section When house m~re 
. d . th thr h d d f f 't bl than :300 f.o<-t ~m mentwne IS more an ee un re eet rom any sm a e sewer sewer. ·-

which any Council is entitled to use, the Council may, at its own 
expense, construct a drain from the said house to the neared such 
sewer as aforesaid, and upon the completion of the said drain -~.1·1 
Council may recover from the owner of the said house in any com-
petent court such sum of money as bears the same proportion to 
the total expenditure of the Council under this section in connection 
with the said house, as the distance of three hundred feet bears to 
the total length of the said drain. 

32. Whe~e any house within a drainage area has a drain c~mncilma;y. sh~nr~e 
' t' 'th h' h dr · th h ffi · t £ pnvate dram at <ta communwa 1ng Wl any sewer, w lC a1n, oug su men or own expense. 

the effectual drainage of the house, is not adapted to the general 
sewerage system of the district, or is in the opinion of the Coun<M 
within whose jurisdiction such area is situated otherwise objection-
able, the Council may, on condition of providing a drain or drains 
equally effectual for the drainage of the house, and communicating 
with such other sewer as it think fit, close such first mentioned 
drain, and may at its own expense, do any works necessary for 
that purpose. 

33. It shall not be lawful in ::ny drainage area to erect any Drain to be .con· 

house, or to re build any house which has been pulled down to or h~~~~;b~ilt.b e f 
0 

re 

below the ground floor, or to occupy any house so erected or rebuilt, 
unless and until a drain or drains is or are constructed of such 
size and materials, and at such level, and with such fall, as may 
appear to the Council L be necessary for the effectual drainage o£ 
such house. 

DDD 2 
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No 3:l.-1E93. The drain or drains so to be constructed shall empty into some 
sewer which the Council is entitled to use, and which is within thl·ee 
hundred :feet of the site of the house to be built or re-built. If no 
such sewer is within that distance then the Council may either at 
its own expense continue the necessary drain or drains :from the 
said distance of three hundred :feet, in the direction of the nearest 
suitable sewer until the said sewer is reached; or may, upon being 
satisfied that the drainage and sewage o£ the said house will be 
otherwise satisfactorily provided for, grant an exemption to the 
owner or occupier of such house from the terms o£ this section. 

Any person who causes any house to be erected or re-built, 
or any drain to be constructed contrary to the provisions o£ this 
section, shall be liable to a penalty not exceeding ten pounds. 

<?ffences and pen- 34. Any person who in any drainage area, without the written 
alt~es. consent or the Council within whose jurisdiction such area is 

situated, 
(1) Causes any building to be newly erected over any sewer 

of the Council ; or 
(2) Causes any vault, arch, or cellar, to be newly built or 

constructed under any street, 
shall be liable to a penalty not exceeding ten pounds, and a further 
penalty of ten shillings for every day during which the offence is­
continued, after written notice from such Council. 

The Council may cause any building, vault, arch, or cellar erected 
or constructed contrary to the provisions of this section to be 
altered, pulled do·wn, or otherwise dealt with as it thinks fit, and 
may recover from the offender, in any competent court, any 
expenses incuned in so doing. 

Ifoac',; owner to 35. The owner of every house within a drainage area shall take 
prov1J.e water for • ' 
draio-<3'e. steps to provide for the use of the occupants of the said house a 

supply of water sufficient to properly flush the drains of such house, 
and every such owner who neglects within a reasonable time after 
the receipt of a written notice from the Council to take such steps 
as aforesaid shall be guilty of a contravention of this section, and 
shall be deemed guilty of the successive contraventions in eaph 
successive day after the expiry of such reasonable time until he 
complies with the provisions or this section. 

Any person contravening the provisions 'of this section shall be 
able to a penalty not exceeding two pounds. 

Dispo.sal of Setcage. 
i;~;~1sorf8~~~~~~n 36. For the purpose o£ receiving, storing, disinfecting, distribu­

ting, or otherwise disposing o£ sewage, any Council may 
(1) Construct any works within the limits o£ its Municipality,. 

or (subject to the provisi~ns hereinafter contained) beyoncl 
the said limits; 

(2) Contract ~or. the use ?f, purchase,_ or take on lease any 
land, bmldmgs, engines, matenals or apparatus . eithe:t' 
within or beyond the limits aforesaid ; ' 
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(3) Enter into contracts for the supply of sewage to any person :No. :32-It-Ds. 

for any period not exceeding twenty years, and as to the 
execution and cost of works : 

Provided that no nuisance shall be created in the exercise of any of 
the powers conferred by this section; and provided also that the 

·terms of section one· hundred and five of the Municipal Act, 1882, 
· sh&1l apply to all contracts entered into under this section. 

37. Any Council may deal with any land held by it for the . Pow~rs of .?onncil 

~purpose of receiving, storing, disinfecting or distributing sewage in h~1~el;~~~. w1.h land 

such manner as it deems most profitable, either by leasing the same 
jor a period not exceedin8ftwenty years for agricultural purposes, 
or by contracting with some person to take the whole or a part of 
~the produce of such land, or by farming such land and disposing of 
the produce thereof: Provided always that in dealing with land 
for any of the above purposes provision shall be made for effectually 
disposing of all the sewage brought to such land without creating 
a nuisance. 

38. Where any Council agrees with any r)erson as to the supply Power to cont1·ilmte 

f towards exp.,n::;es of 
o sewage, or as to works to be made for the purpose of such supply, eontractor. 

·Such Council may contribute to the expense o£ carrying into execu-
-tion by such person, all or any of the purposes of such agreement. 

Sewage Works beyond Municipal LiJnits. 

39. Every Council shall, at least one month befure commencing w~~~ib~yg!a8fi~~~ 
-the construction or extension of any sewer or other work for sewage of municipalities. 

purposes beyond the limits of its Municipality, give notice of the 
intended work by advertisement in one or more of the local papers 
circulating within the district where the work is to be done. 

Such notice shall describe the nature of the intended work, and 
shall state the intended terminus thereof, and particulars of the 
roads, streets, or other land (if any) through, across, under, or on 
which the work is to be done ; and shall name a place where a plan 
of the intended work is open for inspection at all reasonable hours; 
and a copy of such notice shall be served on the owners or reputed 
owners, lessees or reputed lessees, and occupiers of the land, and on 
the local authority (if any) having the care of such roads or streets. 

40. If any such owner lessee or OCCUl)ier or any such local . ~otice ot objec-
• ' .r ' twns to such sewage 

authority, or any other person who would be affected by the works. 

intended work, objects to such work, and serves written notice on 
the Council concerned of such o bj eotion, at any time within the said 
period of one month, then the intended work shall not be commenced 
without the sanction o£ the Governor, unless such objection is with-
drawn. 

41: The. Governor may, on t~e application _of such Cou~cil, je~io~~i.ry in ob-

appomt an Inspector to make enqmry on the spot Into the propriety 
of the intended work and the objections thereto, and to report to 
the Minister on the said matters. An<l on receiving the report of 
uch inspector, the Governor may make an order disallowing the 
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intended work, or allowing it with such modifications (if any) as 
he may deem necessary. 

InspecUon. 

42. (1) Any officer appointed by a Council to carry out the 
objects of this section, if he. has reason to su~pe?t that 
any drain or sewer on private property within any 
drainage area is a nuisance or is injurious to health, or 
is in any way defective, may, after forty-eight hou~s' 
written notice to the occiPier of the property, or In 
case of emergency without notice, enter upon the 
premises with or without as·sistants, and cause the 
ground to be opened and examine such drain or sewer. 

(2) I£ the drain or sewer is found to be in proper condition, 
the officer shall cause the ground to be closed, and any 
damage done to be made good as soon as possible ; and 
the expenses o£ the work shall be defrayed by the 
Council. 

(3) If the drain or sewer is found to be in bad condition, or 
to require alteration or amendment, the local authority 
shall forthwith cause notice in writing to be given to 
the owner or occupier of the property, requiring him 
forthwith, or within a reasonable time therein specified, 
to do the necessary work. 

(4) If the notice is not obeyed, the person to whom it is 
given shall be liable to a penalty not exceeding ten 
shillings for every day during which he continues to 
make default, and the Council may, if it think fit, 
execute the work, and may recover in any competent 
court, from the owner, the expenses incurred in so 
doing. 

Liability of OccupieJ·s. 

pi!~!a~~uty,e~p~~~~; 4:3. Any costs and expenses recoverable under this Act by any 
und~r th,,. :<<>t, Council from any owner of premises may be recovered from the 

occupier for the time being of such premises ; and the owner shall 
allow the occnpitw to dednet any su()h moneys 1.vhich he is corn~ 
pelled to pay under this Act out of the rent from time to time 
becoming due in respect of the premises, as if the same had been 
actually paid to such owner as part of such rent : Provided 

(1) That no such occupier shall be required to pay any further 
sum than the amount of the rent for the time being due 
from_ him, or "'C'7hich became payable by him, after 
demand of such costs or expenses from him, and after 
notice not to pay his landlord any rent without first 
deducting the amount of such costs or expenses, unless 
such occul?ier refuses on application to him by the Council, 
or one of Its duly authorised officers, truly to disclose the 
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amount of his rent, and the name and address of the No. 32-tS9S. 

person to whom such rent is payable; but the bur.den 
of proof that the sum demanded from any occupier is 
greater than the rent due by him at the time of such 
notice, or which has since accrued, shall lie on the 
occupier. · 

(2) That nothing herein contained shall affect any contract 
between any owner or occupier of any house, building, or 
other property, whereby it is agreed that the occupier 
shall pay or discharge all rates, dues, and sums of money 
payable in respect of such house, building or other 
property, or to affect any express contract between land­
lord and . tenant, inconsistent with the provisions of this 
section. 

J..1foztntat:n Fires. 
44. It shall be lawful for any Council to employ such number Mountain·fire~. 

of men as to it may seem meet, either permanently or temporarily, 
for the purpose of extinguishing or assisting to extinguish all grass 
or bush fires along the slopes of Table Mountain. . . 

45. The Council of any of the said Municipalities may, from tiol\~~nicipal regula­

time to time, make, alter and revoke bye-laws or regulations for 
all or any of the following purposes : 

(1) For regulating the structure of walls, foundations, roofs 
and chimneys of new buildings, and :for securing the 
s~ability of such buildings, and due and proper sanitary 
provision therein. 

(2) For prohibiting the overcrowding of houses, dwelling­
places and rooms, and the erection o£ objectionable 
buildings. 

(3) For securing regularity in and defining the lines o£ 
frontage of streets, and for securing reasonable architec­
tural uniformity in the class of buildings to be erected in 
the various localities. 

(4) For regulating the proximity of new buildings to existing 
buildings, so as to secure free circulation of air and due 
ventilation. 

( 5) For regulating the sanitary appliances of closets and 
privies in connection with buildings, and for prohibiting 
use of such of them as in the opinion of the Council 
should not be allowed to continue. 

Hut no such bye-law or regulation shall be contrary to the pro­
visions of this Act or of any other law in force in this Colony. 
And to all such bye-laws the provisions o.f the hundxe<l and tenth 
to hundred and fourteenth sections of the Municipal Act, 1882, 
shall apply. 

46. When any poll is taken for the election of Councillor~ in Time for poll. 

any Municipality under this Act, the poll shall commence at e1ght 
o'cloc}r in the forenoon and shall close at six o'clock in the after-
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No. 33-1893. noon, anything to the contrary in the fifty-f?urth se~tion of the 
Municipal Act, 1882, or in any other law .n?tw:t?standing .. 

. .Toi,n~ng of l'tllini- 4 7. I£ any two or more of the Munimpahties aforesaid shall 
cipalities. at any time be joined together into one Municipality, then the 

Council o£ such last mentioned Municipality shall be in the sa~e 
position as i£ it had been one o£ the Councils expressly dealt w1th 
in this Act, and shall be subject to and entitled to take advantage 
o£ all its provisions. 

Short title. 48. This Act may be cited as "The Liesbeek Ordinance 
Amendment Act, 1893." 

No. 33-1893.] [Promulgated 12th September, 1893. 

ACT 
To Provide for the Management of the South African 

Public Library. 

BE it enacted by the Governor o£ the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House 

o£ Assembly thereof, as follows:-
Bepealoflaws. 1. The Ordinance No. 8 o£ 1836, so much of the Ordinance No. 

5 o£ 1842 as is not already repealed, and so much of any other law 
as is repugnant to or inconsistent with the provisions of this Act, 
are hereby repealed. . 

,. Interpretation 2. In the interpretation o£ this Act the word "Library" shall 
.lause. mean the South African Public Library, in Cape Town, the word 

" Board " shall mean the Board o£ Trustees created by this Act, 
and the word" Subscriber" shall mean any person who shall have 
been admitted to the privilege of the Library under section four­
teen of this Act, and who shall have paid in advance an annual 
subscription of not less than one pound sterling. 

Board of Trustees 3. A Board of Trustees composed as hereinafter described and 
for management of • ' • . 
Library established. provided for, shall be constituted and estabhshed as a body 

corporate for the management of the Library, and in any action 
which shall be brought by or against such BoarJ, touching anything 
contained in this Act, or touching anything in any way relating to 
the Library, it shall be lawful for the Board to sue and be sued by 
the style or description o£ "The Board of 'rrustees of the South 
African Public Library." , 

Pl'~~e~~rs'co~itt~! 4. The present Committee of Management o£ the Library shall 
d~v;~~n~!e:Bo~~~. to cease to exist when the first Board is constituted, and thereupon 

all moneys, funds, assets, and other property, movable or immov­
able, at the said date vested in the said Committee, in trust for the 
community of this Colony, and all money, funds, assets, and other 
property, movable or immovable, which shall hereafter accrue to, 
or becoJUe due and payable, or be given, bequeathed or devised to 
the said Library, shall vest in and belong to the Board in trust 
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for the said Library: Provided, however, that all such money, Ne. ss---1893. 

funds, assets and other property, movable or immovable, shall be 
administered, laid out, and applied by the Board, in terms of, and 
in conformity with, the conditions and trusts on whjch such money, 
funds, assets or other property has been or shall be vested in the 
said Board. 

5. The Board shall consist o£ ten members, of whom one shall Constitution of 

be the Mayor o£ Cape Town for the time being, or i£ he shall Beard."\ 

decline, or be, or become disqualified, some other qualified member 
o£ the Council o£ Cape Town, elected by the said Council, one shall 
be the Vice-Chancellor of the University of the Cape of Good 
Hope for the time being, or if he shall decline, or be, or become 
disqualified some other qualified member of the University to be 
elected by the Council thereof, four shall be nominated by the 
Governor, and the remaining four shall be elected by the subscribers 
to the Library, in manner hereinafter set forth: Provided, however, 
that the Mayor of Cape Town for the time being or such 
Councillor shall be or continue to be a member o£ the said Board, 
-only if and as long as there shall be paid annually by the Town 
Council of Cape Town to the funds of the Library, a sum of not 
less than three hundred and fifty pounds, and whenever such annual 
payment shall not be made, such Mayor or such Councillor shall 
<lease to be a member of the Board, which shall then consist of 
nine members: Provided that no such Councillor or member of the 
University shall continue in office longer than the Mayor or Vice-
Chancellor for whom he is a substitute would otherwise have been 
a member . 

. 6. 0£ the members of the first ~oard nominated or elected under n~~~raet~~natnoJ 
th1s Act, two of the members nommated by the Governor and two elected members of 

of the members elected by the said subscribers shall vacate their Board by rotation. 

seats at the annual meeting held in the year 1895, and the remain-
ing two members nominated by the Governor and two members 
elected by the subscribers shall vacate their seats at the next annual 
meeting, and upon such vacation of office by any member, he shall 
be succeeded by a member who shall be similarly nominated or 
elected as the case may be, and every such newly nominated or 
~lected member shall remain in office for two years from the date 
upon which the member of the Board whom he succeeds shall 
have vacated office, and every such newly nominated or elected 
member of the Board shall in turn be succeeded by a member to 
be nominated or elected, as the case may bo, in like manner ; pro-
vided that the Governor shall determine the order in which the 
nominated members shall vacate their seats under this section, and 
that every member vacating his seat shall, if duly qualified, be 
eligible to be again nominated or elected, as the case may be. . . 

7. At least three weeks before a general meeting to be called m~~b~r~~~of~~1~;~.a~> 
by the present Committee o£ Management for the purpose of 
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constituting the first Board, and subsequently before any annual 
general meeting, a circular shall be sent by post to every qualified 
subscriber, giving the name and (if known) the address o£ every 
subscriber qualified to vote, calling for nominations for members 
of the Board to be elected; and every subscriber who shall have 
been duly nominated by two other qualified subscribers, and 
whose nomination shall have been lodged with the Secretary of the 
Committee of Management on the occasion of the first election, 
and at all subsequent elections with the Secretary of the Board., or 
such person as the Board may appoint, a clear week before the day 
o£ election, shall be eligible for election as a member of the Board. 
The nominations received shall be published as soon as possible 
after the said period, in one or more newspapers oirculating in 
Cape Town. In the event of no sufficient nominations being duly 
received as aforesaid, any two subscribers may at the aforesaid 
special meeting or the annual meeting nominate any other quali­
fied subscriber. 

of !~~b~~ 0{1]3cJ!~~ 8. Members of the Board shall be elected in manner following:-
(a) At any time before the special meeting referred to in the 

last preceding section or before the annual general meet­
ing to be held on the second Friday in March in the year 
1895 and every subsequent year, every subscriber then on 
the books of the Library may sign and deliver to the 
Secretary or to such person as may be appointed by the 
Board for the purpose, at the Library, a written paper to 
the following effect for the purpose of voting for any 
duly nominated candidate for membership of the 
Board:-

day of 18 . 
Election of members of Board of Trustees of Public 

Library. 
I vote for of and 
of to be members o£ the Board o£ 
Trustees of the South African Public Library. 
(Witness.) 

(Sgd.) 

(b) The said paper may be delivered through the post; but 
no paper shall be accepted or counted which has not been 
delivered at the Library before the time appointed for the 
meeting! an,d unle~~ the signa~ure to such paper is attested 
as genuine oy a wuness. 

(c) Any suhsm·iber entitled to vote at such election may vote 
for as many candidates as there are members to be elected. 

(d) T?e Secretary 01· such person as is ~n sub-section (a) men­
twned shall open and count the sa1d papers, and shall in 
the year 1894, and subsequent years, add the votes so 
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given to the votes given by other subscribers present at ~o. 33·-189:~ 
the annual general meeting, and the duly qualified and 
nominated persons who shall have the greatest number o£ 
votes shall be elected members o£ the Board. 

(e) In case o£ an equality o£ votes between two or more candi­
dates the Secretary or the said person shall determine by 
lot who shall be the elected members amongst those 
candidates. 

(/) A member having a greater number o£ votes or priority 
in case his membership has been determined by lot shall 
vacate his seat under section six, after the member or 
members having less votes or not having such priority. 

9. I£ any member shall resign, die, become insolvent, be declared Resignation, death, 
. t b t b b 'b h ll h . b &c., of member of msane, no e, or cease o e, a su scn er, or s a ot erw1se ecome Board. 

incapacitated from fulfilling the duties o£ his office, or shall be 
absent from the meetings o£ the Board for three consecutive months 
without permission o£ the Board, then and in every such case the 
office o£ such member shall ipso facto become vacant, and the Board 
may appoint from amongst the subscribers to the Library some fit 
and proper person to fill such vacancy, and the person so appointed 
shall hold office during the unexpired portion o£ the time of the 
member whose seat shall have so become vacant. 

10. The Board may grant leave of absence from its meetings Absenc~ of mem-

t b £ . d d' . th l ber for six months •. o any mem er or any per10 not excee mg s1x mon · s, anc 
whenever any member of the Board shall obtain such leave of 
absence, the Board may, if it think fit, appoint from amongst the 
subscribers to the Library some person to fill the vacancy caused 
by such absence, and the person so appointed shall hold office 
during such absence and durin~ any continuation without leave of 
such absence, not exceeding three months;, after the termination of 
such period, and not exceeding the term o£ office of the absent 
member. 

11. The Board shall meet at least once a month, and for Monthly meeti~· 
the despatch of the ordinary business o£ the Board three shall of Board. 

be a quorum, provided that no new regulations shall be made, 
nor any existing regulations repealed or altered, nor any resolution 
dealing with the iuvet:iLeJ. fuwll:) .Lu the hi1-u1.hi vf the Dou,id pa,s8~d 
at any meeting o£ the Board at which fewer than five members 
shall be present. 

12. The Board shall have the entire management and super- Officers of Biilard. 

intendenoe o£ the affairs, concerns and property o£ the Library, 
and shall annually, as soon as may be after the general meeting, 
elect a chairman and treasurer, awl 1he Librar.iau for the time 
being shall be the secretary of the Board. 

13. Questions arising at any meeting of the Board or any Maj?rity of vote.J . d b . .t. f tG decide. 
general meeting of subscribers, shall be demde y a maJOri y o 
votes, and in case o£ an equality o£ votes the chairman or acting 
chairman shall have a second or casting vote. 
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No. 33-1893. 14. The Board at any meeting assembled from time .t? time 
Power~Board to may, subject to the provisi?ns of this Act, and to all conditions or 

"alJ at~erulesandregu- trusts binding upon the said Board, make, repeal, alter or re-enact 
.a IOns. ' , fi f h f such rules and regulations as they may think t or t e purpose o 

providing for :-
(1) The conduct of their own proceedings. 
(2) The management of the Library and its contents, and the 

proper custody o:f coll~ction.s. . . 
(3) The accepting and deahng with gifts, lega01es, endowments, 

&c., to the Library. 
( 4) The details of the mode of election of members of the 

Board by subscribers at any election, and the adjournment 
of meetings of subscribers. 

(5) The restrictions and conditions under which and the hours 
during which the use of the Library and its contents shall 
be allowed to the public or subscribers. 

(6) The investment and dealing with the fuuds of the Library 
in the hands of the Board. 

(7) The terms of subscriptions t0 the Library. 
(8) The appointment of committees for general or special 

purposes, fixing the quorum of any such committee, and 
determining whether its action shall or shall not be sub­
sequently approved by the Board. 

And all such rules when passed shall be submitted for the approval 
of the Governor, and if approved shall be published in the Gazette. 

Appointment, &c., 15. The Board may appoint a Librarian and such other officers 
.ofo~cersofLibrary. at such rates of salary and under such conditions as they shall see 

fit, and may suspend or dismiss such Librarian or such other 
officers. The present Librarian and other officers shall continue in 
office unless or until suspended or dismissed under this section. 

Sp_ecialfgenerabl 16. The Board shall cause the Librarian to convene by special 
meetmg o su - , • f th . 1 1 t, f th scribers. no hoe given or at purpose, a spema genera mee mg o e 

subscribers whenever they shall be required to do so by any 
requisition to that effect, specifying the object and purpose of the 
meeting, and signed by not fewer than fifteen subscribers, on any 
lawful day specified in such requisition, not being leBs than seven 
days subsequent to the date of the transmission of such requisition 
to the Board; and if no day shaH be so specified, then on any day 
not more than three weeks subsequent to the date of such trans­
mission as to the Board shall seem fit . 

. Procedure at s_pe- 17. At every special general meeting of subscribers the Chairman 
Cialgeneralmeetmg. £ th B d h 11 'f t 'd t h t' d · h' o e oar s a , I presen , pres1 e a sue mee mg, an 1n Is 

absence any other subscriber to the Library may bo appointed by 
the meeting to take the chair. 

me!"tf~;.al general 18. An annual general meeting of subscribers shall be held 
in the month of March of each year, at which the annual report of 
the Board shall be rea.d and members o£ the Board elected. At 
such annual general meeting the person appointed by the Board 
for that purpose shall take the chair. 
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19. The accounts of the Library made up to the 31st December No. aa-t89a~ 
in each year shall be audited once a year by two auditors, one Auditors. 

of whom shall be appointed by the Governor and one by the 
Board, and the mode of audit shall be such as the Governor may 
from time to time direct. 

20. ~he Board shall, as soon as possible after every annual Annual Report to 

1 t. f 't d' d · th d' ColonialSecretary. genera mce mg ropor.., 1 s proceo mgs ur1ng o proce mg year 
to the Colonial Secretary, and such report shall contain a full 
account of the income and expenditure, duly audited, and of all 
the rules and regulations passed and approved, as aforesaid, during 
such year, and a copy of such report shall in each year be laid 
before Parliament. · 

21. The treasurer of the Library for the time being shall pay D~ties of trea urer­
into such bank or banks as the Board may from time to time select of Library. 

and appoint, all sums which he may receive on the Library 
account: Provided that nothing herein contained shall be taken 
to prevent the Board from investing such part of the funds of the 
Library as may not be required for the immediate use of the 
Library in Government stock, mortgages on houses or landed 
property, and to realise, call up, and reinvest the same, provided 
that it shall be sufficient authority to the Registrar of Deeds to 
cancel a mortgage bond if an extract from the minutes of the 
Board, certified as such by the chairman and secretary, is lodged 
with him, and the person therein named signs the consent to can-
cellation. 

22. The said Library shall be daily open to the public except ~ibrar~ tobeopen 
. • . . ' daily sub,1ect to rules 

on Sundays, hohdays, or days on whwh the Library may be and regulations. 

closed pursuant to such rules or regulations as aforesaid, and all 
quiet and respectable persons, even although they be not sub-
scribers, shall have the right to read such books, magazines, and 
papers as shall form the 'Public Library/ and may be permitted 
to read works in the Library o£ Reference or in any portion of 
the Library building defined under such rules and regulations as 
are framed in terms of section fourteen: Provided, always, that no 
person whose subscription is in arrear and unpaid shall have the 
right of demanding books or other works to be taken out of the 
Library or of voting at the meetings of the subscribers. 

23. The collection of books in the Library known as the . Dessinian Collec-­

Dessinian Collection shall continue to be in ~ proper and corn- tiOn. 

modious part o:f the building which is now or may hereafter be 
appropriated for the reception of the Public Library and separate 
and apart from the books thereunto belonging, subject to the sole 
and entire management of a committee o£ the Consistory of the 
Dutch Heformed Church in Cape Town, who shall make as 
heretofore all such regulations for its management as they shall 
deem requisite, provided the same do not interfere with the general 
rBg.ulations for the management of the Public Library ; and pro-
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34-1893. vided also that such reO'ulations shall be notified to the Board at least 
ten days previous to their having force and effect; and the said 
Consistory shall continue to expend from t~e funds unde~ their 
separate trust and independently of the subscnbers to the L1brary 
or their office-bearers, all such sums of money as they shall see fit to 
appropriate for the maintenance and augmentation of the valuable 
collection committed to their charge, and shall have power to 
appoint at their own expense, if needful, a Librarian to take the 
entire charge of the Dessinian Collection : Provided, always, that 
nothing herein contained shall be construed to authorise the said 
Consistory or its committee to interfere officially in any way with 
the management of the said Public Library or the application of 
its funds. 

_comingintoopera- 24. This Act shall come into force on a day to be proclaimed 
tionofActandShort b h G · h G d b 't d f 11 itle. y t e . overnor 1n t e azette, an may e Cl e or a purposes 

as " The South African Public Library Act, 1893." 

Preamble. 

~0. 3·1-1893.] [Promulgated 12th September, 1893. 

ACT 
To apply [a Sum of Money for the Service of the Year 

ending the 30th day of June, 1894. 

B E it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows :-

bePu~~:r~:Jen~i£h h 1. T~e publichrevenue of ~he Cholony his Jhereby charge~ towards 
£2,529,949. t e servwe of t e year end1ng t e 30t une, 1894, w1th a sum 

of two millions five hundred and twenty-nine thousand nine 
hundred and forty-nine pounds sterling, in addition to the sum of 
six hundred thousand pounds sterling provided for by Act No. 2 
of 1893, and the sum of four hundred thousand pounds provided 
by Act No. 7 of 1893. -

How to be applied. 2. The money granted by this Act shall be applied to the purposes 
and services expressed in the schedule annexed hereto, and more 
particular-ly specified and set forth in the estimates and supple­
mentary estimates of the expenditure for the year ending 30th 
June, 1894, with the notes to such estimates, submitted to and 
approved by Parliament. 

Not to be applied 3. The said aids and supplies shall not be issued or applied to 
<>xcept as granted. any use, intent or purpose other than the particular services to 

which the said amounts have been granted respectively by this 
Ac~, and the aforesaid schedule, estimates, and supplementary 
estimates. 

Short title. 4. This Act may be cited for all purposes as the " Appropriation 
Act, 1893." 
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SCHEDULE. 

Services I 
Summary of Recap!tulations of Estimaltes Establish- exclusive of I Required 

and Supplementary Estimates. ments. Establish- Total. to be pro-
ments, ~=for. 

I 
I 

£ £ £ £ 
I. Ministerial Department of 

Colonial Secretary 500,964 399,269 900,233 814,401 

II. Ministerial Department of 
Treasurer of the Colony 244)305 1,786,130 2,029,435 585,060 

Ill. Ministerial Department 
of Attorney-General 117,442 95,605 213,047 198,492 

IV. Ministerial Department of 
Commissioner of Crown 
Lands and Public Works 26,253 1,840,42611,866,679 1,862,069 

V. Ministerial Department of 
Secretary for Native 
Affairs 69,386 

I 

11,655 I 87,041 

I 
69,927 

---1,----·-1---- ----

Grand Totals . . 958,350 14,13S,085 ! 5,096,435 ' 8,529,949 

Less amount provided for by Acts Nos. 2 and 7 of 1893,1,000,00~ 
Total required to be voted I 2,529,949 

No. 35-1893. J [Promulgated 12th September, 1893. 

ACT 

To Consolidate and ... t\.mend the Law relating to the Theft of 
Stock and Produce. 

BE it enacted by the Governor o£ the Cape o£ Good Hope, with 
the advice and consentof the Legislative Council and House 

of Assembly thereof, as follows:-
1. The laws mentioned in the Schedule to this Act to the extent 

to which the same are therein expressed to be repealed, shall be 
and the same are hereby repealed, except as to proceedings 
instituted previously to the promulgation of this Act. 

No. 35-1893. 

Pream.l:tle. 

tRepealed Laws. 
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No. a5-1S93. 2. In the interpretation of this Act the following terms- shaH 
Interpretation of have the meanings hereinafter assigned to them, that is to say:-

terms. "Stook" shall include any horse, mare, gelding, colt, filly, 
mule or ass; any bull, cow, ox, heifer or calf; any sheep, 
goat, or pig or domesticated ostrich; and the slaughtered 
carcass, or portion of the slaughtered carcass of any such 
stock. 

"Produce" shall include all skins, hides, horns, wool, mohair 
and ostrich feathers. 

"Sufficient fence," when applied to wire fences, shall '-Dean a 
fence of not fewer than four wires and not less than three· 
feet six inches high, in other cases any fence, wall or 
hedge through which no stock could pass without break­
ing, or any natural boundary through or across which no· 
sheep would ordinarily pass. 

''Theft'' shall embrace besides actual stealing (1) receiving 
knowing to have been stolen, (2) attempti11g to steal, 
and (3) being or having been in unlawful posssesion, not 
being able to give a satisfactory account of such posses­
sion. 

"Supreme Court" shall, within the limits of their respective 
jurisdictions include the Eastern Districts Court and the· 
High Court o£ Griqualand West, as the case may be. 

"Attorney-General" shall, within the limits of the districts in 
which they exercise their offices, include the Solicitor­
General or the Crown Prosecutor respectively. 

_, Ttri~I _to bed. con- 3. In the trial o£ cases under this Act the courts of Resident 
uuc eu m or mary 1\/o • b ll ( t h • ft • d) d · l"k manner, and recor<! .fi'J..ag1strates s a excep as erema er IS excepte procee 1n 1 e 
to he kept • • • l f 11" "th" th . a· . . · manner as 1n cr1mma cases a mg w1 m eu or mary JUriS-

diction : Provided that in all cases under this Act, the Magistrate 
shall take down in writing, or cause to be taken down in writing, 
the evidence in the case, the judgment of the court, and should such 
judgment be a judgment o£ "guilty," the sentence pronounced 
upon the offender. 

8e!£!~c~f fgil~e a~~ M 4 .. On the day od£ the hearing of abny case unde~ this Act, the 
corded. ag1strate shall rea over, or cause to e read over, to the accused 

person the charge or complaint against him, and shall ask him i:f 
he pleads "guilty " or "not guilty" to the offence set £m·th in such 
charge or complaint; and should such person plead" guilty," his 
said plea shall be recorded, as shall also the sentence pronounced: 
upon the offender . 

. ~e~tio~A.4hf' 4& 5. The provisions o£ the forty-third, forty-seventh, forty-eigbth, 
:~-.1858 ~nd Sec.0

4 ~i and forty-ninth section o£ the Act No. 20, 1856, entitul6d "An 
Act 21 sf 1876 to A t f a· d l"d t• th L 1 . h c apply. c or amen mg an conso 1 a mg e aws re ahve tot e ourts 

Qf Resident Magistrates," and o£ the fourth section o£ Act No. 21 
of 1876, as ai?m;ded by this ~et, shall extend and apply to all 
cases of convwtlons under th1s Act, whether upon a plea of 
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''guilty" or after a plea of "not guilty," and whatever may be No. 35-1893. 

the period o£ imprisonment or the number of lashes to which the 
offender shall have been sentenced. 

6. It shall be lawful for the courts of Resident Magistrates Findings under a 

on the trial of any accused person for theft, as defined by this Act, charge of theft. 

to find such accused person guilty of any of the offences embraced 
in the term theft as so defined, although such accused person may 
not have been originally charged with that particular offence. 

7. From and after the takiug effect of this Act the courts of .Jurisdiction . of 

R 'd t M · t t h 11 t' 1 h • . . . . Courts of Resident es1 en agts ra es s a , respec 1ve y, ave JUrtsdwhon, 1n all M'l.gistrates, . 

cases in which any person may be accused of the theft of any stock 
or produce, provided that it shall not be lawful save as is herein-
after excepted for any such court to punish any person convicted of 
any such theft in any higher or other manner than, in the case 
of a first conviction, by imprisonment with or without hard labour 
for any period not exceeding one year, or by imprisonmel}.t with 
spare diet and with or without hard labour for any period not 
exceeding three months, or by corporal punishment in any number 
of lashes not exceeding twenty-five, or by both such first-mentioned 
imprisonment and such lashes ; and, in the case of a second or 
any subsequent conviction within the space of three years next 
following a previous conviction for theft of stock or produce 
by imprisonment with or without hard labour for any period not 
exceeding two years or by corporal punishment in any number of 
lashes not exceeding thirtyusix or by both such imprisonment and 
such lashes : Provided, also, that no offender sentenced under this 
Act to imprisonment with hard labour for any period exceeding 
three months shall be sentenced to spare diet, except for offences 
against the discipline of the gaol or other place at which he may 
be lawfully confined or employed: Provided, further, that in Restr1c~io_ns to.be 

d t h . fl' t' f d' d h' A h t f obi!erve:lmmfl'ctwn regar o t e m lC lOll o spare 1et un er t lS et, t e cour s o of spare diet. 

Hesident Magistrate shall, in their sentences observe and conform 
to such regulations and restrictions as shall from time to time be 
deemed necessary to prevent injurious consequences, and be by the 
Governor prescribed for the guidance of such court ; and such 
courts shall, in their sentences, fix, in conformity with such regu-
lations and restrictions, the particular days or times during which 
the offender shall be subject to spare diet. 

8. It shall be lawful for such court, upon the conviction of ~ny Judgmt_ent fodr 

h
. compensa 1on an 

person on a charge of theft of stook or produce, or upon 1s corn- dam'lge3. 

mittal for trial on such charge, at the request of the owner or 
owners of the stook or produce, for the theft of which such person 
is so convicted or committed for trial, as aforesaid, or of the person 
authorised in writing by such owner or owners, to inquire sum-
marily and without pleadings but in the presence of the accused 
person into the value of such stock or produce; and such court 
upon proof made to its satisfaction of the value of such stook 

EEE 



Digitised by the University of Pretoria, Library Services, 2016

718 THE STOCK AND PRODUCE THEFT REPRESSION CONSOI..I• 

DATION ACT. 

No. 35-1893. or produce, and of any damages which the said owner shall 
have sustained by the loss of such stock or produce, or by 
the cost of a search for, or other endeavour to recover the same, 
shall give judgment in favour of such owner and against the 
accused, for such value as aforesaid, together with such damages, 
if any, and such judgment shall be of the same force and effect, 
and be executable in the same manner, as if it had been given in 

The proof to a civil action duly instituted : Provided, that no such court shall 
be such as would • h. • d t .c 'd ' t ' 
entitle the owner to give any sue JU gmen as a1oresai In any case excep one m 
a. J1~d~!llent in a which the _proof o£ the guilt of the accused shall be such as 
clVl ac 

100
• would, in tbe opinion of such court, if given in a civil action 

founded upon the same theft, require such court to give judgment 
Judgment not to in favour of the owner and against the accused: And provided, 

exceel £
40

' also, that no Resident Magistrate shall give any such judgment ±or 
~xception where any sum exceeding forty pounds sterling : And provided, further, 

annual reooven~d. that no such judgment for such value shall be given in any case in 
which such stock or produce shall have been 1·ecovered by the 
owners before the conviction or committal for trial, as the case 
may be, of the accused person. · 

Execution of civil 9. No such judgment as aforesaid shall be put in execution 
iit~~ment: Seen- if the person convicted or committed for trial as the case may be 

shall give security to the satisfaction of such court, to pay the 
amount thereof should his conviction be confirmed by a judge, 
or should he be afterwards duly convicted when brought to trial, 
nor shall any such judgment be put into execution unless and 
until the owner of the said stook or produce shall give security, 
to the satisfaction of the Magistrate, to refund, in case he shall, 
by law, be required so to do, any sum of money which shall be 
levied under or upon such judgment, and to make good such 
damages, if any, as the accused person shall have suttained by the 
execution of such judgment. 

Incaseofacquittal 10. If any conviction of any person who shall have given such 
whf'I:e securit:v shall • h 11 ft d b h d l · 'f ~ave been· giv~n, secunty s a a erwar s e quas e on appea or review, or 1 any 
JudgmE>nt to be vOid. accused person who shall have given such security shall ultimately 

be acquitted of the theft in regard to which he was committed, 
then the judgment aforesaid shall be null and void: Provided, 

Rt_ight of cdivtti however, that nothing in this Act contained shall deprive the 
au wn reserve o f th t k d f . d f . h . . . 
owner. owner o e s oc or pro uce a oresai o any rig t of mvll actwn 

Which he may, by law, be entitled to have or maintain, notwith­
standing the quashing of such sentence or such acquittal, against 
the person so convicted or committed for trial. 

.~ro~edure where 11 As often as any such J'udgment as aforesaid shall have been e1vll .Judgment has • • • • • 
b_een put intoe!'e~u- put Into executiOn and the convwhon be quashed on appeal or 
twn and conv1et10n • b . d . h . . 
qua»he~, or criminal revieW y a J u ge, or In t e case of a committal for trml, the 
K~~~~dmgs a ban- person committed be ultimately acquitted or discharged, then the 

court by or before which the porson accused shall have been con­
victed or committed for trial, as the case may be, shall upon 
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application of, or on behalf of, such person, give judgment, sum~ No. :J5-tS93. 

marily and without pleadings, for such sum as shall have been 
levied under such execution, and such damages, if any, as 
referred to in section nine unless it shall be found by such court 
upon considering the evidence in the criminal case, and any other 
evidence which may be given by the owner aforesaid and the 
person acquitted, or either of them, that, upon grounds of law, 
applicable to the decision of civil actions, the said owner was 
and is prima facie entitled to have and retain such judgment as 
afor~said against the person acquitted, notwithstanding such 
aoqmttal. 

12. In case the value of any stook or produce with the theft of Purth!'r proof as 
• to value of stolen 

wh1oh any person shall be charged, and the amount of such animals. 

damages as aforesaid, shall not sufficiently appear upon the depo~ 
sitions taken on the preparatory examination or at the trial, and 
further proof of such value or such damages shall be tendered on 
the part either of the owner or of the accused, such further proof 
shall be taken down in writing, and shall by such Magistrate be 
preserved. 

13. As often as any charge of theft of stock or produce, in w h? nd . cri
8
minal 

· d h' h h · . f · h l h b case tr1e m , upe­regar to w 10 any suo Judgment as a oresaid s a 1 a"·e een rior Court, 1\lagis-
. b R 'd t M · t h 11 b t • d ' th S trate must transmit g1ven y any esi en ag1stra e, s a e r1e m e upreme or to Regi~tr~rparticu-

any Circuit Court it shall be the duty of the Resident Magistrate lars of civil judg­

who gave such judgment to deliver, or cause to be delivered to the ment. 

Registrar of such court, a copy of such further proof, if any, of 
value and damages as such Magistrate shall have taken, over and 
above the preparatory examination, together with a statement of 
the date and amount of the said judgment, as also a statement of 
the amount, if any, levied thereupon, and the said Registrar shall 
before, during, or immediately after the trial, lay the same before 
the presiding judge for his inspection. 

14. In case any such owner as aforesaid shall not have Where magistrate 

bt . d f h 'tt' M . t t h • d t has .-.iven no judg-0 a1ne rom t e comm1 Ing ~ agis ra e any sue JU gmen as rnent for. value of 

aforesaid and the prisoner committed for tri·":t.l shall b·o. afterwards ~tolen ammal, such 
c • , • • • "' • JUd~ent may be 
convwted, before the Supreme or any Circuit Court, then the JUdge <;>bdtamedftefrom tpe 

b f 
. , h 11 h k 1 h 11 JU ge a . r CODVlC~ e ore whom such conviCtwn s a ave ta en p ace s a upon tion. 

the like request as that in the eighth section of this Act mentioned, 
but in the presence of the prisoner, inquire summarily, and with-
out pleadings, into the value and damages therein referred to, and 
give judgment for the same, and such judgment shall be of the 
same force and effect, and be executable in the same manner, as if 
it had been given in a civil action duly instituted. 

15. Should any case in which any such judgment as aforesaid, :Wherecase.is re~ 
h 1 h b . b l') 'd t M · t t b ft d mttted tomagtstrate s al a ve een g1 ven y any :-lie SI en agis ra e e a erwar s for trial, the particu-

remitted to the court of such Resident Magistrate such Magistrate }~~s !!1~e j~rd~rc,~~~ 
shall in forwarding the record of the proceedings in such case animal~ is to accom-' . . J . pany h1s record of 
to the Registrar of the Supreme Court, to be laid before a udge 1n proceedings. 

EEE 2 
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No. a5-ts93. Chambers .for his cousidoration, forward with such record the 
same particulars regarding such judgme~t as sue~ Magistr~t.e is, 
under and by virtue of the thirteenth section of th1s Act, enJ omed 
to deliver, or cause to be delivered, in cases in which the person 
accused is tried in the Supreme or any Circuit Court. 

f 
Judg

1
mentf giv

1
en 16. If, in any case, the Attorney-General, upon considering or va ue o sto en . . . 

pr?perty to become the preparatory exammatwn, shall dechne to prosecute any 
vozd whereAttorney- • h h 'tt• M · t t h 11 h · G(;)neral declines to person against w om t e commi mg agu3 ra e s a ave given 
pro~ecute unle~s se- J. udgment under this Act then such person shall be deemed to be curzty for pnvate ' 
prosecution is given. discharged within the meaning of section eleven, unless the person 

in whose favour such judgment shall have been pronounced shall 
within a time to be fixed give security as a private prosecutor to the 
satisfaction of the Magistrate for the prosecution of the person 

. accused, and unless the accused person shall be so prosecuted and 
convicted within a further time to be fixed by the Magistrate; 
and i£ such conviction shall be quashed on appeal or review, the 
provisions of section eleven shall also anply. 

Value of stolen 17. As often as more persons than o'D.e shall be convicted of the property recoverable · · h 
from one or more theft of any stock or produce, or committed for tnal on any c arge 
fn~iieit concerned of such theft, then any such judgment as may be given for value and. 

damages, or value without damages, by any Magistrate or Judge 
against such persons jointly, shall be deemed to be joint and 
several, and may be executed against the property of any one or 
more of the persons who shall have been so convicted or committed 
for trial: Provided that it shall be lawful to give judgment against 
any one or more of such persons without including in that judg­
reent any of the other persons convicted or committed for trial for 
or in regat·d of the theft of the same stock or produce : and 
provided that no person against whom such judgmen.t has been 
pronounced shall in any case recover under section ten or eleven 
of this Act more than the amount levied against himself in satis­
faction of such judgment, together with any damages awarded to 
him under section nine. 

ownflr not.ob_liged -18. Nothing in this Act contained shall be construed so as to to apply for JUdg- • 
ment, bu~ ~ay J?rO- 0bhge any OWner Of any SUCh StOOk Or prOdUCe to apply for any ceed by czvll actwn. h • d t f . . . . · 
If damages exceed sue JU gmen as a oresa1d, or to depnve him of any nght of 
fo~~~:e~!~ may sue civil a()tion which he may have against the accused person for or on 

account of such stock or produce; nor shall the faot of having 
obtained from any Resident Magistrate a judgment for the sum 
of forty pounds, prevent the owner who obtained such judgment 
from suing in any competent court for any damages by him 
sustained over and above the said sum of forty pounds: nor shall 
the. fact of judgment under section ten or eleven bar any civil 
achon by the owner who has lost the stock or produce forming 
the subject of the charge. 

1\lag-istrate in certain 19 Alil· oft · h f th th ft £ t k d h 11 ca,;f1 empowered to · · en as any C a~ge o e e o s oc or pro uce s a 
commence. pr~para- be brought under the notwe OI any Resident Magistrate which 
to1>y exa.mmatzon. ' 
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oharg03 shall from its nature or magnituue appear to such No. 35-1893. 

Magistrate to be unfit to be disposed of under the limited 
jurisdiction conferred by this Act, it shall be lawful for such 
Magistrate, instead of proceeding to try the case under this Act, 
to commence and take a preparatory examination, in like manner 
precisely as if this Act has not been passed : Provided that if the 
Attorney-General, upon consideration of the preparatory exami-
nation, shall be of opinion that the evidence is such as to require 
that the prisoner shall be put upon his trial, and be of opinion 
also that the exercise of the jurisdiction conferred by this Act 
will satisfy the ends of justice, then and in that case the 
Attorney-General may remit the case for trial to the court of 
the Resident Magistrate by • whom the preparatory examination 
was taken, and such court shall thereupon proceed to try the 
same in manner and form as in the twenty-ninth section of 
the "Criminal Law Amendment Act, 1861,"- prescribed; and in 
case the prisoner shall be convicted, such court may pronounce 
upon him any sentence to which he might have been subjected 
under this Act, in case he had been tried under this Act without 
any preparatory examination having been taken: and provided 
that nothing herein contained shall be deemed to deprive the 
Attorney-General of any power to remit such oases which may at 
any time be vested in him by law independently of this section. 

20. When in the course of any trial under this Act in any :u~gistrate may "top 
' • • tnal and turn pro-

court of any Resident Magistrate, it shall appear to the Hes1dent ceedings into pre-

Magistrate, from the facts disclosed by the evidence, that the case fi~~~tory examma­

is one which from its nature or magnitude is unfit to be disposed of 
under the limited j urisdiotion conferred by this Act, it shall be 
lawful for such court to stop the trial, and to take, or turn proceed-
ings into, a preparatory examination ; and thereupon all and 
singular the provisions of the last preceding section shall apply to 
such preparatory examination, precisely as if such trial as afore-
said had never been commenced. 

21, It shall be lawful for any court empowered to pass sentence l'ine. 

on any person, for the offence of theft of stock or produce, to impose 
upon such offender, in addition to such sentence, a fine not 
exceeding in amount ten times the value of the stook or produce 
for the . theft of w hi oh such offender shall be then and there 
sentenced, such fine, if not paid, to be levied on the movable pro­
perty of the offender under and by virtue of a warrant under the 
hand of the Judge or Magistrate imposing such fine, together with 
the cost of such levy. The amount of such fine when paid or DispoRal of fine. 

levied shall be paid into the public treasury ; and it shall and may 
be lawful for the Governor, upon the recommendation o£ the Judge 
or Magistrate who shall have tried the case, out of the amount so 
paid or levied as aforesaid, to make restitution, in whole or in part, 
to the owner o£ the stook or produce with regard to the theft 
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No. as-ts9a. of which such sentence shall have been passed, of the value of 
such stock or produce, and further to rtwurd :my person or persons, 
not being himself or themselves concerned in the theft, or accessory 
thereto, who may have given such information as to lead to the 
apprehension or conviction of the offender or to the recovery of 
the stolen stock or produce ; and when and as often as any such 

~ine imposecl by fine as aforesaid shall be imposed by a Resident Magistrate, 
resident magistra1e • • . , f h d' 
subject to review ry such Resident Magistrate shall forward the record o t e prooee mgs 
Supreme Court. in the said case to the Registrar of the Supreme Court, in order 

that the sentence may be reviewed by one of the judges, and such 
judge may reduce or disallow the same, ao shall seem to him to be 
most in accordance with real and substantial justice; and in every 
case in which such record shall have been so forwarded as aforesaid, 
the warrant shall be executed by im:n{ediately attaching sufficient 
goods as aforesaid to answer the fine imposed by such Magistrate 

<:!oods attached to in the first instance but such goods shall not be sold to realise the 
sattsfy fine not to be ' 
s?ldbeforeconfirma- amount of such fine until the sentence shall have been finally 
twn of sentence. d d d b h · d f 'd d th 1 approve or amen e y sue JU ge as a oresa1 , an en on y so 

much thereof shall be sold as shall probably be necessary to produce 
the amount of such fine as shall ultimately be imposed, together 
with the costs of levy, as aforesaid. 

v_In case. of reduc- If any fine in this section mentioned be paid when imposed 
tlon or disallowance • • 
of tine, refund to be by any Resident Magistrate, and be afterwards reduced or 
made. disallowed as aforesaid, the amount by which the same shall be 

reduced, or the amount of such fine, as the case may be, shall be 
refunded to the person who shall have paid the same. 

ch!'::~~;Y re~~ipfu~£ 22. Any person who shall, by way of purchase, bar·gain, 
stolen ~tuck or pro- exchange or O'ift acquire or receive into his possession from any 
duce without reason- h O ' • ' • 
able b e 1 i e ~ that ot er person, any stolen stock, or stolen produce, Without gmlty 
;:{!~lor had l'lght to knowledge that the said stook or produce is stolen but without 

having reasonable cause, proof of which shall lie on such 
first-mentioned person, for believing, at the time of such acquisition 
or receipt, that such stock or produce was the property of the person 
from whom he received it, or that such person was duly authorised 
by the rightful owner to deal with or dispose oi it, shall be 
deemed guilty o£ contravening this section, and shall be liable 
on conviction to a fine not exceeding one hundred pounds, or to 
imprisonment, with or without hard labour, for a period not 
exceeding twelve months, or to both such fine andsuch imprison­
ment. 

Tra,nsactions ex- 23 Th · • £ t' t h. A E'~pted from ope!a- • e provisiOns o sec IOn wenty-two of t IS et shall not 
~~~tio:,f precedmg apply to stock or produce purchased-

(a) On any public market. 
(b) ~t any sale held by a duly licensed auctioneer, or , held 

1n pursuance of the order of a court of competent 
jurisdiction. 
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24. It shall be _law£~1 for any Judge or Magistrate passing No. 35 _ 1893. 

any sentence and 1mposmg any fine under any provision of this . --
A t t th t • f • h t d · . . h fi Imprisonment upon c , a e 1me. o passmg sue sen ence an 1mposmg suo ne, failure to pay fine. 
to order that, if at the expiration of such sentence such fine shall 
not have been paid or recovered, and shall not have been disallowed 
on appeal or review as in the said section mentioned, the person 
convicted shall be impl'isoned for a further period not exceeding 
six months. 

25. Any person who enters any farm, or part of a farm enclosed Penalty for entry 
on all sides with a sufficient fence and whether such entry shall UJ?on.enclosed place . ' With mtent t.o stt>al 
be affected by breakmg through such fence or not, or any kraal, stork. . 
with intent to steal any stock which is in or upon such kraal, farm, 
or part of a farm, shall be liable upon conviction to imprisonment 
with or without hard labour for a period not exceeding one year, 
or to a fine not exceeding one hundred pounds, or to both such fine 
and such imprisonment. 

26. Any person found within any farm, or part of a farm Presum~tive !'Yi­

enclosed on all sides with a sufficient fence, or within any kraal, ~:e~~~ of mtent to 

and who when so found was not proceeding along some road or 
thoroughfare traversing such farm or part of a farm, shall, if 
charged with a contravention of section twenty-five of this Act, 
have the burden imposed upon him of proving that he did not 
enter such kraal, farm, or part of a farm with intent to steal the 
stock, if any, kept therein. 

27. Any person charged with the theft of stock from any such Theft of stock·a.nd 
kraal farm or part of a farm may in the same indictment be ent"Y UJ?on _enclosed ' ' . ' place With mtent to 
charged with a contravention of the twenty-fifth section of this ~teal,ma~be_charged 
A d ' t' h 11 b t 1 t d · m same mdictment. et; an upon convw 1on s a e separa e y sen enoe 1n regard 
to each offence. 

28. If there be reasonable grounds for believing that any suspected person 

Person is or has been in unlawful possession of anJr stock or m!l,ybe apprehended · . Without warrant. ,a, 

produce, it shall be competent for any JUstwe of the peace, field-
cornet, landholder, or police constable to apprehend. or cause to be 
apprehended such person without warrant, and convey him or cause 
him to be conveyed in custody bP-fore any Hesident Magistrate 
having jurisdiction, and if it be found that he is or has been in 
possession of any such stook or produce, and is not able to give a : 
satisfactory account of such possession to such Magistrate, he shall ' 
be deemed to be guilty of the crime of theft of stock or produce . 
and shall thereupon be dealt with as if he had originally been :i 

charged with such crime. 
29. I£ any person is reasonably suspected to have in any sack, sacki &c. of per­

knapsack or other covering, any produce or the carcases, or portions sons s~~pect~d to be 
' h d t k 't h 11 b 1 f l f . t' conveymg wool, &c., of carcases, of slaug tere s oo , 1 s a e aw u or any JUS we maybesearched,and 

£ h fi Id t 1 dh Id l• , t bl t d t • pei·sonsapprehendPll o t e peace, e -oorne , an o er, or po we cons a e o e a1n without warrant. 
or cause to be detained snob person and examine or cause to be 
examined the contents of such sack, knapsack, or other covering, 
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No. s5-l893. and in case such person shall, up?n such exaJ?in~tion, be found to 
be in possession of any of the artwles aforesaid, It shall be law~ul 
for such justice of the peace, field-cornet, landholder, or pohce 
constable to apprehend him or cause him to be apprehended 
without warrant and to convey him or eause him to be conveyed 
before any Magistrate having jurisdiction, and in case he shall be 

I:f unable to give unable to give a satisfactory explanation of such possession to such 
a!~~:ati~n~~ ~~ Magistrate, he shall be deemed to be guilty of the crime of theft of 
theft.. stook or produce and shall be thereupon dealt with as if he had 

been originally charged with such crime. 
on charge of t?eft 30. Any person charged with theft of stook or produce in 

~~i..!fi~dur!h~t J;:l. accordance with either of the last two sections may, if the court or 
soner had no guilty J. ury before whom he is tried be satisfied that he had no guilty knowledge t h a t . . 
stock was stolen. knowledge that the stock or produce formmg the subJect of the 

charge was stolen, be dealt with in all respects as though he stood 
charged with a contravention of section twenty-two of this Act. 

Payihnent .to p~r- 31. Upon the conviction of any person for an offence under this son w o gtves m-
forma~io~ leading to Act it shall be lawful for the Governor, out of such funds as may 
a conviCtion. f t' t t' b . t d t th • t f th rom Ime o Ime e appropna e o e carrymg ou o e 

Criminal Law of the Colony, or as may be at the disposal of the 
Governor for that purpose, to pay to the person other than the 
owner of stolen property forming the subject of the charge who 
shall have given information or made the charge leading to such 
conviction as aforesaid such sum as the Governor shall direct, or as 
shall be provided for by a tariff to be published in the Gazette. 

ru1~~~!!tfor m-ong- 32. Any person who shall, under colour of this Act, wrongfully 
and maliciously, or without probable cause, apprehend any other 
person, or cause him to be apprehended, shall be liable to pay a 
fine not exceeding twenty pounds, and to pay to the apprehended 
person such amount, not exceeding the sum of fifty pounds, as and 
for damages, as the Magistrate before whom such apprehended 
person is brought for trial shall award, and in default of payment 
of the fine shall be liable to be imprisoned, with or without hard 
labour, £or a period not exceeding three months, unless such fine 
shall be sooner paid: Provided that nothing in this section con­
tained shall ha vel the effect of depriving any aggrieved person of 
the right to ele~t to ~take any other remedy given him by law in 
lieu of the remedy by this section given. · 

Pet·sonsauthori~ed 33 N t 'th t d' th · ' f t' f t t f to se~rcb buildi~g~, . · 0 WI S an mg e ;prOVISIOnS 0 sec lOll Or y- WO 0 
&c., for stolen stock Ordinance N 0. 40 of 1828 It shall be lawful for any J. ustice of or product>. '· 

the peace, field-cornet, assistant field-cornet, or for any police 
officer of such rank as the Governor may from time to time desig­
nate, upon being satisfied that there is reason to suspect that any 
stolen stock or stolen produce is concealed in any building, hut, 
kraal or encl~sure, to search or to grant written authority to any 
person applymg for ~he. sa~e, to search such building, hut, kraal 
or enclosure at any time durmg the day or night : Provided that 
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any landowner shall in respect of building or huts upon his own No. 35-1893. 

land be entitled to exercise all the powers conferred bv this section 
upon the officers hereinbefore mentioned. .. 

34. Any person who shall, under colour of this Act, wrong- . Pen~tlty fer. mali-

f 11 d 1• · l "th t b bl 1 f bt · cwus exercise of u y an ma lClOUS y, or Wl ou pro a e cause, app y or, o am, authority to search. 

and act upon such written authority as aforesaid., or wrongfully 
and maliciously, or without probable cause exercise the powers of 
search conferred by the last preceding section, shall be liable to 
a fine not exceeding twenty pounds, or in default of payment to 
imprisonment, with or without hard labour, £or any period not 
exceeding three months; and shall also be liable to pay to the Damages. 

person lawfully in occupation of the building, hut, kraal or enclo-
sure in question, when the same was searched, such sum not exceed-
ing fifty pounds for damages as any competent court may award. . . 

35. ':rhe Hesident Magistrate of the district in which any tr~:s~~ei~!po;';~~~: 
building, hut, kraal or enclosure-wrongfully searched as aforesaid alty and award dam­

is situated shall have jurisdiction to impose the penalty and to ages. 

award the damages in the last preceding section provided. But Proviso. 

nothing in this or the last preceding section contained shall have 
the effect of depriving any aggrieved person of the right to elect 
to take any other remedy allowed by law in lieu of the remedy 
under this Act. 

36. It shall not be lawful for any person to purchase or sell th~r~~~ti~~. ~; Jd:; 
for purposes o£ trade, any produce between the hours of sunset and betw.een suns!'lt.and 

· p "d d h h h" h"b" · h ll l sunnse proh1b1ted, sunnse: rov1 e , owever, t at t IS pro 1 1tlon s a not app y to except at public 

any person purchasing or selling produce at any public Elale. sales. 

37 Any person contravening the pro~'isions of the preceding Pe!laltyforcont.ra-• · ventwn of foregomg 
section of this Act shall, upon conviction, be liable to a penal~y section.. 

of not exceeding twenty pounds, or to imprisonment with or 
without hard labour net exceeding three months. 

38. The provisions of the two preceding sections shall not apply to N~o~tra~~ ofa~~l~ 
to any contract for the purchase and sale of produce where the where price not le~s 
purchase price paid or agreed to be paid £or the said produce shall than £

50
' 

amount in value to thA sum of fifty pounds sterling or upwards. 
39. 'rhe thre~ last pr~ceding s~c~i?ns of thi.s Act shall on~y 388~C:·t;6·in37f:r~~ 

apply to and be In force m those diVISIOns of th1s Colony wherem in any division upon 

th · · f h A 1\.T 13 f J 88,... h 11 b · f h proclamation after e provisiOns o t e et ~"4 o. . o . u s a e In orce at t e request of Council by 

d t f th ' f th' A t h' h h ll £ t' t t• b vote of three-fourths a e 0 e pasSing 0 18 C , Or W IC 8 a rom lffie 0 Ime e at special meeting, 

notified by the Governor by Proclamation publishel in the Gazette, 
and the Governor shall be authorised to publish any such Procla-
mation at the request of the Divisional Council of any division, 
and, by the like request, to revoke or alter any such Proclamation: 
Provided that, before any Divisional Council shall make any such 
request as aforesaid, three-fourths of the ~lected members thereof 
present at a meeting to be specially called for the making of such 
request shall concur in making the same, at:d not less than three 
months' notice of such meeting, and of the object thereof, shall 
have been given by advertisement in some newspaper circulating in 
the division. FFF 
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Short title. 

Schedule, 

726 THE STOCK AND PRODUCE THEFT REPRESSION CONSOLI­

DATION ACT. 

40. This Act may be cited for all purposes as "The Stock and 
Produce Theft Repression Consolidation Act, 1890." 

Number and 
Year. 

Act 16 of 1864. 

Act 9 of 1867 . _ 

Act 17 of 1867. 

Act 17 of 1874 

Act 21 of 1876 

SCHEDULE. 

LAWS REPEALED. 

Tit le. 

The Cattle Theft Repression 
Act, 1864. 

An Act to amend the Law 
relating to th~ Trial and 
Punishment of Criminals 
for Theft and for receiving 
Stolen Goods knowing the 
same to have been stolen. 

The Cattle Theft Repression 
Amendment Act, 1867. 

The Criminal Law Amendment 
Act, 1874. 

Extent of Repeal. 

So much as remains 
unrepealeci. 

Sections 2, 3 and 4. 

The whole. 

Section 1. 

The Resident Magistrates' I The words between 
Court Act, 1876. " 1 8 5 6 " an d 

''shall" in the 2nd 
and 3rd lines of the 
fourth section, and 
the whole of the 
sixth section. 

Act 18 of 1879 The Cattle Thefts Extended ·rhe whole. 
Punishment Act, 1879. 

Act 32 of 1883 The Ostrich Feathers and Skins Sections 5, 6 and 7. 
Theft Repression Act, 18R3. 

Act 19 of 1884 The Wool, Mohair and Car- The whole. 
cases Theft Repression Act, 
1884. 

Act 13 of 1885 . . The Ostrich Feathers and Skins The whole. 
Theft Further Repression 
Act, 1885. 

Act 33 of 1891 The Stock and Produce Theft The whole. 
Repression Act, 1891. 
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No. 36-1893.] [Promulgatad 12th Septem be·r, 1893. 

ACT 

To Authorise the Expropriation of Land for the purpose of 
Roads in the District of Xalanga, Tembuland, in the 
Transkeian rrerritories. ·sE it enacted by the Governor of the Cape of Good Hope, Preamble. 

with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

1. Notwithstanding anything to the contrary contained in any Go~emor mttye;;:.-

1 't h 11 b 1 f 1 f h ('1 • f h . proprutte cert.a1n aw, 1 s a e aw u or t e ...JOVernor at any time a ter t e passing land for road pur-

of this Act, to take or expropriate for the purpose of giving road poses. 

facilities to certain landowners in the ·district of Xalanga, 'rembu-
land, in the Transkeian Territories, such land as he may deem to 
be necessary for that purpose. 

2. The roads, for the purposes of which it shall be lawful so to Roads specified. 

take or expropriate land as aforesaid, are all or any of the roads 
mentioned in the report of G. E. J arvis and A. E. Murray, dated 
the 2nd day of November, 1892, and shown in the plan annexed 
to the said report. 

3. Compensation in respect of the taking or expropriation as Compensation in 

f "d h 11 b 1 ' bl · 11 · h' h h respect of expro-a oresa1 s a e c a1ma e In a cases In w 10 sue compensa- p;iation. 

tion would by law be claimable from a Divisional Council in this 
Colony, in connection with the construction, maintenance or repair 
of any divisional road, and such compensation shali be assessed, in 
accordance with the provisions of the Lands and Arbitration~ 
Clauses Act, 1882, but by a Road Board constituted under the pro-
visions of the fo1lowing section of this Act. 

4. A Road Board shall be constituted by the Governor bv Ro~d Board to be 
- • • • o1 constituted. 

proclamatiOn 1n the Gazette, whwh shall have the power of arbi-
. trators under the Lands and Arbitrations Clauses A.ct, 1882, for 

the purpose of assessing such compensation as may be payable 
under the provisions of this Act, and the said Board shall be 
composed of two members appointed by the Governor, not more 
than one of whom shall be in the service of the Government, and 
one member appointed by a vote of the majority of the registered 
landowners in the Xalanga district, present at a meeting of such 
landowners, which shall be called for the purpose in accordance 
with directions to be hereafter issued by the Governor, and of 
which meeting three weeks notice shall be given in the Gazette. 

5. It shall be lawful for such Board to point out rights of way . Board to point out 

b f . h 'd d' . t f h' h . ht £ nghts of way and etween arms Ill t e sal Istnc , Or W 10 ng S 0 way persons assess compensation. 

requiring the same shall be liable to compensate the owners of farms 
traversed thereby, and such compensation shall be assessed by the 
said Board in accordance with the provisions of this Act and of 
"The Lands and Arbitrations Clauses Act, 1882." 

6. This Act may be cited as " The Xalanga Districts H.oads Shore title. 

Act, 1893." l<'FF 2 
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No. 37-1893.] [Promulgated 1~th September, 18~3. 

ACT 
To Provide for the Payment of certain Duty in respect of 

certain Insurances against Death or Injury from other 
than Natural Causes. 

BE it enacted by tne Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House 

of Assembly thereof, as follows:-
Duty on Accident 1. From and after the passing of this A et, there shall become 

Iwrurance Gou:pons. · f 11 1 tt · . due and payable, for and In respect o a coupons, e ers, notwes or 
handbills which purport to insure upon the death, within a period 
of not more than one month from the date of issue of any such 
coupon, letter, notice or handbills of any person from accident or 
violence or otherwise than from a natural cause, or as compensa­
tion for any personal injury received within the said period, five 
pounds per centum upon the annual receipts from the sale or issue 
for valuable considerati\>n of all such coupons, letters, notices or 
handbills, which charge or duty shall be in lieu of any charge 
or duty heretofore due and payable in respect of any such coupon, 
letter, notice or handbill under Schedule II, Tariff XI, of "The 
Stamps and Office Fees Act, 1884." 

Depotsift ofh£d5otin 2. Every company, society, or association, shall before in any 
respec o sue u y. ll' . · f 'd h 1 · year se mg or 1ssmng as a oresa1 any sue coupon, etter, notice 

or handbill, pay to the officer duly appointed by the Governor in 
that behalf, the sum of fifty pounds in respect of the duty which. 
would become chargeable as aforesaid upon such coupons. letters, 
notices or handbills for the then current year ending the thirty­
first day of December ; provided 

(a) That the Treasurer may after the close o£ such year, i£ 
satisfied that the said snm o£ fifty pounds shall amount 
to more than the total duty chargeable under the pro­
visions of the first section of this Act, repay an amount not 
exctJeding the difference between the said sum of fifty 
pounds and the sum actually chargeable as aforesaid. 

(b) That in the event of the amount o£ duty so chargeable 
as aforesaid being in excess o£ the said snm of fifty 
pounds, such excess shall be paid by such corn pany, 
society, or association, so selling or issuing the coupon, 
letter, notice or handbill, in respect of which such charge 
shall be in excess of the said sum. 

(c) That no duty shall be chargeable upon any bona fide 
second or subsequent sale or issue for valuable considera­
tion or otherwise of any such coupon, letter, notice or 
handbill, in respect o£ the sale or issue o£ which duty 
shall be satisfactorily proved by the seller or issuer to 
have already been paid or secured. 
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3. Every suoh company, society, or association, so selling or No. S7-ts9a. 

issuing as aforesaid any such coupon, letter, notioe or handbill, Account to be 
shall render a true and correct account or return to the officer rendered annually. 

duly appointed by the Governor in that behalf, not later than the 
thirty-first day of January in each year, of all receipts from the 
sale of such coupons, letters, notices and handbills for the year 
ending the 31st day of December preceding the rendering of such 
account or return, and such account or return shall be in such form 
as the Treasurer may require. 

4. Every such company, society, or association, so selling or Pe ty eia 

issuing as aforesaid any such coupon, letter, notice, or handbill, 
without previously paying the amount required by the second 
section of this Act, or failing or neglecting to render an account or 
return in accordance with the third section thereof, or making or 
rendering, or causing to be made or rendered a false account or 
return, shall be liable to a fine not exceeding two pounds for every 
such issue without such previous payment, to a fine not exceeding 
five pounds for every day during which such failure or neglect 
shall continue, and to a fine not exceeding fifty pounds for every 
such false account or return. 

6. The issuing of any such coupon, letter, notice, or handbill, yresfmpt~on 
shall be deemed to he for valuable consideration unless or until the :~u~~n.~c.

1

ssue 
contrary be proved. 

6. This Act may be cited for all purposes as " The Accident Short title. 

Insurance Act, 1893." 

GGG 
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Statement., tmhmitted to Aha.reholderR, to TreaAurer and gazetted.. . • 223 
l'erAonal liabilitv for false statPment ...•.•...•• , . . • • . . . • . • . • 223 
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To award damages wrongful seareh . . . • . . • . . . . . . . . . . . . . . . . . 725 
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Reg. Deeds . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 260 
Lunatic, order appointing curator lodged with...... . . . . . . . . . . . . . . . . . . 325 

Duty of to protect estate ..................... , . . . . • • . . . . . . . . . . 325 
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Committee executive, power to appoint . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 304 
Dentist, one to be member of, rights and powers . . . . . . . . . . . . . . . . . . . . 303 
Funds received by, administration of.......................... . . . . . . 316 
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Of health must be a licensed practitioner . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
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Licence to practise, how obtained . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305 
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Act to provide against fraudulent marking- of, amended . . • . . . . . . . . . . . 31 
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Powers and functions of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264 
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Pounds within, control over . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 
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Tolls, erection of within .................................... , .. ,. . . . . 122 
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Native, carrying weapons in public streets may be prevented .... 564 

Native Affairs-
Office of secretary abolished. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 566 
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Penalty for taking part in ....................•... , . . . . . . . • . . . . 254 
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Digitised by the University of Pretoria, Library Services, 2016

INDEX. xxvii 
l'AGJ: 

Native Location-continued. 
On Crown Land, provision!:! regarding fencing ... , .• , , ...•• ~. • . . . . . . . 252 

Hut tax payable by occupier on .........•. , . • . . . . . . . . . . . . . . . . . . ,537 
Handed over to Divisional Council. ...... ,.................. 537 

Licence for establishment of, how obtained., ......• ,................. 535 
Conditions of issue . . . . . • . . . . . . . . . • . . . . . . . . . . . • . . . . . . . . . . • . . . . . 536 
Rovocation of, how obtained .•................... ,..... . . . . . . . • 535 

Reasonable time for removal to be given. . . . • • . . . . . . . . . . . . . . . 535 
For on private property, annual . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 535 
For limited period, issue of . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . 536 

Number necessary to constitute, Governor may fix.................. . . 534 
On private property, establishment of..................... . . . . . . . . . . 535 

RegiHter of inmates, stock, &c., to be kept .... .-................... 536 

Native Territories, certain declared part o£ B. D. Court........ 260 
Newspaper-

Advertisement of lotteries in, penalty. • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 
Brands registration, resolution of D. C. to enforce .... ,,.............. 184 
Company, order for dissolution .....•....... , . . . . . • • . • • . . . . . . . . . . . . 470 
Pound fees and sales, notice of alteration, &c ....................... 416, 140 
Divisional Council may select for advertiHements. . . . . . . . . . . . . . . . . . . • . . 157 

Accounts half-yearly . • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 108 
AuditorA, notice convening for election . . . . . . . . . . . . . . . . . . . . . . . . . . 106 
By-lawH proposed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156 

Divisional Council, contracts, notice of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145 
Dog tax, rules for collecting...... . • • • . . . . . . . . . . . . . . . . . . . . . . . . . . 140 
Nomination of candidates, returns of names, &c ................... 86-87. 
Pound fees, alterations in . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 140 
Rates, notice of aHsessment. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . 151 
Ratepayers' Meetings.......................................... 133 
Roads, notice of intention to clm.;e or divert ....... , . . . . . . . . . . . . . . 118· 

Width of, notice of when fixed . . . . . . . . . . . . . . . . . . . . . . . . . . . . 120 
Tolls, letting or farming of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 122 
Valuation roll, revising Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 148 
Voters' roll, notice of prcp:nation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 

Voters' list (Parliamentary), notice of revifiion.. . . . . . . . . . . . . . . . . . . . . . . 373 

Northern Hailway Act ...................•...•.......... 189, 613-
Nurses Trained-

CertificatR of competence, how obtained. . . . . • . . . • . . . • . • . . . . . . . . . . . . . . 308 
Cancellation of for misconduct . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 308 
Lists of published annually in January . . . . . . . . . • . . . . . . • . . . . . . . . . 308 

Register of all to be kept . • . . . . . . . . . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 308 
Erasure of name from, procedure ............................... , 310 
Evidence of issue of, what to be . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 

Penalty for falsely ptetending to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 308 

Oath. See also "Affidavit," "Declaration." 
Affirmation or declaration in lieu of permitted ...•..... , . . . . . . . . . . . . . . 257 

. Penalty for making false . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . 257 
Extra-judicial not to be administered................................ 256 
Of allegiance, form of . . . . . . . . . . . . . . • . . . . . . . . . . • . . . . . . . . . . . . . . . . . . 257 
Law relating to eonsolidated and amended . . . . . . . . . . . . . . . . • . . . . . . . . . . ~56 

Obscene Publications-
Definition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.09 
Destruction of when permissible.................................. . . 510 
Sale or exhibition of, penalty for. . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 509 

Orange River bridges, tolls over abolished ....... , .. , . . . . . . . . :33 

Orange River Free State, railway through provided for . . . . . . . . 32 
Orangezicht Estate, portion (Oudekraal) released from entail. ... 690 



Digitised by the University of Pretoria, Library Services, 2016

~XVIII 

hstriches­

INDEX. 

Registration of brands. See "Brands.'' 
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Feathers, theft of. See "Produce." 
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Banks, copies of all deed5 of settlement, &c. . . . . . . . . . . . . . . . . . . . . . . 220 
East London Harbour ..............• , ....................... , 575 
Life Assurance Companies, abstracts of accounts. . . . . . . . . . . . . . . . 244: 
Post Office Savings Bank, accounts of deposits in ............... ,10-12 
S. A. Public Library, annual report.. . . . . . . . . . . . . . . . . . . . . . . . . . . 713 
Volunteer regulations ...................... , .......... ,........ 518 
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