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ABBREVIATIONS AND ACRONYMS

IDPs: Internally Displaced Persons

IDMC: Internal Displacement Monitoring Centre

GRID: Global Report on Internal Displacement

UNHCR: United Nations High Commissioner for Refugees

NTP: National Transformation Plan

OCHA: United Nations Office for the Coordination of Humanitarian Affairs
NCRI: National Commission on Refugee and Internally Displaced Persons
UN: United Nations

AU: African Union

NGOs: Non-governmental Organisations

TNG: Transitional National Government

HNRP: Humanitarian Needs Response Plan

CCCM: Camp Coordination and Camp Management

DSA: Detailed Site Assessment

NRC: Norwegian Refugee Council

HLP: Housing, Land, and Property

TFG: Transitional Federal Government

ICESCR: International Covenant on Economic, Social, and Cultural Rights
CESCR: Committee on Economic, Social, and Cultural Rights

SERAC: Social and Economic Rights Action Centre

CRC: Convention on the Rights of the Child

ACRWC: African Charter on the Rights and Welfare of the Child

NPRRI: National Policy on Refugee-Returnees and IDPs

NEG: National Eviction Guidelines

IPLDHRI: Interim Protocol on Land Distribution for Housing to Refugee-Returnees and IDPs

DSAP: Durable Solutions Action Plan
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GER: Gross Enrolment Rate

NCCC: National Consultative Coordination Committee
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CHAPTER 1: GENERAL INTRODUCTION

1.1 Background

Internal displacement refers to the relocation of individuals or groups who are forced to leave
their habitual places of residence but remain within the borders of their country of origin.!
Internally Displaced Persons (IDPs) are those displaced within their own country, either
forcefully or voluntarily, due to insecurity, natural disasters, and human rights abuses.?
Protection in this context means ensuring all socioeconomic rights for IDPs are respected and
upheld in accordance with national and international law.® Internal displacement remains one
of the most severe humanitarian crises globally. According to the 2025 Global Report on
Internal Displacement (GRID) presents data and analysis of the 84.3 million individuals
experiencing internal displacement as of the end of 2024.* This large-scale displacement
combined with absence of binding international law for IDPs indicate that their rights have been
neglected. Sub-Saharan Africa continues to record one of the highest numbers of IDPs in the

world, accounting for nearly half of the total by the end of 2023.°

Somalia has one of the world’s most enduring internal displacement crises.® It is
currently experiencing one of the globe’s most complex and prolonged humanitarian crises.
Protracted poverty, armed conflict, insecurity, natural disasters, and inadequate access to
essential services have devastated the lives of millions. Climate disturbances, including

droughts and floods, displace thousands of individuals annually.” The Internal Displacement

1 The UN Guiding Principles on Internal Displacement (1998).
2 African Union Economic, Social and Cultural Council (ECOSOCC) & Internal Displacement Monitory Centre

(IDMC) ‘Making the Kampala Convention work for IDPs: Guide for Civil Society on Supporting the Ratification

and Implementation of Convention for the Protection and Assistance of Internally Displaced Persons in Africa’
(2010) 13.b

3 Brookings-SAIS project on Internal Displacement & UN OCHA inter-Agency Internal Displacement ‘Protect
or Neglect? Towards a More Effective United Nations Approach to the Protection of Internally Displaced
Persons’ (2004) 26. https://biblioteca.corteidh.or.cr/tablas/24926.pdf. (accessed 25 May 2025).
4 Internal displacement monitoring centre (IDMC) 2025 Global Report on Internal Displacement (GRID)’12
May 2025 https://www.internal-displacement.org/publications/2025-global-report-on-internal-displacement-
grid/#:~:text=1t%20is%20the%20tenth%20edition,and%20impacts%200f%20internal%20displacement. &text=T
his%20year's%20report%20reveals%20that,and%20by%20region%20and%20country (accessed 25 May 2025).
5 IDMC ‘Internal displacement in Africa triples in 15 years since landmark treaty to address it” (2024)
https://www.internal-displacement.org/news/internal-displacement-in-africa-triples-in-15-years-since-landmark-
treaty-to-address-it/ (accessed 25 May 2025).
6 Refugees International ‘No Going Back: The New Urban Face of Internal Displacement in Somalia’ 25 May
2023, https://www.refugeesinternational.org/reports-briefs/no-going-back-the-new-urban-face-of-internal-
displacement-in-somalia/ (accessed 25 May 2025).
" International Organisation for Migrants IOM ‘Somalia Crisis Respond Plan’ (2023)
https://crisisresponse.iom.int/response/somalia-crisis-response-plan-2023 (accessed 25 May 2025)
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Monitoring Centre (IDMC) reported in 2023 that Somalia has demonstrated one of the highest
rates of new displacement worldwide in recent years due to disasters and conflicts.® Similarly,
for the report of UNHCR of 2023,1 million Somalis were displaced in just 130 days, setting a
new record for the country due to a toxic mix of conflict, severe drought, and deadly floods.®
People continue to be forced out of their homes or prevented from returning due to general

lawlessness, abuses of human rights, and evictions.

According to the National Transformation Plan (NTP) 2025-2029, over 4.1 million
people are internally displaced in Somalia.'' The majority of the displaced individuals are
women and children, many of whom have been forced to flee repeatedly.’? Between January
and October 2024, tens of thousands of individuals in Mogadishu were forcibly evicted.®?
Evictions of displaced persons remain a significant problem in Somalia. Over 1.5 million people
have been forcibly evicted from their shelters in the past seven years, with more than 207 850
people evicted in 2023. Most of these evictions occurred in the Banadir region, and 35 390
people have been evicted since January 2024.4

Internal displacement is a major and escalating global issue.'® The vast number of displaced
individuals and the absence of enforceable international laws indicate that the rights of these
individuals have been overlooked. Although internal displacement and refugees are sometimes
confused, IDPs differ from refugees in that they do not cross an international border, and
therefore lack legal status.'® The UN Guiding Principles on internal displacement constitute the
only global framework that safeguards the rights of displaced people, but they have no binding

& As above.

% United Nations High Commissioner for Refugees (UNHCR) ‘Over 1 million people internally displaced in
Somalia in record time’ May 2023, https://www.unhcr.org/us/news/press-releases/over-1-million-people-
internally-displaced-somalia-record-time#:~:text=More%20than%203,needed%20assistance%20this%20year
(accessed 24 May 2025).

10 Jeff Drumtra ‘Internal Brookings Institution Displacement in Somalia’ (2014) 11.
https://www.brookings.edu/wp-content/uploads/2016/06/Brookings-IDP-Study-Somalia-December-2014.pdf
(accessed 25 May 2025).

11 Ministry of Planning, Investment, and Economic Development’s National Transformation Plan (NTP) 2025-
2029’ (2024) 8 NTP Report 2025-2029 All.pdf. (accessed 26 May 2025)

12 As above.

13 Human Rights Watch ‘Somalia Events of 2024° 03 August 2024, https://www.hrw.org/world-
report/2025/countrychapters/somalia#:~:text=Somalia%20government%20military%20operations%20against,th
ousands%20t0%20seek%20residence%20elsewhere (accessed 27 May 2025).

14 United Nations Office for the Coordination of Humanitarian Affairs (OCHA) ‘Somalia Monthly Humanitarian
Update March/April 2024” (2024) 1.

15 As above.

16 Global Protection Cluster ‘Protection Field Coordination Toolkit Chapter 3—Internal Displacement’ (2024) 1.
https://globalprotectioncluster.org/sites/default/files/2025-06/03._internal_displacement_designed_0.pdf
(accessed 06 June 2025).
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authority.!” Somalia ratified the African Union Kampala Convention in October 2019.%8 The
convention mandates that state parties domesticate and incorporate their obligations, which
Somalia has not yet fully implemented. The government has established a National Commission
on Refugees and Internally Displaced Persons (NCRI). Since 2012, the nation has expressed its
intention to develop an IDP strategy. This milestone reflected the result of years of efforts by
United Nations representatives to assist the country in addressing challenges arising from large-
scale displacements. Implementing this strategy has proven difficult, with humanitarian
diplomacy playing a pivotal role in pursuing a successful resolution. The most vital element for
the country's ongoing stabilisation is to find durable solutions for those displaced within its
borders.’® Although Somalia has taken limited measures toward implementing the Kampala
Convention, the number of displaced people within the country is rapidly growing, which
contributes to human rights abuses, violating Somalia’s obligation under the Kampala

Convention and the Somali Constitution.

It is indisputable that the Federal Government of Somalia has been working for the last
decade to establish a normative framework for protecting IDPs.?° Notably, the Provisional
Constitution of the Federal Government of Somalia of 2012 (Somali Constitution) guarantees
essential rights to everyone, including the right to education, property, health, personal safety,
freedom of movement, and equality before the law.?* Despite this, these constitutional
guarantees are not being implemented effectively, particularly with regard to the IDPs who are
the most vulnerable members of the communities. This challenging situation raises urgent
concerns regarding the effectiveness of legal framework in protecting the rights and dignity of
IDPs. This study is based on the concern that Somalia’s IDPs continue to face severe human
rights violations, despite an evolving legal framework. It also investigates whether Somalia’s
current legal protections for IDPs are sufficient and determines how to safeguard their

socioeconomic rights, specifically the right to housing and education.

17W Karlin ' How Hard is Soft Law? The Guiding Principles on Internal Displacement and the Need for a
Normative Framework' (2001) Bookings/Cuny Project on Internal Displacement 6.
18 African Union Convention for the Protection and Assistance of Internally Displaced Persons in Africa (Kampala
Convention), adopted 23 October 2003, entered into force 6 December 2012.
19 A Meffre ‘African Union Kampala Convention on IDPs: lessons learned from its implementation in Somalia
and DRC-A Humanitarian Diplomacy Perspective’ (2022) 5 https://www.hrrleague.org/gallery/Meffre%20-
%20%20AU%20Kampala%20Convention%20article.pdf (accessed 06 June 2025)
20 As above.
2 Provisional Constitution of the Federal Republic of Somalia 2012.
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1.2 Problem statement

Somalia is facing a severe humanitarian crisis, with an estimated 4.1 million IDPs, accounting
for 20 per cent of the country’s population.?? This has led to significant loss of livelihoods and
limited access to essential services such as food, housing, and education. However, Somalia
lacks a comprehensive and enforceable legal framework that to protect the rights of IDPs under
the country’s current constitutional dispensation. Against this backdrop, the existing policy
framework has not been very helpful in addressing the situation. Hence, the legal and policy
gaps, including inadequate coordination, lack of enforcement, and restricted access to remedies,

continue to compromise the socioeconomic rights of IDPs in Somalia.

1.3 Research questions

The main question of this study is: to what extent do Somalia's national laws and policies
effectively safeguard the socioeconomic rights of IDPs, considering its obligations under

international law and the Kampala Convention?
Sub-questions:

1. To what degree is Somalia's compliance with the legal standards applicable to IDPs on

the right to housing and education?

2. Do existing policy measures on internal displacement in Somalia adequately address the
rights of IDPs?

3. How can lessons from other jurisdictions enhance the protection of socioeconomic
rights of IDPs in Somalia?
1.4 Research objectives
The objectives of this research are:

1. To identify the weaknesses in the legal and policies that constitute serious obstacles to
the effective realisation of DP rights to education and housing.
2. To propose visible solutions that may address the problem of the IDPs and to enhance

legal and policy frameworks.

1.5 Research methodology

This Research relies on both primary and secondary data sources. The Primary sources includes
Somalia's Constitution, national laws, relevant policies, and international agreements such as

the Kampala Convention. Secondary sources include scholarly literature, reports from

22 National Transformation Plan (n 11) 8.
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humanitarian organisations, and government publications. These sources are analysed using a
doctrinal research method that systematically examines legal frameworks governing IDPs. It is
employed to investigate the degree of legal protection accorded to them. It lays the groundwork
for evaluating how effectively Somalia’s legal frameworks safeguard the socioeconomic rights
of IDPs by identifying the legal and policy gaps. This approach is justified because doctrinal
research involves interpreting legal texts to evaluate the level of protection.

Additionally, the methodology also involves systematically examining policy documents
through content analysis to identify strengths, weaknesses, and inconsistencies in the

socioeconomic rights policy framework.

1.6 Literature review

Somalia has faced decades of political instability, conflict, and chronic underinvestment in
research infrastructure. As a result, there is a significant scarcity of peer-reviewed academic
literature, reliable data, and documented case studies originating from within the country. This
limitation necessitates consulting research from other countries and the contexts in which IDPs

are similar across the region and Africa.

D’Orsi highlights that the Kampala Convention strongly enhances the socioeconomic
rights of IDPs, by transforming essential protections into legally binding obligations. It offers
an comprehensive framework that addresses several key issues crucial for the socioeconomic
welfare of IDPs, a necessary step in preventing the initial loss of economic stability, livelihood,
and homes that often accompany displacement.?® His paper examines the early development of
the Kampala Convention, emphasising its significance as the first regional treaty designed to
safeguard IDPs. It highlights its progressive aspects in relation to international humanitarian
law and explores the obstacles that African nations face in adopting and enforcing it.
Furthermore, the paper highlights the crucial role of national policies and host communities in

supporting internally displaced persons.

Meffere’s article underscores Somalia’s notable progress in ratifying the Convention
and establishing policies, such as the National Policy on Refugee-Returnees and IDPs.
However, the research it leaves a gap in evaluating the efficacy of these frameworks and the
real outcomes they have on the actual socioeconomic rights of IDPs.?* In his article, Juma

argued that Kenya's IDPs Act is a notable legislative milestone in establishing a legal

23 C d’Orsi “Strengths and Weaknesses in the Protection of the Internally Displaced Persons in Sub-Saharan
Africa’ (2012) 28 HeinOnline 113-114.
24 Meffre (n 19) 7.
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framework for the protection of IDPs.?> However, the paper highlights several substantial
challenges, including inadequate funding and concerns about monitoring compliance.?® To
address these issues, the author advocates for enhancing the establishment of a conducive
political environment and revising specific provisions of the act. Somalia should leverage
Kenya's experience as a framework to strengthen the protection of the rights of its IDPs. The
primary note is that Kenya has a legal framework for IDPs. Juma’s article primarily
concentrates on national legislation, particularly Kenya’s IDP Act of 2012, while not addressing
international mechanisms for the protection of the right to education. This study investigates
both national laws and policies, as well as international frameworks, related to safeguarding the

socioeconomic rights of IDPs in Somalia.

Similarly, Okuto & Otube contend that the Kenyan government and humanitarian
organisations did not appropriately resettle and reintegrate those who had been displaced within
their own country. The foundation of their argument is that several severe flaws, including
inadequate planning and the neglect of socioeconomic requirements, plagued the relocation
process.?” They highlighted that despite the fact that the government has put more effort into
resettling IDPs, the process of resettlement is not enough just to construct homes; it must also
consider the socioeconomic aspects of reintegration.?® OCHA reported in 2025 that IDPs in
Mogadishu are subject to frequent evictions and are compelled to live in temporary, unsafe
shelters due to a severe lack of solid land housing tenure, which hinders the socioeconomic
rights of the 1DPs.?®

Onsarigo observed that although Kenya has established legal frameworks and policies
for the protection and reparation of IDPs, these systems are mainly ineffective in practice due
to limited governmental commitment, poor enforcement, and weak implementation.* It should
be noted that Onsarigo’s study is confined to the Kenyan context. Nevertheless, it is essential
to emphasise that Somalia faces a similar predicament, where the absence of a comprehensive

legal framework for IDPs and the fragility of governmental institutions have also resulted in

25 L Juma ‘Protection of internally displaced persons in Kenya under the prevention, protection and assistance to
internally displaced persons and affected communities act of 2012: an appraisal’ (2020) 44, 57-59
https://unisapressjournals.co.za/index.php/CILSA/article/view/8260 (accessed 05 August 2025).

% As above.

27 E Okuto & NW Otube, ‘The Social and Economic Determinants of Resettlement of IDPs in Uasin Gishu
County, Kenya’ (2017) 5 International Journal of Education and Research 21.

28 Okuto & Otube (n 27) 31.

2 OCHA ‘Somalia 2025 Humanitarian Needs and Response Plan (HNRP)’ January 2025,
https://www.unocha.org/publications/report/somalia/somalia-2025-humanitarian-needs-and-response-plan-hnrp
(accessed 07 August 2025).

30 TG Onsarigo ‘Effectiveness of the Legal Mechanisms in Protecting Internally Displaced Persons and their
Provisions for Reparation in Kenya’ (2024) 6 International Research Journal of Modernization in Engineering
Technology and Science 1817.
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displaced persons lacking adequate protection of their socioeconomic rights. Blair contends that
IDPs in Somalia encounter multifaceted socioeconomic challenges. These problems are
primarily fuelled by a variety of causes, including poor living conditions, food insecurity, and
inadequate government services.®! Alasow highlights the deficiencies in the availability of
social reintegration services, including education, healthcare, and housing.®? Although these
services are crucial for protecting IDPs, she deems them inadequate or poorly implemented.
Despite Alasow's study covering a wide range of topics, it is more localised and solely focuses
on Bosaso. She does not conduct a legal analysis of their socioeconomic rights. This indicates
a further deficiency in Somali literature, which is comparatively underdeveloped in relation to
Kenya's rather comprehensive corpus of research.

Somalia's legal and policy frameworks provide a foundation for protecting the rights of
IDPs through the Kampala Convention and the National Policy on Refugee-Returnees and
IDPs, both which aim to uphold the dignity and welfare of internally displaced persons. These
frameworks establish a basis that affirms their rights of IDPs to protection, assistance, and
sustainable solutions, whether through voluntary return, local integration, or resettlement. They
play a vital role in ensuring displaced individuals can access essential services such as housing
and education while safeguarding their rights in line with national and regional human rights
standards. However, implementation challenges, such as limited access to basic services, as
well as issues like forced evictions and a lack of land rights, seriously undermine the protection
provided. Although a legal framework exists, its practical implementation is limited by factors
such as the ongoing conflict, resource shortages, and inadequate government capacity, leaving

IDPs vulnerable to abuse and mistreatment.

The existing literature does not establish concrete any mechanism for protecting the
socioeconomic rights of IDPs within Somalia's domestic legal system. Much of the current
literature focuses on Kenya, which faces similar IDP challenges but has significant advances in
research and legislative measures to safeguard the rights of the IDPs. This research, therefore,
addresses this gap by offering a doctrinal legal analysis of Somalia's obligations under
international law, specifically the Kampala Convention. It will specifically examine the
responsibility to protect the socioeconomic rights of IDPs in Somalia. It highlights issues that
are directly relevant to the problem and emphasises the urgent need for a robust legal framework

to protect IDPs in Somalia, including contingent proposals for reform.

31 CW Blair ‘Dynamics of Internal Displacement and Conflict in Somalia’ (2025) 1, 5 & 6.
32 KA Alasow ‘Social reintegration services and effects on internal displacement persons in Bosaso Somalia’
Master’s degree Theses, Kampala International University, (2021) 42-50.
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1.7 The scope of the research
substantive

The topic of legal protection for IDPs in Somalia is complex and wide-ranging, covering
various legal, humanitarian, and socio-legal dimensions. Due to time constraints and the focus
of the research, the study primarily on the legal and policy frameworks related to the protection
of the socioeconomic rights of IDPs in Somalia, especially the rights to housing and education.
It emphasises legal protection mechanisms and outlines the responsibilities of the Somali State
under both domestic and international law to uphold the socioeconomic rights of IDPs.

Specifically, it will investigate the obligation to protect the rights to housing and education.
geographical

This study is geographically limit to the Federal Republic of Somalia. It will, however, draw
lessons from other jurisdictions that have encountered analogous IDP crises, particularly
referencing Kenya, to underscore lessons that Somalia may learn from Kenya’s comparatively

more developed responses.

1.8 Limitations of the study

This research seeks to provide a comprehensive legal and policy analysis of IDP protection in
Somalia. While fieldwork will not be conducted, research may suffer because interviews could
have enriched the research. The study relies on secondary data source, which unavoidably limits
the extent of first-hand data acquisition and analysis. The limited academic literature explicitly
related to Somalia’s IDPs protection framework restricts the ability to conduct a comprehensive
analysis. However, these limitations will not compromise the quality of the research, as it
incorporates a partially comparative analysis by drawing on legal scholarship and best practices
from other jurisdictions with similar displacement challenges, especially in Kenya, which faces
a similar situation with IDPs but has addressed it more effectively. In addition, reports from the
UN, AU, and NGOs provide contextualised analysis that helps bridge the literature gap, making

the findings more reliable.

1.9 Overview of the chapters

Chapter 1: General Introduction. This chapter presents the background of the study, outlining,
the problem statement, research questions, research questions, objectives, and methodology. It
also includes a literature review, the scope of the study, its limitations, and an overview of the

subsequent chapters.
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Chapter 2: The IDP situation in Somalia. This chapter provides an overview of the condition of
Somali IDPs. It begins by analysing the concept of displacement and IDPs. It briefly traces the
history of internal displacement in Somalia and access the current situation. It further examines
the root causes of internal displacement focusing on the roles of conflict and insecurity,
including clan-based violence and armed conflicts, contribute to relocation, as well as how

environmental and climate factors, such as droughts and floods, displace people.

Chapter 3: Evaluation of Somalia’s compliance with legal standards related to the rights to
education and housing. This chapter analyses Somalia of obligations regarding the protection
of socioeconomic rights for IDPs, with particular emphasis on Somalia’s state obligation to the
rights to housing and education. It examines Somalia’s legal framework on these rights and
assesses the compliance status of these obligations. The chapter highlights the legal challenges
involved in ensuring compliance. It concludes by examining the lessons Somalia can learn from
Kenya’s legal framework as a positive example of implementing state obligations under

international law regarding the right to housing and education.

Chapter 4: Assessment of policy measures relating to the rights to housing and education. This
chapter focuses with of Somalia’s policy measures aim at the protection of housing and
education rights. It highlights the legal challenges involved in ensuring compliance with these
rights. Finally, it examines the lessons that Somalia can draw 1 from Kenya’s legal framework

for implementing its state obligations under international law regarding the right to education.

Chapter 5: General conclusions and recommendations. The final chapter summarises the key
finds of the study and offers practical recommendations for the realisation of the rights to

housing and education.

© University of Pretoria



CHAPTER 2: THE IDP SITUATION IN SOMALIA

2.1 Introduction

Internal displacement in Somalia remains one of the most complex and long-standing
humanitarian and development challenges in the world.*® Internal displacement occurs when
individuals or groups are compelled to leave their homes because of armed conflict, widespread
violence, human rights abuses, or natural or man-made disasters. Internal displacement in
Somalia is an ongoing challenge and a persistent crisis. It is an underlying reality that has
shaped the nation’s political and humanitarian environment for over thirty years. In contrast to
refugees who cross borders and are subject to international protection frameworks, Somalia’s
IDPs remain under the jurisdiction of the state. This distinction is vital, as the Somali
government bears the principal legal duties to safeguard its rights. But the reality is
characterised by systemic neglect and a weak legal and policy framework. The displacement
has thus emerged as both an indicator of governance failure and a catalyst for persistent
vulnerability, entrenching hundreds to thousands of families in cycles of poverty and

marginalisation.

This chapter examines the IDP situation in Somalia. It begins by defining the concept of
IDPs, focusing on the differences between the definitions provided by the UN Guiding
Principles on IDPs and the Kampala Convention. The discussion then provides a brief history
of internal displacement in Somalia, outlining the civil war, political instability, and natural
disasters that have shaped patterns of forced relocation over time. The chapter further examines
the current situation of internal displacement in Somalia, including the scale of the IDP
populations. It also analyses the root causes of internal displacement, highlighting how conflicts

and environmental disasters cause displacement and continue to sustain it.

2.2 The concept of internal displacement and internally displaced persons (IDPs)
2.2.1 internal displacement

Due to the absence of a universally accepted definition by international law, the term
"displacement” has long given rise to interpretive ambiguity. Related terms like expulsion,

deportation, or forced migration are commonly used in legal and humanitarian discourse.*

33 The Federal Government of Somalia ‘Submission to the UN Secretary-Generals' High-Level Penal on Internal
Displacement’ 21 July 2020 1. https://www.un.org/internal-displacement-panel/sites/www.un.org.internal-
displacement-panel/files/somalia_submission_to_ihlp_28072020.pdf (accessed 12 August 2025)
34 R Delbaera ‘Internal Displaced Persons in the African Human Rights System: An analysis of the Kampala
Convention” Master’s degree Theses, Ghent University, (2017) 17.
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Nonetheless, it is widely acknowledged that displacement is involuntary or forceful. The UN
Guiding Principles on Internal Displacement (1998) define “internal displacement as the
movement of individuals or groups who are forced to leave their usual place of residence but
stay inside their state's borders due to armed conflict, widespread violence, human rights
abuses, or natural or man-made disasters”.®® Similarly, the 2009 Kampala Convention
emphasises the domestic territorial aspect of internal displacement by confirming that it refers
to the involuntary or forced movement, evacuation, or relocation of persons or groups of

persons within internationally recognised state borders.%
2.2.2 Internally displaced persons (IDPs):

UN Guiding Principles define IDPs as:

Persons who have been obliged to flee their homes or place of habitual residence to
avoid the effects of armed conflicts, situations of generalised violence, violation of
human rights, natural or human-made disasters, and who have not crossed an

internationally recognised state border.%’

Although not binding, the Guiding Principles remain the only international human rights
documents providing a clear definition of IDP, and this definition sufficiently explains the
concept of internal displacement.® In contrast, the Kampala Convention broadens this
definition by expanding its scope and legal authority, providing the following definition:

Groups of persons who have been forced to flee or to leave their homes or places of
habitual residence to avoid the effects of armed conflict, situations of generalised
violence, violations of human rights or natural or human-made disasters, and who have

not crossed an internationally recognised State border.3®

These two definitions hold different legal significance. The UN Guiding Principles constitute a
form of soft law.*® They are broadly recognised as authoritative; yet, they do not establish
legally obligatory responsibilities for states. They serve primarily as a framework for advice,
oversight, and advocacy. The Kampala Convention, however, converts the same notion into
enforceable law by codifying it into a legally binding treaty framework for ratifying states. This

discrepancy suggests that the Guiding Principles encourage states to uphold the rights of IDPs,

% As above.
36 Kampala Convention (n 18) art 1(1).
37 The UN Guiding Principles (n 1) para 2.
3 As above.
39 Kampala Convention (n 18) art 1(k).
40 B Mugisha ‘The Rights of Women and Children as Internally Displaced Persons: the case of Uganda and the
democratic Republic of Congo (DRC)' Master's degree theses, University of Pretoria (2004) 49.
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whereas the Kampala Convention requires African states to incorporate the concept and
implement protective measures within their national legal frameworks. Both definitions identify
similar reasons for displacement, such as armed war, widespread violence, human rights abuses,
and natural or anthropogenic calamities. The Kampala Convention expands the scope of its
substantive obligations by expressly incorporating displacement caused by development
projects, a factor not addressed in the Guiding Principles' definition. This acknowledges
Africa's unique displacement dynamics, wherein extensive development projects, such as dam
construction or resource extraction, often result in forced displacement. The Convention's
approach expands the scope of application of the definition, ensuring that displacement caused
by both conflict and state-initiated development operations is encompassed within the

protection framework.

The definitions also vary in their operationalisation of state responsibilities. The Guiding
Principles characterise IDPs primarily from a humanitarian standpoint, highlighting the
protection requirements of displaced individuals while lacking explicit state responsibilities. In
contrast, the Kampala Convention incorporates the concept within an accountability
framework, designating states as the principal duty bearers accountable for avoiding
displacement, safeguarding IDPs during displacement, and guaranteeing sustainable solutions.
The transition from a rights-based soft law framework to a binding state-responsibility model
highlights the Kampala Convention's pioneering role in enhancing the legal protection of IDPs
in Africa. The practical consequences of these definitional discrepancies are significant. The
universality of the UN Guiding Principles renders them frequently utilised by humanitarian
organisations, NGOs, and UN agencies as a standard for advocacy and programming.
Nonetheless, their absence of legal enforceability constrains their efficacy in ensuring state
compliance. The Kampala Convention not only adopts the definition but also establishes
enforceable duties, offering a framework for monitoring and compliance at regional and
national levels. Thus, the Kampala Convention guarantees that the concept of IDPs is not solely
rhetorical but establishes a legal foundation for concrete state action in resolving displacement
in Africa.

2.3 Brief history of internal displacement in Somalia

The history of internal displacement in Somalia is closely linked to the collapse of the state and
the protracted civil conflict, which began in 1991, following the ousting of the president, Siyad

Barre, from power. Somalia descended into a multifaceted crisis characterised by political
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violence, banditry, and an absence of law and order.** The leadership vacuum divided the
country along clan lines by influential warlords who engaged in brutal power struggles,
compelling individuals to abandon their homes in Mogadishu and other areas. The lack of a
central administration equipped to manage all Somali regions exacerbated civil wars among
tribes, polarising the nation and resulting in extensive internal and external displacement.*? In
the early 1990s, internal displacement surged. From the mid-1990s to the mid-2000s, the long-
term displaced population stabilised somewhat, but by the end of the 2000s, another
displacement catastrophe occurred. The overall security situation in Somalia remains
precarious, despite recent progress, with Al-Shabaab continuing to obstruct peace and security.
Forced relocation remains a reality for many citizens.*® The impacts of the prolonged drought,
along with opposition to the Transitional National Government (TNG), drove further
relocations between 2000 and 2005. Communities were frequently uprooted due to cyclical
displacement caused by a combination of environmental stress and political instability.**

Mogadishu experienced intense turbulence from 2005 to 2009, as waves of forced
displacement occurred amid fierce conflicts between government forces and militants. In 2007
alone, about 300 000 people fled the city in just two months, and by the end of 2009, nearly a
million had been affected. Meanwhile, a separate displacement front emerged in the northern
regions due to renewed tensions between Puntland and Somaliland.*® Large-scale Al-Shabaab
offensives and counter-operations between 2009 and 2011 led to further mass displacement. By
2010, approximately 1.4 million IDPs were living in Somalia. A severe drought in 2011
compelled many to travel to Mogadishu, not for safety but for humanitarian aid, highlighting
the combined impacts of natural hardship and violence. Upheaval persisted between 2011 and
2014, with flooding forcing thousands of households to relocate once more and frequent
conflicts connected to Al-Shabaab. An estimated 70,000 internally displaced people were
displaced by military offensives in southern and central Somalia in 2014 alone, highlighting the

ongoing instability and vulnerability of the protection systems for impacted communities”.*°

41 AA Haile ‘Civil Wars and Socioeconomic Status of Internally Displaced People in Mogadishu, Somalia’
Master's degree theses, Kampala International University (2011) 8.

42 As above.

43 United Nations Security Council ‘Letter date 10 October 2024 from the Chair of the Security Council
Committee pursuant to resolutions 751 (1992)and 1907 (2009) concerning Somalia and Eritrea addressed to the
President of the Security Council’ S/2014/726 (2014)
https://www.securitycouncilreport.org/atf/cf/%7B65BFCFIB-6D27-4E9C-8CD3-

CF6E4FFI6FF9%7D/S 2014 726.pdf (‘accessed 15 August 2025).

4 World Program on Forced Displacement (GPFD) ‘Analysis of Displacement in Somalia’ (2014) 14
https://documentsl.worldbank.org/curated/en/889591468321538763/pdf/932380WP0OP12640t0DC0edits009012
014.pdf. (accessed 15 August 2025).

4 As above.

46 As above.
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The displacement in Somalia continued to be cyclical after 2012, but it increased in scope and
duration. Humanitarian tracking in early 2017 had already recorded over 135 000 newly
displaced people due to drought between November 2016 and February 2017, foreshadowing
the nearly one million drought-related movements that followed throughout 2017. The 2016-
2017 drought led to one of the most significant recent migrations, with hundreds of thousands
of people relocating from rural areas to urban centres.*’ The IDP issue in Somalia has continued
and is getting worse; meanwhile, the weakness of the laws and policy frameworks has left many

internally displaced people in prolonged and precarious conditions.
2.4 Current situation of internal displacement in Somalia

Somalia remains among the countries most severely affected by internal displacement
worldwide. Estimates of the IDP in Somalia range from about 3.5 million to 4 million
individuals in 2024, out of an approximate population of 17 million Somalis, showing that
nearly a quarter of the country's population is displaced within its borders.*® Displacement
remains a fundamental humanitarian concern. Nationwide displacement reached approximately
3.5 million individuals by the end of 2024. Despite an 85 per cent reduction in new
displacements compared to 2023, with 477 000 recorded from January to November 2024, war
resurfaced as the primary catalyst, constituting over half of the incidents.*® Significant areas of
conflict-induced relocation encompassed Luug in Gedo, Diinsoor in Bay, Xarardheere in
Mudug, Jamaame in Lower Juba, and Buuhoodle in Togdheer. In contrast to flood-induced
displacements, which are typically transient, conflict frequently leads to enduring displacement

owing to insecurity and the devastation of livelihoods.>°

Forced evictions exacerbate the issue, with 154 000 internally displaced individuals
removed in 2024, predominantly from metropolitan areas including Banadir and Baidoa.>! The
burden of conflict and insecurity on civilians persists significantly. Severe violations against
children persist extensively, with 1 636 occurrences confirmed, in addition to 26 assaults on
educational institutions and medical facilities. Conflict-related sexual assault remains a

significant issue, with instances of gang rape and the coerced marriage of females to Al-

47 Reliefweb ‘Internal Displacement Update, Issue 11:9 - 22 February 2027
https://reliefweb.int/report/world/internal-displacement-update-issue-11-9-22-february-2017?utm. (accessed 15
August 2025)

4 UNICEF ‘Humanitarian needs and response plan Somalia 2025° (2025) 9.

49 As above.
50 As above.
51 As above.
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Shabaab affiliates. These trends indicate that although environmental shocks persist in
generating humanitarian needs, conflict and protection issues are equally vital in influencing

the humanitarian situation in Somalia.>?

The UN HNRP 2025 reported that over 3.5 million internally displaced Somalis live in
more than 3 700 self-identified informal sites or communities, with limited or no access to
resources. Services and humanitarian aid provided are insufficient. Many of these locations are
concentrated in areas such as Daynille in Mogadishu (1 115 sites) and Kahda in Mogadishu
(844 sites). Data from the Camp Coordination and Camp Management (CCCM) and the
Detailed Site Assessment (DSA VII) show that 81 per cent of these informal settlements are on
private land, with 86 per cent located in major urban districts.>® The NRC assessment from
February 2025 indicated that Mogadishu faces a multifaceted dilemma regarding unstable land
tenure, which has significant socioeconomic and stability repercussions. IDPs cannot frequently
reside on private and government land, where they are ensnared by influential landlords lacking
definitive or enduring tenure security procedures, leading to recurrent forced evictions that
exacerbate the protection and displacement crises in Somalia. The power disparity affects IDPs
from minority and marginalised groups, hindering their ability to access and exercise
fundamental housing, land, and property (HLP) rights, so rendering them more susceptible to

targeted violent evictions and discrimination”.>

IDPs continued to endure the severe consequences of the catastrophic conflict. All
parties involved in the conflict persisted in perpetrating significant violations of international
humanitarian and human rights law. Flooding, erratic rainfall, disease outbreaks, as well as
ongoing violence, have resulted in significant internal displacement and a severe humanitarian
crisis, characterised by acute food shortages. Internally displaced individuals encountered
violations of human rights and abuses, with women and girls being especially vulnerable to

gender-based and conflict-related sexual violence”.>®

52 As above

%8 UK Home Office ‘Country Policy and Information Note: Somali-Humanitarian Situation in Mogadishu’
(2025) 58

https://assets.publishing.service.gov.uk/media/68872b8a2f4f3f3c34bbebfe/Somalia+ CPIN+Humanitarian+situati
on.pdf (accessed 16 August 2025).

% Norwegian refugee council (NRC) ‘community-driven consultations on housing, land and property needs
among minority, marginalised, and displaced communities in Mogadishu’ (2024)
https://www.nrc.no/globalassets/pdf/reports/community-driven-consultations-on-hlp-needs-among-communities-
mogadishu/community-driven-consultations-on-hlp-needs-among-communities-in-mogadishu.pdf

55 https://www.amnesty.org/en/location/africa/east-africa-the-horn-and-great-lakes/somalia/ (accessed 15
September 2025).
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2.5 The root causes of internal displacement in Somalia

Internal displacement in Somalia arises from an intricate mix of conflict complex mix of
recurring natural disasters, ongoing violent conflict, and fragile governance. Since the early
1990s, this issue has persisted and grown, highlighting the strong link between environmental
and human-made challenges. Amid ongoing violence, instability, and weak institutional
responses, many are forced to leave their homes due to repeated droughts, floods, and
environmental degradation, often worsened by climate change. These environmental and
political stresses reinforce each other, causing continual displacement that destabilises
communities, destroys livelihoods, and sustains poverty. Ultimately, these interconnected crises
undermine the socioeconomic rights of displaced people, particularly their access to housing,
education, and essential social services. This section explores the root causes of internal
displacement in Somalia, emphasising how conflicts, insecurities, and climate shocks drive

displacement within the country.

2.5.1 Conflict and insecurity
Clan-based violations

Displacement dynamics in Somalia remain shaped mainly by clan politics. Local clan militias
operate with considerable impunity due to the lack of a strong central state structure.
Competition over scarce resources, such as water and grazing land, often escalates into
violence, displacing large numbers of people. These conflicts between clans are not merely
about wealth; they also involve struggles for political representation and control over local
government.>® According to reports from the UN Office for the Coordination of Humanitarian
Affairs (OCHA), forced evictions of marginalised populations, usually carried out by prominent
clans in urban centres like Mogadishu and Baidoa, are one of the main causes of recent
displacement. Minority clans, women, and children are disproportionately affected by these

evictions, which worsen social isolation and perpetuate cycles of poverty.>’

When Siad Barre's government fell in 1991, civil wars and conflicts between or within
clans erupted, creating a political vacuum that plunged Somalia into a state of anarchy,
lawlessness, and violence. This included banditry, political violence, and the absence of a
central authority that could oversee all Somali territories. Tribal civil wars broke out in Somalia,

dividing the nation and driving people from their homes. Violent power battles between

% https://www.thenewhumanitarian.org/2025/08/20/weak-state-clan-politics-leave-somaliaa-urban-displaced-
limbo (accessed 15 September 2025).
" Drumtra (n 10) 11.
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powerful warlords split the country along clan lines. According to the study, a significant
portion of the conflict is caused by Somali warlords, Somalis living abroad, businessmen, and

residents.>®

Displacement is also fuelled by systematic marginalisation and discrimination based on
ethnicity and caste. Those who are internally displaced, particularly those who belong to
minority groups, face discrimination and are denied fundamental rights by local communities
and authorities. This inequality also affects women, limiting their ability to access resources.*
Since January 2024, clan clashes have displaced around 250 000 people across Somalia. In July
alone, approximately 42 000 people were displaced in the town of Luuq in the Gedo region. On
14 July 2024, people frequently move outside ongoing conflict zones to seek safety in nearby
areas. Over 5 000 individuals were displaced by inter-clan clashes in western Mudug on June
25.%9 Those already displaced have had to evacuate again due to waves of secondary
displacement caused by recurring violence. These displaced individuals are especially
vulnerable, with women, children, and the elderly constituting the majority. Approximately 30
per cent of the displaced persons are livestock herders who managed to evacuate with their

animals.5!

It's indisputable that thousands of individuals have been displaced as a result of clan
conflicts, frequently as a result of intimidation or threats of violence from armed clan militias
engaged in the fighting. These displaced people are forced to seek safety in overcrowded camps
or makeshift shelters, which are often located in isolated or underdeveloped areas with limited
access to essential amenities such as clean water, sanitary facilities, and medical care. The
dearth of infrastructure in these regions is largely to blame for the lack of basic services, which
is further exacerbated by the difficulties of conducting business in unsafe conditions and the

scarcity of humanitarian supplies.
Armed conflicts

One of the main causes of displacement remains the ongoing presence of armed groups,
particularly Al-Shabaab, along with government counteroffensives. The Internal Displacement
Monitoring Centre (IDMC) and UNHCR report that hundreds of thousands of people were

displaced from frontline areas in south-central Somalia following offensives in 2017-2018 and

% Haile (n 41) 8.

% Haile (n 41) 13.

80 ACAPS Thematic Report ‘Impact of clan conflicts in Somalia’ (2025) 7.

81 https://www.aa.com.tr/en/africa/clan-conflicts-have-displaced-nearly-150-000-people-in-somalia-un/3302193#
(22 August 2025).
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again in 2022-2023. To avoid targeted assassinations, forced recruitment, and indiscriminate
attacks, civilians caught between government forces, clan militias, and rebel groups often flee
their homes. Besides direct violence, armed conflict hampers the delivery of basic services,
restricts humanitarian access, disrupts economic activity, and forces households to relocate for
survival. Armed conflicts have been a major cause of displacement in Somalia, the research
states, with the types and locations of these conflicts evolving over time. Due to the lack of
effective state institutions and governance, the country remains vulnerable to exploitation by
extremist organisations, warlords, and militias, which puts residents in constant danger of
violence.

The civil war in Somalia displaced a million people.®? Conflicts between warlord-led
clans competing for control of cities, resources, and territory occurred during this period,
particularly in southern Somalia. Many people were forced to leave Mogadishu for areas such
as the Juba Valley and Kismayo to escape the chaos, as clan-based rebel groups targeted clans
associated with the former regime.®® Conflicts between Al-Shabaab and the foreign-backed
Transitional Federal Government (TFG) caused the displacement of about one million people
between 2007 and 2009. Conflict and insecurity were the primary causes of 429 000 of the 823
000 displaced individuals in early 2023.%* In 2023, violence, especially government counter-
insurgency operations against Al-Shabaab in Galmudug and Hirshabelle, displaced around 650
000 individuals, marking a significant rise from the 600 000 displacements due to conflict.®®
Disputes over territorial control also create displacement. For example, a battle in Las Anod
district in December 2022 resulted in 150 deaths, nearly 600 injuries, and 185 000 displaced
people.%® Disagreements over federal election procedures have the potential to divide the army
and incite conflict. Days-long battles forced 100 000 residents to leave Mogadishu in 2021.57

2.5.2 Environmental and climate factors

Droughts and desertification

82 UNCHR & Reliefweb ‘Somalia: Civil War, Intervention and Withdrawal 1990-1995' (1995)
https://www.refworld.org/reference/countryrep/writenet/1995/en/54273#:~:text=General%20Aydeed%2C%20th
e%20SPM%?20and,eventually%20lead%20t0%20foreign%?20intervention. (23 August 2025).

&3 As above.

64 S Abdullahi & others 'The Nexus between Climate Change, Mobility, and Conflict in Somalia' (2025) Alliance
of Bioversity International and CIAT 19.

8 As above.

% J Norman 'Conflict in Las Anod and Crisis in Somaliland' (2023) Danish Institute for International Studies
https://www.diis.dk/en/research/conflict-in-las-anod-and-crisis-in-somaliland. (accessed 5 September 2025).

67 Abdullahi & others (n 64 )18.
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Drought is a major cause of displacement because it triggers a complex sequence of resource
scarcity, livelihood disruption, and environmental degradation.® It significantly contributes to
the relocation of individuals in Somalia. Between January 2021 and October 2022, drought and
conflict resulted in the displacement of 2.4 million individuals, with 1.3 million directly

attributed to drought-related circumstances.®®

Similarly, the IDMC report emphasises that Somalia is highly vulnerable to the effects of
climate change. The loss of livestock and crop failures have forced households reliant on
pastoralism and subsistence farming to migrate to urban centres and humanitarian hubs.
Desertification, driven by overgrazing, deforestation, and unregulated charcoal production, is
degrading arable land and hindering its recovery, thereby exacerbating these problems. As
displaced families flock to already overcrowded urban areas, drought-induced displacement
often seems gradual but results in equally hazardous living conditions.”® Extreme droughts are
specifically mentioned as a factor that cause of IDPs, leading to forced relocation within
Somalia's borders.”

Floods and hurricanes

The Eastern Africa, including Somalia, has experienced increasingly severe and recurring
cycles of flooding and drought. The populations most affected in Somalia are mainly in densely
populated urban and riverine areas. Environmental degradation diminishes the country's
capacity to withstand major weather events. These factors heighten vulnerability and exposure,
especially in urban and peri-urban zones where population growth surpasses infrastructure and
services, intensifying the impacts of disasters and leading to displacement.”? Floods have
resulted in abrupt, widespread displacement, especially in riverine regions.” Seasonal flooding
ruins homes, contaminates water sources, and isolates entire communities, exacerbating the
problem with climate change and inadequate infrastructure. Nearly half a million people were

displaced by the Gu’ rains in 2020, and hundreds of thousands more were uprooted in

8 AE Minko 'Climate Change and Internal Eternal Environmental Displacement in Somalia: Analyzing the
Linkage Between Environmental Degradation, conflict Dynamics, and Displacement Trends' (2025) Research
Gate 14.

% As above.

O IDMC ‘Beyond drought: adding life to the numbers’ (2020) https://www.internal-
displacement.org/features/beyond-drought-niger-ethiopia-somalia-irag-displacement/. (accessed 6 September)
LW Oh & others 'Emergent network patterns of internal displacement in Somalia driven by natural disasters and

conflict (2024) Global Environmental Change 2.

72 United Nation Office for Disaster Risk Reduction (UNDRP) ‘Horn of Africa Floods and droughts 2020-2023-
Ferensic analysis’ September 2024 https://www.undrr.org/resource/horn-africa-floods-and-drought-2020-2023-
forensic-analysis (accessed 6 September 2025).

3 As above.
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Hirshabelle and Jubaland due to flash floods in 2023.”* Floods undermine long-term
socioeconomic resilience by uprooting populations, increasing the risk of waterborne diseases,
eroding cropland, and disrupting schooling. Vulnerable households are forced to shift

frequently due to the unpredictable nature of such situations.”

El Nifio-driven above-normal rainfall and severe flooding during the 2023 Deyr rainy
season (October-December) affected approximately 2.5 million people, including 1.2 million
who were displaced by force. La Nifia is currently impacting Somalia and is expected to
continue until at least mid-2025. This has resulted in dry periods and below-normal rainfall,
which will worsen resource-based conflicts between clans and increase food shortages, cholera,

and waterborne diseases.’®

2.6 Conclusion

The situation of IDPs in Somalia highlights a complex interaction of violence, natural disasters,
and poor governance. For nearly thirty years, displacement has been both a sign of political
instability and a source of serious humanitarian needs. The frameworks outlined by the UN
Guiding Principles and the Kampala Convention emphasise the evolving understanding of
IDPs, with the latter imposing legal responsibilities on countries to prevent displacement and
ensure sustainable solutions. Somalia's history shows that conflict, clan-based violence, and Al-
Shabaab's insurgency continue to force people from their homes, while frequent droughts and
devastating floods push households to leave their livelihoods and migrate to already

overburdened urban and peri-urban areas.

By late 2024, approximately a quarter of Somalia's population had been affected by
displacement, underscoring the scale of the issue. Forced relocations and the erosion of
socioeconomic rights increase vulnerability. The ongoing cycles of violence and climate-related
disruptions make clear that internal displacement in Somalia is not just a temporary crisis, but
a long-term structural problem. Solving this requires both legal protections and strong policies

to break the cycles of poverty, marginalisation, and repeated displacement.

™ As above.
75 https://civil-protection-humanitarian-aid.ec.europa.eu/where/africa/somalia_en (accessed 7 September 2025).
6 As above.
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CHAPTER 3: EVALUATION OF SOMALIA’S COMPLIANCE WITH LEGAL
STANDARDS RELATING TO THE RIGHTS TO EDUCATION AND HOUSING

3.1 Introduction

Somalia has expressed its commitment to recognising and protecting human rights, particularly
the socioeconomic rights of IDPs. To achieve this, the state has ratified various international
and regional treaties, including the International Covenant on Economic, Social and Cultural
Rights (ICESCR),”” the African Charter on Human and Peoples’ Rights ( African Charter),’®
and the Kampala Convention.” It is undeniable that Somalia has taken significant steps to
ensure the application of legal standards relating to the rights of IDPs to housing and education
within both international and national frameworks, such as ratifying relevant conventions,
constitutional guarantees, and establishing the NCRI.8° This demonstrates that Somalia is on
the right path towards complying with legal standards applicable to IDPs. However, it is worth

noting that despite the legislation, its implementation faces several challenges.

This chapter provides a comprehensive assessment of how effectively Somalia has met its legal
requirements regarding the protection of IDPs' rights to housing and education. The evaluation
draws on various international instruments, including the ICESCR, the African Charter, the
Kampala Convention, and the UN Guiding Principles on IDPs, as well as national legislations
such as the 2012 Provisional Constitution of Somalia and other relevant domestic legal
frameworks. Furthermore, it examines the challenges faced by the Somali government in
implementing international law principles, and it also considers the lessons that Somalia could

learn from Kenya concerning the rights to housing and education of IDPs.

3.2 Protection of the socioeconomic rights of IDPs

Socioeconomic rights encompass vital economic and social entitlements that individuals need.8
These rights safeguard individual dignity, freedom, and well-being by ensuring state-backed
entitlements to education, housing, a living income, acceptable working conditions, and access
to other social benefits.8? Protecting these rights is especially crucial for IDPs, who are among

" International Covenant on Economic, Social and Cultural Rights (ICESCR) (1966)
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=1V-3&chapter=4&clang=_en
(accessed 11 September 2025).
8 African Charter on Human and Peoples Rights (African Charter) (1986), https://achpr.au.int/en/states
(accessed 11 September 2025).
" As above.
8 United Nations Committee on the Rights of the Child ‘Initial Report Submitted by Somalia Under article 44 of
the Convention, due in 2017 CRC/C/SOM/1 (2019) 39.
81 D Marcus 'The Normative Development of Socioeconomic Rights through Supranational Adjudication’ (2006)
42 Stanford Journal of International law 53.
8 D Ahmed & E Bulmer ‘Social and Economic Rights’ (2017) International IDEA 3.
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the most vulnerable to poverty and exclusion because displacement often affects livelihoods,
access to services, and community support networks. Importantly, under international human
rights law, IDPs should have equal access to civil, political, economic, social, and cultural
rights, without discrimination. The protection of socioeconomic rights for IDPs is a

fundamental obligation stemming from international, regional, and national legal frameworks.

In the Somali context, the rights to housing and education are among the fundamental
rights of IDPs. These rights address immediate humanitarian needs while also laying the
foundation for sustainable solutions, integration, and long-term development. Accordingly,
Somalia has an obligation to protect the rights to housing and education equally with citizens
who are not displaced, and to take proactive measures to ensure that IDPs can genuinely
exercise these rights despite challenges linked to relocation. Nonetheless, guaranteeing these
rights for IDPs in Somalia presents legal and practical challenges. Prolonged conflict and
governmental instability have led to insufficient basic services and social safety nets in many
regions hosting IDPs.

3.2.1 Right to housing of IDPs

The right to adequate housing is not a discretionary political choice for states to accept or reject.
Recognising this right creates a binding legal obligation for countries. States that have ratified
the ICESCR or a regional treaty explicitly mentioning the right to adequate housing must
incorporate this right into their national law. States must respect, ensure respect for, protect,
and realise the right to adequate housing. They must also collaborate in providing international
assistance to countries struggling to meet their commitments. Although it is not a binding
instrument, Article 3 of the UN Guiding Principles on Internal Displacement states that national
authorities have the primary duty and responsibility to provide protection and humanitarian aid
to IDPs within their areas. Displacement disrupts family life, cuts ties with the community,
leads to unemployment, and limits access to essential resources, including the right to housing.®
This demonstrates unequivocally that all binding and non-binding instruments have equally
safeguarded the right to housing for IDPs.

International obligations on the right to housing

The right to adequate housing is recognised in numerous documents at both international and

regional levels. Notably, the two most significant documents at the global level are the

8 SR Omisore & others 'Nigeria's Policy On Internally Displacement Persons' (2020) 24 World Affairs: The
Journal of Internal issue 149.
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Universal Declaration of Human Rights (Universal Declaration)® and the ICESCR.® The right
to adequate housing is firmly established in international law and forms part of the broader right
to a decent quality of life. Article 25 of the Universal Declaration states that every person is
entitled to a standard of living adequate for health and well-being, including food, clothing,
housing, and medical care.®® Article 11(1) of the ICESCR grants legally binding obligations.
This article obligates state parties to acknowledge the right of every individual to an adequate
standard of living for themselves and their family, encompassing sufficient housing, and to
undertake necessary measures to actualise this right.8” Similarly, the UN Committee on
Economic, Social and Cultural Rights has clarified in General Comment 4 that adequate
housing involves more than simply providing shelter, it encompasses secure tenure, access to
services, habitability, affordability, accessibility, location, and cultural appropriateness.®
Additionally, forced evictions are defined as the involuntary removal of individuals from their
homes or land without sufficient protection, and are recognised as a prima facie violation of the
right to housing in accordance with General Comment 7 of the ICESCR.® Therefore, as a state
party to the ICESCR, Somalia is obligated to adhere to these interpretations and must prevent

and safeguard against the forceful displacement of individuals, particularly IDPs.

Principle 1 of the UN Guiding Principles on Internal Displacement, states cannot
abdicate their human rights responsibilities even in cases of displacement. IDPs shall enjoy, in
full equality, the same rights and freedoms under international and domestic law as other
persons in their country.®® Furthermore, Principle 29 states that IDPs should receive assistance
with reclaiming their property upon return or resettlement, or compensation if recovery is not
possible.®* Additionally, the UN Sub-Commission on Prevention of Discrimination and
Protection of Minorities, in the Principles on Housing and Property Restitution of Refugees and
IDPs (also known as the Pinheiro Principles), states that all refugees and displaced persons have

8 Universal Declaration of Human Rights (Universal Declaration) adopted in 10 December 1948.

8 C Golay & M Ozden 'The Right to Housing: A fundamental Human Right Affirmed by the United Nations and
Recognized in Regional Treaties and Numerous National Constitutions (2007) 10.
https://www.academia.edu/36107254/THE_RIGHT TO_HOUSING_Part of a series of the Human_Rights
Programme_of the Europe Third World_Centre_ CETIM (accessed 13 September 2025).

8 As above.

87 As above.

8 |CESCR General Comment 4 Art 11(1) 13/12/91. https://www.globalhealthrights.org/wp-
content/uploads/2013/10/CESCR-General-Comment-No.-4-The-Right-to-Adequate-Housingl1.pdf. (accessed 13
September 2025).

8 |CESCR General Comment 7 Art 11(1) 20/5/97. https://humanrights.asn.au/|CESCR/General Comment?7
(accessed 13 September 2025).

% As above.

1 As above.
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the right to return voluntarily to their former homes, lands, or places of habitual residence.%
The African Charter recognises the importance of socioeconomic rights and mandates the states
to protect and promote these rights.®® Article 14 of the Charter states that every individual has
the right to own property. This right can be restricted only when it serves the community's best
interests and adheres to legal standards. For instance, if a government takes land to construct a

public facility, it is required to provide fair compensation to the owner.%

The African Commission on Human and Peoples’ Rights adopted in 2011 the
Guidelines on the Implementation of the Economic, Social and Cultural Rights (ESCR
Guidelines) in the African Charter,® to provide authoritative interpretation and practical
direction on how states should fulfil their obligation under the African Charter.®® It urges the
states to provide basic shelter and secure tenure for all. Governments must adopt national laws
and policies that align with international human rights standards, expand the housing supply
through programmes and subsidies, protect tenants' rights, and ensure that housing is affordable,
habitable, and connected to essential services such as education.®” Women, displaced people,
indigenous peoples, and low-income families must have equal access to land, housing, and
eviction protection. Evictions can lead to homelessness or hardship, and resettlement must
provide acceptable living standards and services. Restitution, rehabilitation, and fair

recompense must be offered to all affected parties, regardless of ownership.%

Social and Economic Rights Action Centre and Another v Nigeria (SERAC case),® is a
landmark ruling that provides significant jurisprudence for the African human rights system.
The commission found that Nigeria's neglect in preventing large-scale evictions, destroying
homes, and causing environmental harm in Ogoniland violated their rights under the African
Charter, including the rights to life, property, health, family, and a healthy environment. The
ruling emphasised that housing is fundamental to human dignity and life, and it is the
responsibility of states to shield communities from third-party violations without infringing on

these rights. The SERAC case decision is significant because it established a strong, enforceable

92 F7 Guistiniani 'New Hopes and Challenges for the Protection of IDPs in Africa: The Kampala Convention for

the Protection and Assistance of Internally Displaced Persons in Africa’ (2015) Denver Journal of International

Law & Policy 367.

9 The African Charter (n 78) arts 14-18.

% As above.

% African Commission on Human and Peoples' Rights Principles and Guidelines on the Implementation of

Economic, Social and Culture Rights in the African Charter on Human and Peoples' Rights (ESCR Guidelines)

(2011) https://achpr.au.int/index.php/en/node/871 (accessed 15 September 2025).

% AR Chagopa 'Minimum Core Obligations: Re-evaluating the realisation of the right to water and Sanitation in

South Africa’ Master’s degree Theses, University of Pretoria (2021) 23-24.

7 As above.

% As above.

% Social and Economic Rights Action Centre (SERAC) and Another v Nigeria (2001) AHRLR (ACHPR 2001).
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legal basis for the protection of the right to housing under the African human rights system by
reading the African Charter in an integrated and flexible manner, emphasising the state’s
responsibility to protect its citizens’ homes and family life from environmental and extractive
abuses.'® In this case, the Commission concluded that although the African Charter does not
explicitly mention housing rights, they are safeguarded by provisions protecting property rights
(Article 14), the right to good mental and physical health (Article 16), and family protection
(Article 18(1)).1%1

The Special Rapporteur on the human rights of IDPs asserts that protecting the right to
housing of IDPs requires intervention before, during, and after displacement.’®? Prevention
necessitates robust land governance and legal protections against forced evictions. During
displacement, authorities must ensure the provision of appropriate, safe, and cheap shelter
equipped with vital services, while preventing prejudice and prioritising vulnerable
populations. Durable solutions must prioritise facilitating return, local integration, or
resettlement, underpinned by property restitution, compensation, and an equitable dispute
resolution procedure. Ultimately, protection relies on legal assurances, inclusive policies, stable

tenure, and the substantive involvement of displaced individuals.'®®

The Kampala Convention, established by the African Union, provides a framework for the
prevention of displacement and the assistance of IDPs throughout Africa.% Signatories to the
convention are obligated to uphold and safeguard the human rights of IDPs, including principles
of non-discrimination and equality,’® and to integrate their treaty obligations into national
legislation. State Parties are required to provide exceptional protection and assistance to those
who are internally displaced to seek better socioeconomic living standards.'%® Additionally,
Article 9 underscores the duty of governments to safeguard the rights of IDPs. These
requirements encompass the prohibition of discrimination against individuals in the exercise of
any rights or freedoms due to their displaced status. Article 9(2)(b) mandates state parties to
furnish sufficient humanitarian aid, including shelter.!” Moreover, it mandates that

governments provide durable solutions for those displaced, such as granting IDPs access to land

100 As above.

101 The ESCR Guidelines (n 95) para 77.

102 United Nations General Assembly ‘Housing, land and property issues in the context of internal displacement:
Report of the Special Rapporteur on the human rights of internally displaced persons, Cecilia Jimenez-Damry’
A/HRC/47/37 (2021).

103 As above.

104 Kampala Convention (n 18) art 2.

105 Kampala Convention (n 18) art 3(2)(d).

106 MT Maru 'The Kampala Convention and its Contribution in filling the Protection Gap in International Law'
(2011) 1 Journal of International Displacement 104.
https://journalofinternaldisplacement.org/index.php/JID/article/view/8/6 (accessed 17 September 2025).

107 Omisore & others (n 83) 152.

25

© University of Pretoria


https://journalofinternaldisplacement.org/index.php/JID/article/view/8/6

UNIVERSITEIT VAN PRETORIA
UNIVERSITY OF PRETORIA
YUNIBESITHI YA PRETORIA

or alternative dwellings for sustainable resettlement.!® The Convention emphasises that IDPs
must enjoy the same rights as other citizens, even though it does not specify all socioeconomic
rights. It also advocates for specific measures to safeguard housing, land, and property (HLP)
rights, such as establishing frameworks for restitution or compensation, and providing legal
protection against displacement. Furthermore, the Kampala Convention is a remarkable treaty
that positions Africa at the forefront in establishing global standards. The aim is to address a
long-standing and increasingly urgent need. This need is to close the gap in legal protection that
exists in international law forums regarding the regional governance of internal

displacement.®
Domestic legal framework related to IDPs’ right to housing

Somalia has committed to integrating the provisions of international conventions into its
national laws and policies through ratification. These ratifications influence national
constitutions by setting a global standard. Many constitutions refer to the Universal Declaration,
demonstrating a clear link between its rights and those incorporated into national laws.
Constitutions adopted after 1966 in countries that ratified the ICESCR are more likely to include
socioeconomic rights. Today, most constitutions incorporate these rights either as enforceable

provisions or aspirational ideals, while only a few older constitutions omit them.

Somalia's domestic legal system regarding the right to housing has always been inadequate
or fragmented; however, recent progress indicates development. The Somali Constitution
establishes specific property rights and socioeconomic guarantees, although it does not
explicitly recognise an independent right to housing. Notably, Article 26 of the Constitution
prohibits the State from seizing private property without a valid public interest and adequate
compensation, and it safeguards the right to own, use, enjoy, and transfer property.**® This
provision, although not an explicit right to housing, pertains to safeguarding IDPs from arbitrary
eviction or confiscation of their land. Moreover, Article 24 of the Constitution mandates the
State to guarantee the welfare of vulnerable groups, including women, older people, those with
disabilities, and minorities, in the fulfilment of their socioeconomic rights.t*! This can be seen
as demanding assistance for IDPs who are most vulnerable in accessing necessities like shelter,

as many of them are women, children, and members of minority clans.

The socioeconomic rights are explicitly stated in Article 27 of the constitution; however, it

noticeably omits a specific right to adequate housing, while including rights to social security,

108 Kampala Convention (n 18) arts 11 &12.
109 Maru (n 106) 96.
110 As above.
111 As above.
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healthcare, and water. This omission can be recognised as a gap in Somalia's fundamental rights
framework. Taken together, these provisions do not explicitly state a right to housing, but they
effectively protect housing through socioeconomic guarantees, secure tenure, fair and
accessible land governance, inviolability of the home, and environmental health. Legally and
practically, they require the state to expand access to land, prevent illegal evictions, resolve
land disputes fairly, protect domestic privacy with proper procedures, and ensure that
settlements are safe and habitable, each an essential part of adequate housing.

On the other hand, the Kampala Convention requires States Parties to enact national
legislation to achieve the Convention's goals.*'? To implement this obligation, Parliament has
approved the Protection and Assistance to Internally Displaced Persons (IDPs) Bill, following
the Council of Ministers' unanimous approval of the 2022 bill on 20 March 2024. Although the
IDP Bill establishes a comprehensive framework for the protection and assistance of IDPs in
Somalia, it serves as a legal foundation for the NCRI to provide lasting solutions for the
prolonged displacement of individuals in the country.'*3 Unfortunately, it has yet to be signed

by the president and consequently not in enforceable.!'*
Compliance assessment

Somalia's commitment to its responsibilities regarding the housing rights of IDPs has been
inconsistent and remains a serious concern. The living conditions of most IDPs indicate that
their right to adequate housing is mostly unmet. In 2024, Somalia was estimated to have 4.1
IDPs; this number is increasing due to ongoing violence and an unprecedented drought, with
many living in overcrowded, makeshift shelters constructed from sticks, plastic sheets, and
fabric.1® A recent assessment by Refugees International shows that Somalia has over 2,400
IDP camps, with nearly 85 per cent being informal communities located on private land.!®
These informal settlements generally lack secure tenure; IDP families occupy land without
formal permission, which makes them more vulnerable to eviction by landowners or

authorities.*” In Mogadishu and other urban centres, as security has improved and land prices

112 Kampala Convention (n 18) art 3(2)(a).

113 hitps://moifar.gov.so/en/2023/10/27/federal-cabinet-passes-draft-idp-bill/?utm (accessed 17 September 2025).
114 UNHCR ‘Annual Results Report Somalia’ (2024) 13 https://www.unhcr.org/sites/default/files/2025-
06/Somalia%20ARR%202024.pdf?utm (accessed 81 September 2025).

15 NTP (n 11) 8.

116 https://data.unhcr.org/en/situations/cccm_somalia (accessed 19 September 2025).

17 As above.
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have increased, competition for land occupied by IDPs has increased, leading to the forcible

eviction of thousands of IDPs in recent years.!®
3.2.2 Right to education for IDPs

International obligations on the right to education

As a fundamental human right, the right to education is safeguarded by key international
agreements. The Universal Declaration of Human Rights states in Article 26 that everyone has
the right to education and to at least at the elementary level must be free.!*® The ICESCR
formalised this in a legally binding manner through Articles 13 and 14.12° ICESCR Atrticle 13
recognises the right to education for everyone. It requires, among other things, universally
accessible secondary education (with the gradual introduction of free secondary education), free
and compulsory primary education for all, and equal access to higher education based on
ability.'?! In addition to ensuring that education is open and accessible, states must also strive
to eliminate illiteracy. Following the ratification of the ICESCR in 1990, Somalia is bound by
these provisions. Furthermore, Somalia's 2015 adoption of the Convention on the Rights of the
Child (CRC) reinforces this obligation.'?? Article 28 of the CRC mandates Somalia to guarantee
free primary education and provide all children with access to secondary education. In contrast,
Article 29 emphasises the importance of education in nurturing children's potential and
protecting human rights.’?®> The CRC's Article 2 states that the rights outlined must be
guaranteed without discrimination of any kind,*?* which is crucial as it means that displaced

children have the same right to education as other children.

The education of internally displaced children must be prioritised, especially during
emergencies, according to international standards. Principle 23 of the Guiding Principles on
Internal Displacement, which states that every human being has the right to education,*?® speaks
directly to this issue. The relevant authorities must ensure that IDPs receive free, compulsory
primary education, particularly for displaced children, so that they can exercise their right. It
also advocates for education that honours the cultural identity, language, and religion of IDPs,

118 Somali Public Agenda ‘Land prices in Mogadishu and its impact on the urban poor and IDPs Governance
Brief 06’ (2019) 1 https://somalipublicagenda.org/wp-

content/uploads/2022/04/SPA_Governance Briefs_06_2019 ENGLISH.pdf. (accessed 19 September 2025).
119 As above.

120 As above

121 As above.

122 Convention on the Rights of Child (1989)

123 As above

124 As above

125 As above
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and emphasises the necessity of equitable inclusion of women and girls. Educational and
training institutions should be established promptly when conditions allow, including for
displaced adolescents and adults. Essentially, the government should establish educational
facilities in emergency displacement camps, with resources allocated, to prevent the complete
interruption of children’s learning. Education is linked to protection: it provides a sense of
normalcy for children, alleviates the mental impacts of displacement, and can reduce the risks
of child recruitment or exploitation. The African Charter explicitly protects the right to
educationin Articles 2, 17, and 25. Article 17 affirms that the right to education is a fundamental
entitlement, guaranteeing that all individuals have access to educational experiences that

promote their personal development and full integration into society.!%

The ESCR Guidelines mandate that states protect the right to education across all levels,
including early childhood, primary, secondary, post-secondary, vocational, and adult
education.'?” They must offer free, compulsory primary education and remove financial
obstacles such as school fees, uniforms, and textbooks. Governments are encouraged to build
schools, train teachers, provide scholarships, and integrate African values, human rights,
science, technology, and responsible citizenship into their curricula. The Charter highlights
principles of equality and inclusion, requiring states to ensure equal educational opportunities

for disadvantaged children, including internally displaced children.?

The protection and realisation of the rights to education are directly and fundamentally
tied to the General Comment (General Comment 11 on Article 11 of the African Charter on the
Rights of the Child on the Rights to Education).'?® The General Comment clarifies the meaning
and extent of Article 11 of the African Charter on the Rights and Welfare of the Child
(ACRWOC). It provides States Parties with a thorough guide on how to enforce this right, with
a focus on African perspectives. Using the phrase “shall have” in connection with Article 11(1),
the General Comment affirms that every child has the absolute right to receive an education.
This establishes the justiciability of the right to education and makes it extremely necessary,
putting states as the ultimate responsibility bearers and children as the holders. According to
the General Comment, states are required to provide for equal educational rights of IDPs and
all other children without discrimination. It highlights that displaced children are shielded by

schooling against armed group recruitment, early marriage, and exploitation. Education must

126 As above
127 As above.
128 As above.
125 African Committee of Experts on the Rights and Welfare of the Child 'General Comment 9 on Article 11 of
the African Charter on the Rights and Welfare of the Child on the Right to Education' April 2025.
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continue even in emergency situations, and governments must ensure free and mandatory basic

education, while removing obstacles such as costs and paperwork requirements.

The Kampala Convention obliges States Parties to support IDPs, including ensuring
access to education. Article 9(2)(b) specifies that aid- covering education, food, water, shelter,
medical care, and health services- must be delivered to IDPs as much as possible and with
minimal delay. This wording highlights that education is as vital as other basic needs for
IDPs.12% Nevertheless, phrase like "to the fullest extent practicable” stress that providing
education for IDP children is a mandatory obligation, not optional. The Convention promotes
the integration of IDPs into national education systems and urges states to allocate resources
and support humanitarian efforts to maintain educational services. Since Somalia ratified the

Kampala Convention, these commitments are now part of its international obligations.
Domestic legal framework related to IDPs’ rights to education

When States ratified international treaties that acknowledge the right to education, they are
obligated to ensure that this right is both guaranteed and implemented at the national level.
States are strongly encouraged to enshrine the right to education in their constitutions and to

enforce this right by adopting national laws that pertain to education.*!

Somalia's domestic legislation clearly affirms the right to education for its citizens,
including IDPs who are citizens or residents of Somalia. Article 30 of the Somali Constitution
explicitly states that Education is a fundamental right for all Somali citizens. It also specifies
that every citizen shall have the right to free education up to the secondary school level.**2 This
is a notably broad guarantee; many constitutions merely affirm free elementary education,
whereas Somalia extends the free entitlement through the secondary level. Moreover, Article
30 requires the government to prioritise the development and expansion of public education, to
provide a consistent curriculum, and to advocate for the education of marginalised groups. The
constitutional provision explicitly obliges the State to take affirmative measures to ensure that
education is accessible and provided free of charge up to secondary school.

Somalia has introduced education legislation and strategies in recent years to rebuild its
education system. In 2017, the Federal Ministry of Education rolled out a policy of free primary
education. Later, the General Education Act of 2021 was enacted, which ensures the right of

every Somali citizen to access education and outlines the framework for free, inclusive, and

130 Omisore, Abifarin & Amana (n 83) 152.
131 https://www.right-to-education.org/fr/page/la-mise-en-oeuvre-nationale (Accessed 20 September 2025).
132 As above.
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equitable education.’®® The Act enforces the constitutional guarantee by establishing free
primary and secondary education and setting quality standards. It also clarifies the roles
between the federal and state levels in delivering education. The law states that primary
education must be compulsory and free, and advocates for programmes to support marginalised
children, including IDPs, as it refers to vulnerable and disadvantaged groups, which include

displaced children.

In 2023, the Federal Government passed a bill aimed at defending children's rights,
further embedding these rights in Somalia's legislation. It is believed that this bill safeguards
the right to education and protection for all children, including those who have been
displaced.!* It marks a significant step forward in promoting children's right to education. This
pioneering legislation emphasises the importance of providing high-quality education for
everyone, including internally displaced children, without discrimination. This vital legislation
demonstrates Somalia’s commitment to promoting inclusion as the country progresses towards

stability and development.
Compliance assessment

Somalia has yet to ensure the right to education. Since the security crisis began, the government
has not effectively protected schools from terrorist attacks. In 2022 and 2023, approximately
4.8 million children in Somalia were unable to attend school due to violence, floods, drought,
and other challenges.*® The UN reported in December 2023 that floods disrupted the education
of about 905,000 children, damaging at least 224 schools. Factors such as early marriage, school
closures, violence, and financial difficulties further hinder access to education, with girls being
especially affected.*®® IDPs are in the most critical situation. This underscores the government's
failure to fulfil its protective duties as required by the ICESCR. Similarly, Somalia faces
significant challenges in providing education to internally displaced children, resulting in a
situation that falls short of established standards. Somalia has one of the lowest school

enrolment rates globally, with children of IDPs being particularly underserved.**” Nationally,

133 Federal Government of Somalia ‘Education act Report of the Independent Technical Advisory Penal (ITAP)
Assessment of Enabling Factors’ (2023) 7
https://www.globalpartnership.org/node/document/download?file=document/file/2023-02-somalia-itap-
report.pdf. (accessed 20 September 2025).

134 hitps://www.anppcan.org/historic-step-in-safeguarding-childrens-rights-in-somalia/ (accessed 20 September
2025).

135 Global coalition to Protection from Attack (GCPEA) ‘Education Under Attack’ (2024) 180.
https://protectingeducation.org/wp-content/uploads/eua 2024.pdf (accessed 21 September 2025).

136 As above.

137 Education Out Loud ‘Improving access to equitable, inclusive, quality education’ (2023)
https://educationoutloud.org/project/improving-access-equitable-inclusive-quality-education/. (accessed 21
September 2025).
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around 30 per cent of all school-age children are enrolled in educational institutions (primary
or secondary), meaning over 3 million Somali children are not in school. The circumstances for
IDPs and rural children are especially dire, with only about 17 per cent enrolled in primary
education. This concern shows that over 80 per cent of displaced children are not receiving
formal primary education.!® Most internally displaced children who do receive education

attend temporary learning centres run by NGOs rather than traditional state schools.!®

Numerous IDP camps are devoid of educational institutions in proximity to their
locations, and those that are available often suffer from overcrowding and insufficient
resources. The federal government of Somalia lacks the necessary technical and financial
resources to fulfil its education-related mandates.®® The problem is further worsened by
forceful evictions, which often lead to the destruction of schools created by communities or
private entities within IDP camps, thus denying numerous children their right to education.'#!
The absence of specialised teacher training for children with special educational needs further
limits the quality of inclusive education, a vital consideration as IDPs constitute a marginalised
community frequently requiring such assistance. The scarcity of competent, active teachers
constitutes a significant obstacle to delivering quality education for IDPs in Somalia. Numerous
regions experience a deficiency of teachers, and those available frequently lack enough training
or assistance. Nationally, less than fifty per cent of primary school educators possess official
qualifications, and the lack of a robust governmental education framework has led to a
prevalence of unqualified teachers in IDP communities, with the limited number of trained
instructors typically having undergone primarily NGO-sponsored training.!4? Teaching and
learning materials, including textbooks, exercise books, writing instruments, and other supplies,
are often missing or unavailable, which undermine the quality of their education.*® In
conclusion, despite efforts to protect and uphold the right of IDPs to education, Somalia still

struggles to realise this right fully.

138 As above.
139 As above.
140 save the Children 'Action towards increased quality education for internally displaced children' (2021) 15
https://www.right-to-education.org/sites/right-to-education.org/files/resource-
attachments/Save%20the%20Children_Action%20towards%20increased%20quality%20education%20for%20l
DP%?20children_EN.pdf (accessed 07 November 2025).
141 As above.
142 Federal Government of Somalia Ministry of Education, Culture and Higher Education 'Somalia Emergency
Education Drought Response Programme (2022) 17.
143 https://www.unicef.org/somalia/education (accessed 08 November 2025).
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3.3 Legal challenges of IDPs in Somalia

More than ten years since Somalia ratified the Kampala Convention (African Union, 2009), yet
the country has not yet taken significant action to domesticate its provisions. Specifically, the
nation has not enacted any laws specifically aimed at protecting the DPs. The rights of IDPs are
not specifically mentioned in the current legislation, nor are they acknowledged as a vulnerable
group of people in need of extra care and protection. An analysis of housing and education
rights reveals that Somalia's legal framework makes it difficult to protect IDPs. The following

are key practical and legal issues:

Weak law enforcement: Somalia's enforcement of progressive laws, such as provisions for
free education and eviction regulations, varies notably. Outside major cities, the rule of law is
fragile, and the government is still in the process of rebuilding. Consequently, official
protections rarely benefit IDPs. Due to limited capacity to hold offenders accountable and the
neglect of laws by local officials or landowners, evictions frequently breach regulations. It’s
undeniable that many IDPs cannot access courts to defend their rights because of costs, distance,
and dysfunction. Strengthening the National Commission for IDPs and fostering collaboration

between the federal government and member states are vital for effective enforcement.

Absence of domestic IDP legislation: Although Somalia enacted the IDP Bill in 2022, it
has yet to become law, which would effectively establish safeguards for IDPs. Such legislation
could clarify the responsibilities of various government bodies, facilitate budget allocation for
the education of internally displaced children, and introduce enforcement measures such as
sanctions for illegal evictions. However, the lack of such legislation results in the
implementation of the IDP policy being somewhat arbitrary and dependent on political will

rather than legal obligations.

Lack of a constitutional guarantee for the right to housing: The Provisional Constitution
of Somalia 2012 does not include any specific article or provision on the right to housing. This
constitutional ambiguity leaves the right to housing for IPDs, who are among the most
vulnerable groups, unprotected. Additionally, the constitution offers no clear legal safeguards
for IDPs; their rights are only implied through general human rights provisions liked to those
of other citizens, rather than being explicitly guaranteed. The absence of this constitutional
recognition of the right to housing results in a lack of legal clarity, thereby weakening the ability

of IDPs and homeowners to seek effective remedies for the forced evictions.

Conflict and insecurity: IDP legal protections are hindered by activities of Al-Shabaab

and other security threats. Large parts of south-central Somalia remain inaccessible to
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humanitarian agencies and government officials, according to Refugees International.'**
Support for IDPs is limited. Targeted attacks and bombings persist in areas controlled by the
government. Some IDP settlements are inaccessible due to restricted humanitarian access,
forcing aid organisations to operate remotely or within secure zones in Mogadishu. In these
zones, housing and education are not guaranteed.’*® Ongoing conflict-induced secondary
displacement further sets back progress; for example, an IDP camp may be attacked or cut off,
causing residents to flee again.

In conclusion, Somalia's commitment to the rights to housing and education for IDPs
remains inadequate in terms of outcomes; however, the State has demonstrated commitment
through ratifications and legislation. Nevertheless, the IDPs still lack practical access to these
rights, emphasising a significant gap between obligations and reality.

3.4 Lessons from Kenya

In the previous sections of this chapter, the author examines Somalia’s legal obligations
concerning the rights to housing and education of IDPs, as well as the national laws of the
Somali government, emphasising both achievements and gaps. It also discusses the legal
challenges that have hindered the realisation of these rights. Building on that foundation, the
current section seeks to broaden the analysis by drawing lessons from the experiences of
neighbouring Kenya in addressing its national laws related to the rights to housing and
education of IDPs. Both countries are in East Africa and face similar challenges related to
internal displacement. These similarities make them particularly relevant case studies for
assessing how regional states with comparable socio-legal and security conditions approach the
protection of IDP rights, and face a major challenge in safeguarding the housing and educational
rights of their large populations of IDPs. Valuable lessons can be learned from Kenya's
approach to finding solutions. Kenya has established a comprehensive national framework,
including constitutional protections and specific legislation to defend the rights of IDPs. It is
one of the few African countries to have enacted a dedicated IDP law in accordance with
international standards. This model provides a rights-based strategy for addressing internal
displacement and could serve as a blueprint for Somalia, which evaluates how effectively
Kenya's laws and policies protect the rights of IDPs concerning housing and education, and
highlights key lessons for Somalia.

144 As above.
145 As above.
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Although Kenya has not ratified the Kampala Convention,'*® it has ratified most
international human rights treaties that protect socioeconomic rights. By ratifying these treaties,
Kenya has built a strong legal base that obliges the state to protect rights to housing and
education, particularly for vulnerable groups like IDPs. It is one of the nations that has

established a comprehensive national framework on internal displacement.#’

The Kenyan Constitution of 2010 guaranteed the Bill of Rights, which clearly
recognises and protects the fundamental rights and freedoms of individuals. It also outlines the
measures for safeguarding these rights and vulnerable groups, including IDPs.1*8 Chapter four
of the Constitution ensures that IDPs have fundamental rights to access basic services as citizens
of Kenya.*® Article 43(1)(b) of the Constitution guarantees that all Kenyans have the right to
accessible and adequate housing, and to reasonable standards of sanitation, as well as the right
to education, among other fundamental necessities.** In addition, Article 53 (1) (b) stipulates
that every child is entitled to free and obligatory basic education. Minorities and marginalised
groups, as mentioned in Article 56(b), have the right to access specialised educational
opportunities.’® The Constitution guarantees affirmative action for marginalised populations
in Article 56, necessitating specific opportunities in education and other spheres. These
constitutional provisions provide a robust framework for IDPs, who frequently represent some
of the most disadvantaged members of society, to assert housing and education as enforceable

rights.2

Kenya enacted the Prevention, Protection, and Assistance to Internally Displaced
Persons and Affected Communities Act, 2012 (the Kenya IDP Act).'>® The Act defines the
criteria for qualifying an IDP and establishes a rights-based framework for their protection and
safeguarding. Notably, it imposes obligations on all entities, including government bodies and
other entities, to uphold the rights of IDPs in accordance with international standards.*® The

146 IDMC ‘The Kampala Convention One Year On: Progress and Prospects’ (20213) 4. https://api.internal-
displacement.org/sites/default/files/publications/documents/201312-af-kampala-convention-media-guide-
thematic- (accessed 22 September 2025).

en.pdf?_gl=1*rIx7gm* ga*MTUWMTAIMzE2Ni4xNzQ4MzY2NTIw* ga PKVS5L6N8V*czE3NTg3MDgl
MzMkbzE3JGewIJHQXNzU4NzAANTMzIGo2MCRsMCRoMA.. (accessed 22 September 2025).

147 IDMC (n 146) 3.

148 As above.

149 TG Onsarigo ‘Effectiveness of the Legal Mechanisms in Protecting Internally Displaced Persons and their
Provisions for Reparation in Kenya’ (2024) 6 International Research Journal of Modernization in Engineering
Technology and Science 1821.

150 The Constitution of the Republic of Kenya 2010.

151 K Kamande 'The Right to Education in Kenya' (2021) Social Science research network 1.
https://papers.ssrn.com/sol3/papers.cfm?abstract id=3835869 (accessed 23 September 2025).

152 As above.

158 Kamande (n 151) 44.

154 Juma (n 25) 46.
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UN Special Rapporteur on IDPs praised this Act for providing a rights-based response to
internal displacement that requires authorities to adhere to the UN Guiding Principles on
IDPs.1® The Act explicitly states that the national government holds the primary responsibility
for the protection and support of IDPs.*®® While also assigning specific roles to county
governments in accordance with Kenya's devolved framework. By enacting this legislation,
Kenya emerged as one of the pioneering African nations to thoroughly incorporate rights for
IDPs, asserting that arbitrary displacement is both unlawful and subject to legal penalties.
Kenya's legislative system delineates robust rights for IDPs, particularly concerning housing

and education, along with means for the enforcement of those rights.

Kenya launched Operation Rudi Nyumbani in 2008 to reintegrate victims of the 2007
post-election violence. Through the National Humanitarian Fund, households received financial
subsidies, logistical assistance, and replacement of basic items, while humanitarian groups
provided food, non-food relief, education, and protection. Approximately 350 000 IDPs
returned home thanks to the programme. Some IDPs refused to return and established self-help
groups in transit camps. This demonstrates the advantages of a state-led resettlement supported
by humanitarian actors and highlights the issues IDPs encounter when returning is dangerous
or unsustainable.

This can be viewed as a call for assistance for IDPs who are most at risk of lacking
necessities like shelter, since many of them are women, children, and members of minority
clans. Article 27 of the Constitution explicitly mentions socioeconomic rights but notably omits
a specific right to adequate housing, instead including rights to social security, healthcare, and
water. Legal analysts recognise a gap in Somalia's fundamental rights framework because of
this omission. Kenya, a neighbouring country of Somalia, demonstrated a stronger
constitutional commitment to housing by enshrining in its 2010 Constitution a right to
accessible and adequate housing, including reasonable sanitation standards. The general
equality clause and property rights should collectively protect IDPs from discriminatory denial
of housing, even if Somalia does not explicitly recognise a housing right, which could make it
harder for them to assert such a right in court.

1%5 United Nations ‘Report of the Special Rapporteur on the human rights of internally displaced persons,
Chaloka Beyani’ (2012) 8. https://docs.un.org/en/A/HRC/19/54/Add.2 (accessed 23 September 2025).

1% The Prevention, Protection and Assistance to Internally Displaced Persons and Affected Communities Act 56
(Kenya) of 2012 sec 11.

157 NM Sheekh & others ‘Kenya's Neglected IDPs Internal Displacement and Vulnerability of pastoralist
communities in northern Kenya’ (2012) Institute for Security Studies 8. https://api.internal-
displacement.org/sites/default/files/publications/documents/201210-af-kenya-neglected-idps-en.pdf. (accessed
24 September 2025).
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Kenya’s framework provides valuable lessons, but these cannot be directly applied to
Somalia. Expecting similar short-term results is unrealistic, given Somalia’s ongoing
challenges with limited financial resources and weak institutions. However, it is essential to
recognise that Somalia has shown willingness to act in defence of the housing and educational
rights of IDPs. In General Comment 3, the Committee on Economic, Social and Cultural Rights
(CESCR) emphasised that the obligations of Article 2(1) of the ICESCR do not require
immediate compliance. Instead, they advocate steady progress within available resources.
Therefore, Somalia’s efforts should be regarded as part of a gradual realisation process, with

external support playing a vital role.

3.5 Conclusion.

This chapter has critically examined Somalia's compliance with international legal standards
concerning the socioeconomic rights of IDPs, especially on housing and education. The
analysis reveals that, despite Somalia's substantial normative commitments, including
ratification of the ICESCR, the African Charter, the CRC, and the Kampala Convention, as well
as the adoption of the 2012 Provisional Constitution, it has faced challenges in effectively
implementing these obligations to provide real protection for IDPs. Although Somalia’s
Constitution recognises property rights and socioeconomic guarantees, the absence of an
explicit constitutional right to housing, combined with the failure to pass the 2022 IDP Bill,
creates a significant gap. This legal shortfall results in widespread forced evictions, insecure
tenure, and poor living conditions for IDPs in informal settlements. The chapter noted systemic
issues, including inadequate enforcement mechanisms, deficiencies in constitutional protection,
ongoing insecurity, and restrictions on humanitarian access, that impede Somalia's adherence

to its human rights responsibilities.

The comparative analysis of Kenya elucidates significant lessons for Somalia. The
constitutional assurances of housing and education in Kenya, along with the implementation of
the IDP Act of 2012, establish a strong, rights-oriented framework for tackling internal
displacement. Despite encountering practical problems, Kenya's legislative clarity and policy
coherence present an example that Somalia can emulate. Somalia may enhance its response by
implementing a comprehensive IDP law, expressly constitutionalising the right to housing, and

guaranteeing legal remedies against forced evictions and educational exclusion.
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CHAPTER 4: ASSESSMENT OF POLICY MEASURES RELATING TO RIGHTS TO
EDUCATION AND HOUSING

4.1. Introduction

Somalia has experienced long-term internal displacement, with over 4 million people displaced
inside the country.!® The Federal Government recognises that IDPs are among the poorest and
most vulnerable populations, with poverty levels reaching up to 77 per cent in some
settlements.'® Access to housing and education remains a significant obstacle. Although
inadequate, Somalia's laws frame the rights of IDPs within a rights-based approach, supported
by the Somali Constitution and international treaties, including the ICESCR, the CRC, the
African Charter, and the Kampala Convention. Notably, the Federal Government of Somalia
enacted a national policy framework on IDPs to comply with the international instruments
concerning IDPs' rights. This chapter examines the policy measures adopted by Somalia to
protect the socioeconomic rights of IDPs, particularly their rights to housing and education. It
evaluates the implementation of these policies and related initiatives, identifying the structural
challenges that have been encountered. The chapter ultimately draws comparative lessons from
Kenya's experience with national policies, regarding internal displacement, safeguarding the
rights to housing and education of IDPs.

4.2 Somalia's policies on IDP protection

In line with its obligation under the international instrument that are related to IDPs right, the
government of Somalia has adopted several of policies to ensure the protection of IDPs, among
others: The National Policy on Refugee-Returnees and IDPs (NPRRI),*%° the National Eviction
Guidelines (NEG),'®! the Somalia Social Protection Policy,*®? Interim Protocol on Land
Distribution for Housing to Eligible Refugee-Returnees and IDPs (IPLDHRI),'®® and the
Durable Solutions Action Plan (DSAP, 2024-2029).164

18 As above

1% Food and Agriculture Organisation of the United Nations (FAO) & IDMC ‘Food insecurity among internally
displaced people in Somalia - Trends analysis over time’ (2017-2024) 3
https://openknowledge.fao.org/server/api/core/bitstreams/2db8f37d-27e7-442c-bcc3-7a90c4178bf4/content...
(accessed 25 September 2025).

160 Adopted in 2019 https://faolex.fao.org/docs/pdf/som204930.pdf (accessed 25 September 2025).

161 Adopted in 2019 https://www.ecoi.net/en/file/local/2016887/5d8333ae4.pdf (accessed 25 September 2025).
162 Adopted in March 2019 https://baxnaano.so/wp-content/uploads/2021/04/MoLSA-Somalia-FINAL-min.pdf
(accessed 25 September 2025).

163 Adopted in 2019
https://migrationpolicy.unescwa.org/sites/default/files/policies/2019_Somalia_Interim_Protocol_Land_Distributi
on_Housing_Refugee-Returnees IDP.pdf (accessed 26 September 2025).

164 Adopted in 2024 https://mop.gov.so/wp-
content/uploads/PDF/DSU/Solutions%20Pathways%20Action%20P1an%20%5BWEB%5D%20.pdf (accessed
26 September 2025).
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The NPRRI explicitly affirms, in Principle 9, that IDPs have the right to land and
property ownership, as well as access to education.! It states that basic services, including
shelter and education, should be constructed or restored to ensure a decent living standard upon
repatriation or local integration. 1% The IDPs must be treated equally and without prejudice.
Furthermore, the policy also calls for the rebuilding or upgrading of schools and health facilities
in IDP settlement areas and supports school transfers for displaced children, provided they have
proper documentation. These measures aim not only to secure shelter, land, and tenure rights
for displaced families but also to eliminate educational barriers for internally displaced
children.'®” The IDP policy is complemented by an interim measure allocating land for housing
to eligible IDPs. Its preamble reiterates Somalia's commitments under the constitution and
international law (such as the ICESCR and the Universal Declaration’s right to housing). It
states that the government aims to ensure tenure security and meet the housing needs of

internally displaced people.®®
4.2.1 Protection of the right to housing

The right to housing is an important concern that all Somali IDP policies have thoroughly
addressed. The NPRRI outlines long-term solutions and core values, including equality,
freedom of movement, and prevention of forced relocation. Notably, Principle 6 of the 2019
NPRRI emphasises that access to basic shelter and housing is vital for refugees and IDPs to
achieve an adequate standard of living comparable to other citizens. To this end, the NPRRI
advocates for rebuilding, housing, and basic services, and commits the government to restoring
or providing housing and tenure. It also sets out procedures for free legal aid, tenure
documentation, and plans for rental or land allocation to ensure that vulnerable IDPs and

returnees have equal access to land or compensation as other citizens.®°

The Social Protection Policy of 2019 recognises housing as a basic need. The policy
calls for social services, such as housing assistance, and multi-sectoral safety nets for the
poorest populations.t’® Within its implementation framework, the government advocates for
universal and sustainable access to housing as part of a broader social effort to support its

citizens. It even clearly states that the most vulnerable people can also receive housing support.

165 As above

166 As above
167 As above.
168 Ag above.
169 Ag above.

170 As above.
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Therefore, as part of safety-net programming, Somalia’s social protection plan includes housing
support, such as through rental subsidies or grants for shelter repairs.t’* Similarly, strict
measures are also enforced to prevent forced relocation. The instructions clearly breach the
Universal Declaration's guarantee of adequate housing and related protections by describing
arbitrary evictions as a serious violation of human rights. They also reference the Kampala
Convention's requirements for displaced individuals to have their disputes resolved efficiently
and effectively. These legal documents collectively emphasise that, unless legal procedures,
including providing sufficient notice, legal assistance, and compensation, are followed, IDPs

have the right to remain in safe shelter.}’

Articles 1-5 of the IPLDHRI delineate eligibility, available lands, and define allocation
methods, thereby creating a provisional yet legally enforceable system.”® The new DSAP for
Somalia (2024-2029) places a similar emphasis on housing availability. Access to Basic
Services, which includes explicit housing, is one of the Plan's main strategic pillars for long-
term solutions.1’* It is evident from the government's framework that displaced Somalis have a
right to safe shelter, as coordinated through national efforts in line with international and
constitutional standards. The NEG further highlights the prevention of forced evictions and the
need for procedural fairness, which is essential for protecting housing rights for IDPs. It
mandates the Federal Government of Somalia to abstain from and safeguard against arbitrary
and coercive evictions of occupiers of IDPs' properties, including homes and lands, to uphold
the human right to appropriate housing.!”® The foundation for evaluating how well Somalia's
policies protect IDPs' rights to sufficient housing is these policy frameworks.}’® However,
although these policy measures are well-founded, the reality fails to match the policies written

in documents.

1 Federal Government of Somalia ‘Action Plan between the Transitional Federal Governments
of Somalia, Somali. National Armed Forces, and the United Nations Regarding Children’ (2024).
https://planipolis.iiep.unesco.org/sites/default/files/ressources/somalia_national_education_plan_2011.pdf
(accessed 26 September 2025).

172 As above.

173 As above.
174 As above.
15 NEG (n 161) art 2(1).
176 As above.
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4.2.2 Protection of the right to education

Education is officially recognised as a fundamental right by the Somali Federal Government.
Education is a fundamental right for all Somali citizens, as stipulated in Article 30(1) of the
Constitution, which mandates the State to ensure access to education. National policy related
to IDPs reflects this dedication. According to the NPRRI, all IDPs have the right, like any other
citizen, to an adequate standard of living, which includes basic education. Also, Principle 6 of
NPRRI, like all citizens, IDPs have the right to access a basic education.’’” In addition, the
policy explicitly asks for special efforts to ensure that Displaced women and girls have
unrestricted access to education and prohibits discrimination against IDPs in the enjoyment of
their rights, including the right to education. In reality, Somalia's primary and secondary

education system has not done much to protect the IDP children's rights.*’®

The 2019 Somalia Social Protection Policy situates education within the broader context
of development and human rights objectives. Citing Article 30 of the Constitution, it highlights
persistent educational disparities, pointing out that nearly half of Somali children between the
ages of 6 and 17 were not attending school, and that girls' enrolment was significantly lower
than that of boys. The policy emphasises better access to education as a means of reducing

poverty and promoting social welfare.1’

4.3 Policies compliance status

Policies alone cannot guarantee implementation since the adoption of Somalia's IDP Policy and
other related measures have been characterised by modest progress and inconsistencies. Given
Somalia's complex operating environment and the state's limited capabilities, this may not come
as a great surprise. However, despite considerable gaps continuing to exist, there have been a
few noteworthy advancements in implementing the promises made regarding shelter and

education for internally displaced persons.

Despite the adoption of the NPRRI, the IPLDHRI, and NEG in 2019, which guarantee
protection against forced eviction, the incidence is increasing; in 2024 alone, 154,000
individuals were arbitrarily evicted from Banadir and Baidoa.*®® This obstructs progress,

thereby compromising the purpose of stable tenure for IDPs. The IPLDHRI clearly addresses

177 As above.
178 As above

179 As above

180 As above.
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the allocation of plots for housing. Notably, when distributing plots, it prioritises vulnerable
IDPs, such as women, the elderly, people with disabilities, and those with chronic illnesses. The
Banadir Regional Administration and Federal Member States are responsible for implementing
the protocol. To ensure a fair and transparent selection of beneficiaries and land distribution,
they must consult the NCRI.*! During the allocation process, state and local authorities are
required to provide protection, legal recourse, and compensation to those affected. Authorities
are also obliged by the agreement to pay rightful owners, negotiate land access with them, and
establish reasonable prices for government plots. However, these obligations are largely unmet.
Due to disputes, weak institutional structures, and overlapping claims, Somalia's land
governance system has been dysfunctional for a long time. The lack of a consistent land
registration and adjudication system hampers equitable allocation, leaving IDPs vulnerable to

evictions and tenure insecurity.

Even though Somalia has established a policy framework to protect the right to

education for IDPs, the protection of this right is still largely disregarded. For instance,

The education sector report states that Somalia's Primary Gross Enrolment Rate (GER) is
proximately 20 per cent, with nearly 3 million children aged 5-14 not attending school.!82 This
GER is far below the averages of Sub-Saharan African countries, low-income nations, and
fragile or conflict-affected states, by 99, 102, and 94 per cent, respectively. The number of out-
of-school students at the secondary level is much higher. Administrative data show that
approximately 92 per cent of children and adolescents within the relevant age group are not
enrolled in secondary school.*®® Despite existing policies, compliance with educational goals
remains poor. In reality, the rights of IDPs to education are not fully realised due to major
challenges like recurring emergencies, resource shortages, and weak governance. Nevertheless,
Somalia's policy framework demonstrates a strong dedication to the right to education for IDPs,
creating a significant gap between policy promises and the actual conditions faced by internally

displaced children, thus putting their right to education at continued risk.

4.4 Policy implementation challenges

IDPs’ housing and education rights are constrained by systematic and structural barriers. These
issues stem from the country's fragile political, economic, and social conditions, which continue
to obstruct the realisation of socioeconomic rights. Persistent conflict and insecurity are among

the most critical challenges. In IDP camps, activities by groups such as Al-Shabaab often

181 As above.
182 As above.
183 As above.
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disrupt service provision. Additionally, families are often forced to move to unsafe and
inaccessible regions where government authorities and humanitarian organisations have limited
influence due to conflict-driven displacement. The following are the primary legal challenges

that have impeded the realisation of the rights to housing and education within IDP policies:

Weak governance and institutional capacity: Decades of state failure have left public
institutions ill-equipped to meet the complex needs of IDPs. Alongside other ministries and
local governments, the NCRI often lacks the necessary logistical capacity, skilled personnel,
and operational data systems. The absence of accurate IDP registration hampers the targeted
delivery of housing and education support. Irregular coordination between federal and regional
authorities results in inconsistent implementation. Corruption and poor accountability further
threaten the proper use of funds allocated for displaced populations. Consequently, no matter
how excellent the policies are, without strong institutions to implement them, they will always

be ineffective.

Financial constraint: Somalia's limited national budget and heavy dependence on donor
aid result in scarce resources for long-term housing and educational projects. While pilot
initiatives have secured some international funding, they tend to be short-term and insufficient
to address the scale of displacement. Without stable domestic financing, many of the goals
outlined in national policy frameworks remain merely aspirational. In 2020, only about 5 per
cent of the national budget was allocated to public education, which is far below the
recommended international threshold of 20 per cent.!® These chronic underfunding hampers
government oversight and data collection, especially given the reliance on private contractors,

NGOs, and non-governmental organisations.&

Socio-political dynamics and development disparities: Many IDPs live in peri-urban
areas with limited infrastructure, and sanitation makes housing and schooling costly and
challenging to provide. The widespread shortage of teachers, classrooms, and essential
resources hampers educational services. Displaced families are often pushed into overcrowded
informal settlements, as social housing remains largely absent from the urban development
agenda. Additional challenges include marginalisation and discrimination, with IDPs,
especially those from minority clans, frequently excluded from political processes and services.

Sociocultural barriers further worsen difficulties for displaced women and girls, limiting their

184 hitps://www.globalpartnership.org/node/document/download?file=document/file/2023-06-somalia-
partnership-compact-2023.pdf (accessed 27 September 2025).

185 hittps://www.elibrary.imf.org/view/journals/002/2024/347/article-A001-
en.xml#:.~:text=Education%20spending%20is%20considered%20to,financing%20t0%20protect%20fiscal%20su
stainability. (accessed 28 September 2025).
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access to housing and educational opportunities and exposing them to safety risks and social

stigma.

In summary, insecurity, weak institutions, insufficient funding, development gaps,
discrimination, and gender inequality are Somalia's primary policy challenges. These issues not
only hinder the realisation of IDPs' rights to housing and education but also emphasise the
urgent need for fundamental reforms to meet their legal and policy commitments to displaced

populations.

4.5. Lessons from Kenya

This section outlines the main Kenya policy framework related to IDPs, with a focus on the

rights to housing and education, and highlights lessons that could be adapted for Somalia.

Kenya's policy framework regarding the rights of IDPs to housing and education is robust,
based on constitutional guarantees and the principles of Kenya’s IDP Act. The policy's
comprehensive design aims to safeguard the rights of IDPs at every stage of displacement,
including prevention, protection during displacement, and the identification of a long-term
solution. The policy states that the Government of Kenya has the primary duty and commitment

to completely uphold, defend, and fulfil the rights of internally displaced people.&

The National Policy on the Prevention of Internal Displacement, Protection, and
Assistance to Internally Displaced Persons (IDPs) of Kenya, 2011, provides a comprehensive
review of housing, land, and property rights.'8’ It recognises that IDPs retain the right to own
property and must be protected from any arbitrary loss of their property. The government must
take responsibility for safeguarding the residences, lands, and personal property of those
displaced, including those abandoned during flight.'¥®  According to the Kenya IDP Policy,
displaced people have a fundamental right to housing and education. Regarding housing, it
ensures tenure security, protection against eviction by force, and the preservation of land and
property, including restitution or recompense in cases of loss or destruction.*®® IDPs must also
have access to dispute resolution procedures and be incorporated into national land governance
systems. Regarding education, the policy requires the state to give displaced children safe,
equal, and discrimination-free access to education, framing it as a component of a sufficient

standard of living.*®® Vulnerable populations, including girls, children with impairments, and

186 National Policy on the Prevention of Internal Displacement, Protection and Assistance to Internally Displaced
Persons (IDPs) Act of Kenya 2011.
187 Kenya IDP Policy (n 186) sec 8.1.12.
188 As above.
189 As above.
190 As above.
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households headed by children, are given particular attention. Although there are still obstacles
to putting these promises into reality, the policy sees housing and education as interconnected
rights. Housing offers security, while education promotes long-term healing and dignity.%

Kenya’s Basic Education Act (2013) protects the right to education for IDPs by
guaranteeing free, compulsory, and non-discriminatory access for all Kenyan children,
including those displaced. The Act addresses barriers faced by IDPs, including administrative
hurdles such as documentation requirements, bans on school fees, and mandates for schools
serving vulnerable groups in remote areas. Though IDPs are not explicitly named, the law offers

a solid legal foundation to ensure their educational rights.®?

The National Disaster Management Plan describes a disaster emergency as an event that
causes severe damage to lives and property, along with social and physical disruptions,
surpassing the affected community or country's capacity to respond effectively.!®® The 2007
post-election violence led to significant damage to both social and physical sectors, crippling
affected areas and resulted in over 650 000 people being uprooted. Prompt intervention was
critical, and the National Disaster Preparedness and Response Plan coordinates response efforts
and preparedness for displaced populations.’®* The Kenyan Government take measures to help
those who were displaced, the president Kibaki, the prime minister Odinga, and the Grand
Coalition government launched the first initiative, Operation Rudi Nyumbani (Return Home),
as an early effort to end the bloodshed.% The second project, Operation Tujenge Pamoja (Build
Together) and Operation Ujirani Mwema (Good Neighbourhood), aimed to create a safe and
peaceful environment for the displaced people returning home. The third involved allocating
Ksh 10 000 per household and Ksh 25 000 for reconstruction funds, to help the returning IDPs

regain their livelihoods.®

Kenya has created the National Consultative Coordination Committee (NCCC) on IDPs
to supervise the implementation of IDP protections.'®” The NCCC, which was composed of
members from the government, civil society, and IDPs, was responsible for organising aid,
monitoring compliance, and providing recommendations for long-term solutions. Somalia is

currently working to address displacement concerns through the NCRI, which was made

191 As above.

192 The Basic Education Act 14 of 2013 Arts 28-35 & 39

193 https://disastermanagement.go.ke/ (accessed 28 September 2025)

194 Onsarigo (n 30) 1821-1822.

195 O Adeagho & J lyi 'Post-Election Crisis in Kenya and Internally Displaced Persons: A Critical Appraisal’
(2011) Journal of Politics and Law 175.

1% R Waweru 'Challenges faced in the resettlement of Internally Displaced Persons in Kenya (2018) 3 IFRA
Nairobi 2.

197 Waweru (n 196) 1.
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possible by the establishment of a specialised coordination organisation that guaranteed
accountability and a point of contact within the government. The fact that Kenya's framework
addresses all causes of internal displacement, including natural disasters, development projects,
and conflict, is another progressive feature. This ensures that those displaced by evictions,
climate-related events, or conflict have the right to aid and resettlement. Given that Somalia is
dealing with multi-cause displacement (disaster and conflict), this inclusive, comprehensive
approach is a helpful example. Somalia can learn from this the value of having a durable
institutional architecture and converting policy into legally binding legislation. By writing some
IDP policies, Somalia is already taking a step in this direction. Based on Kenya's experience,
enacting such policies can improve coordination and elevate IDP rights to housing and

education.

Kenya provides Somalia with a valuable comparative example because it has
experienced internal displacement and developed a relatively strong institutional and policy
framework to protect IDP rights. After the 2007-2008 post-election violence, the government
introduced policies to support IDPs. Kenya's approach to securing IDPs' rights to housing and

education can serve both as a model and a warning for Somalia.

4.6 Conclusion

This chapter has demonstrated that although Somalia has implemented several progressive
policies related to internal displacement, such as the NPRRI, the NEG, and the IPLDHRI, their
implementation has not been uniform, and their execution remains insufficient. The ongoing
evictions, tenure instability, and the continual exclusion of children who have been relocated
from their education are the clearest examples of the gap between official obligations and the
actual experiences of IDPs. These policy initiatives remain ineffective since they are
undermined by structural obstacles, including a lack of security, weak institutions, limited

resources, and deep-seated inequalities.

In contrast, Kenya's more advanced implementation of the policies, notably the IDP
Policy, the Basic Education Act, and integrated institutional mechanisms, highlights the
importance of embedding IDP protection within laws that are effectively enforced and
institutions that are strong. The experiences of Somalia demonstrate that policies alone are
insufficient to guarantee success. It is essential to have inclusive governance, sustained political
will, and reliable funding to achieve meaningful results. The lessons from Kenya emphasise the
need for Somalia to translate policy into action by strengthening institutions, ensuring
accountability, and providing displaced populations with access to both housing and education.

Ultimately, the chapter stresses that securing long-term solutions for IDPs in Somalia depends
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not only on normative frameworks but also on overcoming systemic barriers that hinder the

realisation of these solutions.
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CHAPTER 5: GENERAL CONCLUSIONS AND RECOMMENDATIONS

5.1 introduction
This chapter has three objectives: to draw a general conclusion from each chapter, to summarise
the research findings, and to make recommendations that Somalia can adopt to improve the

implementation of the right to housing and education of IDPs.

5.2 Findings and conclusions

This dissertation set out to evaluate the effectiveness of Somali legal and policy frameworks in
safeguarding the socioeconomic rights of IDPs, particularly their rights to housing and
education. This research found that displacement has become a core aspect of Somalia's
humanitarian challenges, with over 4 million people currently displaced. These individuals
often face repeated evictions, insecure land tenure, and limited access to social support, leading

to ongoing vulnerability.

This research argues that although Somalia has ratified international treaties such as the
ICESCR, CRC, and Kampala Convention, and has implemented various national programmes,
displacement remains widespread, and IDPs continue to experience systematic violations of
their rights. The analysis presented in this research shows that, despite Somalia's established
legal frameworks concerning the rights to housing and education of IDPs, their effectiveness is
limited by the absence of explicit constitutional recognition of their right to housing, delays in
passing the IDP Bill, weak enforcement, and insufficient sustainable funding. Furthermore, it
examines policy frameworks, including the NPRRI, the NEG, and the IPLDHRI. These
documents outline key rights, but their enforcement is hindered by poor implementation due to

resource shortages, weak institutions, and instability.

The research also considers the experience from Kenya, which demonstrates that
consistency in legal and policy implementation, along with constitutional clarity, a
comprehensive IDP Act, an IDP Policy, and robust institutional procedures, provides better
protection. Although Somalia cannot immediately adopt Kenya's model due to its own
challenges, it can still learn valuable lessons from these. Lastly, Somalia has made notable
progress in establishing rules; however, implementation remains weak. Legal inconsistencies,
institutional gaps, and ongoing resource shortages leave IDPs largely deprived of their

fundamental rights.
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5.3. Recommendations

Following the research objectives and findings, the following recommendations are proposed:

To enact the IDP Bill into law: Somalia should prioritise implementing the Kampala
Convention and other international treaties as enforceable national laws. The delay in passing
the IDP Bill must be addressed swiftly to establish a clear legal framework for protecting IDPs,
ensuring enforceable rights, and clarifying institutional responsibilities. By integrating it into
the ongoing legal reform agenda and ensuring that the NCRI is given a formal mandate to

coordinate the protection of internally displaced persons, this objective can be realised.

Strengthening Enforcement Mechanisms: The Ministry of Humanitarian Affairs and Disaster
Management, in collaboration with the Ministries of Education and Housing and other
concerned ministries, should establish an inter-ministerial task force on IDPs to ensure that
IDPs are integrated into national development plans rather than being regarded solely as a
humanitarian crisis, and to harmonise and coordinate housing and education programs. The
government should establish independent monitoring mechanisms within the NCRI to ensure
compliance, accountability, and redress for violations such as forced evictions and denial of
education. To ensure that IDPs can exercise their rights to education and housing, Somalia's
judicial system and human rights institutions should be strengthened. Adopt clear criteria for
evictions, with enforcement and monitoring carried out by external entities, including civil
society organisations. The Ministry of Education should expand existing free primary and
secondary education policies to cover IDPs explicitly. Mobile educational units should be
deployed in displacement camps, and IDPs should be integrated into public schools.

Providing Sustainable Solutions for IDPs: The government should focus on long-term
settlement approaches that integrate IDPs into urban development plans and allocate land for
housing via transparent and fair processes. This might include community-driven low-cost
housing initiatives in partnership with NGOs, emphasising the needs of women, children, and

minority groups, along with resettlement efforts.

Mobilise and Allocate Sufficient Resources: The Federal Government must ensure that
budget allocations for IDP housing and education are included in the national budget. Given
Somalia’s limited domestic revenue, external aid from donors and development partners should
be effectively channelled through national entities like the NCRI to ensure long-term

sustainability. To ensure development programmes align with long-term solutions for housing,
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infrastructure, and education access, development institutions such as the World Bank should
strengthen their partnership with humanitarian protection agencies.

Enhance the Role of Civil Society and Community-Based Organisations: Civil society
organisations should be formally involved in overseeing forcible evictions, documenting rights
violations, and providing legal aid and educational resources to IDPs. The government can
accomplish this by forming official partnerships with the civil society organisations, NGOs,
and community groups, enabling them to support state institutions while maintaining

accountability of authorities.

Word count: 18,267
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