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Chapter 1: Conceptual background to the study

1.1 Introduction

Globally, the world is now in the digital age; marked by increased internet access, the proliferation of social
media platforms and the rise in short-form media.! Between 2012 and 2022, ‘sub-Saharan Africa has seen
exponential growth in internet coverage and usage, cellular networks and an overall increase in digital device
ownership.”? Consequently, ‘social media usage has consistently increased over time’ in Africa, with children
and youth being the most active users.”> In South Africa, as of 2018, the number of children who almost
constantly used the internet increased to 45 per cent and children who used it several times a day increased by
44 per cent.* Further, a Pew Research Centre study in June 2023 showed that teenagers spent approximately,

more than six hours per day on social media.>

In Ghana, statistics show that in 2023, because smartphones made connectivity easy and ‘mobile broadband
network expansion costs were low, about 68 per cent of the population now access internet via smartphones.’
Internet usage through smartphones is highest among Ghanaian children between ages ‘six and fourteen rose
more than 49 per cent, which has led to the unintended consequence of excessive social media use.”” Now, a
major shift has occurred in children’s lives as compared to previous generation’s because from a young age,
children are exposed to digital devices, the internet ,streaming and content creation platforms on which their
content can be shared around the world.® Whereas past generations had to resort to hard copies of photos and
recordings on video cassettes that could not be shared instantly, this generation’s children can share their
content in real time.” Consequently, vulnerabilities and challenges to rights like data privacy persist because as

soon as information, content or images are shared, there is no control over where it can be reshared. !0

1 A Shah ‘Rise of social media and Its Trends’ (2021) 21 International Journal of Research Culture Society 162.

2 D Wang & others ‘Access to digital media and devices among adolescents in sub-Saharan Africa: A multicounty, school-based survey’
(2022) 21 Maternal and Child Nutrition 2.

3] Lukose &others ‘Investigating the Impact of Social Media Usage on the Mental Health of Young Adults in Buffalo City, South Africa’
(2023) 6 International Journal of Social Science Research and Review 1.

4 Pew Research Centre’s “Teens, Social Media and Technology’ 2018 31 May 2018,
https://www.pewresearch.org/internet/2018/05/31/teens-social-media-technology-2018/ (accessed 13 August 2025).

5 As above.

¢ A Dabalen & | Mensah “Ten Facts About Digital Technology Adoption in Ghana’ The World Bank blog (web blog), 3 July 2023,
https://blogs.worldbank.org/en/africacan/ten-facts-about-digital-technology-adoption-ghana (accessed 13 August 2025).

7 As above.

8 As above.

9 C Hayir ‘Changing Media Practices: Instant News and Content Sharing Via Social Media’ in N Bekici International Studies in Social,
Human and Adpinistrative Sciences — I (2023) 31.

10 M Soilova & others ‘Digital Childhood? Global Perspectives on Children and Mobile Technologies in R Ling & others (eds) The Oxford
Handbook of Mobile Communication and Society (2020) 131.
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A child content creator is under 18 ‘and stands out for the ability to create and publish content on their
YouTube and social media profiles’, and developing a distinct brand image.!! During the COVID-19 pandemic,
when people were confined to their homes, content creation grew exponentially as people sought out ways to
communicate and remain connected.!? Simultaneously, children were introduced to content creation through
sharenting — a phenomenon that refers to ‘a term used to describe the ways many parents share details about
their children’s lives online via posting pictures or videos to the public.’’? Children also got introduced to
content creation by shadowing the parents and adults in their lives.'* Today a shift has occurred and the children

who wete once content consumets, have become content creators and disseminators. !5

Given many children’s inherent curiosity, naivety and inability to perceive danger, the rise in digital media and
children’s pervasive engagement with it poses significant risks.!® Thes risks include children’s exposure to
exploitation, unprecedented (data) privacy violations, misuse of their image, name or likeness and lack of
informed consent.!” Even though these are concerning issues, it is worth indicating that advantages for children
being online outweigh disadvantages. On the educational front, for example, content creation and online
presence strengthens the right to know because it enables sharing diverse perspectives and knowledge that can
inspire learning, promote peer-to-peer education, and increased access to diverse educational resources.
However, the interest of this mini dissertation is not which advantages outweigh the other but instead look at

the sufficiency of laws in Ghana and South Africa in protecting child content creators.

All social media platforms have user age restrictions.’® YouTube has a minimum user age of 18, WhatsApp
has a minimum user age of 16, TikTok, Instagram and Facebook all have a minimum user age of 13.1%As a
caveat, in their respective terms and conditions agreements, these social media platforms mandate that users

below the required age on these platforms must first obtain parental consent.?’ Nevertheless, children are easily

1 E Fernandez-Gomez & others ‘Children as content creators on YouTube and Instagram. Analysis of the formats used parental
presence and brand presence’ (2022) 20 ICONO 14 24.

12 F Delogu & others ‘The impact of the COVID-19 pandemic on the use of social media: A cross-national comparison’ (2025) 255
Acta Psychologica 2.

13 SB Steinberg ‘Sharenting: Children’s Privacy in the Age of Social Media’ (2017) 66 Enory Law Journal 839 842.

14 As above.

15 G Palem & BK Gadagamma ‘Children as content creators: exploring opportunities and navigating media in the digital age’ (2024) 20
Journal of Content, Community & Communication 53.

16 Organisation For Economic Co-operation and Development ‘Children in the digital environment: revised typology of risks’January

2021 6https:/ /www.oecd.org/content/dam/oecd/en/publications/reports /2021 /01 /children-in-the-digital-
environment 9d454872/9b8f222¢-en.pdf (accessed 31 July 2025).
17 As above.

18 European Union ‘Better Internet for Kids® 6 May 2023 https://better-internet-for-kids.curopa.cu/en/news/minimum-age-
requirements-social-media (accessed 14 August 2025).

19 Instagram Terms of Use https://help.instagram.com/581066165581870/ (accessed 29 August 2025).

WhatsApp Terms of Service https://www.whatsapp.com/legal/terms-of-service (accessed 29 August 2025).

YouTube Terms of Service https://www.youtube.com/static’template=terms (accessed 29 August 2025).

Meta Terms of Service https://www.facebook.com/terms/ (accessed 29 August 2025).

Tik Tok Terms of Service https://www.tiktok.com/legal /page/us/terms-of-service/en (accessed 28 August 2025).
20 As above.
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able to bypass these age restrictions.?! Children usually falsify their ages to access the terms and conditions
portion of the platforms ‘or receive help in doing so to gain access, indicating that current age verification
practices are insufficiently robust.’?? Children now have access to content and content creation platforms which
offers them unprecedented avenues for self-expression, creativity, education, engagement and empowerment.??
Thus, Ghana and South Africa must strengthen their laws to ensure that child content creators are adequately
protected especially during the interaction with these platforms. This strengthening can be achieved through
developing child-friendly versions of privacy and safety laws, new laws that reflect risks child content creators
face and government partnerships with social media companies to implement terms and conditions that protect

child content creating users.

1.2 Problem statement

The current digital age has created a new frontier for child content creators and their rights in Ghana and South
Africa. While both countries have enacted data protection and privacy laws, for example Ghana’s Data

Protection Act 2012 (Act 843), South Africa ‘s Protection of Personal Information Act, 2013 (POPIA), a

significant gap exists in terms of protecting children who are content creators themselves.

Even though laws and policies that address child safety online exist in both countries, they are not sufficiently
specific enough to address the unique privacy risks and vulnerabilities that child content creators face.
Consequently, Ghanaian and South African child content creators are inadequately protected. This deficiency
in safeguarding the Ghanaian and South African child content creators leaves them exposed to exploitation,
and privacy violations.?* It also leaves them open to the unauthorised collection and dissemination of their
personal data. 2> While international instruments, like the United Nations Convention on the Rights of the
Child (CRC)and African Convention on the Rights and Welfare of the Child (ACRWC) affirm the African
child’s rights, there is a general weakness in protecting the rights impacted in child content creation because in
most instances, children create content in private spaces like at home on their personal devices.26 Therefore, it
is difficult for the Ghanaian and South African governments to step in with rules or laws, unless there is a clear

violation of rights in a more visible manner. Nevertheless, because children are naturally curious, exploratory

21 F Elthaher & others “The Digital Loophole: Evaluating the Effectiveness of Child Age Verification Methods on Social Media’ 2025
1.

22 A Adib & others ‘Improvising age verification technologies in Canada: Technical, regulatory and social dynamics’ 2023 4.

23 United Nations Children’s Fund ’s The State of the world’s children: 2017 Children in a Digital World 10 (2017).

2 E Gabaikanngwe & K Gichuhi ‘An Analysis of the Implementation of Children's Rights in the Digital World: A Case Study of
Botswana’ (2023) 219 Procedia Computer Science 614.

25 United Nations Children’s Fund Ghana (UNICEF Ghana) Child online protection (Ghana) https: //swww. unicef.org /ghana/child-

online-protection (accessed 29 July 2025).
%G Greenleaf & B Cottier ‘Comparing African data privacy laws: International, African and regional commitments’

4 (2020).
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and naive, they may not always perceive the risks around them, their innocence can make them more vulnerable

to harm.?7

Today, most Ghanaian and South African children are constantly online, on social media platforms. For
platforms like TikTok, posting typically means uploading recorded videos of yourself, daily life or anything one
finds interesting.?8 A study in Tema, a city in Ghana’s Greater Accra Region, conducted by F Kyei-Arthur and S
Kyei-Gyamfi, two academics, found that ‘87.5% of children aged 8 to 17 had used social media, with a higher
percentage among males (91.7%) compared to females (83.5%). TikTok has the highest usage percentage,
making up 88.7% of all platforms, according to the findings.”> In South Africa, a 2020 United Nations Children
Fund (UNICEF) SA Kids Online study found that ‘more than 95 per cent of children in South Africa have
access to the Internet regularly, but their risky online behaviour can expose them to online violence, exploitation
and abuse’ A 2024 Stellenbosch University report on smartphone use among South African teenagers found
that “WhatsApp, Instagram, TikTok, and YouTube are currently the most popular social media platforms
among teens. Gitls use social media more than boys, with over 12% reporting that they check these platforms
constantly.’® Ghanaian and South African children’s pervasive use of social media platforms and their
increasing vulnerability is precisely why both countries frameworks must urgently become adequately protective

to shield child content creators from the risks and vulnerabilities to their rights.

The limited digital literacy and knowledge on related human rights of child content creators in Ghana and South
Africa has worsened the risks, challenges and vulnerabilities they face. Consequently, the Ghanaian and South
African child’s privacy problems, their ability to navigate online spaces without risk of exploitation or adequately
understand how their information is used and collected virtually is hindered.?? This mini dissertation examines
the intersection of data privacy and protection, children’s rights and content creation in Ghana and South Aftrica
to assess whether current legal and policy mechanisms adequately protect children’s rights online. Further, this

study dives deeply into laws relevant to child content creation in Ghana and South Africa, to assess the adequacy

27 LL Jakorvskd & S Lamb ‘Not Innocent, but Vulnerable: An Approach to Childhood Innocence’ in S Lamb & J Gilbert (eds) The
Cambridge Handbook of Sexcual Development: Childhood and Adolescence (2018) 77.

28 7 Dong & T Xie ‘Why People Love Short-Form Videos? The Motivations for Using TikTok and Implications for Well-Being’ 21
April 2022 3.

2 F Kyei-Arthur & S Kyei-Gyamfi ‘Social Media Entertainment Among Children in Tema, Ghana: Impact of Restrictions and
Associated Factors’ 1 (2025) International Journal of Paediatries 1.

30 United Nations Children Fund ‘One third of children in South Africa at risk of online violence, exploitation and abuse’ 8 February
2022, https://www.unicef.org/southafrica/press-releases /one-third-children-south-africa-risk-online-violence-
exploitation-and-abuse#:~:text=PRETORIA%2C%2008%20February%0202021%20—
%20More,released%20by%20UNICEF%20last%20year (accessed 29 August 2025).

31 DB le Roux & JA Feldman ‘Smartphone use among South African Adolescents: Key figures and statistics’ (2024) Stellenbosch
University 5.

32 Kyei-Arthur (n 29) 3.
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of these laws and examines the consequences existing risks and vulnerabilities have created. The study

concludes with recommendations on how to protect the child content creator rights in Ghana and South Africa.

1.3 Objectives of the study

This study is guided by the following objectives

To assess the adequacy of existing legal and policy frameworks in Ghana and South Africa in protecting
child content creators’ rights.

To spotlight the challenges and vulnerabilities Ghanaian and South African child content creators in
Ghana and South Africa face of inadequately protective legal and policy frameworks.

To highlight case studies and examples of child content creators in Ghana and South Africa who have
been affected by the inadequacy of laws and policies in protecting them.

To draw lessons from Kenya, France and the USA, nations that have stronger child content creator
protection regimes and policies to propose recommendations Ghana and South Africa can make to

improve their respective frameworks.

1.4 Research questions

This study aims to conduct an analysis on the adequacy of laws and policies in Ghana and South Africa in

protecting the rights of child content creators.

The research questions in this study are:

How adequately do existing laws and policy framework in Ghana and South Africa protect child

content creator’s rights?

What are the main risks, challenges, vulnerabilities and harms Ghanaian and South African child

content creators face because of inadequate protection?

How have child content creators in Ghana and South Africa been affected by the inadequacy of laws
and policies meant to protect them?
What lessons can be drawn from Kenya, France and the USA and used by Ghana and South Africa to

reform their legal frameworks and policies to enhance child content creator rights protection?

1.5 Literature review

Data privacy, children's rights, and content creation in Africa and how these themes intersect is still a relatively

underexplored field. While both global and African academic writing, research and scholarship have discussed

these topics separately, it is rare to find them discussed collectively in one academic piece. This mini dissertation
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shows how the topic fits into existing academic research while still contributing to existing gaps in the
discussion. While there is existing academic literature covering child content creation online, they do not
sufficiently dive into the nuances and complexities of data privacy and protection specific to child content
creators in Ghana and South Africa. The literature does not assess how sufficiently protective existing laws in
Ghana and South Africa are for child content creators, the consequences exist from this deficiency or the

lessons that can be drawn to create suitably protective frameworks.

Assessing existing literature reveals that while child safety is at the forefront and protecting children from harm
from predators online is emphasised, a lack of academic discussion on protecting child content creator rights
is evident. Further, where such literature exists, there is more emphasis on parental consent rather than the
specific challenges and risks child content creators face. Conversely, the discourse on child safety is often
situated within the parental consent context; ‘teaching children to first consult their parents before engaging in
certain online activities.”>* Essentially, ‘existing literature on children’s general privacy rights ‘subsumes privacy

under a broader parental safety umbrella.’?5

While this emphasis on child safety is important, there is a lack of academic literature on protecting child
content creator’s rights in Ghana and South Africa. Existing academic discourse does not particularly reflect
the child content creatot’s autonomy over their data and the accompanying privacy. Consequently, while a lot
exists on how parents can protect children from harm online, not much has been written on ‘children's inherent
rights and agency within the digital sphere.” Accordingly, this mini dissertation’s purpose is to help bridge the
gap and provide insight into building laws that can help protect Ghanaian and South African child content

creator’s rights.

1.6 Children’s rights in the digital age

African academic literature on protecting children’s rights in the content creation age is growing. However, this
body of work tends to focus broadly on digital access and general child protection, rather than the nuances of
child content creator rights. Internationally, from as early as 2016, scholars such as Sonia Livingstone and John
Carr analysed how children's rights are framed and potentially compromised in the digital ecosystem.’” Their

work reiterates that because children do not typically have the capacity to give informed consent online, they

BYE Ayalew ‘General Comment No. 25 on Children's Rights in Relation to the Digital Environment: Implications for Children's Right
to Privacy and Data Protection in Africa’ (2024) 24 Human Rights Law Review 17.

34 A Singh & T Power ‘Understanding the privacy rights of the African child in the digital era’ (2021) 21 African Human Rights Law
Journal 111.

% Steinberg (n 13) 839.

36 A Garde & S Byrne ‘Protecting children’s rights in the digital environment: A call for action’ in S van der Hof & others (eds) The
Routledge Handbook of Children’s Rights and Business (2022) 388.

37§ Livingstone & others ‘One in Three: Internet Governance and Children’s Rights’ (2016) 22 Centre for International Governance Innovation
Paper Series 4.
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are very susceptible to exploitation and lack awareness of their rights.?® Avani Singh and Tina Power have
explored how increased digital access has transformed African children’s experiences and emphasise the need
for governments and stakeholders to collectively ensure children’s rights are respected and protected.?® Louis
Fourie has also examined the ethical challenges of South African children’s interaction with digital technology
and their exposure to exploitation and privacy violations online. He calls for a protective approach involving
parents, technology companies and the government to ensure children’s rights are safeguarded in this digital
era.®0 Similarly, Yohannes Eneyew Ayalew has analysed General Comment No. 25 on children’s rights in the
digital environment, emphasising its implications for enhancing and strengthening the African child’s right to

privacy and data protection amid the rapid rate of digitalization in society.*!

A July 2018 UNICEF and Ministry of Gender, Children and Social Protection (MGSP) position paper on child
online safety in Ghana underscored the need to protect Ghanaian children’s rights online.*? Given the expense
of laptops studies show that mobile phone devices are the primary mode through which ‘Ghanaian children
increasingly access the internet, often unsupervised, exposing them to risks like online exploitation,
cyberbullying, and data misuse.*® The position paper asserts that the proliferation of mobile devices and
internet has exposed Ghanaian children to broader risks online than existing legal frameworks can sufficiently
mitigate. For example, while Act 560 extensively covers Ghanaian children’s rights ‘there is no clear statement
regarding the virtual environment in these instruments’ because it was created before the digital age or was not
amended to reflect changing risks to children.* This shows that even where existing laws protect children in
Ghana, ‘without a clearly defined legislation and policy statement on the safety of a child online, there will be
little or no guarantee for child protection’ because Act 560’s scope is limited to the Ghanaian child’s physical
space.”® Therefore, this study is necessary and timely because it explores an existing regulatory gap in Ghana’s
legal framework and makes recommendations on how to strengthen the architecture to protect child content

creator rights online.

Existing South African legal mechanisms that are relevant to child content creation are largely situated within
the parental consent context.*0 POPIA section 34 1(a), requires parents or legal guardians, under section 11

and 18, to give consent that is ‘explicit, informed and voluntary’ prior to a child’s information being shared,

38 As above 7.

3 Singh (n 34) 99.

40 L Fourie ‘Protecting children in the digital society ‘in ] Grobbelaar & C Jones (2020) Childhood V ulnerabilities in South Africa: Some Ethical
Perspectives.

4 Ayalew (n 33).

42 UNICEF Ghana ‘Child Online Safety - Legislation and Policy Gaps. Position Paper’ 10 July 2019 8.

43 As above 7.

4 As above.

4 As above.

46 Singh (n 34) 111.
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collected or processed.” This removes the child content creator’s own capacity and autonomy from their
rights. POPIA requiring parental consent for anyone under 18, fails to consider children's ability to make
informed decisions regarding their privacy.*® This mini dissertation advances that approaches to child content
creatot’s rights protection should reflect ‘a more nuanced framework that considers children's growing maturity
and their right to exercise increasing autonomy over their personal data.”#This approach accords child content
creators the dignity and autonomy that is inherent in them as human beings.>0 This mini dissertation illustrates

the continuing need to protect child content creators’ rights in Ghana and South Africa

1.7 Data protection frameworks in Ghana and South Africa

Existing African data protection instruments like South Africa’s POPIA and Ghana’s Data Protection Act of
2012 are frequently assessed for compliance with international standards... While scholars often discuss gaps in
enforcement, under-resourced data protection authorities and related challenges, most of this scholarly
literature concerns people rather than addressing the unique vulnerabilities child content creators face.>! From
a human rights perspective, the vulnerability of Ghanaian and South African child content creators’ rights in

this digital era is largely uncharted.5?

1.71 Content creation and the commercialisation of childhood

How children are featured in digital content and social media platforms like Tik Tok, Snapchat, Instagram and
YouTube is still an emerging area of academic research. In this emergence, studies have been conducted to
examine sharenting, child influencer content, and the monetisation of childhood experiences.>® These studies
illustrate the arising legal and ethical issues concerning child content creation n, privacy rights and exploitation.
There is an evident lack of attention being paid to African child content creators and how content creation
implicates their human rights. Further, little attention is also given to how the accompanying how domestic

laws respond to this phenomenon. This mini dissertation addresses this oversight by situating content creation

47 Protection of Personal Information Act 4 of 2013 (POPIA)sec 11, 18 & 34(1)(a).

48 As above.

49 P Wisniewski & others ‘Privacy in adolescence’ in B Knijnenburgin & others (eds)

Modern Socio- Technical Perspectives on Privacy (2022) Springer International Publishing 325.

50 ] Park & others “Towards Resilience and Autonomy-based Approaches for Adolescents Online Safety’ (2025) 2.

51 § Kaddu & F Ssekitto ‘Africa's Data Privacy Puzzle: Data Privacy Laws and Compliance in Selected African Countries’ (2023) 18
University of Dar Es Salam Library Journal 37.

52 H Dube ‘Digital Vulnerabilities and the Privacy Conundrum for Children in the digital age: lessons for Africa’ in L. Abdulrauf & H
Dube (eds) Data Privacy Law in Africa: Emerging Perspectives (2024) 159.

53T Mujisa ‘Safeguarding Child Content Creators: Towards Enhanced Legal Protections in Kenya's digital platform economy’ Bachelor
thesis, Strathmore University, 2023 2 (on file with author).
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within the context of the Ghanaian and South African child and assess existing legal protections afforded their

rights implicated.

1.72 Legal Standards and regional norms

Not enough academic literature exists on applying instruments like the CRC and ACRWC and their respective
data privacy provisions, like CRC’s Article 16 and the ACRWC’s article 10, to adequately address challenges
Ghanaian and South African child content creators encounter. For example, the inability to perceive violations
under ACRWC article 10 which mandates that children’s privacy rights cannot be ‘unlawfully or arbitrarily
interfered with’ yet today, child content creator’s privacy rights are violated with unconsented sharing of their
images or commercial use of their private moments.> While the African Union (AU)’s Convention on Cyber
Security and Personal Data Protection (Malabo Convention) offers a rubric for harmonising applicable laws,
little exploration has been done on how Ghana and South Africa can specifically advance children’s rights.>
Accordingly, this study contributes to the discourse on how these instruments can be interpreted and applied

to address human rights challenges African children face in the digital space.

1.8 Methodology

This study uses a legal doctrinal research methodology. This approach involves a doctrinal analysis of
international, regional and national instruments like the United Nation’s CRC and the ACRWC. This mini
dissertation assesses the national laws relevant to the digital age, like Ghana’s Act 560 and South Africa’s
Children’s Act 38 of 2005, and both countries’ constitutions, to assess existing protections and gaps to be filled.
This mini dissertation reviews policies on data privacy, general right to privacy as related to children’s rights.
Lastly, this study draws lessons from Kenya, France and the United States of America (USA) which have more
robust protections for child content creators and use these lessons to propose reforms Ghana and South Africa

can make to their legal and policy frameworks.

54 African Charter on the Rights and Welfare of the Child (1990) (ACRWC) OAU Doc CAB/LEG/24.9/49 (entered into force 29
November 1999) art 10.

55 OM Sibanda ‘“Towards a more effective and coordinated response by the African Union on children’s privacy online in Africa’ (2022)
6 African Human Rights Yearbook 154.
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1.9 Limitations of the study

This study is limited by the scarcity of empirical data on Ghanaian and South African child content creators
which constrains the ability to quantify the scale of the problem. It also relies heavily on secondary sources,
which may reflect some gaps in existing research. Finally, the rapidly evolving nature of digital platforms means

that some legal and policy developments may emerge after the study is completed.

2.0 Structure

This mini dissertation has five chapters. Chapter one provides the background and justification discusses the
objectives, research questions, literature review, methodology and limitations. Chapter two explores the
adequacy of existing laws and policies in protecting Ghanaian and South African child content creators, the key
children’s rights impacted and measures existing Ghanaian and South African laws, policies and constitutional
provisions against regional and international human rights rubrics like the CRC, ACRWC, to uncover existing

gaps in protecting child content creators.

Chapter three explores the challenges and vulnerabilities child content creators face in Ghana and South Africa
by examining case studies and scenarios where child creators have been affected by the inadequacy of rights
protection. Chapter four draws out lessons from Kenya, France and the USA who have implemented specific
laws and policies to protect child content creator rights. From these lessons, in chapter five, the mini

dissertation makes recommendations to create a more protective framework tailored for child content creators

in Ghana and South Africa.
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Chapter 2 Children in the digital age: visibility, rights, and data protection in Ghana and South
Africa

2. Introduction

The rise of the internet and social media has led to child content creation and “sharenting”, where parents share
their children's lives online through video and images.’® In Ghana and South Aftica, children express
themselves and build a following by featuring prominently in content posted on platforms like YouTube,

Instagram and TikTok.5

While this digital transformation fosters creativity and community, it also exposes content creating children to
unique risks like exploitation, data protection and privacy violations. Ghana and South Africa have laws to
protect children offline, but these legal instruments are often inadequate for the fast-paced digital environment.
This chapter examines how Ghanaian and South African children appear online and the challenges and
vulnerabilities they face. It assesses the effectiveness of current laws, policies and constitutional provisions in
protecting child content creators and compares national provisions against key international and regional

human rights standards like the CRC and ACRWC, in mitigating challenges to child content creator rights.

2.1 Children’s digital visibility and childhood commercialisation

Children are increasingly visible online, both as featured participants in adult created content and as content
creators. This visibility occurs in two ways— sharenting, ‘where parents document and share details of their
child’s life online’ via positing pictures and videos and child-led content creation.’® In Ghana and South Africa,
due to parental pride, it is common for parents to share their children’s images, videos and daily routines on
social media platforms like YouTube, WhatsApp and Instagram or share this data with friends and family, often
without the child’s consent. On YouTube channels like Ghana’s Nii & AJ and South Africa’s Olerato and
Family, every aspect of a child’s life is documented and shared, even from the first moment of the child’s life
in a curated birth video.?® This raises profound ethical concerns regarding children's right to privacy and

personal autonomy.

In child content creation, children become creators who ‘produce information and media intended to engage

and inform audiences’ often with the goal of gaining viewership and amassing significant following.6! This

56 Steinberg (n 13).

57 Fernandez-Gomez (n 11).

58 Steinberg (n 13).

5T Leaver ‘Born digital? Presence, privacy, and intimate surveillance’ in ] Hartley & W Qu (eds)Re-Orientation: Translingual Transcultural
Transmedia. Studies in narrative, langnage, identity, and knowledge (2015) 153. Shanghai: Fudan University Press.

60 T Sultan & others “The Double-Edged Sword of Sharenting: Ethical Considerations and Solutions for Protecting Children's Digital
Privacy’ (2025) 49 Pakistan Paediatric Journal 1 4.

61 M David ‘Content Creation: Strategies for Engaging and Impactful Media’ (2024) 22 Global Media Jonrnal 69.
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digital visibility has contributed to increasing childhood commodification.®? Children become performers in
content carefully curated to attract followers and generate income.®3As follower counts grow, so do
opportunities for paid endorsements and product reviews. Toy, food, beverage and electronic gadget companies
turn to child content creators to promote their products in the hopes that other children, and their parents, will

be influenced to purchase reviewed products.®

Consequently, ‘kidfluencing’” where children knowingly engage with audiences and promote products has
become popular.©>Due financial incentive, many child content creators may be pressured by parents and
guardians to participate without legal recognition or protections under labour and privacy laws. Children may
be featured in monetised content without consent or feel obligated to participate due to family dependence on
digital income.®” Children are not just passive participants but active agents in their own commercialisation

which raises serious concerns on autonomy, consent, exploitation and the implications of online visibility.

2.2 The rights of the child in the digital space: challenges and vulnerabilities

A child content creator is usually under 18 years and produces digital content on social media platforms,
usually ‘with the intent to build a following or engage with an audience.’®® This content creation age, combined
with the ‘exploratory nature of children and access to digital devices has brought numerous opportunities,” and
risk of harm to several rights child content creator’s enjoy.” These include the right to privacy, the right to
freedom of expression and the right to be protected from exploitation that prejudices well-being in any

capacity.”

2.21 The right to privacy

In the content creation age, children’s right to privacy is particularly vulnerable. ACRWC article 10 affirms that

‘no child shall be subject to arbitrary or unlawful interference with his privacy’ and ‘the child has the right be

021, Marbpo & others ‘A Memeability and sharenting: The affective economy of children on social media’

(2025) New Media & Society 2.

6 A Dunn ‘The Kids Aren't Alright: Creating Greater Protections for the Children of Family Vloggers® (2025) 77 Oklahoma Law Review
527.

04 M De Veirman & others ‘What Is Influencer Marketing and How Does It Target Children? A Review and Direction for Future
Research’ (2019) 10 Frontiers in Psychology 5.

% E Van den Abeele & others ‘Managing authenticity in a kidfluencers’ world: A qualitative study with kidfluencers and their parents’
(2025) 27 New Media & Society 3240.

% As above.

7 As above.

8Y Beykont ‘Commercializing the Memesque: A Critical ook at the Commodification of Memes, Labor, and the Circulation of Convergent Media
Chulture, PhD thesis, Pennsylvania State University, 2024 59.

® Fernandez-Gomez (n 11).

70 MB Nawaila & others ‘A review on the rights of children in the digital age’ (2018) 94 Children and Youth Services Review 392.

7 As above.
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protected by law from such interference or attacks.””? Under CRC article 16 (1) every child should enjoy their
privacy rights without ‘arbitrary or unlawful interference’ and under (2) must be protected by the law ‘against
such interference.”” According to Lee Bygrave, the right to privacy ‘enables individuals to limit others’ access

to themselves and their information.”’4

Child content creators usually share details of their lives, personal data that includes location, daily routines,
school activities, and friendships, which is then stored on social media platforms for a very longtime.” These
platforms subsequently collect this data and monetise it for commercial purposes like targeted advertising.7¢
This creates a permanent digital presence that the child content creator cannot control because their data is no
longer under their control.”” The permanency of posted content exposes child content creators to cyberstalking,
identity theft, and targeted advertising, which can endanger their safety, mental health, and development, since
anyone with ulterior motives can easily access sensitive, location-based information.” This heightened risk to
the child’s safety and well-being emphasises the need for Ghana and South Africa to strengthen their respective

child content creator protection regimes.

2.22 The right to protection from economic exploitation

Child content creator’s right to protection from economic exploitation is protected under the CRC. Children
in Africa are further protected from all forms of exploitation and under CRC article 36. The inclusion of ‘all
forms’ of exploitation under article 36 is worth noting as it is an inclusive phrase which also, implicitly, includes
online based exploitation.” This strong and inclusive stance is also protected under article 15(1) of the ACRWC.
The ACRWC provides an expansive provision as compared to article 36 of the CRC. Essentially, ACRWC
article 15 is a combination of article 32 and 36 of the CRC, with the exclusion of the requirement for to provide
a minimum age of ages for admission to employment. Technically, the ACRWC believes that every child can

work, and every working child should be protected from all forms of economic exploitation.®” This expansive

72 ACRWC art 10.

73 United Nations Convention on the Rights of the Child (CRC) (1989) art 16(1) and (2).

74 L Bygrave ‘Privacy and data protection in an international perspective’ (2010) 167 https://scandinavianlaw.se/pdf/56-8.pdf (accessed
23 September 2025).

7> Steinberg (n 13) 843.

76 As above.

77 K McGinley Take Your Pictures, Leave Your (Digital) Footprints: Increasing Privacy Protections for Children on Social Media’
(2023) 53 Golden Gate University Law Review 208.

78 Sharenting: Protecting Children’s Privacy When Posting Online
https://www.eset.com/za/about/newsroom/press-releases-za/blog/sharenting-protecting-childrens-privacy-
whenpostingonline/#:~:text=The%20Impact%200f%20Sharenting%200n,the%20child's%20right%20t0%20ptivacy  (accessed 24
August 2025).

7 CRC art 32.

80 ACRWC art 15(1).
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and non-restrictive coverage under the ACRWC is crucial for child content creators because as stated before,

these children are either content creators through sharenting or on their own.

When child content creation becomes a source of income, a blurred line between a child’s creativity and labour
that contravenes the above provisions occurs. Content creation is usually devoid of the regimented hours,
income or regulated work that physical labour enjoys. Even where well-meaning parents assist, child creators
can create more content in pursuit of clout, social influence and can still be exploited.8! Parents can also force
their children to appear more in content so they can sharent. Child creators may not be aware that the people
who are supposed to protect them, can potentially exploit them by prioritising financial gain over the child’s
education, rest, and play. Several motivations exist for pervasively exposing children including the ‘expression
of parental pride, desire for social connection and validation from peers and creating a digital gallery to preserve
childhood memories.’> However, many sharenting parents may primarily be motivated by financial gain. 8
Some parents have used their children’s online presence to carve out careers as influencers themselves. This

raises concerns about manipulating and commodifying childhoods for the public’s consumption. 8

Monetising child content creation through advertisements, brand sponsorships, product placements is so

lucrative that child creators, have become brands which robs them of childhood’s uninhibited joy.®

2.3 The right to protection from harm

Although CRC article 19 ((requiring protection from all forms of violence) and ACRWC article 16 (requiring
protection from child abuse and neglect) guarantee a child’s right to protection from harm, these provisions
were framed before the digital era and do not adequately address online risks such as exposure to harmful
content, cyberbullying, and exploitation. The anonymity and expansiveness of the internet make it difficult to
regulate interactions with child content creators, leaving their physical and mental wellbeing especially

vulnerable.

81 R Abrams ‘Family influencing in the best interests of the child’ (2023) 106 https://cjil.uchicago.edu/sites/default/files/2023-
06/2Chi]Intll.Online97.pdf (accessed 25 September 2025).

82 A Azmil & others "To Post or Not to Post: Psychological and Ethical Concerns’ (2024) 20 AANP Journal of Social Science and Humanities
5(1)18.

83 As above.

84 I. Hudders & others ‘Kidfluencers and the Commodification of Childhood: A Comprehensive Review and Research Agenda in
Contemporary Entertainment’ in B Feijoo & E Fernandez Gémez (eds) Advertising Literacy for Young Andiences in the Digital Age (2024)
67.

85 DR Clark & AB Jno-Charles “The Child Labor in Social Media: Kidfluencers, Ethics of Care, and Exploitation’ (2024) Journal on
Business Ethies 3.
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2.4 Freedom of Expression and Information

Child content creation falls within the ambit of the right to freedom of expression under CRC article 13 and
ACRWC article 7. CRC article 13 affirms children have the ‘freedom to seek, receive and impart information
and ideas of all kinds.”8dACRWC affirms that children have the right to freely express their opinions in all
matters.5’However, because children may not fully comprehend the risks or long-term consequences of sharing
content online, their freedom to exercise this right must be balanced with their need for protection. Ensuring
that child creators understand and consent to the terms of their expression is essential to safeguarding their
voice and well-being. The constant need to perform for an audience or garner lucrative brand deals turns a
child’s creative expression into a business, where a child’s content is dictated by profitability, thereby limiting
the child creator’s genuine voice. The constant desire to create can also stifle the spontaneity of child expression,

thereby compromising their true feelings and sentiments. 58

3. Assessing the Ghanaian legal and policy framework

3.11992 Constitution

Chapter 5 of the 1992 constitution protects Fundamental Human Rights and Freedoms. Under sections 15 and
18 of Chapter 5, the Constitution further protects specific human rights like the rights to dignity, and privacy
respectively. 8 Under section 18(2), every Ghanaian has the right to enjoy ‘privacy in correspondence or
communication without interference.””® While these can be interpreted to protect child content creators these
constitutional provisions are general and do not specifically address the nuances of the rights implicated in child

content creation.

While section 28 speaks to children’s rights, only two provisions are applicable to child content creators. In
section 28 (1) the Constitution affirms that parliament must enact laws necessary to ensure a child’s full
enjoyment and exercise of their rights enshrined therein.?! Under this provision the Ghanaian parliament is
constitutionally mandated to enact laws ensuring the Ghanaian child fully enjoys their human rights.®? Ghanaian

child content creators are entitled to have their privacy fully protected. Despite this right and parliamentary

86 CRC art 13.

87 ACRWC art 7.

88 A Siibak & K Traks “The dark sides of sharenting’ (2019) 11 Catalan Journal of Communication & Cultnral Studies 118.
https://www.researchgate.net/publication/333607170 The dark sides of sharenting (accessed 22 August 2025).
89 The Constitution of the Republic of Ghana (1992).

% As above sec 18.

91 As above sec 28.

92 As above.
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mandate to create facilitating laws, no moves had been made to create a law that specifically protects the

Ghanaian child’s privacy rights in the digital age.

Lastly, section 28(2) asserts that every Ghanaian child ‘has the right to protection from engaging in work that
constitutes a threat to his health, education or development.’® While section 28(2) recognises the need to shield
children from harmful work, it does not address the unique forms of exploitation that arise in the digital
economy. The provision overlooks how child content creators may be financially exploited by advertisers in
brand sponsorships and parents through sharenting, which pose serious risks to their privacy, dignity, and

development.

3.2 Other Legislative Framework

3.21 Children’s Act of 1998 (Act 560)

Act 560 governs child protection and welfare. Enacted in 1998, some provisions can protect Ghanaian child
content creators. Section 38 (3) affirms the child’s privacy rights but only applies ‘throughout Family Tribunal
proceedings.””* Section 39 cautions against publication of any information that can lead to a child’s identification
in the Family Tribunal. While sections 38(3) and 39 ensure the Ghanaian child’s privacy in family tribunal
proceedings, its scope is narrowly confined to judicial processes, leaving child content creator’s privacy exposed
in other realms. The current protections for Ghanaian child content creators are insufficient, particularly
because their privacy risks mainly stem from online activities such as sharenting, advertisers, and digital
platforms, rather than from family court situations. In contrast, Article 16 of the CRC and Article 10 of the
ACRWTC require Ghana, as a state party, to take necessary measures to safeguard children's privacy in all areas,
including the digital realm. This makes Section 38(3) inadequate in addressing the challenges faced by children
online.

Under Section 12, the Ghanaian child should not be subjected to ‘Tlabour and other forms of economic
exploitative practices,” defined under section 87(2), as work that ‘deprives the child of its health, education or
development.” This broad interpretation of this provision, includes and protects Ghanaian child content
creators because such work can interfere with a child's right to an education and may expose them to physical
and psychological harm. However, the framework is inadequately protective because it was not created to

address the unique challenges child content creators face such as content shared online’s permanence being

9 As above sec 28(2).
94 Ghana Children’s Act 560 of 1998 (GCA) sec 38.
9 GCA sec 12 sec 87(2).
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forced by brands to work for hours or the potential for monetization of a child content creator’s life without

their full and informed consent.

Enacted in 1998, the Act’s provisions were drafted before this prominence in (Ghanian) child content creation
and have since not been amended. Consequently, the Act does not reflect the current challenges the Ghanaian
child content creator faces. It is therefore difficult to apply this Act’s provisions to child content creation’s
typically informal and private home-based nature. Specifically, while the Act tackles child exploitation, it does
not speak to relevant occurrences today like managing a child content creator’s earnings or regulating parental

or guardian involvement in this industry.

3.22 Cybersecurity Act (Act 1038)

Act 1038 establishes a regulatory authority and criminalises ‘taking, producing, publishing, streaming, or
possessing indecent images or photographs of a child via computer or electronic device’ or ‘sing computer or
internet to seduce, lure, groom, or entice a child’ and finally, ‘aiding or abetting child sexual solicitation via

online service.”?6

The Act dedicates an entire section to protecting children online. Section 62 criminalises creating, possessing
or distributing an indecent image of a child that is ‘ sexually explicit or suggestive.”” This is significant in an era
where child content creators frequently share their images and videos and Al software make deepfake image
creation possible.”® However, the scope of this provision is confined to “indecent” images, t which leaves a
protection gap for the majority of child content creators whose posts are not indecent but may still suffer
privacy violations, unauthorised use of likeness or commercial exploitation. Section 2 established the Cyber
Security Authority (CSA) in 2020, empowered to specifically ‘promote the protection of children online’ under
section 4(j).”” Broadly interpreted, this mandate legally permits the CSA to create policies, awareness campaigns
and rubrics tailored to child safety online. This mandate can also be interpreted to include removal of content
that compromises a child’s safety, thereby providing a mechanism via which manipulated, harmful or abusive

content to child content creators can be deleted from online platforms in Ghana.

Section 63 protects child content creators from exploitation through provisions against online grooming.

Section 63 criminalises actions potential exploiters may use to build trust with victims online such as ‘seducing

9 Ghana Cybersecurity Act 1038 of 2020 (Cybersecurity Act) sec 62.

97 As above.

%  Buropean  Parliament Report No.EPRS_BRI  (2025)775855_EN)  ‘Children and  Deepfakes’  (2025) 5
https://www.europarl.europa.eu/RegData/etudes/BRIE/2025/775855/EPRS BRI(2025)775855 EN.pdf (accessed 13 September
2025).

9 As above sec 2.
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or soliciting a child online’ and ‘grooming a child for unlawful conduct.”'® This is preventative because it
criminalises efforts to exploit and successful outcomes and means that authorities can act on suspicious
behaviour and communications before a child is physically harmed. Section 64 holds any service providers
liable if they ‘aid or abet’ these crimes.!%! This legislation protects child content creators by shifting legal
responsibility from predatory individuals to social media companies and online service providers. It holds these
companies accountable if their platforms facilitate criminal activities. Additionally, the potential for legal liability

may encourage service providers in Ghana to strengthen their platforms and prevent criminal behaviour.

Section 65 on cyberstalking protects the Ghanaian child’s personal information such as their ‘name, address,
and online accounts,” from being compiled and shared by anyone with malicious intent. '?This can help
safeguard a child content creator’s privacy because a legal cause of action exists against anyone who may compile

this information that can probably be shared during content creation.

While Act 1038 is a significant effort to combat online threats and cybercrimes that could affect child content
creators and offers prosecutorial mechanisms, the provisions applicable to children focus heavily on sexual
crimes and exploitation online rather than general problems child content creators face and therefore fails to

directly address the risks child content creators face.

3.23 Electronic Transactions Bill, 2008 (Act 772)

Act 772 governs electronic communications, records, signatures, and offences related to digital transactions.
Sections 107 to 140 extend the scope of Ghana’s Criminal Code to include offences committed via electronic
means, including attempting, aiding or abetting such crimes.!?? Section 136 criminalises publishing, producing
or procuring child pornography through electronic platforms, affirming that upon conviction, offenders are
liable ‘to a fine not exceeding five thousand penalty units, a term of imprisonment not exceeding ten years, or
both.”10* While Act 772 establishes punitive measures against online child sexual abuse and pornography, it
falls short in protecting child content creators. The legislation lacks explicit provisions addressing the unique
vulnerabilities minors who produce or appear in digital content face. This deficiency creates a significant gap
in the legal framework, particularly concerning the protection of child content creator’s digital rights, privacy

and shielding them from potential exploitation.

100 As above sec 63.

101 As above sec 64.

102 Cybersecurity Act (n 94) sec 65.

103 Ghana Electronic Transactions Act 772 of 2008 (GETA).
104 GETA sec 136(1).
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3.24 Data Protection Act

The Data Protection Act (Act 843) governs data privacy and protection in Ghana. It affirms that processing
personal data must be ‘lawful, fair, transparent’ and ‘consented to by the data subject.”1% While the requirement
of consent prior to processing personal data applies to child content creators and gives them basis for legal
action where contravened, Act 843 specifically only mentions children once in section 37(1). Under this
provision persons are prohibited from processing ‘the personal data of a child who is under parental control in
accordance with the law.”1%¢ This focus on children under parental control creates a legal ambiguity. For children
who are not under parental control — such as orphans or legally emancipated minors, this section seemingly
does not apply. This is problematic for child content creators because those outside of parental control’s

personal data can be processed without the same legal protections and safeguards applied to other children.

3.25 Policies: The Ministry of Gender, Children and Social Protection

In 2015, the MGSP created the Child and Family Welfare Policy. Objective five of this policy required
reforming then-existing legal framework, action plans and national policies to facilitate better implementation
of child protection in Ghana, under the MGCSP’s lead.'0"This included Act 560. Yet, since this policy’s creation,

no amendments have been made, especially considering the current digital age.

4.0 Assessing the South African legal and policy framework

South Africa’s legal framework is regarded as one of the most progressive in Africa due its expansive and
comprehensive Constitution enacted in 1996 where child protection is concerned. The Bill of Rights, enshrined
in chapter two sections seven to 39, affirms human rights for everyone in South Africa, including children.
Section 28 specifically covers children’s rights. Under section 28(1)(d), children are protected from
maltreatment, neglect, abuse and degradation.'”®® However, while this provision provides a foundation for
protecting rights relevant to child content creation, the provision’s broad nature leaves room for potential

insufficiency in addressing the specific harms child content creators face.

Section 28(1) (e) and (f) protects children from exploitative labour and prohibits children from work that is
either ‘inappropriate for their age’ or ‘puts their education, health and well-being at risk.”’? However, these

provisions apply to offline labour. In the current digital age, these provisions may not necessarily be interpreted

105 Ghana Data Protection Act 843 of 2012 (GDPA).

106 GDPAsec 37(1).

107 Government of Ghana Ministry of Gender, Children and Social Protection & United Nations Children’s Fund Child and Family
Welfare Policy (2015).

108 The Constitution of the Republic of South Africa, 1996 (South African Constitution) sec 28(1)(d).

109 South African Constitution sec 28(1)(e) (f).
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to address the unique forms of exploitative labour common to child content creators, like sharenting for
economic profit for example. Given that the Constitution was enacted in 1994, before widespread internet use,

its omission of digital child content creation as a form of labour is unsurprising.

Section 14 affirms the South Aftricans’ privacy rights.!!0 This includes child content creators yet; is too general
to sufficiently protect their privacy rights. The section speaks to privacy in the home, searches but not to the
unique challenges child content creators face, like the difficulty of their autonomy to be digitally forgotten when

privacy is not respected, because content creation did not exist when the Constitution was enacted.

4.1 The Basic Conditions of Employment Act (BCEA)

The BCEA prohibits employing children under 15 or below ‘minimum school-leaving age’ under section 43(a)
and (b).!"! Under Section 43(2) employing a child in any manner compromising the child’s ‘well-being,
education, physical or mental health, spiritual or moral development’ is an offense.!'2Applying these to child
content creation is difficult because these laws were written for physical labour rather than online work. There
are no clearly defined regulations on working hours, income earned, or rest periods that apply to child content

creators, especially those getting income from sharenting or their own content.

4.2 The Children’s Act 2005 (Act 38 of 2005)

Act 38 strengthens child content creator protection by and affirms the CRC’s best interest of the child principle
in matters concerning the South African child in section nine.!'3 While good theoretically, its application is
limited because it does not provide specific guidance enough on how to define what the best interest standard

is in this digital content creating age.

Section 141 disallows using children for labour that is ‘exploitative.’'* Even though this provision can be
interpreted to protect child content creators from harmful labour practices, it is ambiguous and fails to
adequately define or recognise that a child’s commercialisation for profit, common in content creation can be
exploitative. As a result, a child content creator working under improper conditions may not necessatily rise to

the level of exploitation protected under the act.

110 South Aftrican Constitution sec 14.

111 Basic Conditions of Employment Act 75 of 1997 sec 43.
12 As above.

113 Children’s Act 38 of 2005 sec 9.

114 As above sec 141.
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Even though section 150 defines instances where a child ‘needs care and protection to include situations where
the child is ‘maltreated, abused or neglected,’ it is inapplicable to child content creators because it relies on a
subjective interpretation of what abuse or neglect is in this digital age.!’> Consequently, it leaves a grey area as

to when or where a child needs protection but remain legally unprotected.

4.3 Protection of Personal Information Act (POPIA), 2013

The POIPA is South Africa’s most comprehensive data privacy and protection law. Part C specifically provides
for processing children’s personal information. Section 34 requires consent of a ‘competent person (adult)’
before processing a child’s personal information, except under specific circumstances.!'® Under 35(1)(a) section
34’s parental consent requirement is inapplicable sufficient guarantees are given that processing does not affect
a child’s wellbeing.!17 Section 35(1)(a)’s blanket exception for a child’s personal information that a parent or
competent person has given consent is insufficient to protect child content creators. This exception does not
consider the challenges child influencers face neither does it regulate the privacy risks that can arise when
parents and guardians monetise content that exposes children’s lives, often without the child content creator’s
full and informed consent. Section 35(1)(d) is inadequately protective because it discounts a child content
creatot’s capacity to understand and consent to the ‘public release or processing of their personal data,” instead
shifts that ability to competent persons (adults).!'8 This disregard for autonomy allows the competent adult’s
consent to supersede the child creator’s privacy rights, no provision is made for mechanisms if the child wants

this consent withdrawn.

4.4 Measuring Ghana and South Africa against the CRC and ACRWC

The CRC is the seminal international instrument governing children’s rights and protection. The ACRWC is
Africa’s reinforcement of children’s rights adapted to the African child’s specific socio-cultural context. These
documents are the primary benchmarks South Africa and Ghana’s frameworks are measured against in this

study.

Concerning child content creation, South Africa's POPIA offers a more explicit and legally robust framework
than Ghana’s Data Protection Act. By explicitly requiring parental consent before a child’s data can be
processed, POIPA aligns more closely with CRC principles that emphasise the child content creator’s right to

protection from arm and privacy. Regarding data protection, as seen in the previous section, both Ghana and

115 As above sec 150.

116 POPIA (n 47) sec 34.
17 As above sec 35(1).
118 As above.
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South Africa rely heavily on general data protection laws rather than legislation that is specifically tailored to

the unique challenges and vulnerabilities child content creators face.

Enacted before the content creation age, both Ghana’s Act 560 of 2005 and South Africa’s Act 38 of 2005 do
not reflect the new and unique forms of exploitation common in the child content creation space. Instead, both
laws focus on traditional forms of labour, while failing to modernise by including guideline son adequate
management of income from child content creating, how to pay child content creators, when and how they can
work or importantly, differentiating between a child content creator’s voluntary content creation and an active
digital job-like situation., This is a critical gap in Ghana and respective legal frameworks because the CRC and
the ACRWC both call for robust protection of children from exploitation. The pervasive issue with both
countries’ frameworks is a lack of specificity in legislation applicable to child content creators there. The absence
of dedicated laws on the subject, leads to Ghana and South Africa’s reliance on outdated or overtly general laws
created in a time before the digital age. This legal and regulatory vacuum creates a troubling environment for
child content creators. Thus, there is an existing gap that needs to be filled by new laws relevant to the digital

age and targeted to protect child content creators.

While both legal frameworks acknowledge parental responsibility, again there is a glaring lack of specific legal
provision that govern how parents can or should manage their children’s respective content creation careers.
Thus, a regulatory gap exist that leaves Ghanaian and South African content creating children vulnerable to

potential exploitation from own families.

4.5 The Malabo Convention

The Malabo Convention is the AU’s 2014 response to technological change and rising interconnectivity, aimed
at combating cybercrime and strengthening cybersecurity.!!” It obliges states to reinforce digital rights
protections against emerging online harms. Article 8(1) requires states to ‘establish a legal framework aimed at
strengthening fundamental rights and public freedoms, particularly the protection of personal data’, while
Article 8(2) mandates that any data processing ‘respects the fundamental freedoms and rights of natural
persons.’120 Although Ghana and South Africa have ratified the Convention, their laws inadequately protect the
data and unique vulnerabilities of child content creators. This gap shows both states are falling short of their

commitments under the Convention.

119 K Kshteri ‘Cybercrime and Cybersecurity in Africa’ (2019) 22 Journal of Global Information Technology Management 79.
120 African Union Convention on Cyber Security and Personal Data Protection (Malabo Convention) adopted 27 June 2014, Malabo, Equatorial
Guinea, Assembly/AU/Dec.496(XXII).
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5. Conclusion

In conclusion, this chapter shows that while both Ghana and South Africa possess some protections in their
frameworks that can protect child content creator rights, they are not nuanced enough to combat the
vulnerabilities and challenges child content creators face. Even though South Africa’s POIPA may provide a
more applicable data protection framework than Ghana’s Data Protection Act, in both nations there is a
pressing and evident need for a legal and policy overhaul that will update existing laws while also developing
specific laws catering to the problems child content creators face. These may include provisions clearly defining
what child content creation is, robust consent mechanisms to guard against sharenting and clear guidelines on
properly managing child content creator’s finances. To effectively protect child content creators in Ghana and

South Africa, this chapter shows that a more specific, comprehensive and proactive approach is required.
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Chapter 3: Digital Childhood: Challenges and Vulnerabilities Child Content Creators have faced in
Ghana and South Africa

3.1 Introduction

Given the advent of the internet, digital age and ease of sharing content, childhood increasingly unfolds in the
digital space. It is not uncommon to see children consuming content on platforms like YouTube, TikTok, and
Instagram, children are not only consuming content but creating as well, often reaching significant geographical
distances and viewership. In Ghana and South Africa, there has been a steady increase in child content creation,
where creators usually gain popularity for participating in social media trends, uploading daily videos and
tutorials. As discussed in the previous chapter, the increased visibility also comes with risks and vulnerabilities

to child content creators’ rights.

In Ghana and South Africa, the evolution of legal and policy frameworks considerate of children in this digital
age has been slow — with many laws being created before this digital age and failing to address the challenges
child content creators face. Consequently, Ghanaian and South African child content creators often create

without adequate protection or remedy for related rights violations.

This chapter explores challenges and vulnerabilities child content creators have faced in Ghana and South
Africa by examining case studies and scenatrios where child creators have been affected by the inadequacy of
rights protection. Drawing on case studies and real-life scenarios, this chapter highlights the effect inadequately
protective legal and regulatory inadequacies have on child content creators in Ghana and South Africa. This
chapter examines how these challenges and vulnerabilities present in real life, through privacy violations,
exploitation and lack of informed consent. This chapter emphasises the pressing need for a comprehensive

overhaul of Ghana and South Africa’s frameworks to adequately tackle the risks to child content creator rights.

3.12 Digital Childhood: rise of child content creation in Africa

Growing up in an era where platforms like YouTube, Snapchat, TikTok and Instagram are popular, countless
opportunities for self-expression exist. Since 2020, when the pandemic caused people to stay indoors and
entertain themselves, child content creation grew exponentially.’?! Consequently children are now vloggers,
social media influencers and brand representatives.'?? This development has also introduced a myriad of risks

to child content creator’s rights like privacy violations and exploitative labour.

121§ Singh & others ‘Is compulsive social media use amid COVID-19 pandemic addictive behaviour or coping mechanism?’ (2020) 54
Asian Journal of Psychiatry 1 https://pme.ncbi.nlm.nih.gov/articles/PMC7338858/ (accessed 29 August 2025).

122 T Behri “The Use of Children as Influencers and the Harmful Effects on their Health and Rights as Human Beings’ (2024) 11
Interdisciplinary Journal of Research and Develogpment 52.
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As shown in chapter two, this development has been problematic considering that most of the existing laws in
Ghana and South Africa were either designed before the content creation age or only consider physical forms
of child labour rather than risks to children’s rights today. Evidently, most of Ghana and South Africa’s
frameworks are ill-equipped to tackle the vulnerabilities their child content creators currently face.
Consequently, Ghanaian and South African child creators continue to face vulnerabilities and challenges that

largely remain unregulated — thereby meaning they are exposed to risk and harm with little to no recourse.

3.13 Case studies

In understanding the challenges and vulnerabilities Ghanaian and South African child content creators face,
this mini dissertation draws on child creator’s actual lived experiences from Instagram, Twitter feuds and
newspaper articles illustrating risks child content creators can face. To propetrly situate the problems Ghana
and South Africa’s inadequately protective frameworks have led to, it is crucial to highlight the need to craft

frameworks that protect child content creator rights today.

3.1 Ghana

Adobea, a 10-year-old Ghanaian child content creator and Asesewa Princess, a two and a half-year-old brand
ambassador and content creator’s case studies illustrate the effect inadequate protection of child content

creator’s rights can have.

a. The case of Adobea

Soaring to fame during the pandemic five years ago, Adobea remains one of the most famous children in
Ghana. Adobea became a child content creator when a candid moment where she stated her opinions on some
occurrences in Ghana was recorded, uploaded online and quickly went viral.1?> Almost overnight, she became
a social media celebrity whose viral videos reached almost every corner of Ghana, appeared on talk shows and

gave interviews.!24

Adobea embraced content creator status by launching official YouTube, Tik Tok and Instagram pages. In
October 2022, Adobea was interviewed on the Xandy Gamel Show, on television, in Accra, Ghana. During the

appearance she was asked who she admired and wanted to be like when she grew up.1?> Internationally, she

122 ‘Rash  Page show’ RashadGHPage (podcast) interview with ~ Adobea, TikTok, 8  October 2022,

https:/ /www.tiktok.com/@tashadghpage/video/7151763712020466950 (accessed 25 September 2025).

124 As above.

125 “Finally Adobea apologised to Nana Ama Mcbrown ‘Waboame Tv (TikTok show) interview with Adobea, PlusOne Tv https:
www.tiktok.com (@waboametv video/7166957623923739909 ?q=adobea%?20nana

%20ama%20mcbrown%20forgiveness&t=1756617350738 (accessed 29 August 2025).
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said Michael Jackson and in Ghana, she said Nana Ama McBrown, an actress. Subsequently, sound bites from
the interview were manipulated such that her words were insulting and misrepresented. Shared widely across
platforms, she ultimately had to issue an apology to the actress.!?¢ Further, Adobea’s distinct catch phrases and
laughter have also been turned into sound bites that are widely used across platforms in Ghana. Her videos are

lifted from her channels and spliced with that other content, all without her knowledge or consent.

The above demonstrates clear violations of Adobea’s privacy rights. Under ACRWC article 10, every African
child’s privacy is guaranteed and 'must be free from unlawful or arbitrary influence.”'?” Under CRC article 16,
children must be protected from ‘arbitrary or unlawful interference with their privacy, honour, or reputation.’?8
However here, even if Adobea or her parents consented to the interview, manipulating her words and spreading
false content on social media distorted her identity such that to this day, many see her as disrespectful — which

also violates her dignity as a child.

Given the internet’s permanency Adobea’s digital footprint will always be associated with these false statements.
Reputation is ‘an intangible asset.”1?? It is defined as ‘simply what is said or believed about a person or thing’s
character or general standing.’® Through no fault of her’s Adobea’s reputation has suffered harm because

people may always believe that in some capacity, she is disrespectful.

Adobea’s ordeal illustrated a CRC article 19 violation. Under article 19, states parties must ensure children are
protected from ‘all forms of violence, abuse, neglect and exploitation.”!?! Nevertheless, here, Adobea faced
mental harm because measures to prosecute violators, which could have protected her, did not exist, In
subsequent interviews, she admitted the impact the false statements had on her — she was saddened to be
accused of insulting her role model.’3 Lastly, the dissemination of false messages exacerbated her harm — it

exposed Adobea to insults, verbal attacks and abuse that extended to her parents for ‘failure to bring her up

properly.

Adobea’s parents have no awareness of her rights, entitlements or labour laws concerning her status as a child
content creator. In a 2023 interview with GHPageTv, Adobea’s father and mother expressed immense pride

and gratitude for the opportunities accorded to their child, while the father affirmed that ‘educating her to the

126 <8 year Adobea finally begs Mcbrown to forgive her; Shuns Xandy Kamel & says she’ll never apologise to her’ GhanaPage (Facebook
show) interview with Adobea, GhanaPage, 8 November 2022, https: //www. facebook.com /watch/?v=460922702788694 (accessed
30 August 2025).

127 ACRWC art 10.

128 CRC art 16.

129D Vogler “The effects of media reputation on third-party funding of Swiss universities’ (2020) 24 Journal of Communication Management
286.

130 CW Morris “What is this thing called “reputation”?’ (1999) 19 Business Ethics Quarterly 88.

131 ACRWC art 19.

132 GhanaPage interview with Adobea (n 123).
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university level was the goal’, he added that they accept whatever opportunity comes their daughter’s way
because ‘she has a gift and is courageous.”'? From the interviews, Under CRC article 32, a child should not be
engaged in economically exploitative labour. Given Adobea’s age, her parent’s background, evident ignorance
of laws the likelihood of her being underpaid, working long hours or under conditions that allow her to thrive

as a child is high.

Adobe’s case amplifies the need to adequately protect child content creators in Ghana with strong laws that

shield them from the challenges they are likely to confront.

b. The case of Asesewa Princess

Ghana’s Asesewa Princess is a prominent example of how content creation can transform a child’s life. Asesewa
Princess’ foray into social media stardom and child content creation was a natural progression. Her father, Nana
Tea, is a ‘digital hero,” a popular social media influencer boasting of more than 60,000 followers on Instagram.134
Since birth, Asesewa Princess has been online. Starting with appearances on her father’s platforms that

showcased the family spending time together, she slowly grew into her own online personhood.

Asesewa Princess’s online persona has made her a popular figure in Ghana’s social media scene. In 2024, this
popularity led to her becoming the official brand ambassador for Flora Kids, a baby diaper brand.!3> This clearly
demonstrated that her digital influence was commercially viable. Since then, she has her own Instagram page
and is regularly seen dancing, speaking to her many followers in recorded messages and updating them as best
as a toddler can, with her parent’s help. In a 2024 post, her father, Nana Tea’s pride was clear in a post where

he took a selfie next to a billboard with Asesewa Princess’s face.136

The pressures of life in the public eye can take a toll on any child content creator. This was evident when a
July 11, 2025, post on the official Florakidsgh Instagram account, showed representatives of the brand visited
Asesewa Princess’s school to present products and gifts to her and her classmates and the footage was

recorded.'3” Despite being visibly overwhelmed and crying, Asesewa Princess engaged with the representatives,

133 Adobea’s Mum & Dad speak YouTube interview with GHPageT1” https:/ /www.youtube.com/watch?v=u7ZhaoYKO78 (accessed 26
September 2025).

134 CS Kwame 'A miracle in mud walls - How Digital Hero Nana Tea gave a hopeless herdsman a new life’ 28 August 2025
https://www.pulse.com.gh/articles/news/how-digital-hero-nana-tea-gave-hopeless-herdsman-a-new-life-2025082810132298663
(accessed 30 August 2025).

135 P Ansah ‘Nana Tea Brags As His Daughter Bags Ambassadorial Deal With Serwaa Amihere: God Did’ 6 January 2025
https://ven.com.gh/entertainment/celebrities /274741 -nana-tea-brags-daughter-bags-ambassadotial-deal-serwaa-amihere/  (accessed
30 August 2025).

136 As above.

157 Florakidsgh Instagram post July 11, 2025, https://www.instagram.com/florakidsgh/?hl=en

(accessed 30 August 2025).
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under her parents and teachers’ guidance.!?® The captured content was shared on the brand’s channel, her
father’s Instagram account and Asesewa’s page. In a child content creator’s world, even a moment of an

emotional breakdown, which may have been better kept private, is recorded and publicly disseminated.

During Asesewa’s distress, the brand representatives recorded her, in violation of ACRWC article 15. Article
15 prohibits any work that interferes with the child’s physical, mental or social development.’'? Likewise, CRC
article 32 protects children from any work that ‘is likely to be hazardous or to interfere with the child's
education, or to be harmful to the child's health or physical, mental, spiritual, moral or social development.’140
This provision emphasises that any work compromising a child’s developmental well-being should not occur
yet here, Asesewa Princess’s school day was interrupted, despite her visible distress, to fulfil her brand
ambassadorial duties. Working during clear unhappiness and reluctance violates article 15 because it creates
significantly stresses the child mentally and psychologically. To child content creators like Asesewa Princess, it
creates the impression that their well-being and emotional needs take a backseat to brand sponsorship demands

and financial obligations.

This ordeal violated ACRWC article 10 which affirms that a child’s privacy shall ‘not be subject to unlawful or
arbitrary interference.”'*! Nevertheless, Asesewa’s emotional state was recorded and shared online. What should
have been a private moment of distress was quickly reposted across Ghana’s social media networks. Publicly
sharing Asesewa’s emotional state and the subsequent monetisation of that content is a direct attack on her

right to privacy because a moment she may likely want to forget when she grows up, is forever immortalised.

The moment where Asesewa Princess was crying and reluctant to engage with brand representatives is a
powerful reminder of the pressures in child content creation. It shows that child creators typically lack the
maturity and coping mechanisms to navigate constant engagement with the public and the accompanying
scrutiny and demanding nature of content creation. Recording and sharing these visible signs of distress

underscore the need to adequately protect Ghanaian child content creators’ privacy.

3.2 Prosecution of Data Privacy and protection cases prosecution:

Where adults are concerned, Ghana’s legal system has shown a willingness to prosecute rights violations that
implicated in child content creation. This sets a powerful precedent for prosecuting these rights violations for

child content creators.

138 As above.

139 ACRWC art 15.
140 CRC art 32.

141 ACRWC art 10.
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3.2.1 The WhatsApp case

On 21+ July 2021, the Accra High Court awarded a 75,000 Cedi judgement for the plaintiff in a breach of
privacy case.'2 The plaintiff, Miss Q-C, a former school teacher and another staff member were ‘arrested and
taken to the Manet police station at Spintex Road upon the school proprietress’s instruction and direction.”!43
During the arrest, without Miss Q-C’s knowledge or consent, the school proprietress took her picture and
subsequently shared the photo to the school’s WhatsApp platform for teaching and non -teaching staff.144 Miss
Q-C was never charged with a crime or convicted of any wrongdoing.'* Miss Q-C sued for breach of her right

to privacy.

Awarding her damages, the Accra High Court ruled that ‘taking the photo without her consent, knowledge or
authorization while in police custody and then circulating it on the school’s WhatsApp platform infringed Miss
Q-C’s privacy rights enshrined in the Constitution and the DPA.”4¢ The court also awarded further damages

for defamation occurring from the picture.!4’

3.2.2 The Bolt case

In September 2024, Bolt, Inc, an online ride hailing app company, ‘was ordered to pay 1.9 million Cedis in
damages for identity theft oversight’ by the Adentan Circuit Court.' The plaintiff, a judge, ordered a ride in
August 2022, when the car arrived, he discovered one of his employees had stolen his identity and registered
as a driver on the platform. Finding for the plaintiff, the court held that Bolt had failed in its duty of care by
not safeguarding the privacy of its patron’s information and easily enabling the processing of personal data
from the platform without ‘the explicit permission of the data subject’ a clear violation of article 20 of the

DPA.1#

The Bolt and WhatsApp case studies demonstrate that Ghana’s legal systems and mechanisms can commit to

prosecuting data privacy and protection violations. If rights which are implicated by the risks and vulnerabilities

192Yvonne Quinton-Cofie v Kiddie Kollege International School and Perpetual Fearon High Court (Labour Division, Accra) (Justice Frank Aboadwe
Rockson) 21 July 2021 (unreported).

143 As above.

144 FS  Boateng Esq Right to Privacy is Winning Big in  Ghanaian Courts’ 19  August 2021
https://www.modernghana.com/news/1099095/right-to-privacy-is-winning-big-in-ghanaian-courts.html (accessed 29 August 2025).

145 As above.

146 As above

147 As above.

148 Ghanaweb ‘Why a court ruled that Bolt pays GH¢1.9m to a lecturer over identity theft’
https://www.ghanaweb.com/GhanaHomePage /business/EXPLAINER -Why-a-court-ruled-that-Bolt-pays-GH-1-9m-to-a-lecturer-

over-identity-theft-1951602 (accessed 30 August 2025).
199 Jystice Noah Adade v Bolt Ghana Limited SuitNo.C11/003/2023.
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in child content creation, can be successfully protected for adults, the same can be done for children’s rights

violations.

Therefore, the inadequacy of protection may be addressed by extending existing protections to a more
vulnerable group - child content creators. With the right laws in place, given the court’s capacity, Ghana can

prosecute violations of rights pertaining to child content creation, as evidenced by these two cases.

4. South Africa

Like most countries in Africa content creation is popular in South Africa. To understand the challenges and
vulnerabilities child content creators face in South Africa, this mini dissertation assesses the experiences of 10-
year-old Kairo Forbes and eight-year-old Sbahle Mzizi, two of the most popular South African child content

creatofrs.

a. Kairo Forbes

Kairo Forbes, daughter of murdered South African rapper Kiernan Forbes (also known as AKA) and famous
disc jockey, D] Zinhle, is a star in her own right. With more than 1.5 million followers on Instagram, she is one
of South Africa’s leading child influencers. 150 In 2023, she was awarded the SASMA Social Media Kid
Influencer.!5In 2024, she was awarded Nickelodeon’s KCA African Kid Influencer. 152

Her online presence began as a young child. While her mother ensured her face was never captured in posts on
her page, her father regularly showed her face on his Instagram and social media pages. Amassing a lot of
engagement and attention, the eventual creation of pages separate from her parents was a natural progression.
Today, Kairo’s digital presence is immensely influential, under her mother, D] Dinhle’s management. In 2023,

it was reported her two-brand endorsement deals with Lifebuoy, a soap company, were worth 8 million Rand.!53

150 K Forbes ‘KairoForbes and CottonOnKids’ https://www. Instagram .com/p/ClptalmoTgx/?utm _source =ig_web_copy_link
(accessed 29 August 2025).

151 A Birjala ‘Kairo Forbes bags Kid Influencer award at 2023 South African Social Media Awards’ 30 October 2023
https://iol.co.za/sunday-tribune/entertainment/2023-10-31-kairo-forbes-bags-kid-influencer-award-at-2023-south-african-social-
media-awards/ (accessed 30 August 2025).

152 Glamour South Africa ‘Kairo Forbes wins favourite African Kidfluencer at Nickelodeon Kids Choice Award’

17 July 2024 https://www.glamour.co.za/celebrity-news/kairo-forbes-wins-favourite-african-kidfluencer-at-nickelodeon-kids-choice-
award-3162f19e-7a0c-4ba6-b1ab-328bc0910819 (accessed 29 August 2025).

153 § Mpini “Kairo Forbes Collaborates with mom DJ Zinhle to launch jewellery range on her birthday’

iHarare.com  https://iharare.com/watch-kairo-forbes-collaborates-with-mom-dj-zinhle-to-launch-jewellery-range-on-her-birthday
(accessed 29 August 2025).
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For Kairo, content creation is not without its challenges. In 2020, a then four-year-old Kairo was viciously
trolled for the inability to read or write, following her father’s tweet.!>* The verbal and online attacks were so
intense that her mother, D] Zinhle had to ask Kairo’s critics to stop.!>> In mid 2023, Kairo featured prominently
in Ackermann’s back to school campaign. She shared posts and content from the campaign on her social media
platforms. The ensuing comments on Instagram and X were critical, with some commenters believing ‘the
opportunity should have been given to less privileged children’ and others asserting it was wrong for the brand
to use a child whose wealth meant she never shopped there.’'3 Having lost her father earlier that year did not

stop the criticism.!>

Kairo’s ordeal highlights some ACRWC, CRC and POPIA violations child content creators face. First, when
the critics used personal information about her (her ability to read and write) against her this was an unlawful
interference because they took a post on X and used it to relentlessly mock a child and harm her reputation.
Specific details about her skills were maliciously exploited, violating her right to a private life. This is a clear
violation of Kairo's rights to privacy and reputational protection under CRC article 16 and ACRWC article 10
and 16 which protect children from such attacks. Further, Kairo’s CRC article 19 right was violated because
the trolling was a form of psychological abuse which directly violates her right to be protected from harm as

stated in article 19.

Kairo’s ordeal violated POPIA protections. POPIA defines personal information as ‘information relating to an
identifiable, living, natural person, and where applicable, an identifiable, existing juristic person.’'® The
information about Kairo qualifies as such. Under Section 34 of POPIA, a child’s personal information can be
processed with a parent’s consent. Here, while her father, AKA may have posted publicly about her it was not
released to be maliciously used by critics. Secondly, the trolls did not have his or DJ Zinhle’s permission to then
use that information maliciously. Neither was there a ‘specific, explicitly defined, and lawful purpose’ for using
Kairo’s personal information without her parent’s consent, as required by section 35 (1)(a)(1) to exempt the

unpermitted use.'>

154 M Seemela ‘D] Zinhle defends Kairo from trolls who tell her to address her frustrations with AKA’ TimesLive 9 June 2020
https://www.timeslive.co.za/tshisa-live /tshisa-live /2020-06-09-dj-zinhle-defends-kairo-from-trolls-who-tell-her-to-address-her-
frustrations-with-aka/ (accessed 29 August 2025).

155 As above.

15 T Nkadimeng ‘Kairo Forbes and Scandal actor's Ackermans campaign spatks controversy’ The Heatld 31 December 2024
https://www.theherald.co.za/lifestyle/leisure /2024-12-31-kairo-forbes-and-scandal-actors-ackermans-campaign-sparks-controversy
(accessed 30 August 2025).

157 I Lesemane “This child has already been through enough already: Lady Du defends Kairo Forbes’ The Citizen 29 December 2024
https://www.citizen.co.za/entertainment/celebrity-news/this-child-has-been-through-enough-already-lady-du-defends-kairo-forbes
(accessed 30 August 2025).

158 POPIA (n 47) chapter 1 (b).

159 As above chapter 3 section 35(1)(a)(1).
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b. Sbahle Mzizi

With over one million followers on Instagram, Sbahle Mzizi is the daughter of Ntando Duman, a South African

actress and is one of the most well-known children in South Africa.

Sbahle’s digital fame preceded her birth in June 2017. The Instagram account her mother created amassed more
than ‘30,000 followers before she was even born in June.”!% Commanding a lot of digital capital and influence,
Sbahle’s digital success has led to endorsement deals and brand sponsorships. In 2023, she was named as the
child brand ambassador for Sompire Kids ! When she was just 2 months old, she got her first brand

sponsorship deal as the face of CuteKids Baby Nappies. 162

Sbahle’s content creation journey has included violations to her rights. Sbahle does not have an official TikTok
account, yet typing her name into the platform’s search bar, there are more than seven million short form videos
of thousands of videos of her there - in both public and private moments. This creation and pervasive
dissemination of a child’s video content by third parties and unauthorised accounts directly infringes on Sbahle’s
right to privacy as enshrined in the CRC and ACRWC. CRC article 16 affirms that the child shall not be
‘subjected to arbitrary or unlawful interference with his or her privacy, family, home or correspondence, nor to
unlawful attacks on his or her honour and reputation.!63 In article 10, the ACRWC affirms this right.!* The
unconsented circulating a child's image and personal moments by countless fan pages constitutes an arbitrary
interference with their privacy because it creates a permanent digital footprint that Sbahle cannot control. This
erodes her digital autonomy and leaves Sbahle open to risks online like harassment, cyberbullying and the

unpermitted commodification of her identity, all of which could impact her reputation adversely.

This conduct also violates CRC article 32 and ACRWC article 15, which protects children from economic
exploitation and work that is ‘likely to be hazardous or to intetfere with the child's physical, mental, spititual,
moral or social development.’1%5 When a child content creator like Sbahle’s content is taken from her, posted
by third parties and monetised, it becomes a form of unconsented labour.1¢ The child becomes an employee

without her knowledge or the relevant legal protections. Sbahle’s situation demonstrates the need for South

160 D Mambana ‘Ntando Duma's Baby has over 30,000 followers on Instagram and she's not even born yet’ Huffington Post 19 June
2017 https://www.huffingtonpost.co.uk/entry/ntando-dumas-baby-has-over-30-000-followers-on-instagram-and-
sh uk 5c7e¢835a¢4b048b41e38a073 (accessed 30 August 2025).

161 Tiem News ‘Congratulations to Ntando Duma’s daughter Sbahle’ 3 October 2023

https://tiemnews.co.zw/sbahle/ (accessed 30 August 2025).

162 D Mambana ‘Meet Ntando Duma's baby, Sbahle Mzizi -- The two-month-old who already has a job’ 4 September 2017
https://www.huffingtonpost.co.uk/entry/meet-ntando-dumas-baby-sbahle-mzizi-the-two-month-old-who-already-has-a-

job_uk 5c7e8d0ce4b048b41e394abb (accessed 30 August 2025).

163 CRC att 16.

164 ACRWC art 10.

165 CRC art 32 ACRWC art 15.

166 M Pan & Y He ‘Child Star or Child Labor? A Study of Digital Labor of Kidfluencers on Short Video Platforms’

(2023) 19 Asian Social Science Journal 79.
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Africa to create more stringent protections for child content creators to safeguard them from rights violations

like privacy or economic exploitation.

5. Case study: Department of Basic Education POPIA violation

The Department of Basic Education (DBE) case illustrates POPIA violation prosecution in South Africa. In
2025, the IR became aware of social media posts reporting that the DBE published the matric results of
students under 18 matric results without obtaining their or their parent’s explicit consent, violating POPIA
chapter three section 35.197 Consequently, in January 2025, the Information Regulator (IR) of South Africa, an
independent body established to oversee POPIA regulation, initiated an investigation. 18 The IR found that the
DBE publishing personal identifiers ‘like names and examination numbers in public forums was an unlawful
processing of personal information” under POPIA.1® The DBE was found to have acted unnecessarily and
violated POPIA, was ordered to stop publishing results and adopt more privacy protective measures and

alternative results communication channels like a secure online portal and fined five million Rand.7

The DBE appealed and the High Court ‘did not rule on whether a POPIA violated occurred instead, ‘Judge
Ronel Tolmay struck the urgent application from the roll, stating that the IR's urgency was self-imposed.” 171
While the five million administrative fine was upheld, the decision allowed the DBE to proceed with publishing

the 2024 matric results in newspaper.!7?

This case demonstrated that (under POPIA section 11 and 34) explicit consent from a competent person must
be obtained before processing a child’s personal information, except when legal exemptions apply. It shows
that failure to obtain this consent was subject to consequences which set a crucial precedent in protecting
children’s rights implicated in the digital age. It illustrated that if a powerful governmental agency can be held
accountable for violating student’s privacy, then South Africa has the capacity to intervene on child content
creator’s behalf. Child content creators’ information is usually publicly accessed, processed and monetised
without their consent. They can rely on this ruling because it provides a basis for the government to intervene

and protect child creators from unpermitted use and access to their personal information.

167 Information Regulator (South Africa) ‘Media Statement: The Regulator acts on alleged security compromise incident by DBE
regarding matric results’ 13 January 2025.

168 As above.

169 As above.

170 Information Regulator v Minister of Basic Education and Others (150121/2024) 2025 2 ZAGPPHC 2.

17 As above.

172 Information Regulator (n 170).
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6. Conclusion

Asesewa Princess and Adobea’s cases in Ghana and Kairo and Sbahle’s cases in South Africa highlight the need
for a framework that protects child content creators. While Ghana and South Africa have shown a capacity to
prosecute cases involving privacy violations and data protection breaches, their existing laws are inadequately
protective of child content creators. Accordingly, extending legal protections to child content creators is key in

safeguarding their privacy, data, freedom from exploitation and wellbeing.
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Chapter 4: Lessons from Kenya, France and the United States of America (USA) on child content
creator protection

4.1 Introduction

Chapters two and three illustrate the urgent need for Ghana and South Africa to enact laws and policies that
adequately protect child content creator’s rights. To accomplish this goal, it is necessary to draw lessons from
countries who have taken concrete steps to protect child content creators by creating and implementing laws

and policies specifically tailored to shielding them.!73

This chapter draws out lessons from Kenya, France and the USA (Illinois, New York and California
specifically), who offer examples on adequately protecting child content creator rights, that Ghana and South
Africa can learn from. These lessons can provide a blueprint for amending existing laws to incorporate

protecting child content creator’s rights or create new policies a that are more considerate of these rights.

4.2 Lessons from Kenya

On the policy front, Ghana and South Africa can learn from the proactive approach Kenya has taken to
protecting child content creators, with a comprehensive and multi-stakeholder framework. On 29 April 2025,
Kenya’s Communications Authority (KCA) adopted the Industry Guidelines for Child online Protection and
Safety.’”* The KCA guidelines focus on protecting children’s rights in accessing information in the digital age
and ‘ensuring the safe use of ICT products’ and apply to ‘all internet service providers, vendors, ICT licensees
and content developers in Kenya.”!”> They affirm that digital child protection is a collective responsibility. 176
Under the Guidelines, all stakeholders ‘must adopt and implement detailed internal child online protection
policies, designate a focal point for child protection matters and align their practices with existing child
protection legislation, including the Children Act 2022 and the Data Protection Act, 2019.7177 A key takeaway

is how protective these policies are of child content creator rights, like child data privacy. For example, under

173 CM Tembete ‘Safeguarding child content creators: Towards enhanced legal protections in Kenya’s digital platform economy’ Llb
thesis, Strathmore University, 2024 41 http://hdlLhandle.net/11071/15705

(accessed 6 September 2025).

174 Digital Policy Alert ‘Kenya: Communications Authority adopted industry guidelines for child online protection and safety in Kenya’
https://digitalpolicyalert.org/event/29472-communications-authority-adopted-industry-guidelines-for-child-online-protection-and-
safety-in-kenya (accessed 10 September 2025).

175 As above.

176 Communications Authority of Kenya (2025) Industry Guidelines for Child Online Protection and Safety in Kenya
https://www.ca.go.ke/sites/default/files /2025-

04/%201ndustry%20Guidelines%20for%20Child%200nline%20Protection%20%28 COP%:29%20and%208afety%20in%20Kenya A
pr2025.pdf (accessed 10 September 2025).

177 As above sec 8.2. Guidelines For Implementation of Technical Measures by the Industry.
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section 8.2.9, all stakeholders are mandated to ‘adapt and implement heightened default privacy settings for

collection, processing and storage sale and publishing of a child’s persona data.’!78

Ghana and South African can learn from Kenya here because by mandating strict controls on data handling
and limiting exposure of sensitive information, the guidelines reduce the risk of exploitation, profiling, or misuse
of children’s data and digital identities. With this move Kenya ensures that child content creators are protected
from invasive data practices while maintaining autonomy over their online presence. Holding internet service
providers accountable for child safety is a commendable step Kenya has taken to protecting child content
creators that Ghana and South Africa can learn from. Both countries can benefit from creating an industry-
specific guideline like Kenya has done because a more direct, dedicated and comprehensive guideline policy
that holds stakeholders and digital platforms responsible for protecting children’s rights will strengthen existing
protections. It can be used as a blueprint to close the major policy and legislative gaps demonstrated in chapters

two and three.

Kenya's comprehensive online child safety guidelines is a multi-stakeholder policy addressing the nuanced
challenges child creators face. If Ghana and South Africa adopt a similar structure they could create legal and
regulatory standards that are clear yet empower authorities and stakeholders to effectively tackle risks like
exploitation, and privacy breaches. Thereby fostering a safer digital environment that supports Ghanian and

South African child content creators’ freedom of expression yet is adequately protective.

4.3 Lessons from France: Two pillars to protection

In Europe, Ghana and South Africa can emulate the lead role France has taken a lead role in protecting child
content creators with a legal approach that is comprehensive and multi-faceted. The French framework for
child content and influencer protection is two-fold: protecting child image rights under Law n® 2024 -120, and
lastly, establishing a dedicated legal structure for child performers that included child content creators under

Law n° 2020-1026.

4.3.1 Law n° 2020-1266

On 19 October 2020, France enacted a law that ‘focuses on the commercial use of images of children under

1617 Law n° 2020-1266 entered into force on 20 April 2021.180 Law n° 2020-1266 recognises work child

178 As above sec 8.2.9.

179 Library of Congress ‘France: Parliament Adopts Law 1o Protect  Child ~ “Influencers” on  Social Media’ 30 October 2020
https://www.loc.gov/item/global-legal-monitor/2020-10-30/france-parliament-adopts-law-to-protect-child-influencers-on-social-
media/(accessed 7 September 2025).

180 A Blocman ‘Publication of decree on commercial exploitation of the image of children on the internet’
https://merlin.obs.coe.int/article /9508#:~:text=2020%2D1266%200f%2019%200ctober,7124%21D1%20et%20seq.
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influencers and content creators engage in as ‘a form of labour and extends the same protections given to child
models and actors in film or theatre’ so long as the cumulative duration or number of publicly posted videos
where the child under 16 is the main focus exceeds a threshold set by decree and the direct or indirect

revenues from those videos exceed a threshold set by decree. 18!

Under Law n°2020-1266, the child content creator is ‘deemed a professional’ and an ‘employee of the person
whose activity consist of making audio-visual records’ prominently featuring the child ‘in order to broadcast
them on video sharing platforms for profit’82 Primarily designed to govern the legalities of child influencer and
content creators, the law mandates government authorisation must be obtained before a child engages in online
videos activity that qualify as labour related.!®3 The law covers ambiguous areas where ‘a child may not be in a

formal labour relation but dedicates substantial time to video creation or derives significant income from it.”!84

Further, recognising child content creation as labour makes income earned subject to taxation. Child content
creators can operate under micro-enterprises status in the tax code.!85 This limits ‘administrative obligations
and taxes income with a flat-rate deduction of 34%, where the earnings are less than €77,700, though the tax
applies to turnover rather than actual profit. Higher earnings trigger other applicable legal statuses.”'8¢ The law
requires that written authorization from a public authority be obtained before commercially using a child under
16’s image in any instance. Prior to children being recorded and disseminated commercially, parents or
guardians must first ‘request an individual license or approval from states authorities’ after which their ‘child’s
rights and the consequences of their child’s image being posted on the Internet are explained to them.’'8” The
approval process also includes a committee review to assess the child content creator’s physical and
psychological well-being and suitability for the purpose.!8® This ensures that child content creators are in the
right frame of mind and condition to engage in the activity, that they fully understand the implications of
posting online and that they have are actionable legal grounds for unpermitted use of child content creator
images. Potential legal action for unpermitted use of child content creator imagery can also act as a deterrence

to others, which intern can protect the privacy and digital footprint of these creators. Ghana and South Africa

(accessed 6 September 2025).

181 Loi n® 2020-1266 du 19 octobre 2020 visant a encadrer l'exploitation commerciale de I'image d'enfants de moins de seize ans sur les
plateformes en ligne (1) art 3.

182 M Pidoux & others ‘French Parliament adopts law on the commercial use of child influencers’ image on video sharing platforms’ 20
October 2020 https://marketinglaw.osborneclarke.com/data-and-privacy/french-parliament-adopts-law-commercial-use-child-
influencers-image-video-sharing-platforms/ (accessed 8 September 2025).

183 Maastricht University “The regulation of child influencers: a profitable playground’ 5 November 2020
https://www.maastrichtuniversity.nl/blog/2020/11 /regulation-child-influencers-profitable-playground

(accessed 7 September 2025).

184 Tembete (n 173) 42.

185 Roche & Cie ‘French tax regime for influencers’ https://www.cabinet-roche.com/en/french-tax-regime-for-

influencers/Putm source=chatgpt.com (accessed 25 September 2025).
186 As above.

187 Tembete (n 173).
188Blocman (n 180).
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can draw from France’s approach by formally recognising child content creation as labour. This will ensure that
Ghanaian child creators receive appropriate labour protections, prior government authorisation and wellbeing
assessments before creating. Ghana and South Africa can also adopt clear tax rules, along with enforceable
safeguards for privacy and misuse of children’s images online, to better regulate and protect young digital

creatofrs.

Secondly, the law decrees that up to 90% of a child’s earning from online activity be ‘placed in a trust account’
that is only accessible upon that child reaching adulthood.®This is an important measure in protecting child
content creators from exploitation and establishing a secure financial future. Even in instances where they
might be forced to work, the financial rewards from this work cannot be touch by parents or guardians, thereby
reducing any incentive they might have to financially exploit their content creator children. This also ensures
that child content creators themselves, benefit from the financial earnings received in their line of work, at a
time they might be better equipped to handle finances and related management. The key lesson Ghana and
South Africa can draw here is the importance of mandating trust accounts for child content creators’ earnings,
which ensures earnings are preserved until adulthood. This prevents parental exploitation and guarantees that
children themselves will directly benefit from the financial rewards of their labour when they are mature enough
to manage them. This can involve designating a preestablished authority like Ghana’s CSA or South Film and

Publication Board in South Africa, to oversee child content creator contracts and earnings.

Thirdly, the law’s right to be forgotten clause provides an avenue for a child content creator’s digital footprint
to be erased and gives effect to the General Data Protection Regulation ’s article 17 permitting digital erasure.!90
Under this tool, the child creator or their legal representative has the right to request that their online content
be deleted. In a world where the internet is seemingly forever, deletion of content posted online is a useful tool
for any child creator who wants to escape their online past or get rid of private moments or memories that
have been disseminated and misused without their consent. However, this right has practical limitations because
third parties can take screenshots or re-uploads which may remain even after content deletion has occurred.
This ability to be forgotten safeguards the child’s right to privacy because it provides a mechanism for requesting
the removal of their presence from online platforms without parental consent, once they are old enough. This
allows child creators to reclaim their digital identity and erase a public record they may not have consented to
which is crucial for their future well-being because it shields the child creator from the lifelong association with

a digital identity they might have detached from. Ghana and South Africa can emulate France’s example to

189 D Aldiansyah & I Ronaboy ‘Comparison of laws on child labor involvement in Indonesia and France as subjects in commercialized
digital content’ (2025) 02 Indonesian Journal of Labor Lawand Industrial Relations 01 48.
190 As above 52.
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establish a child-centred provision to be forgotten that will enable young content creators to reclaim their digital

identity and privacy by requesting erasure of online content, even without parental consent.

4.3.2 Law n° 2024-120

French law n® 2024-120 of February 19, 2024, is vital for safeguarding child content creator privacy rights in
France; with an emphasis on protective mechanisms against sharenting. The law requires parents to consult
and involve their children in decisions that centre on using the child’s image, ‘taking the child’s age and maturity
into account.””! In article five, the CRC reaffirms respecting a child’s evolving capacity. Further article 12
affirms the child’s right to be heard in all matters affecting them.!“2Accordingly, the French law’s requirement
to consult the child recognises the child content creator’s autonomy and aligns with CRC article 5 CRC on
evolving capacities but also operationalises article 12 by obligating parents to take the child’s views and opinions
into account when deciding on image use.!”’ Importantly, this law protects child content creators because it
enshrines their s right to privacy and their image as their own. Where applicable, the law includes a fundamental
aspect of parental authority in that it requites both parents to agtee on the publication of their child's content.
In requiring both parents to consent to the publication of their child's content, the law promotes a joint
responsibility and protects the child's autonomy. Where disputes occur, the law provides a legal framework
whereby a judge can intervene and ‘prohibit a parent from publishing content without the othet's permission,

safeguarding the child's dignity and well-being.”19

In Ghana and South Aftrica, adopting this legal mechanism can help child content creators because there, a
child’s consent and agency are often secondary to parental decision-making. By legally affirming that the child’s
image is their own, rather than an extension or property of their parents, this law empowers the child content
creator. It provides a basis for future legal redress and empowers external, third -party judges to intervene and
restrict parents from publishing or disseminating their child’s image or likeness online when doing so will
compromise the child’s dignity or moral integrity.!% This also provides a safeguard for the child content creator

against exploitative parenting.

Ghana and South Africa can follow France’s lead in adapting this law by establishing a novel principle — that a
child's digital image is a protected right, not a commodity to be exploited (by parents or others). This could be

incorporated into amendments of their respective Children's Acts, granting courts and judicial bodies the power

191 M Musson ‘Rethinking parental responsibility in light of children's fundamental rights in the digital age’ in

IF Swennen & others (eds) Rezhinking Law’s Families and Family Iaw Edward Elgar Publishing (2024) 272.

192 LOI n° 2024-120 du 19 février 2024 visant a garantir le respect du droit a limage des enfants
https://www.legifrance.gouv.fr/jorf/id /JORFTEXT000049163317 (accessed 20 September 2025).

193 As above.

194 Musson (n 191).

195 As above.
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to intervene where a child’s online presence can harm their dignity or moral integrity — as clearly defined by
law. This could even provide a consequent legal basis for action to address psychological or developmental

harms that stem from presence in the public eye.

The argument for Ghana and South Africa to adapt these lessons is not simply about transmuting legislation
from one place to another. Instead, this adaptation can stem from learning from one nation’s ‘comprehensive
and forward-thinking approach to a problem that is universal in the digital age.!*First, the French laws address
the existing (protective) legal vacuums in Ghana and South Africa where child content creators are concerned
by moving away from general data privacy provisions and instead honing in on a framework that proactively
manages child content creator’s commercial and personal rights in the digital age. Secondly, the French model
is multi-faceted, it tackles the issue from multiple angles that include data privacy, parental guidance and labour

rights and affirms that ‘the exploitation of child content creators is a multi-faceted problem.’

Thereby creating a robust, integrated legal system that is specifically catered to the nuances child content
creators face. Adaptive examples can include Ghana amending its Children's Act of 1998 to particularly define
child content creator activity online as a form of work, which will extend existing labour protections to child
content creators. South Africa could also amend POPIA, which already grants people the ability to have their
dater removed, to strengthen children’s ability to remove their online data, and safeguard their digital footprint,

even outside parental consent.

Finally, by adopting France’s model framework, Ghana and South Africa could position themselves as leaders
in child online protection in Africa, thereby enhancing their respective legal reputations and provide a safer

environment for a new generation of child content creators. Where their rights are respected.

4.4 Lessons from the USA

In the USA, three states, Illinois, New York and California specifically, offer lessons on protecting child content

creators.

196 F Siewert ‘New Forms of Child Labor: A study on Kidfluencing from a Human Rights perspective’ (2024) independent written essay,
Umea University 16.
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4.4.1Illinois

In protecting child content creators, Illinois was the first American state to pass a law that specifically caters to
child content creators in the digital space, particularly where they are featured in adult content. Coming into

effect on 1 July 2024, the law amending Illinois’s existing Child Labor Law.17

The law, SB 1782, contains financial protections to safeguard child content creator earnings and shield them
from exploitation. First, under section 2.6, it requires that content creators who feature children under 16 in
monetised online content must put aside a portion of the earnings into a trust account for the child creator.%
The child creator’s earning s is based on the ‘percentage of time the minor is featured.” The law indicates a
minimum threshold where it applies — it applies where a child creator’s likeness is ‘included in at least 30% of
a vlogget's compensated content within a 30-day period.’1? Where the party who features the child content
creator fails to establish the trust account, the law creates a right to sue for ‘failure to establish the trust account
or maintain the required financial records’ and seck actual damages, punitive damages and related legal costs

under section 2.6(d)2%0

The law protects child creators from exploitation because by mandating the percentage of earnings from
content that features the child creator ‘under the age of 16’s name, photograph, or likeness provided that at any
time during the previous 12-month period” must be set aside for the child creator in a trust, under section 12.6,
it ensures the child benefits from their own online employment.?’! Ghana and South Africa can learn from this
because it means that even where parties seek to exploit a child creator, the incentive to do so is reduced because
a significant amount of earnings must be set aside for the child — a failure to do so being actionable. Further,
even where the child content creator’s content is featured without consent, this provision gives an avenue for
redress. Having to pay a significant portion of earnings if a child creator is prominently featured in the adult’s
consent, even where unconsented, gives ground for the child to sue for earnings. This can act a deterrence
against unpermitted use of the child creator’s imagery — thereby also safeguarding their right to privacy. Illinois’s
law creates a double insulation against exploitation by using financial accountability both to secure the child's

future earnings and to discourage the unauthorised use of their likeness.

197 Fisher Phillips ‘Groundbreaking Illinois Law Protects Child Influencers from Financial Exploitation: How Could It Impact Your
Business?’https: / /www.fisherphillips.com /en/news-insights /groundbreaking-illinois-law-protects-child-influencers-from-financial
exploitation.html #:~:text=This %20lucrative%20business%2C%2 Osometimes%20referred,took%20effect%200n%20]uly%201
(accessed 8 September 2025).

198 SB1782 Enrolled LRB103 28386 SPS 54766 b.

199 As above sec 2.6.

200 E Quijano ‘Illinois teen pushes for law to protect child influencers’ 9 November 2023
https://www.cbsnews.com/chicago/news/child-influencer-law illinois/#: ~:text=1f% 20children% 20don't%
20get,a%20law%20protecting’o20child%20influencers (accessed 8 September 2025).

201 SB1782 sec 12.6.
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4.4.2 New York

New York takes protects child content creators online with two crucial laws. On May 9, 2025, a bill was
introduced to amend New York’s child performer laws to include minors who are featured in creator and
influencer-generated content online. The law passed the State Senate on June 20, 2025, and seeks to give the
same protections child performers and child actors enjoy child content creators and influencers.22The
amendment mandates the establishment of a trust account for minors who feature in monetised content online.
Under the act, it is mandated that a ‘trust account be established for minors who are featured in content that
generates earnings.”? The law requires that a child performer’s earnings to be placed in trust in accordance
with part 7 of article 7 of the Estates, Powers and Trusts Law. At 18, child content creators can access the
earnings in a trust, thereby ensuring that ‘that children that participate in creating online content receive their
share of earnings that the content may generate.”?* Failure to comply with this requirement grants the child

creator a viable legal cause of action.

This provision guards against child content creator exploitation by guaranteeing them a share of their earnings.
By mandating a trust account where a minot's income from monetised content is deposited, the law prevents
parents or guardians from misappropriating all the funds. This ensures that the child, upon turning 18, can
access money they worked for. This framework directly addresses child creatot’s vulnerability to financial
exploitation. By mandating that a portion of earnings be placed in a trust account, this New York law ensures
the financial benefits from the child content creator’s online work are preserved for their own future, that is

independent of their parents or guardians.205

The law helps safeguard child content creator’s data privacy. Under New York's S825 child influencer law, a
minor who is 13 years or older can request the removal of any content in which they or their likeness appears
online.2% This gives child content creators greater autonomy over their digital footprint and privacy. Further,

an adult who was featured in content online as a child, also has the right to request its deletion from the internet.

The Child Data Protection Act (CDP Act) and the Stop Addictive Feeds Exploitation for Kids Act (SAFE for
Kids Act) help protect child content creator rights in New York. Under the CDP Act, a minor’s data cannot
be processed for targeted advertising or other non-essential purposes without informed consent from the child

(aged 13 to 17 years) or parental consent (where the child is under 12 years old.’7 In an era where child content

202'The New York State Senate Bill $825.

203 As above section § 7-7.2 Minor influencer trust account.

204 As above.

205 C Yates ‘Influencing 'Kidfluencing: protecting children by limiting the right to profit from sharenting' (2023) 25 I anderbilt Journal of
Entertainment and Technology Law 847.

206 New York Senate Bill S825 section 2(4).

207 New York Child Data Protection Act (CDPA) New York General Business Law, Article 39-FF, Sections 899-ee-899-kk.
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creator data is shared without their knowledge, this prevents websites from making money from the child’s
digital presence. The SAFE for kids Act promotes a safer and more regulated online environment by
‘prohibiting algorithm-driven addictive feeds and overnight notifications for minors.’28 This provision limits
the child creator’s exposure to content intended to optimise the time they spend online creating or consuming
via device screens. Ghana and South Africa can emulate these laws because collectively, they mitigate the risk
and reduce the possibility of financial and psychological exploitation by giving child creators and their parents

more control over their data and online experience.

4.4.3 California

California’s approach to protecting child creators’ rights expands the Coogan Law that has protected child
performers since 1939. Named after former child actor, Jackie Coogan who sued his parents to recoup
mismanaged earnings, ‘the Coogan Law requires that up to 50 percent of a child’s earnings be set aside in a

trust fund that a judge approved and regulated.’2"?

Two Californian laws, Assembly Bill 1880 and Senate Bill 764, extend the Coogan Laws to cover child content
creators. To guard against financial exploitation, both laws mandate that ‘a portion of a minot's gross earnings
from content creation must be deposited into a trust account’ that the minor creator can access at age 18.210
While Assembly Bill 1880 extends the Coogan Law's protections to child content creators who work under
contract, Senate Bill 764 covers child content creators who engage in informal work agreements, without
contract. In those instances, content creators are required to ‘set aside a portion of earnings for minors who
are featured in their content even without a formal contract’ so long as the child is in at least 30% of the
content.?!! This protects child creators from (financial) exploitation because where they are aware or consent
to being features on not, so long as earnings are gained from their imagery, they are entitled to compensation.
Where failure to compensate occurs, the child creator has a viable legal cause of action. This also safeguards
the child creators right to privacy and protects their image from misuse since featuring them obligates sharing
financial earnings. Therefore, people will be unlikely to feature them unpermitted. Accordingly, California’s
approach illustrates how existing legal protections can be expanded to accommodate the unique challenges and

vulnerabilities child content creators face in the digital age.

208 SAFE for Kids Act, New York General Business Law, Article 39-FF, Sections 899-bb-899-dd.
209 T Shor “The Coogan Law’ (2009) 2.
210 Assembly Bill 1880, 2024-2025 Cal. Stat. ch. 610, amending Cal. Fam. Code § 6750.
Senate Bill 764, 2024-2025 Cal. Stat. ch. 611.
211 N Cahn ‘Trusting Remedies for the Child Influencer Space: Blocked Trust Accounts and Child Beneficiaries’ (2025) 17 Drexel Law
Review 971.
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Ghana and South Africa can draw lessons from the legal frameworks established in New York, Illinois, and
California. These states have laws that protect child content creators from financial exploitation and data privacy
violations. First, mandating child content creator trust accounts for earnings when they are featured significantly
in online content guards against financial exploitation by stopping parents and guardians from misappropriating
income the child creator’s prominence earns. Secondly, even where the child’s image or likeness is used, so long
as income is generated, a right to reclaim this earning arises- which can deter unpermitted use because while
profitable, this profit will have to be shared with the child. Given that Ghana and South Africa both lack
legislation specifically governing child content creator earnings, both nations can earn from these three

American states in protecting child creators from financial exploitation.

Secondly, laws like New York's CDP Act that prohibit online platforms from using a minor's personal data for
targeted advertising without parental consent’ protect children from psychological manipulation by algorithms
and shields them from exploitation by marketers and advertising companies. Ghana and South Africa's existing
laws focus primarily on traditional forms of child labour and exploitation but have not adapted to the digital

economy's unique challenges to suitably protect child creators.

The ability to request online content removal is crucial to preserving child content creator’s privacy rights.
Ghana and South Africa can learn from the American states because the right to be forgotten enables child
content creators to control their digital personhood and privacy as adults. This mitigates potential long-term
harm from content created during childhood, particulatly where the child content creator no longer identifies
with the posted content. This forward-thinking approach provides a blueprint for Ghana and South Africa to

update their legal systems and proactively protect child content creator’s well-being.

5. Conclusion

Ghana and South Africa’s frameworks leave their child content creators vulnerable to harms like exploitation
and privacy violations. In response to the demonstrated need to create more protective frameworks, this chapter
examined legislative approaches Kenya, France and the USA, specifically the states of Illinois, New York, and
California, have adopted. These respective jurisdictions have rubrics that address nuanced child content creator
issues like the ability to request deletion of online presence and financial safeguards against exploitation. This
chapter evinces that Ghana and South Africa should adopt some of these practices and tailor their frameworks
to suit their respective contexts. The path forward involves amending existing child protection laws and
developing new policies considerate of child content creation and related challenges. This approach will ensure
that child content creators are adequately protected such that the future well-being of a new generation of digital

creators is secured.
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Chapter 5: Recommendations for creating adequately protective laws and policies in Ghana and
South for child content creators

5.1 Introduction

This chapter gives recommendations for strengthening child content creator rights protection in Ghana and
South Africa. While both countries have existing laws that protect child content creator rights to some extent,
these are inadequate because they were enacted before the internet and consequently are not specific enough

or designed to handle the challenges child content creation rights face today.

Given children’s increased visibility and content creation online, chapters two and three have demonstrated the
urgent need to update Ghanaian and South Africa’s existing legal and policy frameworks to prioritise child
content creator rights. The chapter gives a roadmap for reforming policy and legislation and ends by affirming

the significance of regional leadership and harmonisation.

5.2 The problem: a legislative and policy vacuum

Despite Ghana and South Africa having child protection laws and policies, where child content creator rights
are concerned, these laws are general and lack the specificity needed to protect child content creators from the
challenges and vulnerabilities to their rights today. This existing legislative and policy vacuum leaves Ghanaian
and South African child content creators exposed to risks such as financial exploitation, privacy violations, data

breaches, online harassment, and persistent digital footprints that are difficult to erase.

5.3 Solutions: a guideline for recommendations

The following recommendations advance how Ghana and South Africa can rectify the existing vacuum by
turning making actionable changes to their respective legislative and policy frameworks, drawing inspiration
from Kenya, France, the USA, the Malabo Convention and the AU Policy on Child Online Safety and
Empowerment. Both AU instruments offer state parties, like Ghana and South Africa the mandate and

guidance to strengthen their respective national laws in the digital space.

a. Adopting the Coogan Law Model

Taking inspiration from California’s Coogan Law, Ghana and South Africa could implement legislation that

requires a portion of child content creator earnings requiring a portion of earnings generated by child content
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creators to be safeguarded in trust accounts to prevent (financial) exploitation.

The laws could mandate depositing a percentage of a child content creator’s earnings from brand deals, ad
revenue, or sponsorships into a government-regulated bank account that is only accessible when the child
becomes a legal adult. In Ghana, this policy can be introduced by the MGCSP. South Africa can also amend
the BCEA to create a special a mandatory percentage of earnings that must be set aside for child content

creators in a trust account and reinforce POPIA to include financial data safeguards for children.

b. The Right to be forgotten and image rights

The child content creator’s right to privacy, including control over one’s image and likeness is a core principle
in the AU’s Child Online Safety and Empowerment Policy.2'2Ghana and South Africa can build on legislative

models from France and Kenya to introduce legal mechanisms that prioritise a child’s autonomy and digital

dignity.

Borrowing from France, Ghana and South Affrica can enact a protective law that includes permit-based
authorisation before monetising a child's image and a legal right for minors to request deletion of content
featuring them. Following Kenya’s footsteps, Ghana and South Africa can enact similar Industry Guidelines
for Child Online Protection and Safety where responsibility for adequate privacy protections are shared among
stakeholders, internet service providers and social media platform operators. Further, these guidelines can
mandate stringent user protocols like robust age verification and default privacy settings for children to
safeguard their image and data from misuse. These measures directly align with General Comment No. 25,
which affirms states ‘must hold digital platforms accountable for upholding child protection standards’ to

ensure child content creator rights are safeguarded online.?!?

To mitigate online permanency, Ghana and South Africa can enshrine the right to be forgotten in existing data
protection laws. This will allow child content creators or adults who had their information and data posted
online to request the permanent deletion of content created while they were minors regardless of whether they
themselves uploaded the data. Both countries can reinforce the Malabo Convention’s emphasis on legal
accountability in digital spaces by establishing legal penalties for platforms or channels that fail to comply with
content removal requests. These laws must include provisions for obtaining verifiable parental consent before

a child’s data can be processed or monetisation.

212 African Union Child Online Safety and Empowerment Policy (2024).
23 Committee on the Rights of the Child, General Comment No. 25 (2021) on children’s rights in relation to the digital environment,
CRC/C/GC/25, 2 Matrch 2021 Geneva 4.
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c. Working conditions and child well-being

The AU Policy on Child Online Safety stresses a holistic and multi-stakeholder approach to protecting
children’s rights online.?!* While child content creation is often informal, it still counts as labour and must be

treated as such—especially where income is generated.

Accordingly, Ghana and South Africa can respect child content creation as work by mandating work Permits
for child content creators. Both countries could implement a renewable permit system that is modelled after
traditional child labour laws. Certain conditions must be met before the permit is granted including set
maximum hours per day for filming, editing or appearing in content, educational safeguards to ensure content
creation does not interfere with school attendance or academic performance. Lastly, parents and child creators
must be required to undergo orientation on the psychological impacts of online fame, including cyberbullying,
privacy breaches, and burnout. This will ensure that all is in the best interest of the child, per the CRC. This
permit system can be administered in Ghana via the MGCSP and in South Africa by the Department of
Employment and Labour. These measures reflect the AU’s emphasis child online safety and empowerment.
This includes the right to education, emotional well-being, and participation in digital spaces under supportive
conditions. The content creation age grants children immeasurable opportunities for expression, creativity and
income generation. However, without properly protective laws and policies in place, Ghanaian and South
Atfrican child content creators are exposed to challenges and vulnerabilities. To adequately protect their content
creating children Ghana and South Africa’s frameworks must change in tandem their expanding digital

economies rather than remaining inadequate, general and fragmented.

5.4 Committee on the Rights of the Child General Comment No. 25

General Comment No. 25 affirms that states parties should ‘review, adopt and update national legislation to
ensure that the digital environment is compatible with rights’ delineated in the CRC to ensure that legislation
remains ‘relevant in the context of technological advances and emerging practice.’?!5 It stresses that ‘children’s
online protection should be integrated within national child protection policies’ and that states should
implement measures that protect children from online risks.?® Accordingly, Ghana and South Africa must
review and update their existing policies to propetly integrate child content creator rights protection into their
broader national child protection frameworks. These changes will reaffirm that in both nations, child content
creators’ rights to protection from exploitation, privacy, and freedom of expression extends into the digital

environment.

214 African Union (n 212) 11.
215 Committee on the Rights of the Child (n 213).
216 As above.
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5.5 The Malabo Convention and AU Policy on Child Safety Online

The Malabo Convention is a blueprint on establishing an improved legal framework that protects child content
creators by criminalising cybercrimes and safeguarding personal data.2!” The AU's policies emphasise the need
for corporate accountability. Ghana and South Africa should require social media and content creation
platforms to be designed with robust, child-friendly safety features including transparent reporting mechanisms.
Where users abuse children’s rights or harm children on the platforms, punitive mechanisms and legal

responsibility must be enforced as deterrence.

The AU's policy on child safety exceeds protection and focuses on child empowerment. Accordingly, Ghana
and South Africa should develop national rights awareness strategies to educate child content creators, parents,
and stakeholders on digital literacy, online safety and importantly, children’s rights (online). This will teach child
content creators to recognise rights violations and help them truly understand their rights as digital participants.
Reporting mechanisms must also be in place to allow child creators to report online abuse or the misuse of
their content. Thereby allowing them to better understand how to protect their personal data, digital identity,

and human rights.

The Malabo Convention emphasises a collaborative, cross-border cooperation to combat cybercrime. This can
be applied to protecting child content creators considering online platform’s global nature. Thus, Ghana and
South Africa should establish strong international partnerships with other countries (like Kenya, France and
the USA) and organisations to effectively prosecute those who exploit child creators and to create a safer digital

environment. This will send a strong message to all that child content creator protection is here to stay.

6. Conclusion

In conclusion, by learning from Kenya, France, the USA and leveraging the Malabo Convention and AU Child
Online Safety and Empowerment Policy, Ghana and South Africa can both transform their respective domestic
legal and policy frameworks to adequately protect child content creators and reflect a more child-rights-centric
approach. France, Kenya, and the USA offer solid and tested pathways for reform, from financial protection

to digital privacy and labour rights.

Further, as AU member states parties, Ghana and South Africa have both a responsibility and an opportunity

now to lead the continent by example. By harmonizing their national laws and policies with the AU instruments

217 African Union Convention on Cybersecurity and Personal Data Protection 27 June 2014 EX.CL/846(XXV)
Chapter I Personal Data Protection 13.
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discussed here, both countries can be catalysts to change in protecting children’s rights online and curating a
s y g p g g g

safe and empowering digital environment for African children.

In accordance with the AU’s Guidelines on Children’s Rights in the Digital Environment, Ghana and South
Africa should regularly review and update their respective frameworks to remain responsive to emerging and
evolving digital risks. These guidelines affirm that whether online or offline, children’s rights are indivisible.
Therefore, rights to privacy, freedom of expression, the right to be heard and protection from exploitation
must all be equally upheld while still balancing the child content creator’s need to be protected. Finally,
implementing the recommendations from this chapter is necessary to achieve a digital environment for children

in Ghana and South Africa that is safe, equitable, and child- friendly.

Word Count: 19993
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