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Annexure 1: Table of Comparison of the Resolution Tools in the Comparative 
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n) and 

Central 

Bank of 

Nigeria 

Section 3(c) of 

NDICA 2023 

BoN for 

Banks 

BoN and 

NAMFISA 

for Non- 

Bank 

Financial 

Institution

s 

Section 

70(1), 

implies 

BoN 

and 

Section 

70(2) 

BoN 

with 

concurr

ence of 

NAMFI

SA 

3. Lead Resolution 

Authority if more 

than one Agency 

N/A N/A Yes, The 

Nigeria 

Deposit 

Insurance 

Corporatio

n 

Section 3(c) of 

NDICA 2023 

No Section 

70 of 

BIA 

2023 

4. Objectives of Resolution Authority clearly defined 

(i). Financial 

Stability and 

Continuity of 

Essential Services 

Yes Section 67 

of the 

Recovery 

and 

Resolution 

Act 2014 

Yes Section 2(b) of 

the NDICA 

2023 

Yes Section 

70(5)(a) 

of BIA 

2023 

(ii). Depositor 

Protection 

Yes Section 67 

of the 

Recovery 

and 

Resolution 

Act 2014 

Yes Section 2(a) of 

the NDICA 

2023 

Yes Section 

70(5)(b) 

of BIA 

2023
1599 

 
1599 Section 70(5)(b) is accepted herein as an objective despite it being narrowly mentioned in relation 
to the sale or transfer of all or part of the business of a failing bank. The term bank is used herein 
generically to include the subsidiaries and non-bank financial institutions because the BIA 2023 allows 
the application of the resolution options equally to all these institutions, 
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(iii). Avoidance of 

destruction of value 

and minimization of 

cost of resolution 

and losses to 

creditors 

Yes Sections 

67 and 

68(3) of 

the 

Recovery 

and 

Resolution 

Act 2014 

Yes Section 70 of 

the NDICA 

2023 

No N/A 

(iv). Consideration 

of impact of 

resolution actions 

on financial stability 

Yes Section 67 

of the 

Recovery 

and 

Resolution 

Act 2014 

Yes Section 

39(5)(a) of the 

BOFIA 2020 

Yes Section 

70(5)(a) 

of the 

BIA 

2023
1600 

5. Power to enter 

into agreements 

with other 

Resolution 

Authorities in other 

jurisdictions 

Yes Section 

167 of the 

Recovery 

and 

Resolution 

Act 2014 

No N/A No N/A 

6. Accountability of 

the Resolution 

Authority 

Yes The 

Federal 

Ministry of 

Finance. 

Section 2 

and 4d of 

the BAFIN 

Act 2002 

and under 

section 7 

to the 

Board of 

the BaFin 

and 

Section 52 

of the 

Recovery 

and 

Resolution 

Act 2014 

to the 

European 

Banking 

Authority 

No N/A No N/A 

 
1600 Section 70(5)(a) requires ‘due regard’ to ‘the stability of the financial system of Namibia’ as part of 
the public interest consideration contemplated therein but it does not refer to it as an overarching bank 
resolution objective. 
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7. Protection of 

Staff against liability 

for actions taken 

and omissions 

made during 

discharge of duties 

Yes Section 

181 of the 

Recovery 

and 

Resolution 

Act 2014 

Yes Section 91 of 

the NDICA 

2023 

Yes Section 

4 of BIA 

2023 

8. Unimpeded 

access to 

information of 

banks for resolution 

purposes 

Yes Yes 

sections 

11 and 

178a of 

the 

Recovery 

and 

Resolution 

Act 2014 

Yes Section 36 of 

the NDICA 

2023 

Yes Section

s 62, 65 

and 66 

of the 

BIA 

2023 

(C). Resolution Powers 

 Germa

ny  

Law Nigeria Law Namibia Law 

1. Removal and 

replacement of 

Board and Senior 

Management 

Yes Section 

36(1) 2nd 

and 

section 78 

of the 

Recovery 

and 

Resolution 

Act 2014 

 

 

Yes Section 

50(1)(b), (c) 

and (d) of the 

NDICA 2023 

and 

Section 

34(2)(e) and 

(f)(i)-(ii) and (g) 

of the BOFIA 

2020 

Yes Section 

70(9)(c) 

of BIA 

2023 

2. Recover Money 

and Assets 

Yes Section 

143 of the 

Recovery 

and 

Resolution 

Act 2014 

Yes Section 5 of the 

Failed 

Banks(Recover

y of Debts) and 

Financial 

Malpractices in 

Banks Act 18 of 

1994. Section 

95 of the 

NDICA 2023 

Yes Section 

70(9)(e) 

of BIA 

2023 

3. Appoint and 

Administrator to 

take control of 

failed bank 

Yes Sectio 38 

of the 

Recovery 

and 

Resolution 

Act 2014 

Yes Section 34 (f)(ii) 

and  (g) of the 

BOFIA 2020 

No N/A 

4. Override 

shareholder rights 

Yes Section 86 

of the 

Recovery 

Yes Section 50(1)(f) 

of the NDICA 

2023 

Yes Section 

70(9)(b) 
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and 

Resolution 

Act 2014 

5. Permit merger, 

acquisition, sale of 

business 

Yes  Section 

126 of the 

Recovery 

and 

Resolution 

Act 2014 

Yes Sections 51 

and 52 of the 

NDICA 2023 

Yes Section 

70(9)(b) 

6. Transfer or sale 

of assets and 

liabilities to third 

party 

Yes  Yes  Sections 

34(2)(h) and 42 

of the BOFIA 

2020.Section 

62 of the 

NDICA 2023 

Yes  Section 

70(4) of 

BIA 

2023 

7. Establish 

temporary bridge 

bank 

Yes Section 61 

of the 

Recovery 

and 

Resolution 

Act 2014 

Yes Section 54 

NDICA 2023 

and Section 

78(1) of the 

BOFIA 2020 

Yes Section 

70(7) of 

the BIA 

2023 

8. Establish 

separate Asset 

Management 

Company to take 

over non-

performing loans or 

difficult to value 

assets 

Yes Section 

107 of the 

Recovery 

and 

Resolution 

Act 2014 

Yes Section 41 of 

the BOFIA 

2020 

Yes Section 

70(9)(d) 

of the 

BIA 

2023 

9. Carry our Bail- in 

within resolution for 

essential functions 

Yes Section 89 

and 90 of 

the 

Recovery 

and 

Resolution 

Act 2014 

Yes  Section 37 and 

38 of the 

BOFIA 2020 

Yes Section 

70(11) 

of the 

BIA 

2023 

10. Stay the 

exercise of early 

termination of rights 

that maybe 

triggered by entry 

into resolution 

Yes Section 

66a of the 

Recovery 

and 

Resolution 

Act 2014 

Yes Section 40(2) of 

the BOFIA 

2020 

Yes Section 

70(9)(i) 

of the 

BIA 

2023 

11. Impose a 

moratorium with 

suspension of 

payment to 

unsecured creditors 

and customers 

Yes  Section 

60a, 66a, 

82 and 84 

of the 

Recovery 

and 

Yes Section 

34(2)(b) of 

BOFIA 2020 

and Section 39 

of the BOFIA 

2020 

No N/A 
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Resolution 

Act 2014 

12. Effect the 

closure or wind 

down of failed bank 

Yes Section 

136 of the 

Recovery 

and 

Resolution 

Act 2014 

Yes Section 

62(1)(a) of the 

NDICA 2023 

Yes Section 

71 of 

the BIA 

2023 

(D). Setting - off, Netting, Collateralization and Segregation of Client Assets 

 Germa

ny 

Law Nigeria Law Namibia Law 

1. Transparen

t and 

enforceable 

laws 

governing 

set of 

rights, 

contractual 

netting, and 

collateraliza

tion 

agreements

. 

 

 

 

Yes  Sections 

60a(2), 

79, 110 

and 144 of 

the 

Recovery 

and 

Resolution 

Act 2014 

 

 

 

 

Yes Section 54 of 

the BOFIA 

2020 

Yes PSMA
1601 

(E). Resolution Safeguards 

1. Respect of creditor hierarchy and NCWOL 

 Germa

ny 

Law Nigeria Law Namibia Law 

(i). Creditors' right 

to compensation 

where they do not 

receive at a 

minimum what they 

would have 

received in a 

liquidation of the 

firm under the 

applicable 

insolvency regime 

Yes Sections 

146 and 

147 of 

the 

Recovery 

and 

Resolutio

n Act 

2014 

Yes Section 

39(4) 

and (5) 

of the 

BOFIA 

2020 

No N/A 

(ii). Priority of 

Deposit Liabilities 

Yes Section 

38 of 

German 

Yes Section 55 of 

the BOFIA 

2020 and 

Yes Section 

72 of 

 
1601 Payment Systems Management Act 14 of 2023. 
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Insolvenc

y Code 

Section 72 of 

the NDICA 

2023 

the BIA 

2023 

(F). Legal remedies and judicial action 

 Germa

ny 

Law Nigeria Law Namibia Law 

1. Court order 

required for the 

application of 

resolution 

measures 

No N/A No N/A No N/A 

2. Judicial actions 

could constrain, or 

reversal measures 

taken by the 

Resolution 

Authority acting 

within their legal 

powers and in good 

faith 

 

 

 

 

 

 

Yes Section 

69 of the 

Recovery 

and 

Resolutio

n Act 

Yes Section 115(6) 

of the BOFIA 

2020 

Yes Section 

101(1)(

a) read 

with 

section 

103(7) 

of the 

BIA 

2023 

(G). Funding of Banks in Resolution 

 Germa

ny 

Law Nigeria Law Namibia Law 

1. Regulations or 

policies to limit the 

reliance on public 

ownership or bail-

out funds as a 

means of resolving 

failed banks 

Yes EU 

Regulation 

No 

806/2014 

 

 

Yes Section 74 of 

BOFIA 2020 

No N/A 

(H). Resolvability Assessment 

 Germa

ny 

Law Nigeria Law Namibia Law 

1. The Resolution 

Authority undertake 

resolvability 

assessments to 

evaluate the 

feasibility of 

Yes Section 

57 of the 

Recovery 

and 

Resolutio

No N/A Implied Section 

70(12) 

to (13) 
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resolution 

strategies and their 

credibility and 

impact on the 

financial system 

n Act 

2014 

 (I). Recovery and Resolution Planning (RRP) 

 Germa

ny 

Law Nigeria Law Namibia Law 

1. RA require banks 

to maintain a 

recovery plan that 

identifies options to 

restore financial 

strength and 

viability when under 

stress 

Yes Sections 

12 and 13 

of the 

Recovery 

and 

Resolution 

Act 2024 

Yes D-SIB 

Framework1602 

Yes Section 

37 of 

the BIA 

2023 

BID 36 

of 2024 

issued 

under 

the BIA 

2023 

2. RA ensure that 

RRPs of banks are 

updated regularly 

(at least annually) 

Yes Section 40 

of the 

Recovery 

and 

Resolution 

Act 2014 

 

 

Yes D-SIB 

Framework 

Yes BID 36 

of 2024 

(J). Access to Information and Information Sharing 

 Germa

ny 

Law Nigeria Law Namibia Law 

1. Legal, regulatory 

or policy 

impediments that 

exist which hinder 

the appropriate 

exchange of 

information 

Yes Section 11 of the 

Recovery and 

Resolution Act 2014 

No N/A No N/A 

 

 

 

 
1602 Central Bank of Nigeria & Nigeria Deposit Insurance Corporation ‘Framework for Regulation and 
Supervision of Domestic Systemically Important Banks’ (2014) Available at 
https://www.cbn.gov.ng/out/2014/bsd/approved%20sib%20supervisory%20framework%20.pdf 
(accessed 25 February 2025). 
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