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Chapter 1: Introduction and background

1.1 Background

The conflict in Sudan erupted on 15 April 2023 between the Rapid Support Forces (RSF)
led by General Mohamed Hamdan Dagalo ‘Hemedti’ and the Sudanese Armed Forces
(SAF) led by General Abdel Fattah Al-Burhan.!

. SAF-controlled area ‘

D RSF-controlled area

A map of Sudan demonstrating control areas as of May 2025

" Centre for preventive action ‘Civil war in Sudan’ (April 2025) Civil War in Sudan | Global Conflict Tracker
(accessed on 30 April 2025).
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https://www.cfr.org/global-conflict-tracker/conflict/power-struggle-sudan#:~:text=Meanwhile%2C%20mediation%20efforts%20have%20failed,are%20running%20out%20of%20time.%E2%80%9D

The Sudanese government, represented by the SAF’s leadership, along with its opposing
militia, the RSF, have employed roadblocks, border shutdowns, visa limitations by the
government, and various other tactics to assert their power in the territories under their
control and punish those who support the opposing party.? Government officials have
granted limited number of visas to foreign aid workers, restricting the entry of relief and
access experts.® UN convoys transporting vital supplies have been blocked at Sudan’s

borders due to concerns about arms smuggling.*

These restrictions have severely impacted the humanitarian situation in Sudan, leading
to a significant crisis of humanitarian assistance with 10.6 million Internally Displaced
Persons (IDPs) and 4.1 million crossing borders.5 90% of children are out of school.® More
than 700,000 children are not receiving vaccinations due to inaccessibility, especially in
places controlled by the RSF.” Furthermore, 24.6 million individuals, more than half the

population, face severe hunger due to challenges in accessing humanitarian aid.2

A rising issue in this conflict has been the parties’ intentional obstruction of humanitarian
access. In July 2024, several trucks transporting supplies for Médecins Sans Frontiéres
(MSF) were obstructed. RSF fighters held two, and one was taken by unidentified armed
individuals, hindering essential medicine and food from arriving to the civilians in Darfur.®
The World Food Programme (WFP) and United Nations Children’s Fund (UNICEF)

2 C Hudson and anothers ‘Sudan’ Humanitarian Crisis: What was old is new again’ (December 2024) 2.

3 The new humanitarian ‘Obstacles to aid pile up as Sudan’s conflict rages on’
https://www.thenewhumanitarian.org/analysis/2023/06/29/obstacles-aid-pile-sudans-conflict-rages
(accessed on 31 July 2025).

4 As above.

5 United Nations High Commissioner for Refugees (UNHCR) ‘Sudan Global Appeal 2025 situation overview’
(2025) 1.

6 United Nations Children's Fund(UNICEF) ‘Number of children in need of humanitarian assistance in Sudan
doubles as conflict enters third year amid ‘perfect storm’ of threats to children’ (2025)
https://www.unicef.org/press-releases/number-children-need-humanitarian-assistance-sudan-doubles-
conflict-enters-third (accessed on 30 April 2025).

7 UNICEF ‘Bringing  hope to Darfur’  https://www.unicef.org/sudan/blog/bringing-hope-
darfur#:~:text=Immunization%20remains%200ne%200f%20the,received%20any%20vaccinations %20at
%20all. (accessed on 30 April 2025)

8 World Food Programme (WFP) ‘Famine in Sudan’ https://www.wfp.org/emergencies/sudan-emergency
(accessed on 30 April 2025).

9 Médecins Sans Frontiéres ‘Soaring medical needs and a failing humanitarian response mark 500 days of
war in Sudan’ (2024) https://www.msf.org/soaring-medical-needs-mark-500-days-war-sudan (accessed on
31 July 2025).
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reported the murder of humanitarian workers during the attack of an aid convoy heading

to deliver assistance to El-Fasher.0

At the beginning of the 2023 conflict, both factions agreed to the Jeddah Declaration of
Commitment to Protect Civilians, emphasising their obligation to follow international

humanitarian law and support humanitarian efforts."

The obstruction of humanitarian assistance violates both International Humanitarian Law
(IHL) and International Human Rights Law (IHRL).'? The Rome Statute of the
International Criminal Court (ICC) can, in some cases, classify these violations as crimes
against humanity or war crimes.'® These violations can also amount to infringements of
the right to life and the inherent right to food, as stated and practised in both the African
Charter on Human and Peoples’ Rights and the African Court on Human and Peoples’
Rights.

Although Sudan is not a state party to the Rome Statute, the United Nations Security
Council (UNSC) can still refer cases to be investigated and prosecuted by the ICC when
necessary, based on article 13(B) of the Rome Statute.’® This is also evident in the Darfur
Case referred by the UNSC for further investigation by the ICC, and requested the ICC

to provide bi-yearly reports on the process and the outcomes of the investigation.®

Emergency relief efforts are significantly delayed by limited access and resources. More

than 8 million Sudanese civilians in emergency conditions are in Phase 4 of the Integrated

10 United Nations News (UN News) ‘Five humanitarians killed in ‘horrendous’ attack on aid convoy in Sudan’
(2025) https://news.un.org/en/story/2025/06/1163991 (accessed on 31 July 2025).

" As above.

2 JM Henckaerts & L Doswald Customary International Humanitarian Law (2005) Cambridge University
Press Rule 55.

3 Rome Statute of the International Criminal Court (ICC) (1998) 7(1)(b), 8(2)(b)(xxv).

4 African Charter on Human and Peoples’ Rights (1981) OAU Doc CAB/LEG/67/3 rev. 5, 4 and6; African
Commission on Human and Peoples’ Rights ‘Resolution on the Situation of Human Rights in Darfur, Sudan’
(2004) ACHPR/Res.77(XXXVII05; African Commission on Human and Peoples’ Rights v Republic of
Kenya (Ogiek case) App No 006/2012 (Judgment of 26 May 2017).

5 Rome Statute (n13) 13(B).

16 United Nations Security Council (UNSC) Res 1593 (31 March 2005) UN Doc S/RES/1593, para 8.
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Food Security Phase Classification (IPC),"” and at least 638,000 people are in IPC Phase
5 ‘Catastrophe level'."® 90% of the civilians at the brink of famine (IPC 4) are in areas that
are mostly unreachable for humanitarian organisations.'® Relief organisations have found
it challenging to establish safe corridors, as secure humanitarian routes have not been

set up in numerous war-affected areas.?°

1.2 Problem statement

The RSF and SAF often place limitations or completely prevent humanitarian aid, deeply
undermining civilians' right to food. These actions lead to severe hunger, malnutrition, and
food insecurity for populations that are already at risk. International human rights law,
which encompasses the International Covenant on Economic, Social, and Cultural Rights
(ICESCR), which Sudan ratified in 1986 and is bound by, clearly acknowledges the right

to sufficient food as essential for maintaining an adequate standard of living.?’

Even though the Geneva Conventions, in common article 3, the additional protocols, and
customary international law exist to provide guidance during non-international armed
conflicts, warring parties often ignore these laws and violate the rights of civilians to

receive the humanitarian relief they need.??

Consequently, the obstruction of humanitarian aid in Sudan not only impedes the

immediate humanitarian response but also signifies a grave violation of international law,

7 IPC can be defined as: The Integrated Food Security Phase Classification (IPC) is an innovative multi-
stakeholder initiative to improve analysis and decision-making on food security and nutrition.

8 UNICEF ‘Food and nutrition crisis deepens across Sudan as famine identified in additional areas
(2024) https://www.unicef.org/press-releases/food-and-nutrition-crisis-deepens-across-sudan-famine-
identified-additional-areas (accessed on 30 April 2025).

9 United Nations (UN) ‘Conflict Between Warring Parties in Sudan Pushing Millions to Brink of Famine, Top
UN Officials Tell Security Council, Warning Entire Generation Could Be Destroyed’ (2024)
https://press.un.org/en/2024/sc15634.doc.htm (accessed on 30 April 2025).

20 The New Humanitarian (n3).

21 International Covenant on Economic, Social and Cultural Rights (ICESCR) (16 December 1966) 11(1).
22 Geneva Convention relative to the protection of civilian persons in time of war (GC 1V) (12 August 1949)
3; Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protection of
Victims of Non-International Armed Conflicts (AP II) (7 December 1978) 1125 UNTS 609.

7
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as experts have expressed great concern that starvation is being used as a weapon of

war by both warring parties.?®

1.3 Research questions

Main Question
e How can global and regional legal frameworks be implemented to resolve
the humanitarian access crisis in Sudan?
Sub questions
e What are the humanitarian aid access obstacles in Sudan?
e What is the role of global and regional mechanisms in resolving the
humanitarian access crisis?
e What role do non-state armed groups play in Sudan's humanitarian aid
access issues?

e What role does external interference play in humanitarian aid access?

1.4Objectives

e To assess the global and African legal frameworks and the implementation
to resolve the humanitarian access crisis in Sudan

e To assess the humanitarian aid access obstacles in Sudan

e To assess the role of international and regional mechanisms in resolving the
humanitarian access crisis

e To assess the role of non-state armed groups play in Sudan's humanitarian

aid access issues.

1.5 Methodology

23 United Nations Human Rights Office of the High Commissioner (OHCHR) ‘Using starvation as a weapon
of war in Sudan must stop: UN experts’ (2024) Using starvation as a weapon of war in Sudan must stop:
UN experts | OHCHR (accessed on 31 July 2025).

© University of Pretoria
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The research is based on qualitative method where the primary source will be the legal
frameworks regulating conflicts under international law such as the Geneva Conventions
, Additional Protocols, the ICRC book on customary IHL, African Union Convention for the
Protection and Assistance of Internally Displaced Persons in Africa, Protocol Relating to
the Establishment of the Peace and Security Council (PSC) of the African Union, OAU
Convention for the Elimination of Mercenarism in Africa, International Covenant on Civil
and Political Rights (ICCPR) and the International Covenant on Economic Social and
Cultural Rights (ICESCR), Convention on the Rights of the Child and the African Charter
on the Rights and Welfare of the Child.

Secondary sources will focus primarily on legal analysis and on the writings of authors on
human rights in conflict-ridden states, humanitarian access issues, reports from

organisations on humanitarian aid, peace settlements and writings on peace and security.

1.6 Literature review

The incorporation of universal IHL into African regional legal systems, a concept known
as the 'Africanisation of international humanitarian law', has been discussed in existing
literature. Organisations have investigated how African nations adopt international
humanitarian principles, assessing both the progress achieved and the significant

obstacles encountered in aligning universal norms with regional contexts. 2

A prominent theme is the difficulty of merging international legal standards into domestic
legal frameworks. The adaptation process in Africa has faced challenges, such as limited
applicability to national situations, highlighting a gap between global humanitarian
standards and the actual conditions within African nations.?® This is evident in the

classification of conflict into international and non-international, while most conflicts in

24 B Kahombo ‘Regionalism and International Humanitarian Law in Africa: Progress and Challenges’ (2020)
93 Die Friedens-Warte October 96-122.
25 As above.

© University of Pretoria
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Africa are for conflicts for the search of stability after colonisation or a fight for

democracy.?®

Identified challenges include effectively implementing and enforcing these norms at the
national level, which varies significantly across the continent. Legal instruments
associated with humanitarian law are often unclear and overlapping.?’” making the
coherent application of these laws at the domestic level more complex. This legal
complexity and insufficient stakeholder engagement hamper the effective regionalisation

of humanitarian law throughout Africa. 28

The literature also examines the real-world obstacles to humanitarian access, particularly
in protecting and supporting vulnerable groups, such as children affected by armed
conflicts.?® Reports from the Institute of International Humanitarian Affairs and Watchlist
on Children and Armed Conflict reveal how the denial of humanitarian access occurs
through direct attacks on humanitarian staff and resources, restrictive administrative
practices, and barriers to the movement of aid workers.3° Such violations not only violate
IHL but also infringe upon commitments outlined in IHRL and international criminal law.
(ICL) 3

Research has also elaborated on this issue by placing the challenges of humanitarian
access within the context of broader multifaceted crises involving armed conflict, climate-
induced disasters, and socio-economic vulnerabilities.3? These analyses emphasise that
administrative obstacles and policies related to sanctions and counterterrorism
significantly limit the operational space for humanitarian efforts, thereby worsening the

challenges faced by humanitarian actors in providing essential services.33

26 As above.

27 Kahombo (n24).

28 As above.

2% P Bongard and others ‘Denial of Humanitarian Access for Children: Legal, Policy, and Operational
Challenges’ (2022) 5.

30 As Above.

31 Bongard (n 29).

32 Amani Africa ‘Safeguarding the humanitarian space in Africa: Analysis of current state of affairs and policy
recommendations’ (2023)6-8.

33 As above.

10

© University of Pretoria



UNIVERSITEIT VAN PRETORIA
UNIVERSITY OF PRETORIA
YUNIBESITHI YA PRETORIA

(e

Legal scholarship indicates that the African Union (AU) has progressively incorporated
International Humanitarian Law (IHL) principles into its frameworks and has authorised
regional organisations to take the lead in disaster assistance and conflict early-warning
systems.3* Additionally, academic research suggests that humanitarian aid has shifted
towards innovative delivery methods to bypass access restrictions.3® While, This shift can
enhance efficiency, it can also exacerbate the divide, because it can leave out

beneficiaries who lack internet access or financial literacy.3®

Altogether, the existing literature highlights an urgent need to address the normative and
practical challenges that hinder the successful implementation of humanitarian law and
access in African settings. This research aims to fill the gap in the current literature by
specifically exploring the intersections of humanitarian access, global and regional legal
adaptations, and the role of non-state armed groups, as well as the tangible challenges
faced by African countries. the research highlights the underexplored role of African
mechanisms in shaping facilitating humanitarian corridors. In doing so, it contributes new
insights into how regional and continental institutions can strengthen Sudan’s capacity to
manage conflict-related access constraints. Ultimately, it aims to propose
recommendations for enhancing global and regional humanitarian frameworks, using

Sudan as a case study.

1.7 Theoretical framework

The research adopts an interdisciplinary theoretical framework, utilising Normative

Compliance theory

Normative compliance theory focuses on the reasons that lead states to either comply

with or ignore international norms, whether IHRL or IHL. This perspective argues that

34N Negm ‘The African Union's humanitarian policies: A closer look at Africa's regional institutions and
practice’(2022) https://international-review.icrc.org/articles/the-african-unions-humanitarian-policies-920
(accessed on 20 November 2025).

3 S Rejali & Y Heiniger ‘the role of digital technologies in humanitarian law, policy and action: charting a path
forward’ (2022) https://international-review.icrc.org/articles/digital-technologies-humanitarian-law-policy-
action-913 (accessed on 20 november 2025).

% As above.
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states abide by international law not solely out of coercive pressure or personal interest
(by demonstrating territorial control to reaffirm the principle of state sovereignty, thereby
limiting the legal and political scope for external interference) but because they see the

law as legitimate and morally persuasive.®’

In contrast to a purely realist perspective, normative theories emphasise a ‘logic of
appropriateness’ where individuals follow rules they perceive as right, fitting, or
appropriately authoritative.3® Leaders and citizens adopt legal and ethical standards,
resulting in compliance driven by an internal sense of obligation or identity rather than just

by external influences.3°

Scholars like Harold Koh’s transnational legal process theory assert that regular
engagement with international law can prompt nations to integrate that law domestically,
thereby normalising compliance.*® In particular, within the realm of human rights and
humanitarian standards, social pressures and concerns about reputation also contribute
to nations aspiring to be recognised as responsible members of the global community,
which encourages them to align with established behavioural norms.4! This phenomenon
is often described as compliance driven by a commitment to norms rather than by the fear

of punishment.*?

When examining Sudan from this angle, evaluating compliance with a normative
approach assesses how effectively the government of Sudan recognises and

incorporates the norm of permitting humanitarian aid.*3

Even an authoritarian regime seeks a level of international recognition, being perceived

as aligned with humanitarian standards may enhance Sudan's diplomatic image or

87 AT Guzman ‘A Compliance-Based Theory of International Law’ (2002) 90 California Law Review 1823,
1845.

38 As above.

39 As above.

40 HH Koh ‘Transnational Legal Process’ (1996) 75(1) Nebraska Law Review 1-7.

41 HH Koh ‘Why Do Nations Obey International Law?’ (1997) 106(8) Yale Law Journal 2636.

42 As above.

43 U.S Department of State ‘Jeddah Declaration of Commitment to Protect the Civilians of Sudan’ (2023),
https://2021-2025.state.gov/jeddah-declaration-of-commitment-to-protect-the-civilians-of-sudan/
(accessed on 3 August 2025).
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reduce external pressures. Instances where Khartoum has collaborated with UN agencies
and facilitated aid routes, such as during the 2005 Comprehensive Peace Agreement and
select ceasefires, demonstrate that appeals to established norms, like advocating for the

protection of civilians from famine, can lead to significant outcomes.*

However, normative compliance theory also highlights the inconsistencies between
Sudan’s verbal commitments and its actual behaviour. It implies that if Sudan’s
commitment to the norm is only superficial, potentially a tactical choice made under
pressure rather than proper internalisation, then its adherence will be unreliable. And that
is seen during the mid-2000s in Darfur, the government consented to agreements that
allowed unrestricted humanitarian access yet consistently imposed bureaucratic hurdles

or limitations on aid organisations, especially when international scrutiny lessened.*®

1.8 Significance of the study

The ongoing famine and the severe violations of human rights facing civilians in Sudan
are intensified by the considerable challenges in accessing humanitarian aid, particularly
in areas under the control of non-state armed groups. This study will focus on analysing
how non-state armed groups and external factors affect the delivery of humanitarian aid.
The study will also analyse both international and regional frameworks on humanitarian

access and how they can best be implemented in Sudan.

1.9 Research outline

Chapter one

44 Peace  Accords ‘Refugees:  Sudan Comprehensive  Peace  Agreement’  (2005)
https://peaceaccords.nd.edu/provision/refugees-sudan-comprehensive-peace-agreement (accessed on 3
August 2025).

45 Human Rights Watch ‘Empty Promises? Continuing Abuses in Darfur, Sudan’(2004) 13.
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This chapter provides an overview of the conflict in Sudan, highlighting the areas of
control of both warring parties and the humanitarian situation in the country. It also

discusses the issue of humanitarian access and the obstacles to it.

Chapter two

This chapter starts by discussing the history behind the conflict, how the RSF came to
existence and how they gained power, then the chapter will move to the legal framework
setting forth both global and regional frameworks and how they apply in the Sudanese
conflict, then moves to addressing the duties of high contracting parties and Customary
International Law when there is a non-state armed group, to the extent to which they are
applicable and the existing legal frameworks on the global and regional levels and their

application.

Chapter three

This chapter will examine the impact of international foreign intervention on the increase
of humanitarian relief access issues,and will then consider conflicts that have experienced
heavy foreign intervention.

Chapter four

This chapter will start by concluding the above-discussed chapters and then explore

possible recommendations to Sudan's humanitarian aid access issues on how global and

regional frameworks could be applied.

14
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Chapter 2: History of the conflict and the global and regional frameworks

2.1 Introduction

This chapter examines the legal aspects of humanitarian access, with a particular focus
on the case of Sudan. The chapter highlights the legal framework and the obligations that
lay upon warring parties to allow for humanitarian relief. The chapter begins with a history
of the conflict, looking in depth at how the RSF have come to existence and the outbreak
of the conflict, it will then move to the legal global framework, starting from the Geneva
Conventions and Additional Protocols, and proceeding to United Nations resolutions in
the form of soft law. The chapter will then address customary international humanitarian
law and international jurisprudence that support the rights and duties of humanitarian

relief.

The chapter will further explore the regional frameworks of the African continent, such as
the Kampala Convention, the OAU Refugee Convention, and the African Charter on
Human and Peoples’ Rights, alongside the jurisprudence of the African Commission and
Court. It also explores the positions of the African Union Peace and Security Council,
IGAD, and revisits Operation Lifeline in Sudan, and how regional actors have assisted
historically facilitated humanitarian access through ceasefires, humanitarian corridors,

and negotiated access.

The chapter then discusses the applicability of both global and regional frameworks to
non-state armed groups, and how these frameworks apply to both the SAF and RSF
within this normative and institutional framework. It then concludes by examining the gaps

and ambiguities within these frameworks.

2.2 History of the conflict

2.2.1 The origins of the Rapid Support Forces

15
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The current conflict in Sudan can be classified as a repeat civil war, that involves more
territory, due to its strong connection with the previous civil war in Darfur. The previous
government in Sudan had deployed the Arab tribes named Janjaweed, to fight off the
‘African’ tribes who had gone against the government and claimed that the central

government is discriminatory. 46

The Sudanese government formed the Janjaweed militias to conduct the war crimes and
commit all sorts of atrocities, from pillaging to the use of rape as a war crime, on behalf
of the government.4” This has attracted international attention, which has led to the
indictment of Omer El-Bashir and other personnel from the previous ruling party in Sudan

for committing war crimes.*®

2.2.2 The European Union - Khartoum Process

In 2013, the Sudanese president officially acknowledged the Janjaweed as a paramilitary
group, now referred to as the Rapid Support Forces, under the National Intelligence and
Security Services (NISS).#® The Sudanese government assigned the RSF the
responsibility of monitoring the borders, particularly the desert pathways, specifically the
Northwestern border that leads to Libya, which African migrants utilise. ‘In September
2013, the RSF announced that it killed 28 people smugglers in clashes along the
Sudanese Libyan border, the RSF refused to state how many migrants were killed in the
clashes, if any.”®?

The RSF border control tightened and became violent after the establishment of the

Khartoum process, where more than 1,000 Eritreans have been captured and deported

46 A Volle ‘Rapid Support Forces Drrafur-based Paramilitary Group’ (2025)
https://www.britannica.com/topic/Rapid-Support-Forces (accessed on 29 August 2025).

47 As above,

48 International Criminal Court ‘Darfur, Sudan’ https.//www.icc-cpi.int/darfur (accessed on 29 August 2025).
49 As above.

50 As above.
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back to Eritrea, violating the principles of non-refoulement.®! This recognition of the RSF
stemmed from the Khartoum process, where the EU collaborated with Sudan to address
the 'migrant crisis' and initiated the Emergency Trust Fund for Africa, which received a
budget of € 2 billion.5? In 2016, following the agreement between Sudan and the EU to
address the ‘migrant crisis’, the EU contributed over 250 million USD. The Better
Migration Management Initiative, led by the German Agency for International Cooperation
(GlZ), has faced considerable backlash for its approach, which also includes the
involvement of the International Organisation for Migration (IOM), UNHCR, and the

ministries of various EU countries.53

51 CL Chandler ‘Inside the EU’s flawed $200 million migration deal with Sudan’ (2018)
https://www.thenewhumanitarian.org/special-report/2018/01/30/inside-eu-s-flawed-200-million-migration-
deal-sudanl (accessed on 29 August 2025).

52 A Nelsen ‘EU urged to end cooperation with Sudan after refugees whipped and deported’ (2017)
https://www.theguardian.com/global-development/2017/feb/27/eu-urged-to-end-cooperation-with-sudan-
after-refugees-whipped-and-deported (accessed on 29 August 2025).

53 As above.
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A Chart demonstrating The EU funding to the Sudanese government.%*

The EU claims that it did not provide direct funding to the Sudanese government or
military; instead, it allocates resources through organisations and NGOs. However, issues
continued to persist due to the control the Sudanese government had on NGOs and

international agencies. The Khartoum Process, which governs migration management,

SAyin  Network ‘Hemeti stipulates legitimacy and money to stop migration to Europe.’
https://3ayin.com/%D8%AD%D9%85%D9%8A%D8%AF %D8%AA%D9%8A-
%D9%8A%D8%B4%D8%AA%D8%B1%D8%B7-
%D8%A7%D9%84%D8%B4%D8%B1%D8%B9%D9%8A%D8%A9-
%D9%88%D8%A7%D9%84%D9%85%D8%A7%D9%84-%D9%84%D9%88%D9%82%D9%81-
%D8%AT7%D9%84%D9%87%D8%AC/ (accessed on 29 August 2025).
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primarily caters to European interests by channelling funds toward initiatives aimed at

curbing migration through containment and regulation.®®

Meanwhile, the RSF did not deny receiving assistance from the EU. In fact, Hemedti
stated that: They (the EU) are losing millions in their efforts against migration; that's why they
need to back us... some representatives have joined us in the desert to observe our operations

and have provided training.%®

Hemedti also asserted that he had detained thousands of migrants for Europe. He also
warned that there would be a lack of enforcement on the Sudan/Libya border if the efforts

of his 23,000 personnel ‘distributed throughout the desert’ were not compensated.>’

2.2.3 The international use of RSF

Saudi Arabia and the United Arab Emirates (UAE) have deployed the RSF to northern
Yemen in their fight against the Houthis in 2015 and to secure the Saudi border.%8
Hemedti, the General of the RSF, stated in 2017 that more than 400 RSF soldiers had

passed away in Yemen, bringing attention to the deployment.>®

The substantial funding allocated to the RSF, amounting to 135 million USD (32%) of the
national defence budget in 2021, in addition to the 150 million USD the RSF received

5 P Hassouri ‘At Any Cost: The War in Sudan and Europe’s Flawed Migration Policies’ (2023)
https://merip.org/2023/07/at-any-cost-the-war-in-sudan-and-europes-flawed-migration-policies/?
(accessed on 29 August 2025).

56 Aljazeera ‘Sudan’s RSF unit accused of abuses against migrants’
https://www.aljazeera.com/features/2017/11/17/sudans-rsf-unit-accused-of-abuses-against-migrants
(accessed on 29 August 2025).

57 J Tubiana and C Warin ‘Migrant Flows’ https://www.Irb.co.uk/the-paper/v41/n06/jerome-tubiana/diary
(accessed on 29 August 2025).

58 NA Heras ‘Sudan’s Controversial Rapid Support Forces Bolster Saudi Efforts in Yemen’ (2017)
https://jlamestown.org/program/sudans-controversial-rapid-support-forces-bolsters-saudi-efforts-yemen/
(accessed on 29 August 2025).

59 As above.
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from sending mercenaries to fight in Yemen.®® Coupled with the legal recognition
endorsed by President Omer El-Bashir, has underscored the RSF's role on the broader

spectrum.®’

2.2.4 The 2019 Revolution and Khartoum Massacre and the following power

struggle

Sudan experienced a pro-democracy revolution in 2019, where widespread
demonstrations against Omer El-Bashir’s 30-year regime of authoritarianism resulted in
a military coup that ousted Bashir from power. The coup was executed by both SAF and
the RSF, which by that time had become a key component of the regime's security

forces.62

The protests evolved into a massive sit-in outside the military headquarters in the capital
city, Khartoum, demanding a transition to civilian rule. On 3 June 2019, the military, with
the collaboration of the RSF, dispersed the sit-in by conducting a massacre, opening fire
to shoot all those in the sit-in, resulting in an estimated over 100 deaths and over 100

disappearances.®3

The alliance between the RSF and SAF continued after the dispersal of the sit-in and
during the transitional period, with Burhan as the head of the transitional council and
Hemditi as a deputy, until 2023, when it was the set out duration for the civilians to lead
the transition into elections and then an elected civilian-led government. This has also
meant that the RSF needed to integrate with SAF to create a unified Sudanese military.%

This caused tensions between Burhan and Hemedti, as the latter had grown to become

60 T  Libtort ‘Sudan’s  war...uncountable  money’  https://www.moatinoon.com/cgi-
bin/sales?arlang=Arabic&argenkat=&arcode=231026102032&type=article (accessed on 29 August 2025).
61 Volly (n 46).

62 N Booty & F Chothia ‘Sudan war: A simple guide to what is happening’ (2025)
https://www.bbc.com/news/articles/cjel2nn22z90 (accessed on 29 August 2025).

63 Human Rights Watch (HRW) * “They Were Shouting ‘Kill Them’ Sudan’s Violent Crackdown on
Protesters in  Khartoum’ https://www.hrw.org/report/2019/11/18/they-were-shouting-kill-them/sudans-
violent-crackdown-protesters-khartoum (accessed on 29 August 2025).

64 Global Conflict Tracker ‘Civii war in Sudan’ (2025) https://www.cfr.org/global-conflict-
tracker/conflict/power-struggle-sudan (accessed on 30 August 2025).
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an equal to Burhan and had postponed the integration of the two Forces.®® Until 15 April

2023, when the conflict erupted in the capital city and spread to most of Sudan's states.%¢

2.3 Legal framework

2.3.1 Global framework

The Geneva Conventions and their Additional Protocols serve as the primary treaties
governing humanitarian assistance during armed conflicts. They outline the
responsibilities of warring parties to care for civilians and ensure that relief efforts can

proceed without unnecessary obstacles.5”

Different types of armed conflicts require the application of different IHL rules. The
Geneva Conventions have provided classifications of armed conflict to further assist in
mitigating and controlling the conduct of wars in different situations.®® This differentiation
is crucial for NGOs, regional entities, and international agencies providing humanitarian
assistance, as it determines which IHL regulations facilitate the delivery of aid, ensure
protection, or initiate accountability.5°

Common article 2 has defined international armed conflict, which is a conflict occurring
between two or more of the ‘high contracting parties’.”® While common article 3 gave more
of a general definition to non-international armed conflicts as ‘not of an international

character’.”

65 As above.

66 Aljazeera ‘What was the ‘Khartoum Massacre’ marked by Sudan’s activists?' (2024)
https://www.aljazeera.com/news/2024/6/3/what-was-the-khartoum-massacre-marked-by-sudans-activists
(accessed on 30 August 2025).

67 F Seatzu ‘Revitalizing the international legal protection of humanitarian aid workers in armed conflict’
(2017) 11 La Revue des droits de 'homme, 11.

68 |CRC ‘Classification of conflict’ https://casebook.icrc.org/a to z/glossary/classification-conflict
(Accessed on 28 August 2025).

69 MM Bradley ‘Revisiting the scope of application of Additional Protocol Il: Exploring the inherent minimum
threshold requirements’(2019) 86-87.

70 |CRC (n68).

ICRC (n68).
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The Additional Protocol Il (AP II), to which Sudan acceded in 2006, provides criteria for
NIAC classification as it pertains to circumstances where an organised armed group
possesses a well-developed organisational structure, maintains stable military authority
over the territory of the enemy, can enforce AP Il in areas under its control, and utilises
that territory to execute planned and regular military operations meaning that it is of a

higher intensity.”?

AP Il provides greater protection for civilians residing in conflict areas compared to
Common article 3, which applies to all NIACs.”® The criteria in APII are fulfilled in the
conflict between the RSF and SAF, as the RSF is composed of military personnel who
were previously recognised as part of the national army, possess comparable military
equipment to that of the SAF, and the violence experienced resembles that of an

international armed conflict.

2.3.2 The Geneva Conventions and Additional Protocols

While the Geneva Conventions (GC) IV only governs international armed conflict, it is of
importance because it reaffirms that the principle of humanitarian assistance is a main
pillar of IHL and needs to be upheld, article 23 states that ‘free passage’ should be
permitted for aid to civilians, whether these aid supplies are provided from one or both
warring parties or by a neutral party.’

This sets out the obligation not to obstruct aid shipments. The GC IV states that even in
cases of occupation, necessary aid must be provided, and the occupying power is obliged

to allow humanitarian relief to reach populations and civilians. 7

72 Bradley (n69) 90-95.

ICRC ‘IHL Treaties - Additional Protocol (Il) to the Geneva Conventions, 1977 Ratification’ https://ihl-
databases.icrc.org/en/ihl-treaties/apii-1977/state-parties (accessed on 29 August 2025).

74 Geneva Convention Relative to the Protection of Civilian Persons in Time of War (Geneva Convention
IV) (1949) 75 UNTS 287, 23.

> Geneva Convention IV, 59.
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Additional Protocol | of 1977 applies to international armed conflicts, where article 70 of

the protocol states that:
Relief actions which are humanitarian and impartial in character and conducted without
any adverse distinction shall be undertaken, subject to the agreement of the Parties
concerned in such relief actions. Offers of such relief shall not be regarded as interference

in the armed conflict or as unfriendly acts.”®

It then provides for:
The Parties to the conflict and each High Contracting Party shall allow and facilitate rapid
and unimpeded passage of all relief consignments, equipment and personnel provided in
accordance with this Section, even if such assistance is destined for the civilian population

of the adverse Party.””

AP | also provides for the safety and mobility of relief workers, and that any restrictions
on their movement can only occur temporarily due to urgent military needs.”® In practical
terms, this implies that checkpoints or delays should be rare and only when necessary;

this reinforces the logic that this is an exception and not the norm.

Although Additional Protocol | allows the parties to express their views using the term
‘agreement of the parties concerned’, it is expected that consent should not be denied

arbitrarily when individuals are facing starvation or significant hardship.

Blockades that prevent aid are considered unlawful, although Sudan is not currently
engaged in an international armed conflict, the standards set by Additional Protocol |

impact the existence of humanitarian relief as customary international law.”®

6 Protocol Additional to the Geneva Conventions of 12 August1949, Relating to the Protection of Victims
of International Armed Conflicts (AP 1) (1977) 1125 UNTS 3, 70.

7 As above.

TBAP I, 71(3).

7° D Akande ‘Arbitrary Withholding of Consent to Humanitarian Relief Operations in Armed Conflict’ (2016)
489-514.
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While both treaties mentioned above govern international armed conflict, many of their
rules have developed to become customary international law that is also applicable to
NIACs.8 AP I, which Sudan ratified in 2007, regulates non-international armed conflicts
(NIACs). Article 18(2) of the protocol states that when civilians face excessive deprivation,
‘relief actions...shall be undertaken subject to the consent of the High Contracting
Party’ .8’

Although AP Il necessitates state consent, it is recognised, particularly considering
customary international law, that permission should not be unreasonably denied.®? Under
AP Il and Customary IHL, parties to a conflict must recognise that humanitarian workers
and humanitarian aid should be respected and protected by incorporating fundamental

humanitarian principles, akin to Common article 3.83

Under the treaty law applicable to the conflict in Sudan, which is classified as a NIAC, the
government has the duty to evaluate and permit humanitarian aid operations and provide
them with access to civilians from the beginning of the conflict. Refusing permission and
obstructing aid for unbiased assistance would undermine the intent and objective of AP
II, which does not provide an accurate interpretation of the article, nor does it reflect the

customary norm.8

2.3.3 United Nations resolutions

Although not legally binding, the UN General Assembly Resolution 46/182 set forth
guiding principles for emergency relief and provided that ‘humanitarian aid must be
delivered based on humanity, neutrality, and impartiality, and countries in crisis should

enable the operations of humanitarian organisations’.8

80 Henckaerts (n 12).

81 Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protection of
Victims of Non-International Armed Conflicts (Protocol Il) (1977) 1125 UNTS 609, 18(2).

82 As above.

83 AP Il (n 81) 18; GC (I-1V) 3; Henckaerts (n 12) rule 31,32 & 56.

84 Akande (n 79) 289.

85 United Nations General Assembly (UNGA) Res 46/182 ‘Strengthening of the coordination of humanitarian
emergency assistance of the United Nations’ (19 December 1991) UN Doc A/RES/46/182, 50 2.
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UN Security Council Resolution (UNSC) 2417 ‘strongly condemns’ the starvation of
civilians as a tactic of warfare and urges parties to facilitate unobstructed humanitarian
access.®® This illustrates the common legal understanding that corresponds with
prevalent state practices. The ICJ in Nicaragua recognised that views on UN resolutions

can represent opinio juris.®”

The UNSC resolutions are binding in nature and oblige not only the states concerned but
all UN member states.®® The UNSC has also addressed access to humanitarian aid in
numerous conflicts, often urging ‘all parties to armed conflicts’ to adhere to IHL rules and

facilitate assistance to deliver aid and condemns intentional obstruction of aid.8°

In December 2023, the UNSC passed a resolution to terminate United Nations Integrated
Transition Assistance Mission in Sudan (UNITAMS) and called on the Secretary General
to provide reports on UN efforts to support Sudan every 90 days and brief the SC every
120 days.% In March 2024 the SC passed a resolution to extend the mandate of the 1591
(Darfur) Sanctions Panel of Experts to 12 March 2025.%' In June 2024, the UNSC also
passed a resolution expressing concern about the catastrophic situation in Sudan,
specifically in Darfur, and called for unhindered humanitarian access to Darfur, as well as
demanding that the RSF halt the siege in El Fasher.®? In September 2024, another
resolution was adopted, renewing the sanctions, including the arms embargo and asset

freezes, until September 2025.93

86 United Nations Security Council (UNSC) Res 2417 (24 May 2018) UN Doc S/RES/2417 .

87 North Sea Continental Shelf (Federal Republic of Germany v Denmark; Federal Republic of Germany v
Netherlands) (Judgment) [1969] ICJ Rep 3, 77 ; Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v United States of America) (Merit Judgment) [1986] ICJ Rep 14 188.

88 United Nations Regional Centre for Preventive Diplomacy for Central Asia (UNRCCA) ‘United Nations
Security Council Resolutions’ (2020) 1.

89 UNSC (n 8689); UNSC Res 2139 (22 February 2014) UN Doc S/RES/2139.

9% UNSC Res 2715 (2023) S/IRES/2715 (1 December 2023).

91 UNSC Res 2725 (2024) UN Doc S/RES/2725 (8 March 2024).

92 UNSC Res 2736 (2024) UN Doc S/RES/2736 (13 Jun 2024).

93 UNSC Res 2750 (2024) S/IRES/2750 (11 Sep 2024).
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In November 2024, the UNSC reviewed a draft resolution that was led by the United
Kingdom (UK), demanding that the warring parties in Sudan ‘immediately cease
hostilities’ and ‘permit unhindered delivery of humanitarian aid’, acknowledging that over
half the population was facing critical food shortages.®* In February 2025, the UNSC
extended the Panel of Experts mandate until March 2026.%5 Although enforcement is
difficult, these high-level calls reaffirm that the international community expects

unimpeded humanitarian access.

The Human Rights Council (HRC) has also issued resolutions on the ongoing conflict in
Sudan. In May 2023, the HRC issued a resolution on the impact of the ongoing war on
the human rights situation in Sudan and reiterated the need for a safe and unhindered
humanitarian access.® In October 2023, the HRC passed a resolution where it stated
that:

Condemns the attacks on and looting of humanitarian convoys and aid agencies across
several areas of the Sudan, including by the Rapid Support Forces...Also condemns the
breaches by both parties of previously agreed ceasefires and of the Jeddah Declaration
of Commitment to Protect the Civilians of Sudan, and called for the establishment of an

independent fact-finding mission.®”

In October 2024, the HRC extended the fact-finding mission's work for another year.%
The Fact-Finding Mission issued a report in September 2025 that determined that both
warring parties have breached international human rights and IHL, with numerous

infractions qualifying as war crimes; in the case of the RSF, these may also amount to

94 UNSC ‘Draft resolution / Sierra Leone and United Kingdom of Great Britain and Northern Ireland” UN Doc
S/2024/826 (18 November 2024).

9 UNSC Res 2772 (2025) S/IRES/2772 (17 Feb 2025).

% United Nations Human Rights Council (HRC) ‘The human rights impact of the ongoing conflict in the
Sudan’ UN Doc A/HRC/RES/S-36/1 (11 May 2023).

97 HRC ‘Responding to the human rights and humanitarian crisis caused by the ongoing armed conflict in
the Sudan’ UN Doc A/HRC/RES/54/2t.

98 HRC ‘Responding to the human rights and humanitarian crisis caused by the ongoing armed conflict in
the Sudan’ UN Doc A/HRC/57/L.22

26

© University of Pretoria



AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

crimes against humanity.®® The Mission reported that the deliberate obstruction of aid
significantly contributes to Sudan's humanitarian crises, particularly due to the siege
tactics of the RSF around El Fasher. Both the RSF and SAF violated international
humanitarian law, disregarding UN resolutions for the safe passage of humanitarian
relief.’% The RSF targeted humanitarian workers and facilities, using starvation as a
weapon, which severely hampered aid efforts. Specific incidents included the killing of
WFP staff and attacks on Red Cross convoys.'®" Currently, around 24.6 million people in
Sudan face acute food insecurity, leading to widespread hunger and malnutrition.’°? The
Mission called for the lifting of sieges, unhindered humanitarian access, secure aid

corridors, and prioritisation of humanitarian needs, including famine prevention.'%3

2.3.4 Rome Statute and the ICC

Sudan is not a party to the Rome Statute creating the International Criminal Court. Sudan
signed the treaty in 2003 and then expressed its intentions of not ratifying the treaty in
2008 when it clearly stated that Sudan ‘does not intend to be a party to the Rome
statute’.’® This occurred after the UNSC referred the case of Darfur in 2005 for
investigation and called for a bi-annual report on the development of the investigation.'%®
The Rome Statute has classified starvation as a war crime in the 2019 amendment
(entered into force in 2021) to war crimes in article 8(2)(e)(xix) that states:

‘Intentionally using starvation of civilians as a method of warfare by depriving them of
objects indispensable to their survival, including wilfully impeding relief supplies’%

The Rome Statute has also used other ways to classify starvation as a punishable crime

before the amendment, as article 6 on genocide states:

99 HRC ‘Sudan: A War of Atrocities, Report of the Independent International Fact-Finding Mission for the
Sudan’ A/HRC/60/22 (2025) para 132.

100 HRC 60/22 (n 99) para 111.

101 HRC 60/22 (n 99) para 105-110.

102 HRC 60/22 (n 99) para 118.

103 HRC 60/22 (n 99) para 134.

104 UNSG ‘Depositary Notification: Republic of the Sudan, Notification of Non-Intention to Become a Party
to the Rome Statute’ C.N.612.2008. TREATIES-XVIII.10 (27 August 2008).

105 UNSC Res 1593 UN Doc S/RES/1593 (2005) 8.

106 UNSG ‘Depositary Notification: Amendment to Article 8 of the Rome Statute of the International Criminal
Court (Intentionally Using Starvation of Civilians)’ C.N.394.2020.TREATIES-XVIII.10.g (2019).
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Deliberately inflicting on the group conditions of life calculated to bring about its

physical destruction in whole or in part'%”

Genocide can be used if the intention of starvation is directed to bring the physical
destruction of a particular group. This is evident in the arrest warrant against Omer El-
Bashir, which included charges that he intentionally used the denial of humanitarian aid

as a method to cause physical destruction.%®

The Rome Statute also classify the obstruction of humanitarian aid and man-made
famine/starvation as a crime against humanity, as article (7) (b)& (k):
(b) Extermination .... (k) Other inhumane acts of a similar character intentionally

causing great suffering, or serious injury to body or to mental or physical health.'%®

This is clearly demonstrated in the ICC arrest warrant against Netanyahu, where he is
accused of extermination and other inhumane acts based on the starvation of the

Palestinian civilians in Gaza.'"°

The Rome Statute also covers attacks on humanitarian personnel which are classified as
war crimes under article 8(2)(e)(iii):
Intentionally directing attacks against personnel, installations, material, units or vehicles
involved in a humanitarian assistance or peacekeeping mission in accordance with the
Charter of the United Nations, as long as they are entitled to the protection given to
civilians or civilian objects under the international law of armed conflict.'"!
This has also been encountered in Sudan, where an arrest warrant against Abdallah
Banda was issued by the ICC after substantial evidence that an attack led by him had
targeted the African Union Mission in Sudan (AMIS) in North Darfur.''?

107 Rome Statute (n 13) 6.

108 Prosecutor v Omar Hassan Ahmad Al Bashir (Warrant of Arrest) ICC-02/05-01/09 (4 March 2009) 5.

109 Rome Statute (n13) 7.

10 Panel of Experts in International Law ‘Report of the Panel of Experts in International Law’ (2024)
International Criminal Court, Office of the Prosecutor, 22.

11 Rome Statute (n13) 8.

"2 Prosecutor v Abdallah Banda Abakaer Nourain and Saleh Mohammed Jerbo Jamus (Pre-Trial Chamber
[) ICC-02/05-03/09-121-Corr-Red, 53.
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2.3.5 Customary International Law

Customary international law (CIL) emerges when two components come together. First,
there needs to be widespread State behaviour, and second is opinio juris, that is, the
belief that such behaviour is required by law.'"® This approach is the standard test to
conclude whether a norm is considered customary international law.'"#

State practice can be either physical or verbal, including that in relation to treaties and
UN resolutions, it needs to be widespread and widely believed to be a legal obligation or
a right.’® This is also found in the practice of the International Court of Justice (ICJ) where

it emphasised on both standards for customary international law.'6

2.3.51 The right to humanitarian relief as customary international law

States have consistently permitted humanitarian deliveries and safeguarded aid workers,
resulting in a customary practice of facilitating humanitarian assistance.'"” These treaty
foundations were put into action worldwide, they were mirrored in military manuals,
legislation, and operational choices that the ILC considers as practice.!'® States have
also consistently recognised a legal obligation to permit impartial humanitarian

assistance, disapproving of starvation and the restriction of access as prohibited.'"®

The ICRC's, Customary IHL Study documented this development in Rule 55: ‘Warring
parties are required to permit and facilitate the swift and unhindered passage of
humanitarian assistance intended for civilians in need’.'?® This Rule applies to both

international and non-international armed conflicts and is binding on all parties, whether

13 H Thirlway The Sources of International Law (Oxford University Press 2019) 71-91.

14 International Law Commission (ILC) ‘Draft Conclusions on Identification of Customary International Law
with Commentaries’ (2018) UN Doc A/73/10, Conclusion 16 122.

"5 Thirlway (n 113) 92.

16 Nicaragua case (n 87) 186-188.

"7 ICRC ‘International Humanitarian Law and the Challenges of Armed Conflicts’ (2024) International
Review of the Red cross 106 (927) 1404.

M8 ILC (n 114) 134.

9 D Marcus ‘Famine Crimes in International Law’ (2003) 97 American Journal of International Law 245.
120 Henckaerts (n 12).
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state parties or non-state armed groups, albeit with a limited right of control.'?" Warring
parties must permit and facilitate the prompt and unobstructed delivery of impartial aid
and guarantee freedom of movement for authorised humanitarian workers, only urgent,

essential military necessity may warrant limited movement restrictions.'??

As mentioned above, the right given in article 18(2) of the APII for the consent of a high
contracting party to consent should not be treaties as a ‘veto’ right over critical aid; this is
a clear example of the law recognising a custom under armed conflict, where warring
parties, whether they are a non-state armed group or a high contracting party, must
respect.'?® This is seen in the Sudanese war; once the RSF gained control over the North
Darfur Region, it exercised control over El-Fashir and used humanitarian aid as a
bargaining chip.'?* On the other hand, the SAF have practised control over the Sudanese

borders and has also obstructed humanitarian aid from entering the RSF-controlled
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21 Akande (n 84) 497.

22 Henckaerts (n12) Rule 56.

23 Akande (n 84) 497.

24Centre for Strategic and International Studies (CSIS) ‘Sudan’s Humanitarian Crisis: What Was Old Is
New Again’ https://www.csis.org/analysis/sudans-humanitarian-crisis-what-was-old-new-again (accessed
on 20 August 2025).

125 United Nations Office for the Coordination of Humanitarian Affairs (OCHA) ‘Sudan: Humanitarian Access
Snapshot’ (2025).
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An infographic from OCHA showing the border closures as of May 202526

2.3.5.2 The importance of humanitarian aid as a customary international norm

As a customary norm, the duty to facilitate humanitarian relief applies to all parties
involved in a conflict, including government forces and non-state armed groups,
irrespective of whether a specific treaty had been ratified, meaning that in the state of
non-international armed conflict, this customary norm obliges non-state armed groups to

adhere to it.127

This duty is closely associated with core humanitarian principles such as ‘humanity,
impartiality, and neutrality’ and is crucial for safeguarding civilian lives. The intentional
starvation of civilians or assaults on aid operations are grave breaches of customs, and

international law classifies the assault on humanitarian aid as a war crime. 128

For instance, deliberately targeting humanitarian workers or convoys constitutes a war
crime according to the Rome Statute in both international and non-international
conflicts.’?® Employing starvation of civilians as a tactic in warfare, often achieved by
obstructing aid, is prohibited and can lead to prosecution, as seen in the Darfur ruling by
the ICC."3 The seriousness of such violations underscores that the obligation to permit
relief is not merely a procedural matter, but a necessity during war."' UN officials have
emphasised that enabling aid is ‘more crucial than ever’ as millions are facing hunger,
insisting that ‘all necessary routes, including those that cross borders and conflict lines,

should be accessible for the swift and effective delivery of humanitarian supplies’. 132

126 OCHA ‘Sudan: Adre Border Crossing Snapshot (May 2025), UN Office for the Coordination of
Humanitarian Affairs’ (May 2025).

27 Henckaerts (n 12) 195.

128 UNGA (n 85) 2-3.

29 Rome Statute of the International Criminal Court (1998) 2187 UNTS 90, 8(2)(b)(iii) & 8(2)(e)(iii).

130 Prosecutor v Omar Hassan Ahmad Al Bashir (n 108) 129.

31 United Nations ‘Adopting Resolution 2417 (2018), Security Council Strongly Condemns Starving of
Civilians, Unlawfully Denying Humanitarian Access as Warfare Tactics’ (24 May 2018)
https://press.un.org/en/2018/sc13354.doc.htm (accessed on 20 August 2025).

132 OCHA ‘Ms. Edem Wosornu, Director, Operations and Advocacy Division, on Behalf of Under-Secretary-
General for Humanitarian Affairs and Emergency Relief Coordinator, Mr. Martin Griffiths - Briefing to the
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2.3.6 Doctrine of Responsibility to Protect (R2P)

R2P was conceptualised based on the 2001 report by the International Commission on
Intervention and State Sovereignty (ICISS).'3 It aimed to find a balance between

humanitarian assistance and state sovereignty.'3*

The ICISS merged the two concepts to highlight that states have a responsibility to protect
their citizens from serious threats.'3® This marked a transition from perceiving sovereignty

as a mere method of control to recognising it as a matter of responsibility.

In 2005, during the World Summit, all UN member nations officially supported R2P,
creating three fundamental pillars. Firstly, the Responsibility of the State is that every
single state holds the primary obligation to safeguard its own citizens from genocide, war
atrocities, ethnic cleansing, and crimes against humanity. Secondly, the global community
has a responsibility to assist countries in meeting this obligation. This involves enhancing
capacities, providing development aid, and engaging in preventive diplomacy. Thirdly,
when a country is clearly unable to safeguard its citizens, the global community must be

ready to undertake prompt and decisive collective action.’36

The concept of R2P was referenced in Libya, as the UN SC specifically used R2P in
Resolution 1973 (2011)."37 Utilising Chapter VII of the UN Charter, the Council permitted

Security  Council on  the  Humanitarian  Situation in  Sudan’ (August  2023)
https://www.unocha.org/publications/report/sudan/ms-edem-wosornu-director-operations-and-advocacy-
division-behalf-under-secretary-general-humanitarian-affairs-and-emergency-relief-coordinator-mr-martin-
griffiths-briefing-security-council-humanitarian-situation-sudan (accessed on 15 August 2025).

133 International Commission on Intervention and State Sovereignty ‘The Responsibility to Protect: Report
of the International Commission on Intervention and State Sovereignty’ (International Development
Research Centre 2001).

134 AJ Bellamy Responsibility to Protect: The Global Effort to End Mass Atrocities (Polity 2009).

135 As above.

136 United Nations General Assembly, ‘2005 World Summit Outcome’ (24 October 2005) UN Doc
A/RES/60/1,138-139.

137 UN Security Council Res 1973 (17 March 2011) UN Doc S/RES/1973.
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member states to enact ‘all necessary measures’ to safeguard civilians who faced threats

from the Libyan authorities, which included creating a no-fly zone.38

This measure should be implemented through the UNSC and in line with the UN Charter.
Although R2P is a widely accepted political principle and has been reiterated in many
Security Council resolutions, it does not possess binding legal authority as customary

international law.3°

2.4 Regional frameworks: African legal instruments

Africa has established normative frameworks that emphasise the obligation to support
humanitarian relief, which are pertinent to Sudan and neighbouring countries. These
frameworks enhance IHL and tailor it to address regional issues, such as internal
displacement and civil conflicts.

The African Union Convention for the Protection and Assistance of Internally Displaced
Persons in Africa (The Kampala Convention) is a significant regional agreement that
tackles the issue of internal displacement, particularly that resulting from conflict.40
Although Sudan has not ratified the Kampala Convention, this Convention embodies a
robust regional agreement that it is intolerable to withhold assistance from displaced
civilians.'' Countries in the region, such as Chad and South Sudan, have ratified it, and

its principles have an impact on the responses of the African Union to regional crises. 42

Notably, the Kampala Convention mandates that both states and armed groups must
permit humanitarian aid to access internally displaced persons (IDPs).'*3 Article 5 of the

Kampala convention requires that states ‘permit and promote the swift and unobstructed

138 As above.

139 A Orford International Authority and the Responsibility to Protect (CUP 2011) 29-34.

140 African Union Convention for the Protection and Assistance of Internally Displaced Persons in Africa
(Kampala Convention) (2009).

41 As above.

142 African Union ‘List of Countries Which Have Signed, Ratified/Acceded to the African Union Convention
for the Protection and Assistance of Internally Displaced Persons in Africa’ (status as of 2024).

143 Kampala Convention 5(8) 7(5).

33

© University of Pretoria



transit of all aid shipments, supplies, and personnel to internally displaced individuals’ and

calls for the collaboration with humanitarian organisations’. 144

Article 7 places obligations on non-state armed groups, because it restricts armed groups
from engaging in various actions, such as ‘obstructing the delivery of protection and aid
to internally displaced persons’ and ‘hindering humanitarian support and the movement
of all relief supplies, equipment, and personnel to IDPs’ and prohibits armed factions from

assaulting humanitarian workers. 45

If Sudan had been a signatory, it would have been legally obliged to work alongside
humanitarian organisations and ensure that its armed forces or allied militias did not
obstruct aid to IDPs.'6 Even in the absence of formal ratification, the principles of the
Kampala Convention exert moral and political pressure on the authorities and armed
factions in Sudan to uphold humanitarian access.

The OAU Convention Governing the Specific Aspects of Refugee Problems in Africa,
which Sudan ratified in 1972, primarily focuses on individuals fleeing their home countries,
and also promotes regional collaboration for humanitarian assistance.'*’” This has
facilitated cooperation, as seen in Chad and Egypt, which led to the coordination with
UNHCR to assist in the influx of Sudanese refugees within its borders, despite the security

restrictions.148

144 Kampala Convention (n 140) 5.

145 Kampala Convention (n 140) 7.

146 Kampala Convention (n 140) 7.

47 OAU Convention Governing the Specific Aspects of Refugee Problems in Africa (1969) 1001 UNTS 45.
148 UNHCR ‘Emergency Situation in Chad Update on arrivals from Sudan’ (December 2024).
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A UNHCR infographic demonstrating the refugees crossing borders as of September
2025.149

The African Charter on Human and Peoples’ Rights (ACHPR) does not explicitly refer to
humanitarian relief.'®® However, it ensures basic rights such as the rights to life, health,
adequate food and family support, which implies a state's responsibility to permit life-

saving assistance.'®' The African Commission on Human and Peoples’ Rights stated that

149 UNHCR ‘Sudan Emergency: Population movements from Sudan’ (Infographic, 22 September 2025).
150 African Charter on Human and Peoples’ Rights (African Charter) (1981) OAU Doc CAB/LEG/67/3 rev.
5.

51 African Charter (n150) 4,16.18.
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hindering humanitarian aid can breach the provisions of the Charter, as it jeopardises the

right to life and dignity. %2

Article 22 of the African Charter establishes a collective right to development that centres
on people, placing an obligation on States on both the individual and collective levels to
facilitate its realisation.'53
Article 22 states:
All peoples shall have the right to their economic, social and cultural development...States
shall have the duty, individually or collectively, to ensure the exercise of the right to

development.'®*

Jurisprudence has provided specific, tangible meaning to the right, as seen in Endorois v
Kenya, in which the African Commission determined that Article 22 mandates meaningful
participation, fair sharing, and prior consultation in development decisions.'>® neglecting

these requirements constitutes a violation of the right to development.

The judgment in the Ogiek case by the African Court affirmed the obligation under Article
22 to engage affected communities throughout all phases of initiatives that influence their
socio-economic conditions. 156 The entitlement to development is fundamentally holistic,
it connects civil and political rights with economic, social, and cultural rights, all focused

on ensuring a life of dignity.'®’

The African Commission’s General Comment 3 on article 4, regarding the right to life,

requires states to implement measures in response to famines and other crises to

52 African Commission on Human and Peoples’ Rights, Resolution on the Situation of Human Rights in
Darfur, Sudan (2004) ACHPR/Res.77(XXXVIII)05.

153 African Charter (n 150) 22.

154 As above.

55 African Comission ‘Centre for Minority Rights Development (Kenya) and Minority Rights Group
International on behalf of Endorois Welfare Council v Kenya’ (2009) AHRLR 75 (ACHPR 2009) 277-298.
156 African Commission on Human and Peoples’ Rights v Republic of Kenya (Ogiek case) App No 006/2012
(Judgment of 26 May 2017) 210-212.

157 As above.
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preserve life with dignity.'>® When considered alongside article 22, it indicates that timely
humanitarian access is a crucial prerequisite for development, since without essentials
such as food, medicine, vaccines, and shelter, communities are unable to engage in,

contribute to, or truly benefit from development.'%°

As mentioned above the customary IHL Rule 55 is obligatory for all involved parties, this
obligation serves as a practical counterpart to the guarantee provided by article 22.60
States having a primary responsibility to ensure the right to development cannot arbitrarily
deny permission to impartial and neutral humanitarian efforts or create obstacles that

inevitably lead to hunger, disease, and death.

The OAU had firmly advocated for the principle of non-intervention in matters of state
sovereignty. However, Article 4(h) of the AU's Constitutive Act, often likened to the R2P,
authorises the AU to intervene within a member state under 'grave circumstances' like
war crimes and crimes against humanity.’® This marks a notable shift, indicating a
collective acknowledgement across the continent that sovereignty cannot be a barrier

against mass atrocity crimes, including starvation. 62

The R2P framework under the AU includes three distinct responsibilities. The
responsibility to prevent it involves tackling both the underlying and immediate causes of
NIACs. The responsibility to react refers to acting, which may include military intervention.
The commitment to rebuild focuses on offering support for recovery, reconstruction, and
reconciliation efforts.'®3 In 2004, the AU set up the Peace and Security Council (PSC) to
implement these responsibilities, with a mandate to engage in peace making,

peacekeeping, and peacebuilding.64

158 African Commission on Human and Peoples’ Rights ‘General Comment No. 3 on the African Charter on
Human and Peoples’ Rights: The Right to Life (Article 4)’ (2015) 7.

59 Henckaerts (n 12); African Charter (n 150) 22.

60 As above.

81 T Murithi ‘The Responsibility to Protect, as Enshrined in Article 4 of the Constitutive Act of the African
Union’, African Security Review 16 (3) (2007), 14-24.

162 Constitutive Act of the African Union (26 May 2001) 2158 UNTS 3, 4(h).

163 Murithi (n 161) 15-16.

164 As above.
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The AUPSC frequently emphasises the importance of adhering to humanitarian
principles.'®® For instance, the AUPSC had urged for the establishment of humanitarian
corridors during crises and condemned warring parties who obstruct aid to civilian

populations.166

The AUPSC, in its Communiqué adopted on 16 April 2023, issued several specific calls
and demands directed at the warring parties. It called for an immediate ceasefire, to
engage in peaceful dialogue, and to allow for humanitarian access.'®” In May 2023, the
APSC also condemned the dire humanitarian situation caused by both warring parties
and called for an immediate unconditioned ceasefire.'8 In November 2023, the AUPSC
have condemned the impact of the conflict on civilians and called for the safe and
unhindered humanitarian access in Sudan.®® In August 2024, the AUPSC demanded that
the warring parties to open human corridors to facilitate humanitarian access.’® In
February 2025, the APSUC reaffirmed the urgency of opening humanitarian corridors and
called on the warring parties to ensure the safe and unhindered delivery of much-needed

humanitarian assistance.?”!

These regional positions, although not legally enforceable like a treaty, emphasise that in

African practices, the facilitation of relief is considered a responsibility of all warring

165 African Union Peace and Security Council ‘Communiqué of the 411th Meeting at the Level of Heads of
State and Government’ PSC/AHG/COMM.1(CDXI) Rev.1 (2013).7.

166 As above.

167 AU Peace and Security Council ‘Communiqué of the 1149th meeting of the PSC on the Situation in
Sudan’ (Communiqué, 16 April 2023).

168 AU Peace and Security Council ‘Communiqué of the 1156th meeting of the PSC on the Situation in
Sudan’ (Communiqué, 27 May 2023).

169 AU Peace and Security Council ‘Communiqué of the 1185th meeting of the PSC on the Situation in
Sudan’ (Communiqué, 15 November 2023)

70 AU Peace and Security Council ‘Press Statement of the 1228th meeting of the PSC on the Situation in
Sudan’ (Communiqué, 19 August 2024)

171 AU Peace and Security Council ‘Communiqué of the 1261st meeting of the PSC on the Situation in
Sudan’ (Communiqué, 14 February 2025)
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parties. We can also observe that, despite condemnation by the international community,

the warring parties were not deterred, as they found support from individual states.'”2

2.5 African practices

Regional organisations in Africa have occasionally taken unified steps to ensure
humanitarian access, such as through ceasefire agreements that incorporate
humanitarian clauses or by having AU missions accompany aid convoys, as seen in the
case of South Sudan, where the AU called for a ceasefire and called for humanitarian
corridors.'”3 In the case of Sudan, mediation efforts by IGAD and the AU have consistently

emphasised the need for a ceasefire and the provision of humanitarian access.'”*

The idea of ceasefires or designated days for the distribution of humanitarian aid has
historical precedence in Africa’s conflict resolution efforts. During Sudan's civil war in the
1990s, Operation Lifeline Sudan facilitated ‘corridors of tranquillity’ to permit the delivery
of aid.'”® Similarly, during the Ethiopia—Tigray conflict the AU called for a ceasefire to allow
humanitarian aid.'”® All these factors contribute to a regional expectation that conflicting
parties must put an end to hostilities and allow for humanitarian aid to flow without

obstruction.

2.6 Application to non-state armed groups

72 |L  Martin ‘Civii war in Sudan: External actors profiting from the war’ (2024)
https://en.unav.edu/web/global-affairs/querra-civil-en-sudan-agentes-externos-que-sacan-provecho
(accessed on 20 August 2025).

73 As above.

74 Intergovernmental Authority on Development (IGAD) IGAD Strengthens Coordination among Special
Envoys to Advance Sudan Peace Process’ (2025) https://igad.int/igad-strengthens-coordination-among-
special-envoys-to-advance-sudan-peace-process/ (accessed on 20 August 2025).

75 UNGA Res 44/12 ‘Operation Lifeline Sudan’ (1989) UN Doc A/RES/44/12.

176 Al Jazeera, ‘AU calls for “immediate, unconditional ceasefire” in Ethiopia’s Tigray region’ (2022)
https://www.aljazeera.com/news/2022/10/16/au-calls-for-immediate-ceasefire-in-ethiopias-tigray-region
(accessed on 22 August 2025).
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A fundamental element of humanitarian law, as supported by the International Criminal
Tribunal for the former Yugoslavia (ICTY) in the case of Prosecutor v Dusko Tadic, is that
it must permit access to humanitarian aid. This rule applies not only to states but also to

non-state armed groups involved in NIACs.'"”

The Sudanese Constitutional Declaration provided the RSF with legal recognition in
Article 35, which states:
The Armed Forces and Rapid Support Forces are a national military institution that
protects the unity and sovereignty of the nation. They are subordinated to the General

Commander of the Armed Forces and subject to the sovereign authority.'’8

However, once the RSF engaged in hostilities against the Armed Forces and defied the
general commander of the Armed Forces, they effectively lost their lawfulness under the

constitution and automatically qualified as a non-state armed group.’”®

2.6.1 Binding nature of IHL on non-state armed groups

According to Common Article 3 of the Geneva Conventions, which addresses non-
international armed conflicts, non-state armed groups such as the RSF must treat civilians
with humanity, meaning that the RSF cannot unjustly deny them assistance.'® Common
Article 3 clearly indicates that its standards for humane treatment apply to all parties to a

conflict.181

This applies to the case of Sudan, for the reasons mentioned above, where the SAF are
engaged in intense hostilities within Sudan's territory against the RSF, an organised

armed group.'82

77 International Criminal Tribunal of the former Yugoslavia (ICTY) ‘Prosecutor v Dusko Tadi¢’ (Decision on
the Defence Motion for Interlocutory Appeal on Jurisdiction) ICTY-94-1 (2 October 1995) 117.

78 Sudan Constitutional Declaration (Constitutional Charter for the Transitional Period) 2019, art 35.

79 |CRC (n 117) 1368.

180 Geneva Conventions of 1949, 75 UNTS 31, 85, 135 & 287, 3.

81 As above.

82 |CRC (n 179) 1368.
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Additional Protocol Il is applicable and binding on armed groups as well, since these
regulations are designed to govern the conduct of all combatants in a NIAC.'8 Although,
AP 1l refers to the need for consent from the ‘High Contracting Party’, the obligation of
armed groups is implied.'® This is clearly explained in the commentary of the Additional

protocols, which states:

The commitment made by a State not only applies to the government but also to any
established authorities and private individuals within the national territory of that State,
and certain obligations are therefore imposed upon them. The extent of rights and duties
of private individuals is therefore the same as that of the rights and duties of the State.
Although this argument has occasionally been questioned in legal literature, the validity of

the obligation imposed upon insurgents has never been contested.'8®

Customary IHL does not differentiate between armed groups and states regarding Rule
55, which calls for the duty to facilitate humanitarian aid.'®® The ICRC has confirmed that
the majority of customary IHL rules, including those concerning humanitarian access,
apply to non-state armed groups.'®” Consequently, the RSF and any associated militias
have a legal obligation to enable humanitarian assistance for civilians under their
authority. They cannot obstruct aid convoys, steal relief supplies, or deny consent to
impartial organisations seeking to aid.'8

Any of these actions constitutes a violation of IHL, and the individual combatants or
leaders responsible could be held accountable for war crimes if their interference leads
to significant suffering, such as the intentional starvation that is currently occurring in El-

Fasher.189

183 AP Il (n81) 18.

84 As above.

85 |ICRC ‘Commentary on the Additional Protocols of 8 June 1977’ (Martinus Nijhoff 1987) 1344—1346.
86 Henckaerts (n 12).

187 |CRC (n 185).

188 As above.

189 Prosecutor v Omar Hassan Ahmad Al Bashir (n108) 129.
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In Sudan's situation, even in the absence of formal agreements, armed groups can enter
specific arrangements or promises to adhere to humanitarian standards.’® For example,
some non-state armed groups globally have signed commitment deeds agreeing not to
hinder humanitarian aid or to safeguard IHL, as seen done by the Sudan People’s
Liberation Movement/Army (SPLM/A), which has signed a deed of commitment with

Geneva Call to ban anti-personnel mines. '’

2.6.2 Enforcement and accountability

Non-state armed groups function beyond the formal legal frameworks established by the
state, making it challenging to ensure their adherence. Nevertheless, ICL holds its leaders
and members accountable for grave infractions.’®? Consequently, an RSF leader who, for
instance, directed the theft of supplies from a WFP warehouse or the attack on a UN
convoy could face prosecution for war crimes under the principle of command
responsibility.’® The UNSC has imposed sanctions on RSF (previously known as
Janjaweed) officials before due to the atrocities committed in Darfur. Currently, the
ongoing obstruction of aid, specifically that in Darfur, is a repeat of previous atrocities by

the same perpetrators and may also lead to sanctions.%

There is a growing tendency to exert pressure on non-state armed groups through naming
and shaming, as seen in the annual UN reports on Children and Armed Conflict, which
identify groups that hinder humanitarian access to children, these reports have recently

named and shamed both the RSF and SAF.'® Both warring parties have recruited

190 |CRC ‘Commentary on the fourth Geneva Conventionof 1958’ https://ihl-databases.icrc.org/en/ihl-
treaties/gciv-1949/article-7/commentary/19587active Tab= (accessed on 20 August 2025).

91 Geneva Call ‘Deed of Commitment under Geneva Call for Adherence to a Total Ban on Anti-Personnel
Mines and for Cooperation in Mine Action by the Sudan People’s Liberation Movement/Army (SPLM/A)’
(2001).

192 A Cassese International Criminal Law (3rd edn, Oxford University Press 2013) 88; also see above
section 2.3.4.

193 |CRC ‘Advisory Service on International Humanitarian Law Command Responsibility and Failure to Act’
(2014).

194 UNSC Res 1591 (29 March 2005) UN Doc S/RES/1591, 3-4.

195 UNGA ‘Report of the Secretary-General on Children and Armed Conflict’ UN Doc A/77/895-S/2023/363
(5 June 2023), 177-190.
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children, reports indicate that children as young as 14 years old have been involved in
fighting. In one instance, in Darfur, it was reported that more than 60 children were

recruited by one of the armed groups and enrolled in training facilities. %

Humanitarian organisations negotiating with the leaders of armed groups to gain access
have recently become inevitable. Organisations remind the armed groups of their legal
obligations and often appeal to their self-interest, for example, by noting that permitting
aid can earn them local support.'®” In Sudan, the AU and UN have had to coordinate with
non-state armed groups to facilitate humanitarian aid in Operation Lifeline Sudan.'®® For
instance, when the RSF halted an MSF convoy in June 2023 until a propaganda video
was produced, this constituted an illegitimate conditional approval, compromising
impartiality. Such conduct, while regrettably frequent, still represents a breach of the

group's responsibilities. 199

2.6.3 Impartiality and the conduct of the warring parties

Non-state armed groups and governments often distrust humanitarian organisations and
fear that they may be providing military assistance to the opposing party.?2?° IHL requires
that humanitarian relief be neutral and impartial and should not assist the conflict in any
way or form, for example, by carrying military supplies in disguise.?°’ Based on this
prohibition and the right mentioned above to control warring parties, they can still search
any humanitarian truck entering territory under their control when they are in doubt that
the humanitarian assistance can be a disguise. however, this does not allow warring

parties to block humanitarian assistance as a whole.?%?

196 United Nations High Commissioner for Refugees(UNHCR) ‘Protection brief: Sudan’ (April 2024) 9 .

197 AJ Clements ‘Humanitarian Engagement with Non-State Armed Actors: The Parameters of Negotiated
Access’ (2005) 1.

198 UNGA (n 175).

199 Médecins Sans Frontieres (MSF) ‘Attacks on hospitals and aid blockade in El Fasher jeopardises lives’
(2024) https://www.msf.org/sudan-msf-outraged-and-alarmed-over-repeated-attacks-hospitals-el-fasher-
and-blockade-urgently (Accessed on 20 August 2025).

200 AJ Clements (n 197) 5-6.

201 AP 11 (n81) 18 (2).

202 EC Gillard ‘Restrictions on Humanitarian Relief Operations in Armed Conflict: The Legal Framework’
(2013) 95(890) International Review of the Red Cross, 362—364.
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SAF has also been delaying and obstructing humanitarian aid in various ways, ranging
from Visa restrictions on humanitarian workers to the closure of the Chad borders on
multiple occasions, such as the closure of the Adre border, the main humanitarian border

crossing into Darfur, which only reopened on 15 August 2024.203

VISAS REQUESTED VS APPROVED (December 2024 - May 2025)
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An infographic from OCHA describing the percentages of visa restrictions as of
May 2025.204

The RSF and the SAF checkpoints have imposed not only searches but also imposed
taxes and sometimes loot the humanitarian aid, and either sell it on the markets for
monetary gain or use it as a supply for their own fighters.?%> Armed groups are not allowed

to reroute aid intended for civilians to their own fighters.

208 OCHA ‘Sudan: Adre border crossing situation update Flash Update No 1° (2024)
https://www.unocha.org/publications/report/sudan/sudan-adre-border-crossing-situation-update-flash-
update-no-01-27-august-2024 (Accessed on 30 August 2025)

204 OCHA ‘Sudan: Humanitarian Access Snapshot’ (May 2025)
https://www.unocha.org/publications/report/sudan/sudan-humanitarian-access-snapshot-may-2025
(accessed on 30 August 2025).

205 Human Rights Watch (HRW) ‘Sudan: One Year of Atrocities Requires New Global Approach
Investigations info  Deliberate Aid  Obstruction, Possible War Crimes Needed’ (2024)
https://www.hrw.org/news/2024/04/13/sudan-one-year-atrocities-requires-new-global-approach (accessed
on 18 August 2025).
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Both parties involved in the Sudanese conflict have faced accusations of this type of
diversion, such as seizing medical supplies intended for hospitals.2% Leaders of non-state
armed groups must ensure that their members respect humanitarian workers and

resources.27

The RSF initiated the siege of El Fasher in April 2024, by securing control over the
surrounding regions, which has resulted in severe consequences.?®® The primary
objective of a siege is to compel the enemy to surrender and secure the territory. This
siege, ongoing for about fourteen months, has resulted in a famine in North Darfur,

causing widespread hunger, malnutrition, and forcing residents to eat animal feed.?%°

The RSF employs strategies aimed at attacking essential infrastructure vital for civilian
survival, including plants and water purification facilities, exacerbating the humanitarian
crisis. Due to the siege, humanitarian assistance cannot reach El Fasher.2'? Similarly, the
SPLM North (Al Hilo) faction uses comparable tactics in a non-international armed conflict
against the SAF in the Nuba mountains, also contributing to a neglected humanitarian

crisis in that area.?""

2.7 Loopholes in the legal frameworks

A primary structural flaw is evident in Article 18(2) of Additional Protocol Il (AP II). In
NIACs, relief efforts ‘shall be undertaken subject to the consent of the High Contracting
Party’.2'>2 Without a clear treaty provision stating that consent ‘may not be arbitrarily

withheld’, this clause can be interpreted as a method for the state to override impartial

208 As above.
207 |CRC (n 193).

208 M Nashed ‘why are people starving in Sudan’s el-fasher?’
https://www.aljazeera.com/news/2025/8/6/why-are-people-in-sudans-el-fasher-starving? (accessed on 20
September 2025).

209 As above.

210 MSF ‘Besieged, Attacked,Satrved: mass atrocities in El Fasher and Zamzam, Sudan’ (June 2025)

211 A Popoviciu and G Peterson ‘Aid blocked as “unimaginable suffering” grips Sudan’s Nuba Mountains’
https://www.thenewhumanitarian.org/news-feature/2025/06/25/aid-blocked-unimaginable-suffering-grips-
sudans-nuba-mountains (accessed on 20 September 225).

212 AP |l (n81) 18 (2).
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operations.2'? In situations where needs are critical, as in the case of Sudan, where the
Sudanese government has arbitrarily closed the operational borders of Adre for three
months, preventing the delivery of vital aid into Sudan to the Darfurs and Kordofans, with

only the justification of fear of using aid trucks to deliver military equipment?'4.

As discussed above, customary IHL and scholarly analysis help mitigate much of this
issue in practice, such as the search for humanitarian aid. However, whether arbitrary or
not, the actual treaty language still serves as the basis for most current denials of access
in NIACs.2'® To summarise, the framework established by AP Il provides an abundance
of discretion precisely in areas where the likelihood of politically motivated interference is

highest.

Enforcement represents the second global gap, as the UNSC Resolution 2417
denounces starvation and the obstruction of humanitarian access and calls for
unobstructed aid.?'® However, it does not create an automatic system for implementing
sanctions or initiating investigations when famine thresholds are met (IPC 5), resulting in
the need for the Security Council to react based on circumstances rather than pre-
established criteria.?!” This design decision has diminished the resolution's effectiveness
when the urgent shift from IPC Phase 4 and Phase 5 necessitates urgent responses and

enforcements.

In 2019, the Rome Statute made starvation of civilians in NIACs a crime.?'8 But like any
other ICC crime, its implementation relies on standard jurisdictional principles and the

acceptance by States; it is not universally enforceable.?'®

213 Akande (n 84) 500-501.

214 Reuters ‘Famine is ravaging Sudan, but the world can’t get food aid to millions of starving people’ (2024)
https://www.reuters.com/investigates/special-report/famine-aid-sudan/ (accessed on 20 August 2025).

215 Akande (n84) 501-502.

218 UNSC (n 89) 1-5.

217 JM Farrall United Nations Sanctions and the Rule of Law (Cambridge University Press 2007) 205.

218 Rome Statute (n 13) 8(2) (b) (XXV).

219 As above.
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While attacks on humanitarian personnel are addressed, the language also specifies
protection for missions that follow the UN Charter.??® This leads to ambiguities regarding
the safeguarding of operations by solely non-UN NGOs or merely national initiatives, such
as Emergency Response Rooms (ERRs) and Community Kitchens, which are
safeguarded by IHL and customary law.??' The ERRs have played a vital role in delivering
life-saving assistance to local communities that humanitarian organisations were unable
to access, as they have managed to provide thousands of people in El-Fasher and other
vital parts of North Darfur.???

The ERRs have managed to work in a structured manner with base ERRs, coordinating
ERRs and District ERRs. In Khartoum alone, the ERRs have 4,000 volunteers with
access to areas that were not reachable by other organisations from the early days of the
conflict.??® These ERRs are not offered protection for the humanitarian work they are
doing, and are deliberately targeted by the RSF, they are also facing the risks that are
attached to not being formally recognised by the UN and other international organisations

and bodies which leads to a higher security gap.??*

To address these difficulties in accessing services, humanitarian organisations have
leveraged technology and cash-based aid as creative solutions. A significant achievement
has been the implementation of Starlink satellite internet to circumvent intentional internet

outages in affected areas.??°

220 Rome Statute (n 13) 8(2)(e)(iii).

221 R Nasir & M Emad ‘Sudan mutual aid groups face survival battle amid army abuse and US aid freeze’
https://www.thenewhumanitarian.org/news-feature/2025/02/26/sudan-mutual-aid-groups-face-survival-
battle-amid-army-abuse-and-us-aid (accessed on 20 September 2025).

222 |CRC ‘Sudan: Community kitchens bring vital food relief to thousands in North Darfur as humanitarian
conditions worsen’ https://www.icrc.org/en/news-release/sudan-community-kitchens-bring-vital-food-
relief-north-darfur (accessed on 20 September 2025).

223 Khartoum ERRs ‘Khartoum state emergency response rooms’ https://khartoumerr.org/about-us/ (accessed
on 20 September 2025).

224 ML Goldberg ‘Sudan’s ‘Emergency Response Rooms’show the future of humanitarian aid’
https://undispatch.com/sudans-emergency-response-rooms-show-the-future-of-humanitarian-aid/
(accessed on 20 September 20205).

225 Salma Ahmed ‘ Stalink in Sudan a thriving black market during times of war’ (2025)
https://smex.org/starlink-in-sudan-a-thriving-black-market-during-times-of-war (accessed on 20 November
2025).
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At the same time, organisations such as WFP have increased cash assistance to
circumvent physical aid blockades. With banks operating sporadically and numerous
markets still supplying food in safer areas, WFP transitioned to digital bank transfers and
vouchers to reach beneficiaries. By late 2024, WFP had delivered cash or value vouchers
to over 2 million individuals in Sudan, a tenfold increase from the number of people it
assisted with money at the conflict's onset.??® This has also been the case with the Food
and Agriculture Organisation (FAO), which announced it was targeting 1.5 million farming
households across 18 states with deliveries of sorghum, millet, chickpea, and other crops,
starting with West Darfur.??’

In areas of Darfur where cash delivery was impossible or where markets had insufficient
supplies, the demand continued to go unmet. In general, technological advancements
and cash innovations have alleviated some suffering, but these solutions are merely

supplementary and do not address the overarching access crisis.

228 \WFP ‘Operational Update on Surge in food aid in Sudan’ (2024) https://www.wfp.org/news/operational-
update-surge-food-aid-sudan (accessed on 20 November 2025).

227 Food and Agriculture Organization of the United Nations (FAO) ‘Sudan: FAO scales up emergency response
with seed distribution campaign targeting 7.5 million people’(2025)
https://www.fao.org/newsroom/detail/fao-scales-up-emergency-response-with-seed-distribution-
campaign-targeting-7.5-million-people/en (accessed on 20 November 2025).
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2.8 Conclusion

In conclusion, the RSF’s accumulation of power has escalated into a full-blown civil war,
leading to various humanitarian violations, including the obstruction of humanitarian
access. Such obstruction is prohibited under humanitarian law, and is also forbidden by
customary international humanitarian law, as highlighted by Rule 55. This obstruction can
result in violations of the Rome Statute, potentially leading to prosecution by the ICC for
crimes against humanity, genocide, and war crimes, as well as starvation under the 2019
amendment. This is clearly demonstrated in the Darfur civil war and the ongoing conflict

in Palestine against Israel, where starvation is occurring.

The African human rights system has also addressed humanitarian obstruction and
condemned such actions through various instruments, including the African Charter. This
chapter has further explored the right to development, encompassing the right to
humanitarian relief. The African Commission and the APSC have called upon warring
parties to ensure humanitarian aid access. Additionally, the chapter addresses article
18(2) of Additional Protocol Il regarding NIACs, particularly the requirement for state
consent for humanitarian assistance, which can lead to arbitrary withholding of relief
efforts, as observed in Sudan. It highlights the limitations of treaty language in addressing

access denials, despite support from customary international humanitarian law.

The chapter also discussed the enforcement gap in UNSC Resolution 2417, condemning
starvation, but it lacks automatic sanctions. Lastly, the 2019 Rome Statute criminalises
the starvation of civilians in NIACs, relying on state jurisdiction for enforcement, which
raises ambiguities regarding protections for non-UN NGOs and local initiatives.

Although there have been some local advancements, significant obstacles remain to
reaching populations stuck in conflict zones. Conventional international aid efforts have
often faced challenges or completely failed to reach areas surrounded by combat.
Initiatives (and suggestions) to deliver food into conflict-affected regions have largely

failed to be implemented on a large scale, while there has been military aid dropped by
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parachutes but no food assistance can be considered as a sign that food assistance is

highly politicised .28

Chapter 3: The role of armed groups and external actors in Sudan’s crisis

3.1 Introduction

The conflict in Sudan resulted in a severe humanitarian crisis, the country faces one of
the worst famines globally, with significant casualties from the violence. Both warring
parties have committed serious violations against civilians, particularly in Darfur.??® The
ongoing hostilities have destroyed infrastructure and disrupted aid supply chains, leaving
millions in need of essential resources. The situation is further complicated by foreign

involvement, which has intensified the conflict and hindered relief efforts.23°

Regional and global powers have delivered arms, financial support, and diplomatic
endorsement to their preferred factions, transforming Sudan into a battleground for
proxies and intensifying the hardships faced by civilians.?3" This chapter examines the
significance of engaging with these groups to address the crisis. Furthermore, it outlines
the involvement of external actors, including the UAE, Egypt, Chad and Kenya, examining
how their actions have exacerbated challenges to humanitarian access and how they

could potentially be used to mediate and mitigate Sudan’s humanitarian crisis.

3.2 External actors and humanitarian access

228 peace Direct ‘The war in Sudan:A live updated from local Peacebuilders’ (2024) The War in Sudan: A Live
Update from Local Peacebuilders — Peace Direct (accessed on 02 November 2025).

22|nternational Rescue Committee (IRC) ‘Crisis in Sudan: What is happening and how to help’ (2025)
https://www.rescue.org/article/crisis-sudan-what-happening-and-how-help (accessed on 01 September
2025).

280 K Abdelaziz & E Siddig ‘Sudan war shatters infrastructure, costly rebuild needed’
(2025)https://www.reuters.com/world/africa/sudan-war-shatters-infrastructure-costly-rebuild-needed-2025-
05-28/(accessed on 01 September 2025).

231 E Badi ‘Sudan is caught in a web of external interference. So why is an international response still
lacking?’ (2024) https://www.atlanticcouncil.org/blogs/menasource/sudan-rsf-saf-uae-intervention/
(accessed on 01 September 2025).
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One notable aspect of the war in Sudan is the level of foreign involvement that
exacerbates the situation, as various countries exploit Sudan to advance their own
agendas and interests.?32 Many foreign states in the Middle East, Africa, and other regions
have provided support to different warring parties.?32 The alliances among external actors
have not only intensified the conflict but also led to the obstruction of humanitarian
assistance in many instances.?* An increased influx of weapons and resources leads to
heightened conflict, contributing to greater insecurity and hindering the work of aid

organisations.23°

3.2.1 The United Arab Emirates

The United Arab Emirates (UAE) has positioned itself as a significant external actor in the
conflict in Sudan. On the surface, the UAE presents itself as a humanitarian benefactor,
having pledged 100 million United States Dollars (USD) for Sudan during a 2024 Paris
aid conference and claiming that it has provided over 600 million USD in assistance since

the war began.236

The UAE has also been a key military supporter of the RSF, adopting a strategy that
combines humanitarian efforts with covert military actions.?3” Amnesty International
revealed in reports that the UAE supplies RSF with Chinese and French weapons, often

disguised as humanitarian aid shipments.238

282 7 Salih ‘Conflict in Sudan: A Map of Regional and International Actors’ (2024)
https://www.wilsoncenter.org/article/conflict-sudan-map-regional-and-international-actors (accessed on 01

September 2025).

233 As above.

284 K Abdul ‘Sudan  government  accuse  Kenya of arming  rebels’  (2025)
https://www.military.africa/2025/08/sudan-government-accuse-kenya-of-arming-rebels/ (accessed on 01
September 2025).

235 As above.

236 As above; African Business ‘United Arab Emirates (UAE) participates in Paris Conference for Sudan and
pledges USD 100 million to support Sudanese people’ (2024) htips://african.business/2024/04/apo-
newsfeed/united-arab-emirates-uae-participates-in-paris-conference-for-sudan-and-pledges-usd-100-
million-to-support-sudanese-people (accessed on 01 September 2025).

237 Amnesty International ‘Sudan: French- manufactured weapons system identified in conflict-new
investigation-amnesty international (2025) https://www.amnesty.org/en/latest/news/2024/11/sudan-french-
manufactured-weapons-system-identified-in-conflict-new-investigation/ ( accessed on 06 September
2025).

238 As above.
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Anti-tank missiles were intercepted in Darfur that are believed to have come from the
UAE, and armoured vehicles manufactured in the UAE have been found in the RSF’s
inventory.2% This militarised involvement is linked to the UAE’s larger geopolitical goals
in Sudan, which encompass protecting economic interests, specifically in gold mining, as
the UAE is the primary beneficiary of most of Sudan’s illicit gold exports, with a rate of 64
tons in 2024.240

The income generated from this gold trade offers vital financial support to the RSF,
allowing them to acquire additional weapons and compensate their fighters.?*! The UAE
has also shown interest in agriculture, investing in companies like International Holding
Company, which cultivates over 50,000 hectares. Additionally, the UAE has agreed with
the DAL group to expand development to an additional 162,000 hectares. Furthermore,
the UAE is involved in port projects, with suggestions for rebuilding the Port of Sudan for
4 billion USD.?42

The UAE’s strong ties with the RSF began long before the ongoing conflict. Since 2015,
Hemedti’'s forces have been enlisted by the UAE as mercenaries in Yemen, as mentioned
above.?*3 The UAE and Saudi Arabia invested 3 billion USD in Sudan’s military council,
at the expense of civilian governance.?** When tensions escalated between SAF and the
RSF before the outbreak of the war, the UAE demonstrated strong support for the RSF
and its leader.?*> This has facilitated the transportation of armouries from neighbouring

countries to supply the RSF using Humanitarian aid camouflage.?4®

239 Badi (n 231).

240 France 24 ‘Sudan’s booming wartime gold trade flows through the UAE (2025)
https://www.france24.com/en/live-news/20250327-sudan-s-booming-wartime-gold-trade-flows-through-
the-uae (accessed on 01 September 2025).

241 As above.

242 Reuters ‘UAE to build Red Sea Port in Sudan in $6 billion investment package’ (2022)
https://www.khaleejtimes.com/business/uae-to-build-red-sea-port-in-sudan-in-6-billion-investment-
package ( accessed on 01 September 2025).

243 Heras (n 58).

244 Abdul (n 234).

245 As above.

246 As above.
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By supplying weapons to the RSF and supporting the ongoing conflict, the UAE
contributed to prolonging the suffering and displacement of civilians. The United Nations
Secertary General (UNSG) has addressed this foreign intervention in fuelling the war,
calling for the immediate stop of both foreign intervention and the use of humanitarian aid
as a cover.?*” This heavy supply of weapons by the UAE to the RSF called for the
government of Sudan to close the Chad-Sudan border, which is one of the leading

humanitarian cross-border operations and raise a complaint with the UN.248

The UAE's relation with the RSF created mediation obstacles, as SAF views the UAE as
a supporter of the RSF and refuses any mediation efforts that involve the UAE as a
mediator or observer.2*® This is evident in the US-led mediation efforts in July 2025 in
Geneva, which were denied due to the UAE's involvement.?®® Sudan’s government
formally sent a letter to the UNSC on the involvement of the UAE in the Sudanese conflict,
using Chad to bring in weapons and mercenaries to the RSF.2%' In May 2025, Sudan
formally cut off diplomatic ties with the UAE, and labelled it as an ‘aggressor state’ and

officially stated that Sudan will keep its right to respond.?>?

This relation with RSF prevents the UAE from serving as a neutral mediator or even
participating in mediation. However, resolving Sudan’s conflict might still require the
UAE's involvement. The UAE has a significant influence over Hemedti, and its

participation in peace talks can be instrumental in ceasing military assistance and

247 UN News ‘External flow of weapons into Sudan must end, insists UN’s Guterres’ (2025)
https://news.un.org/en/story/2025/04/1162246 ( accessed on 01 September 2025).

248 Sudan Tribune ‘Sudan files UN complaint over alleged UAE-backed Colombian mercenaries in Darfur’
(2025) https://sudantribune.com/article304689/ (accessed on 05 September 2025).

2499 Sudan Tribune ‘Sudanese parties reject UAE as mediator in peace talks, citing RSF ties’ (2025)
https://sudantribune.com/article303212/ (accessed on 01 September 2025).

250 As above.

251 Sudan tribune (n 248).

252 CNN ‘Sudan announces cutting diplomatic ties with UAE’ (2025) https://arabic.cnn.com/middle-
east/article/2025/05/06/sudan-announces-severance-of-diplomatic-relations-uae  (accessed on 01
September 2025).
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encouraging the RSF to agree to a peace agreement, thereby playing a crucial part in

conflict resolution.2%3

3.2.2 Egypt

Egypt has historically viewed itself as a key player in Sudan’s stability. From the start of
the conflict in 2023, Egypt aligned itself with the SAF, reflecting a long-standing alliance

between the military forces of Egypt and Sudan. 254

Egypt supports the SAF due to strategic reasons. Both countries rely on the Nile waters,
which are crucial for Egypt's survival.?%® Additionally, Egypt is concerned that a
destabilised Sudan could lead to unrest and potentially allow the Islamic Brotherhood to

regain control in Egypt.2%

Egypt has also intervened in the conflict, as the Egyptian military conducted airstrikes in
support of SAF at the start of the conflict and sent military experts to Port Sudan to assist
with the conflict, while offering diplomatic support to SAF.25” The military collaboration
between Egypt and Sudan has resulted in Egyptian military personnel being captured in
Sudan at the start of the conflict, as they had been deployed to conduct a joint military

training with Sudanese forces, and were caught by the RSF in a SAF military base. 258

Egypt’'s role, like the UAE's, has implications for humanitarian aid, as Egypt has
established itself as a mediator.2°® As SAF rejected an IGAD’s suggestion of deploying a

peacekeeping mission and negotiations, while Egypt held a conference with Sudan’s

253 Galih (n 232).

254 As above.

255 Badi (n 231).

256 As above.

257 Ayin network ‘Egypt has sent military intelligence experts to Port Sudan to coordinate and support SAF
operations’ (2024) https://3ayin.com/en/egyptsaf/ (accessed on 01 September 2025).

2% Aljazeera ‘Egyptian soldiers captured in Sudan to be returned, says RSF’ (2023)
https://www.aljazeera.com/news/2023/4/16/egyptian-soldiers-captured-in-sudan-to-be-returned-says-rsf
(accessed on 01 September 2025).
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neighbouring countries to coordinate initiatives for a ceasefire and address humanitarian

aid, which was met with the support of the Sudanese Government.2%0

The solid diplomatic relationship between the Sudanese Government and Egypt can be
further leveraged in talks with the RSF and SAF. Conversely, the military support from
Egypt has motivated the SAF to persist in combat, leading them to believe that victory is
attainable with the help of allies.?8’ Furthermore, Egypt's rivalry with other neighbouring
nations like Ethiopia and Kenya has resulted in a disjointed strategy for regional

mediation.262

At the outbreak of the conflict, Egypt accepted over 1 million refugees. But since mid-
2023, Egypt has changed its policies towards Sudan and enacted severe visa restrictions
on Sudanese people.?®® This situation left tens of thousands of desperate individuals
stuck at the border or in worsening conditions in Wadi Halfa, unable to reach safety.?%4
There were also reports of arbitrary detentions and deportations of Sudanese individuals

in Egypt also violating the principle of non-refoulement.2%°
3.2.3 Chad
Chad has become significantly involved in Sudan's conflict with its location next to the

Darfur region, both as a recipient of refugees and as a potential violence spillover, and

reportedly as a transit point for foreign support to the RSF.2%¢ The ethnic and political ties

260 Aliazeera ‘Sudan rejects African peace bid and ‘enemy’ peacekeeping force’ (2023)
https://www.aljazeera.com/news/2023/7/11/sudan-rejects-african-peace-bid-and-enemy-peacekeeping-
force (accessed on 02 September 2025).

261 Badi (n 231).

262 Aljazeera (n 260).

263 A Ismail & others ‘Egypt's crackdown drives Sudanese refugees on new route to Libya and beyond’
(2025) https://www.reuters.com/world/europe/egypts-crackdown-drives-sudanese-refugees-new-route-
libya-beyond-2025-06-11/ (accessed on 02 September 2025).

264 As above.

265 As above.

266 OCHA ‘Open Letter to the International Community as the Sudan Conflict Enters Its Third Year : Two
Years of Crisis: How the Sudan Conflict Has Disrupted Millions of Lives in Eastern Chad’ (2025)
https://www.unocha.org/publications/report/chad/open-letter-international-community-sudan-conflict-
enters-its-third-year-two-years-crisis-how-sudan-conflict-has-disrupted-millions-lives-eastern-chad
(accessed on 02 September 2025).
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between Chad and Sudan have historically caused conflicts in one country to resonate in
the other. When fighting broke out in Sudan, Chad was affected by a large influx of
refugees. In the last two years, over 770,000 Sudanese refugees have crossed the

Chadian border, with the majority being from Darfur.26”

The influx of Sudanese refugees has placed considerable strain on the already poor
regions of eastern Chad, which has worsened the humanitarian situation in the border
camps. The Chadian government struggles to provide adequate food, water, and medical
care to the refugees, led to the intervention of international organisations; however,
ongoing insecurity and poor infrastructure hinder these efforts. The situation highlights
how humanitarian issues can transfer from one region to another, as the crisis in Darfur

impacts Chad’s capacity to respond.2%®

Chad is also accused of having a covert role in the Sudan conflict, with allegations that it
is aiding the RSF by facilitating the resupply of arms. The RSF leader, Hemedti, has
familial ties across the Chad-Sudan border, raising suspicions about the transport of
fighters and weapons.?%° Sudanese military officials accused Chad of allowing the transfer
of UAE supplied weapons to the RSF, specifically through airports in eastern Chad near
the border.2® Although both Chad and the UAE denied these accusations, Amnesty
International reports confirmed that weapons from the UAE were indeed delivered to the
RSF, indicating that regional routes, including through Chad, were used for arms
transport. Chad's open border and involvement in the RSF militia enhance its role as a

likely transit point for this activity.?”!

267 As above.

28 C  Bouéssel ‘The  Spillover of Sudan’s War into Eastern Chad’ (2025)
https://www.crisisgroup.org/africa/horn-africa/sudan-chad/spillover-sudans-war-eastern-chad  (accessed
on 03 September 2025).

269 Badi (n 231); African Defence Forum (ADF) ‘Sudan’s Connections With CAR, Chad Could Cause Conflict
to Spread’ (2023) https://adf-magazine.com/2023/05/sudans-connections-with-car-chad-could-cause-
conflict-to-spread/ (accessed on 03 September 2025).

270 As above.
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Formally, Chad claims to be neutral and collaborates with UN agencies to provide shelter
for refugees. Informally, Chad is cautious about provoking Hemedti, who might back
Chadian rebels or destabilise the border if pressured due to his close connection with the
Zaghawa, an ethnic tribe with influence in both Countries.?’? The issue escalated to the
point where Sudan raised a complaint to the UNSC, accusing Chad, alongside the UAE
as mentioned above, of compromising Sudan’s sovereignty by assisting the RSF.
Regardless of Chad’s denial, the perception of Chad's involvement has soured relations

between the two nations.?73

Chad's involvement in humanitarian access has many consequences. Firstly, suppose
Chad cannot adequately support refugees. In that case, they will remain vulnerable, and
the intervention in the Sudan conflict is only leading to more influx of refugees crossing
the Chad borders.?’* This calls for increased international aid to prevent another disaster.
And secondly, Chad could help by monitoring its borders to ensure that only humanitarian
supplies enter Sudan, thereby potentially addressing the issue of arms smuggling that
hinders aid access. Chad participated in the Egypt-led Neighbouring Countries Summit
in July 2023 to discuss humanitarian corridors, but execution remains difficult due to

hostilities.?”°
Overall, Chad's role highlights the intertwined nature of regional security and
humanitarian challenges, indicating that any mediation strategy should include Chad to

tackle security issues and improve refugee support.

3.2.4 Russia

212 |nstitute for Security Studies (ISS) ‘Sudan’s war poses grave risks for Chad and CAR’ (2023)
https://issafrica.org/iss-today/sudans-war-poses-grave-risks-for-chad-and-car(accessed on 03 September
2025).

273 Sudan Tribune (n248).

274 Badi (n 231).

215 J Jeffery ‘Sudan’s neighbors meeting in Cairo for summit agree to Egypt’s initiative to try to end conflict’
(2023)https://apnews.com/article/egypt-sudan-summit-ethiopia-dam-
6c2877b05df9fa045ca59b257e9e59e8 (accessed on 03 September 2025).

57

© University of Pretoria


https://issafrica.org/iss-today/sudans-war-poses-grave-risks-for-chad-and-car
https://apnews.com/article/egypt-sudan-summit-ethiopia-dam-6c2877b05df9fa045ca59b257e9e59e8
https://apnews.com/article/egypt-sudan-summit-ethiopia-dam-6c2877b05df9fa045ca59b257e9e59e8

Under the former regime of Omer El-Bashir, the African Corps (formerly the Wagner
Group), a Russian private military company, acquired mining rights to Sudan's gold and
facilitated smuggling operations to Dubai and Russia, funding Russia's geopolitical
efforts, including in Ukraine, as at least 16 flights have left Sudan filled with gold to

Russia.2’®

After Bashir's removal in 2019, the African Corps adapted by building relationships with
both SAF and the RSF. As Russia faced isolation following the Ukraine invasion, RSF
leader Hemedti strengthened ties with Wagner.?’” The group reportedly favoured the RSF
during the SAF-RSF conflict, supplying them with weapons, including surface-to-air and

anti-tank missiles, through routes in Libya.?”®

Russia intends to sustain its relationship with the SAF due to Sudan's strategic
significance, particularly in discussions about a naval base at Port Sudan, which was
slated to proceed in February 2025.27° This situation has even drawn Sudan into the proxy
conflict between Russia and Ukraine. The African corps provided support to both sides
by delivering arms to the RSF, while Russia extended diplomatic and military aid to the

SAF. This intricate scenario makes peace efforts in Sudan more challenging.28°

The African Corps’ participation in Sudan has significantly degraded the humanitarian
conditions. By supplying arms, the group has bolstered the RSF, resulting in ongoing
violence that negatively impacts civilians.?®' The African Corps fighters use ruthless
tactics that may be affecting the RSF's policies in Darfur. Furthermore, Russia’s

partnership with the RSF in gold smuggling diverts resources away from public services

276 Aljazeera ‘Russian mercenaries in Sudan: What is the Wagner Group’s role?
https://www.aljazeera.com/news/2023/4/17 /what-is-the-wagner-groups-role-in-sudan (accessed on 03
September 2025).

277 Badi (n 231).

278 Aljazeera (n276).

279 N Tsamalashvili ‘Russia’s Naval Base in Port Sudan: A Gateway to Africa and the Indian Ocean’ (2025)
https://horninstitute.org/russias-naval-base-in-port-sudan-a-gateway-to-africa-and-the-indian-ocean/
(accessed on 03 September 2025).
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and humanitarian assistance, exacerbating the state's collapse and intensifying the

population's suffering.282

Russia, as a permanent UNSC member, has hindered international efforts in Sudan,
including sanctions and arms embargoes. If Russia were to withdraw its support for the
RSF and pressure Wagner to cease supplying arms, it could alter the situation on the
ground.?83 Addressing the humanitarian crisis may require limiting influences like Wagner,
notably by ending the exchange that finances the conflict at the expense of Sudan's

citizens.284

3.2.5 Kenya

Kenya also plays a key role in mediating the conflict in Sudan as part of the East African
block. President Ruto has been appointed to lead the IGAD mediation effort aimed at
achieving a ceasefire and ensuring humanitarian access.?®> Kenya's involvement is
motivated by the need for regional stability, as unrest in Sudan could disrupt trade and

empower extremism.286

Sudan’s military leadership, represented by the SAF under Burhan, rejected Kenya'’s role
in the IGAD initiative, accusing it of bias and alleging close ties with the RSF.287 Sudan
claimed Kenya had provided refuge to RSF officials and supplied arms, citing reports of
Kenyan weapons found in RSF stockpiles.?® They identified Kenya as a key channel for
Emirati military support to the RSF. Kenya denied these allegations, and the veracity of

the claims about weapons remains uncertain.?®® Sudan's stance became more rigid after

282 Badi (n 231).

283 Aljazeera (n242).

284 As above.

285 Sudan Tribune ‘Sudan’s al-Burhan renews rejection of Kenya’s chairmanship of IGAD mediation’ (2023)
https://sudantribune.com/article274888/#google vignette (accessed on 04 September 2025).

286 As above.

287 M Atit ‘Tension Between Sudan, Kenya’s Ruto Impedes IGAD Mediation Effort in Sudan’(2023) Tension
Between Sudan, Kenya'’s Ruto Impedes IGAD Mediation Effort in Sudan (accessed on 04 September 2025).
288 Abdul (n 234).

289 As above.
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the RSF and affiliated groups gathered in Nairobi in February 2025 to form a rival

government, which SAF interpreted as Kenya endorsing the RSF's political actions.?%°

Sudan halted imports from Kenya and suggested a withdrawal from IGAD, disrupting
regional mediation efforts and IGAD's plan to deploy a peacekeeping force was rejected
by Sudan, which viewed foreign troops as an invasion.?®’ The Sudanese army's
withdrawal from IGAD negotiations hindered progress, leading to two separate diplomatic
tracks: one is the IGAD initiative, and the other is the Egyptian-led initiative, which, as

mentioned above, was welcomed by SAF.2%2

Kenya actively advocated for addressing the humanitarian crisis in Sudan, emphasising
that Africa will not tolerate another genocide.?®® Kenya has also become a coordination
hub for response efforts, hosting various aid organisations and UN agencies, and
facilitating visas for humanitarian workers.?%* However, these efforts are constrained by
the political deadlock with Sudan, that is also reflected in visa limitations and the

temporary withdrawal of the Sudanese Ambassador from Kenya.?%

Fostering trust with Sudan's military is crucial, and this could involve either rotating the
IGAD chair or appointing a mediator who holds the confidence of the Sudanese
government, as Sudan has indicated a preference for South Sudan’s President Salva Kiir

or other suitable individuals. 2%

290 As above.

291 Aljazeera ‘Sudan rejects African peace bid and ‘enemy’ peacekeeping force’ (2023)
https://www.aljazeera.com/news/2023/7/11/sudan-rejects-african-peace-bid-and-enemy-peacekeeping-
force# (accessed on 04 September 2025).

292 Aljazeera (n 260).

293 Sudan Tribune ‘President Ruto voices concerns over genocide in Sudan’ (2023)
https://sudantribune.com/article274635/ (accessed on 04 September 2025).

294 Centre experts on IHL ‘Charting a Humanitarian Response: Two Years Into Sudan's Conflict- Nairobi,
Kenya’ (2025) https://www.diakonia.se/ihl/news/charting-a-humanitarian-response-two-years-into-sudans-
conflict-nairobi-kenya/ (accessed on 04 September 2025).

2% M Maina ‘Sudan recalls ambassador to Kenya amid RSF controversy’ (2025)
https://eastleighvoice.co.ke/headlines/117406/sudan-recalls-ambassador-to-kenya-amid-rsf-controversy
(accessed on 04 September 2025).

2% Kenyan Foreign Policy (KEP) ‘Sudanese Al Burhan Rejects Ruto, Wants Kiir as Lead Mediator’
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Kenya possesses significant diplomatic influence and moral authority in African peace
efforts but faces challenges in Sudan due to its political bias. The mutual mistrust between
warring factions hinders effective mediation. To improve the situation, adaptability and the
potential involvement of neutral mediators are crucial, with a focus on preventing
humanitarian crises and civilian casualties. Despite these challenges, Kenya can still play

a crucial role in future agreements.

3.3 The impacts and dynamics of external intervention

Intervention by foreign entities can play a crucial role in resolving armed conflicts, as can
be seen in the situation in Lebanon, where the Arab League facilitated the Taif
Agreement.?®” The Lebanese Civil War was a complex conflict complicated by various
foreign interventions, as Syria’s military entered Lebanon in 1976, Israel launched
invasions in 1978, and Iran supported the formation and arming of Hezbollah. Each

foreign participant endorsed different Lebanese factions, which intensified the conflict.2%8

A shift occurred with regional mediation efforts. In 1989, Saudi Arabia, along with other
Arab League countries, negotiated the Taif Agreement. This agreement reorganised
Lebanon’s sectarian political framework and laid the groundwork for ending the war.2%
The Taif Agreement mandated the disbandment of militias, although all armed groups
were dissolved in 1991 except for the Iran-supported Hezbollah. It also initiated the

restoration of state authority.300

With the war officially finishing in 1990, the presence of foreign military forces gradually

diminished. Israel ended its occupation of southern Lebanon in 2000, and both Lebanese

297 Geopolitical Monitor ‘Timeline: Lebanon Civil War’ (2024) https://www.geopoliticalmonitor.com/timeline-
lebanon-civil-war/ (accessed on 05 September 2025).

2% As above.

29 As above.

300 J Masters ‘Lebanon: How lIsrael, Hezbollah, and Regional Powers Are Shaping Its Future’ (2025)
https://www.cfr.org/backgrounder/lebanon-how-israel-hezbollah-and-regional-powers-are-shaping-its-
future (accessed on 05 September 2025).
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protests and international diplomacy compelled Syria to withdraw its soldiers by 2005.3°
This series of events marked the end of decades of foreign military involvement in
Lebanon. The combination of a peace accord mediated by the Arab League and ongoing
international pressure significantly reduced the influence of external powers on Lebanon’s

internal conflicts.392

3.4 Conclusion

The humanitarian crisis in Sudan is exacerbated by the actions of the RSF, SAF and
foreign interventions, which have created a complex humanitarian emergency in Sudan,
where there’s a diplomatic stalemate with both parties controlling territory in Sudan and
both being supported by external forces. This has prolonged the conflict and the suffering
of the civilians, creating a massive blockage in terms of negotiations for a peace
agreement, as mentioned above, that Kenya, Chad, and recently Russia are supporting
the RSF. At the same time, Saudi Arabia and Egypt are also supporting SAF. The
involvement of external actors has sometimes blurred the lines between aid and arms, as
noted, reports of the UAE sending weapons under the cover of aid deliveries have
affected the policies taken by the Sudanese government, as it used it as an argument to
clamp down on all cross-border aid for a period, fuelling accusations of using starvation

tactics.

This high level of intervention in the Sudanese conflict has led countries like Chad and
Egypt to host huge refugee populations because the war continues unabated. This has
stretched their capacities and could also create instability or conflict in those host
communities. Foreign intervention has prolonged wars, as seen in the Lebanese civil war,
which became a battlefield for foreign interests. It was only resolved through international

pressure and a disarmament agreement.

301 | Lewis ‘Remembering the Taif Accord’ (2020) https://www.middleeastmonitor.com/20201022-
remembering-the-taif-accord/? (accessed on 05 September 2025).
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Chapter 4: Conclusion and recommendations

4.1 Introduction

This final chapter synthesises the main conclusions of the study and situates them within
the broader legal and political context surrounding humanitarian access during armed
conflicts. It starts with a conclusion highlighting that the conflict that began in Sudan
between SAF and the RSF has escalated into one of the most critical humanitarian crises

witnessed in recent decades.

The chapter concludes with suggestions aimed at enhancing humanitarian standards,
supporting community-driven initiatives such as ERRs and local kitchens, and addressing
the influence of regional and international actors in either exacerbating or mitigating the

crisis.

4.2 Conclusion

In conclusion, the humanitarian crisis in Sudan stems from the conflict that began on 15
April 2023, between the RSF and the SAF. Both parties have imposed various restrictions,
including roadblocks and visa limitations, that have hindered the delivery of humanitarian
aid. This has resulted in 10.6 million internally displaced persons, severe hunger affecting
over half the population, and a significant number of children not receiving vaccinations.
Despite the signing of the Jeddah Declaration, humanitarian assistance remains
obstructed. We find that these violations could amount to war crimes or crimes against
humanity under international law, and that this current conflict is linked to the civil war in
Darfur, with the Sudanese government employing Janjaweed militias to suppress dissent,

leading to international war crimes indictments.

The Geneva Conventions and their Additional Protocols are key treaties that govern

humanitarian assistance in armed conflicts, defining the responsibilities of warring parties

63

© University of Pretoria



to protect civilians and facilitate the delivery of aid. Different types of armed conflicts
trigger varying IHL rules. Additional Protocol |l offers protections for civilians in high-
intensity NIACs, where organised armed groups maintain control over territory. According
to Geneva Convention |V, Article 23 mandates that aid must flow freely to civilians,
obliging even occupying powers to permit humanitarian relief. We can find that there is a

mandatory obligation to facilitate aid, viewing unlawful blockades as violations.

The UNGA Resolution 46/182 outlines guiding principles for humanitarian aid,
emphasising delivery based on humanity, neutrality, and impartiality. Similarly, UNSC
Resolution 2417 condemns the starvation of civilians in warfare and calls for free
humanitarian access. UNSC resolutions are binding for all UN member states and often
urge parties in conflict to comply with IHL regarding aid access. In December 2023, the
UNSC terminated UNITAMS and established reporting requirements on Sudan.
Subsequent resolutions in 2024 renewed sanctions and called for unhindered
humanitarian access in Darfur, and the immediate cessation of hostilities in Sudan. The
HRC has reiterated these concerns, condemning attacks on humanitarian aid and
extending the mandate for a fact-finding mission. Rome Statute, which Sudan is not a
party to, classifies starvation as a war crime in its 2019 amendment. It includes
intentionally using starvation as a warfare method and can categorise starvation directed
at a particular group as genocide. The obstruction of humanitarian aid can also be
classified as a crime against humanity, as seen in the charges against Omer El-Bashir

and Netanyahu.

CIL arises from two components, the widespread State behaviour and opinio juris, the
belief that such behaviour is legally required. The ICJ stresses these standards for
establishing CIL. States have established a customary practice of allowing humanitarian
deliveries and protecting aid workers. This practice, reflected in military manuals and
legislation, mandates that warring parties permit and facilitate humanitarian assistance,
as outlined in the ICRC's Rule 55. The ICC's Darfur ruling underscores the significance
of this obligation during conflict, emphasising the need for accessible aid routes,

particularly amid rising humanitarian crises. The R2P seeks to balance humanitarian
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assistance with state sovereignty, asserting that states must protect their citizens from

grave human rights violations.

Africa has also developed normative frameworks that emphasise the obligation to support
humanitarian relief, which is relevant to Sudan and its neighbours. The Kampala
Convention, a critical regional agreement, addresses internal displacement risks from
conflict and mandates that both states and armed groups allow humanitarian access to
IDPs. The OAU Convention, ratified by Sudan in 1972, focuses on refugees and promotes
regional cooperation for humanitarian assistance, as seen in the coordination between
Chad and Egypt, along with the UNHCR, for Sudanese refugees. While the African
Charter on Human and Peoples’ Rights does not explicitly mention humanitarian relief, it
ensures fundamental rights, implying state responsibility for life-saving assistance. The
African Commission has noted that hindering aid breaches the Charter, impacting the
right to life. Article 22 outlines the collective right to development, mandating states to
ensure its realisation. The jurisprudence, such as in Endorois v Kenya and the Ogiek
case, emphasises the need for community engagement in development decisions. The
African Commission’s General Comment 3 highlights that states must respond to crises,
linking timely humanitarian access to development, as essentials are necessary for

communities to thrive.

Regional organisations have made efforts to ensure humanitarian access, such as
ceasefire agreements and previously AU missions accompanying aid convoys, as seen
in Operation Lifeline Sudan during the 1990s civil war. Non-state armed groups and
governments often distrust humanitarian organisations, fearing they may secretly provide
military support to opposing parties. While warring parties can inspect humanitarian trucks
if they suspect misuse, they cannot completely block humanitarian aid. SAF has delayed
humanitarian aid through measures like visa restrictions and border closures, specifically
impacting the Adre border into Darfur. Both the SAF and the RSF have imposed taxes
and looted humanitarian supplies, diverting resources meant for civilians, which violates

IHL requirements.
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The RSF's siege of El Fasher has caused severe famine and infrastructure destruction,
exacerbating the humanitarian crisis. Similarly, the SPLM North (Al Hilo) faction employs
tactics that contribute to a humanitarian crisis in the Nuba Mountains. A significant flaw in
Article 18(2) of AP Il allows states to arbitrarily refuse consent for humanitarian relief,
creating opportunities for political interference. The UNSC Resolution 2417 denounces
starvation and obstruction of aid but lacks an automatic enforcement mechanism,
reducing its effectiveness in urgent situations. The 2019 Rome Statute classified
starvation of civilians in non-international armed conflicts as a crime, but its enforcement
is dependent on state acceptance and jurisdictional principles. While attacks on
humanitarian personnel are addressed, protections mainly apply to UN missions, leaving
ambiguities for other humanitarian operations, although it is clear that the ERRs in Sudan
have had a more consistent presence and access to deadlocked areas more than official

organisations while lacking the level of protection and funding needed.

IHL requires non-state armed groups, like the RSF in Sudan, to protect civilians and
ensure humanitarian aid access. Both the SAF and RSF share the responsibility to
facilitate aid delivery. Humanitarian access is often hindered, with both groups blocking
relief efforts due to fears of weapon smuggling. The SAF has closed borders and airports
for aid, leading to accusations of using starvation as a weapon. In mid-2024, indirect talks
in Geneva aimed at securing aid routes failed when the SAF refused to participate. RSF
Commander Hemedti stated a commitment to aiding civilians but acknowledged that their
efforts do not meet the needs of millions in Darfur and announced reforms for

accountability regarding violations of humanitarian law.

External actors have significantly impacted the conflict, as many countries exploit Sudan
to their interests, complicating humanitarian efforts. Among these, the UAE plays a
significant role, presenting itself as a humanitarian benefactor while also providing military
support to the RSF. Reports indicate that the UAE supplies the RSF with weapons
disguised as aid, driven by its geopolitical interests, particularly in the gold mining sector.
The UAE has provided substantial financial support to Sudan's military while undermining

civilian governance and has facilitated arms transportation to the RSF. This support
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prompted calls from the UNSG to end foreign intervention and the misuse of humanitarian
aid.

Egypt has historically positioned itself as a key player in Sudan's stability, aligning with
SAF since the onset of the 2023 conflict, due to their long-standing military alliance.
Egypt's support for the SAF stems from strategic interests, particularly Egypt’s reliance
on the Nile, and concerns about potential unrest in Sudan leading to the resurgence of
the Islamic Brotherhood in Egypt. Egypt has conducted airstrikes and deployed military
experts to support the SAF, while also providing diplomatic assistance. Egypt's military
backing has emboldened the SAF in combat. A rivalry with Ethiopia and Kenya
complicates regional mediation efforts. Egypt initially accepted over 1 million Sudanese
refugees but tightened visa restrictions by mid-2023, trapping many at the border and

resulting in reports of detentions.

Chad, sharing a border with the Darfur region, has been significantly affected by the
conflict, receiving over 700,000 Sudanese refugees amid accusations of covert support
for the RSF. The influx has strained Chad's resources, complicating humanitarian efforts.
Despite claims of neutrality and collaboration with UN agencies, Chad is suspected of
facilitating arms supplies to the RSF, leading to tensions with Sudan and concerns over
its sovereignty. The situation underscores how humanitarian crises can spill over borders,

leaving refugees vulnerable and further complicating the conflict in Sudan.

Under Omer El-Bashir, the African Corps obtained mining rights to Sudan's gold and
facilitated smuggling operations, funding Russia's geopolitical efforts, including in
Ukraine. Russia aims to maintain its relationship with the SAF due to Sudan’s strategic
importance, particularly regarding a naval base in Port Sudan. This situation has
embroiled Sudan in the proxy conflict between Russia and Ukraine, complicating peace
efforts and degrading humanitarian conditions. As a permanent UNSC member, Russia
has obstructed international efforts to address the crisis; however, withdrawing support

for the RSF could alter the dynamics.
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Kenya also took a significant role in mediating the conflict through the East African bloc,
with President Ruto leading the IGAD mediation effort. Kenya'’s involvement is essential
for regional stability, yet Sudan's military leadership has rejected this role, accusing Kenya
of bias and ties with the RSF. Allegations of arms supplied to the RSF have further
strained relations, leading Sudan to halt imports from Kenya and threaten withdrawal from
IGAD. However, political deadlock limits these efforts, necessitating trust-building with
Sudan's military. Adapting mediation strategies and potentially involving neutral figures

are crucial to prevent further humanitarian crises and civilian casualties.

Foreign intervention can be crucial in resolving armed conflicts, as exemplified in Lebanon
by the Arab League's role in the Taif Agreement. The civil war officially ended in 1990,
and foreign military presence gradually decreased, with Israel leaving in 2000 and Syria
withdrawing in 2005 due to protests and international diplomacy. In Sudan, the
humanitarian crisis is worsened by the warring parties and foreign interventions that have

the emergency.

4.3 Recommendations

1. There should be utilisation of international norms and pressure to compel better
behaviour from the warring parties, especially as the findings show that both SAF
and RSF continue to obstruct relief despite clear global and regional legal
obligation

2. Allowing for civic participation, such as the Emergency Response Rooms (ERRSs)
in the peace process and meditation efforts to showcase the need on the ground,
as well as how and where corridors are more needed, while providing them with
protection from retaliation.

3. Channel the humanitarian funding through ERRs and recognise these other means
of humanitarian response, and expand the understanding of humanitarian
assistance,as has been shown that the ERRs have access to locations

inaccessible to other Humanitarian actors
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Develop training materials for ERRs on the fundamental principles of humanitarian
response and work towards providing more funding that is channelled through
them.

The international and regional efforts should be utilised not only in naming and
shaming one party over the other; instead, the policies should be utilised to bring
an end to the conflict by impartial reporting of violations that are occurring by both
warring parties.

Organisations and mediators need to create discussions with non-state armed
groups, such as the RSF, to negotiate humanitarian corridors that impartial third
parties can oversee, such as the ERRs.

Mediators and Organisations should incentivise the RSF to sign a deed of
commitment with the Geneva Call on ending the starvation. This can be utilised to
hold the RSF accountable if the commitment was not abided by, since NSAGs can
be bound through soft-law commitments when treaty enforcement is limited.
Press for independent monitoring of RSF’s commitments to humanitarian norms,
with violations reported to the AUPSC AND UNSC.

The AUPSC should enforce a complete arms embargo on Sudan that explicitly
forbids any regional country or private entity from supplying weapons, ammunition,

or military support to the warring factions in Sudan.

10. There needs to be a set of rules on political acknowledgement or involvement in

11.

peace talks, and at the same time, flexibility on who can join the peace talks.The
political will of both parties in terms of mediation should be respected by providing
the mediation facilities and parties needed, in order to assist in the facilitation of
humanitarian access by the engagement of the warring parties and their allies.

To address the issue of the amount of foreign involvement in Sudan, the Adrican
Union should revitalise efforts against mercenaries and unaccountable military
interventions. Additionally, it should launch campaigns to encourage states to ratify

relevant agreements.

12.Regional frameworks should be updated to address and regulate the use of private

military companies in Africa.
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13.1GAD should organise sessions to develop a Non-Intervention Agreement for the

neighbouring countries of the Sudan, where these countries would voluntarily
commit not to permit their land or airspace to be utilised for illegal arms
shipments or troop movements into Sudan, in line with findings that cross-border
involvement and arms transfers through neighbouring states undermine
humanitarian access.
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