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1. Lineage Court 2. 1he pctty chief'e Court 3.1he Chiefla Court

1. The line ., e court triee cneee and ;ives Jud,ment in
carer of that narticular lineage. If the »eo.le h-ve cormlaints
or cares they take them to the court of their lineage. 1If
they fall to give Juogr-nt in a cace, ;hnt care 1¢ teken to
the petiy chief's court ancagaln if that court faile to decide
the care, it l1s taken to the chlef'e court. In thir court,
the final on:, there are no two waye about it judyment ruet
be  iven.

2. The petiy chief'e court trier carer and clvee Juipiment
in cases of a narticular vilimge only. If » serron’s care
wvaes tried 1n a lineage court and that court failed to decide
i1t, it ¢oer to the court of the setty chief and if it canrot
be concluded there, 1t joer to tﬁe chief'e court. If neonle.
get involﬁed in a fi;ht which reculte in bloodrhed and injuries,
they are not brou;ht before the lineage court or the petty
chief'e court for trinl, cuch s cane ir tried by the chief,
HMattere which go to the lireage court Tor trial, are dir-
agrecrents and dis.utes, they are the ranme earee which o to
the petty chief, If the wennle wvho hsve a dlepute nre‘uie-
e-tiefied vit the trial of thelr care, their care gocr to the

cri:f eo that they may be contented.

(Actual Case) Hodiee ve Hadlitlokos.

M. dire had narried Maaltlokoq, and after thelr marriage
odire went to the RBuroean towne to work. Fe etayed away for
a very lon; timé. Aftervarde HMaaltilokoa returnea to ine home
of her narents, ahe had despzired of her huehand, +hile rhe
wae at the home of her Harente, she gnve birth to a crhild
born to another man, ~hen that c¢-ild war already two years

old, #odire came homc. On hirc arrival, he fond that hir wife
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had jone away to her home. When he asked hir nother why
Maditlokoa had gone away, hirc mothgr told him that Maditlokoa
sald that you paifl no attention to her, a~d you »lso remained
away from her for a long time in the Luropean torms while you
gane her ﬁothinp. Modire told his paternal uncles that he
wonted Maditlokoa. Fie uncles told him that Maditlokon had

. gone to the home of her parents and they said follow her, we

had married you to her but rhe eventusally went away becaure
you neglected her, FKodise went to the home of 'aditlokoa.
“hen he arrived ther, he told hir people—iﬂ-law why he had
come trere, Gla fathers-in-law told him that ‘aditlokoa had
had a child by another man. Modise told them that he wanted
Mocditloko and he did not want to hear anything elre. ‘hen
the story of her husband war told to Maditlokosz, rshe kicked up
dvet and erald "iodlee riayed awry for a lon. time in ihe
European townc, he neglected me and he wae not : iving nme
anything®. gModiée vae told that itadlitlokoa would hove nothing
to do with him. HModire Jurt spid "I want her". The care was
then taken to the lineage court for trisl. Modiee was found
fullty for leaviny hir wife for such a long time. The Jjudg-
ment was that he fhould pay three goatr, Modiee -aid. They
told Haditlokon to leave the home of her neopnle =snd go with
hef hueband. then they arrived at :odiee's home, “nditlokoa
told her rueband that r*e had no more love forhim . Ono day
Maditlokoa tent away to her veople'r home. Moulre folloued
her and wher he srrived, he told hir peoslé=inelaw what fin.
ditlokoa had eald to him. =ir fatrers-irn-law gaid that rince
rhe hAr come back after we hac told her to go with you to

your home, the way 1e now oven to you to go to the petty chief
and he will declue, now t-at rhe har corne back whether we

were 1 rong or nol by ordering her to go vith you to vour

home. Modire then went %o the chlef of the ilosidl and ex-

plained to him how the “ife had Yeft him. 7The next dsy,

they went to the court in order that the court sehouvld
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hear the reason for hir wife's return to -er neople, The
petty chief found fault with Modice Juet ae thore wvho had
decided the case oreviously. He erald that he concurred with
their judgment in which they ordered him to pay three goete.
¥ow the -etty chief alro found fault with ''aditlokoa for
returning to her parents' home after rhe had been oriered
back to her hurband who had been fined.by the lineage court
for etaying away from her for a long time, Che var eentenced
to Iive eirokes with a light etick, with an order to go with
her hueband to hir home.

Molar.

(Actual care) A man by the name of Jeremla once lent his
paternal uncle an ox to help hinm to_plough. .hen hie uncle
had finiehed »lou; hing, he sQld that ox for two young oxen,
Jerenia had gone to the kuropeasn towne wheére he remained for
two years before he came back to hire home. One day ar ha was
walking about, he came acroers his uncle'e son herding oxen,
Jeremia asked him where the ox was which he had lent hie
uncle. 1The 1ittle hoy told him that his father had rold it
for two youny oxen, and he eveﬁ pointed thorse youn; oxer out
go Jeremia, anc rald 1t ie thie one anc that one. Jerenia
then went away. One day he went to hire mncle to tell hinm
that he would need the ox he had lent hin. Hire uncle told
him that he had eold it for young oxen, Jeremia told hin that
he ' anted them. Hies uncle pointed out one to him and anid that
there was no other. Jeremia rtood in wonder. FRe asked the
1ittle boy and rald "By the way you rhowed me thie ox and
that one.” 1he boy gaid "Yes t:ose are the oner." The old
man denied the boy's statement vehemently and rald that one
is not the sam® one. Jerernla arked the litEIB hoy wrether or
not tihere was any young ox wh! ™ had ,one asiray. ihe little

boy saild there wae none, they were all there., The old man
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got annoyed with little boy. Jerei ia then left them and “e
went back to hif home. 7The next morhing he went to then
again before the catile were uriven out of the'kraal. "n

hie arr}val he told them polnt blank that he had come to take
then by force. =ir uncle was confueed and did noi know what
to do. Afteruvardr Jeremia then told him that he war going to
the petty chl f so that he rhoul. coms himrel. to take them
away because you have refured to allow me to take ther. Je-
reclia left and went to Mdk&OFl, the ndetty chi-f of the Mago-
dielo cection. Fe exolained to him how hir uncle Gobueamang
had refured to hand hle oxen over to him. Mokgorl then eald
to Jereridn, "Go anc cnll him and cone topether with him to-
morrow"., The next cday, Jeremia came with his uncle ancd he
told the people at the kgotlé how he lent hirf uncle an ox

and how hir tnecle rold it, and how the 1ittle boy had eshown
him the young orem when he c¢c-me acrose him whils he war
herding them. The peovnle found hie uncle yuilty for relling
an ox which he had borrowed after finiehing hie vork. lokgoei
fined him a goeot and ordered him on top of that %o say Je-
recia the younp oxen in accordance w.ith the 1ittle boy'e =tate-~
ment., In the evening whren the oxen came home, Jeremia went
there to fétch them. VWkhen he yot there, hirc uncle etill
ehowed him only one, and he e2lc he did not have the other
on'. hin Jerenla left him, he went %o iniorm Xokgori that
hif uncle had refused to hand ovir the eecond one, ‘oxgoél'e
Judgment wae that he rhovld take t-e care to the chlief, UYe
11t for hies home. ierly the next iornin; he wert to the
crief and ¢xplained the cae¢ between him and hif uncle and
how hif uncle had refuread to rand the youn; oxen over tc hinm,
The chicf told nim to call Sir uncle and Kok¢gorl fo that Lhey
rhould come¢ ané exulain how they hesrd and declilded the care,

The followlng day #okgorel, J-remia and 1s 'mncle went to the
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chief, Jerenia explained to the eople at the chief'r

kgbtla how he hed lent hir uncle an ox. vhen he finiched,
Mokgosel war then agked what hir Judgment woeg in the cacge
againet the man. then he had finlirhed ex»nlaining how he
heard ti'¢e cape qﬁd how he gave -hire Judgment, the chief then
aeked Gobusanang whether_JereLié had lent him the ox to po
and plou h with it. He ad:itted that he had lert him for the
~ur.;ose of vloughing. The ckief t-en fined hie vncle a beart
and the poat which o0xkgorl had fined him and that he rhould
gand over the youhg oxen which the boy hac noirnted out to'
Jerenia. The chie( sent out younh‘men of a certain age ; rouv
to go and bring Lobusamang's cattle in order t-at he should
hand over thé youn, oxen to Jere:.la immediately. i'hen the
youn, ren of the age group arrived with the cattle, the chief
called the litile boy to pick ot thorce young oxen. Uthen he
hai_uicked them out, the chi-f th:n nicked out a big ox from
the grove and slaughter=sd it. It was conesumed at the kgotla.
A man war nent to fetch .the goat and hend it over to okgosl
at hir kgotla, Mokgorl aleo el uy "Lered the goat, the eonle
of his village ate it. They were glad and snid Jerenia was
zind bhearted ar he hau given them réat which they rmight not
have had. Th' pecrle who tried Jeremia's care are: lokgori,
the pettiy chief, Komane, Pedil, Kamolome the arsiftonte of
Mokgosri An the trial of carer, There men became asciet-inte
by their knowledge of hearin, caseée, That ir why in the
trial of caeer, you find them to be the mort prominent people.
It if not that they have any relstionskio with the chieftain-
ship. fecondly there men never abecnt themselver fror: the
kpotla. <‘lwayr when there ir a diescuerion, ybu 111 find
 them there at the kiotla, to listen and to help thore who

are inexperinced in epeakin; . when there 1F‘Q c-ere Lo be
tried, Hok;ori not.flee them the night before ro that if they

have any work they wirh to »nerform, they should out it arelde
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in order to com¢ and heln him. PButl w-oever fallr to attend,
e not blared for that, thore who man,; e to attena and take
part in the trial enauire 1nt$ all the arpecte of the care
and @1ve juagment ar they think it to be in accordsance with
Jjurtice, If they come to no definite decision, Mokgorl will
tell the ovlaintiff or comolainant to tqke the caee to the
c-ief and to tell the chlef how the croceedingr w re con-
dueted. The chief will ask Mokiorl together with thoee who
heard the care or dir-ute to he prercent on the day of the

trial.

Bedl Ma; odielo.
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Crief's Court. The chieflscourt trier cares of treft,
witcroraft, death and othere. iut t-ere are not triea by the
courte of petily chiefes or by Lhe line-ge courte, If a ver-
ron i¢ a wizard, he ie taken straj;*t to the chilef and he ir
the only one to eee what he can do with him. The rame thing
happens with a thief, For swenrin; arother ran, a pereon ir
brought before the lineage court for trial. He con be taken
to the chief's court ae well. Fut if he ir a rorcerer, he 1ir
brought before the c lef'e court only.

(Actual care) A _wWouan. A cert-in wonan wase once caught
practirling witchcrﬁft. she hau.rent . (rand-child. When the
neople caugtt the child 1t rald that it wap eent by ite gronde
mother, 7They took the chilu Lo ile grancnother with the ne-
dicine it wes carrying. The chil! ehoved them ite ; randnottrer
ana the mecicine., The next rornin,, they went to the c¢ri-f,

when they ~rrived, they reuorted to the chief how they found

'‘the child together with the medicine ehe waf carrying. 1he

chief took the medicin: from them and he cnlled the witeh-
doctors to come and throw their .ivinin, boneer, After they

hau throun their divirin, boneer, they told the chief that

thir mediclne made the ;eople of one fanmily to fight with each

other, When the chief hac heard w-at the witchdoctore rald,:
he eent for the woman rorcerer together with the people vho
caught her, anud the men of Lhe village only, w{th no uvompen

in theif nidet except thal wom=n only. .hen they hund gathered
togcthrer, the chief told them about a wonan rorcerer vho

had been vrought to him =nc how rhe hau bern c-upht., All the
ren ealc, "Chi:f forgive rer ar 4t ir the firect tinme rhe has
been cauvpghti, if rhe getr caupht agalin, then we rh-11l rentence
hef tc death of arlive her out of the villnpe.,. The chiif lirile=-
ned to what the nen rnid but he rentenced her to pay threr

head of cmttle., £fhe war nle red wiih Lhire, ihe men ate them
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at the kgotla. 1hey burned the medlicine with fire, That
wonsn har never been caupht to thlr day, but the neople are
afrald of her becaure rhe har been branded a wizard,

(Actual care) Komane once upon a Lime areulted hir wife
Mapike. Yhen ﬁaplke ran away, ehe¢ went to the chlef and told
him about the asfaull on her by her hueban’. Komane was fined
a beart because hir wife had mauve a rirtake, rhe rhonld have
gone to the linen; e court or'the court of the petty chi-f
firet bhefore coming here. Komane :ald the beast and it wae
eaﬁen at the kipotla. 1If a vetty crilef tries people who are
rot his rfublecte, he har the right to lirten to the manrer in
which they {ry the caree. 1If he wirhefr to speak he coer go,
he ir not atooned. 1he petty chi:f triee any case that ie
brouvg ht to him. But a case of witchcraft or theft ire pent to
the chi+f. The petty chief doeg not go into that at all, it
ir only the chief alone who reee to the hearin, of it. If
& petly chlcf has tried a cree and it irf cormitted to the
crief for trial, the .etlLy chier alén goee to the chief to
hear what the'chier fayr anu alrfo to exnlain how he tried
the ce=re.

nichijerte: The netty chief finee a man a goat na
~not a beast. The maxirmum for a petty chlef ir {wo or three
gonte. ihe chief 1e the one who finee a neéreon a hearet or
bearte If the case ie a rerioue one, or if a pereon ie ob-
etinate or Af he ie héau-etrong wvrenrn told anythin;. 1he petﬁy
chief hae power to try a nerson of the chief's family 2t hir
court Af he ir accueed. Or if one of the chief'e fanily hae
a care with one of the vetty crief'r rbbjectp. The ¢ ‘lef
rever comlaline nbout the »nettly chief for having tried one
of the royal family even Af he gete.infor-stion that thet han
taken place. The chilef will be Dleared becavre in thai way
they will be afraid of coing wrong on the eubjlecte. If a

pereon ir tried at the kgotlia, the Judgment 1e ;iven by the
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petty chief or the chilef, After the oeople have r oken, the
chief etande up snd he raye, "The court muel remain rllent, we
fiﬁd thies m=n $ullty because he hre roiu thiclor he hae done
that. @ fina him - beart or two or three go-ts". ¥ren he
hae e2id trie, he tellr him to go -nu fetch them. When they
srrive they are rlamy htered and all of them are coneunmec¢., The
petty c-lef or c-ief rhould pive Judyment in hie court. AL
the linea.e cuurt; the old ren of that lineage give jud; ment,
They are the fathere o! the neople who =re in charge of treir

particuler sectione and their chilaren.

Meehaka.

Procedure wren legnl actione are inetitvted(Pego ea felato).

¥hen a pereon har a legal action againet another nereon
arnd he derires to take it to court, he telle hir elder or
younger brother that he ir tsking legel actlion ngalnct eo and
ro, and that he wante it to be heard at the lineage court or
the petty chi-f'e court or the chief'e court. After he har
told hir, he will inetruct kFim to go and renort him, lhey
Both ¢, 0 but the person who ir inretituting the sction does not
epeak. The epokerman vil.be the one who accdmp-nies him.
When the epokeman hne finicehed Fpenkint,'the nereon who 1e¢
1nﬂtitutiﬁg the action " 111l then be anrked whether or not the
factr are ar rtated by the rpokerm:n. bLven if 3t ¢ ~ woman,
rhe muet get a man who 1f her next-of-kin to renort hér at
the kgotla. If that is not done, her sction cannot be accepe
ted in any court if 1t ir not etated by a msn vho 1f accor-
panyin~ her. 1t is bec auee they rometimee bring actione
which are of no imvortance, w. ich could he dircurecd and ret-
tled in the fa.ily. Thie means th=t 1f one inforine the othker
about his action, the other one must conrider whether or not

it ehould go to court, If it should, 1t will 0 and i 1t
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ie not worth the trouble, they will Juet rettle it armongst
thémﬁelves and end 1t there, If a legal action hae been
reported to the chiefl or Lo the court of the netty c lef, he
ie the one who fixee the date of the hearing. All the neople
will hear. in court how the action aroce. It is t»ere where
each one will hear who are corcerned in the actio-. 7The
petly chief or ,the c¢rl:f anow how the action aroee, but tre
olaintiff 1a queetioned anc 1t ie he who telle the oveople what
he wante at the court. (e Betsiana, huve no time at which we
cense to hear legal actione, e hear cneee at all timer when
one bringe a lepal actlion but we fix a d-te of hearin;. 1If a
nerron appeare on that date,'ua fix arother date and if he
doer not anpear on that date it doer riot mean that bhie sction
will never be heard. It w111 be heard on another date wren
no other actione have be:n bhrou; ht to the court, The man who
brings a legal actlon to the court rhould, after havin; been
given the date of hearing, go to inforn the man agalnrt whom
he has brought the action of the date on which they are re-
quired to appear. On the date fixed for the hearing, many men
come to lirten to the proceedinge and the lud, ment, and w-e-
ther there 1e fairneser in the hearing or bise. If legal
vroceedings have been teken agalnet a jperecn and he refuree
to appear in court, anda 1f he ntillyrefuaeﬂ wren eone one in
sent Lo ask him to anpear, Juilgment ir given agninet him be-
caveeé he pefusee to core to court., His puniéhment w11l be a
eevere one so that he nay realire that he ie nobody. If he
has cattle, they will take moat of them and eat them. If he
haer no cnttle, he %1l1ll be thrarhed at the court until he rean-
lisrer that he 1e nobody. If a operron hringe an action to the
court or if an action 1e brought sagainet hir, he comep with
hPir witnerzee. The cereon who bringe an action to court,
rmurt on reorting that he . irher to do ro, mention hie wite

nesres as well, ro that they should be known. If he falle to
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be
do eo, they vill no longer‘required at the court. But the

witnerger of the pereon against w'on the action ie brought,
will be known by the court and the .eonle for the firrt time
at the court. If the witnerrer fall to a.:ear, then he hag
to defend bimrelf without them. PEut if the narties dimngree,
then the witnerr willl be required to come anc teetify the
truth between the conterting p:rrtiee. If they did not conteet,
the care wag concluded without difficnlty. 7o bribe a perron
to come and give falre evidence in your’ravour ie romething
that occure, but it i a reriour matter if onefip found to have
been bribed, the ovenalty imnofed unor “im if a very heavy one,
If 1t 18 a petty chief or a member of the kgotla, he 1e dir-
misred by the chief inmealately. bsome of the mermbers of the
kgotla and petty chiefs were in the h-bit of being bribed at
the kgotla. khen the chlef gave Jucgment againft a perron,
they oppored him saying that he did not o into the care
thoroughly. Judgment in éfuch = core war plven againet on
innocent perron, the resceon ﬁeing that the gullty o°rty bri-
bea then.

Actual care of thle t--e. Hozo Khunou. Thir man wae

once given rioney by another man to buy cattle for him. Af-

ter ‘ovo bou, ht them, he told the nan that he had hou.ht the
cattle, they were rix, then Sooo told the man, he waalwith hie
yourger brother tekepe, telepe w:g fopo'e yitnare that indeed
Soro eshowed him the c-ttle. When the man w-nted to take the
cnbple, fono refured to hand the three over to him anc eaid/

he had told him that they were threé. The m#n raid, "“You told
me that they were elx man! " bo o cGﬂieﬁ and the man went to
call £ehépe,to come and liaten to what the nan wae saying,

fovo #1111 refured wlth the ¢ ttle, Later thie nman took the
nmatter to tﬁe crier,?ﬁgoorteQVthat 500 refgped Lo hsnd over

hie c-ttle. The cofe wra rel don for hearing two daye 1-ter.

The nan weﬁt to inforn Bopo what tre chief had rald, hen the
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man went Lo hle home, Bopo vent to the men of the kyotla and
told them about the action the man wase bringing against him.
He gave them one head of cattle ae a'prenent, f0 that they
ghould be on hie side at the kgotla. They were pleared and
told him that they would stand firmly in his Tavour, On the
day of the trial the ran and Sekepe told the court what Sopo
had raid, that he had raid the cattle were erix and he dere
cribed trelr colourr, Vhen So070 war quevtioﬁea, he rnid that
he had told them that they were three and not eix ar they ray.
The chicf arkea 50po who his witnerr war. He eala, "Fle wit-
ness was Sekepe". The chief asked Sekepe to tell him'what
50 .0 had.aald how many c-~ttle he mentioned., 6Sekepe eald he
told him that they were elx, He dercribed their co’ours.
The memberes of the kiotla coniradicted there men and said that
they had mireunderstood and that the cattle were three as
8ov0 stated. 1lhey told the chief that if he could accept
the statemente of therce men and dirbelieved Booo'e etate-
ment, he would be in the.wrong. The chief did not decide
the care on that day. He reranded it to another day, and said
it would be heard four days later. The people then direperred.
The men of the kgotla all gathered topether and they told
thore who did not know that Sopo had bribed them with one
heaa of cattle, Wren they had heard thire, thoere who werc on
Sovo'e ride after agreein; unanimourly that they would opuore
the chief's Jjudgrment, all uirepersed. Wwhen they went away, one
man by the name of 10llo, a councillor aleo, went to tell the
Chief that thore men who are taking Sono's elde were bribed
by him with a beset eso that they should stand by hie ride.
The chief eaid "Never rind, I shall meet them, they do not
know me", On the day of the trial, the chief told the neople
that there wue nothing nore to be sald, the care had been
deciced. Lono was gullty, he nuet pay the slx head of

cattle and give them to the man. #e muet further pay six head
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of cattlg ag well as the one with which he bribed the members
of the kiotla 96 thet we should eat them at the ki¢otla. The
chief ordered some men to go and fetch Bovpo's c~ttle., When
they brought them, eix were picked out and given to the man
and seven were vicked out ana theee were eaten at the kiotla.
After the cattle had been eaten, the chief told the peonle
ihét S5o0mo had bribed eome of the eouncillore with a beast

in order thet they eshould declide the case ih his favour.

Vow we rhall uiemise them 211l from the kgotla and only one
man will remailn, the man vho told me the story, but even thle
man, I will fine him a sheep so that he may not dream of

accepting bribes from the people.

The nen who were dini-red The man who remasdned The new ~an
Pagele | Tollo Aroe
lumagole ‘'odieaadikhu
kefeleteoe Rarethova
Rathipa Hantholoane
Piile ieehaka

It wae then that the »eople beegame aware of the reneon
why wren the chief found topo guilty, the counclllore opnored

him.

Kentehiteoe,
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Erocegtire in Court. The court esitr at the Kgotla. All

the men go there to listen to the court proceedinge. Thore.
concerned in a legal'qction #it in front of the people, they
£it on the ground. The witnesres rlt anmongrt the people,’
the& will com:. when they are required. ren a care againet
rome one ir heard, he speake while he ie rittin, on the ground.
But a perron who wantr to ark him a queetion sisnde on hir
feet. Only men attend the court, women come when they are
wvitnerrep or when an action ier brought agninet t-en. Other-
wire, they are not wanted at the court. U‘hen-the court ritr,
no person or erronf c~n be driven away. They have all cone
to lirten ~nd to Fge; A n=sn vho is driven away ie one who
interrupte or one vho i¢ a epy. If he refurer to g0 when he
ie driven away, an action 1le brought agelnet him when the
court aquurnr, but hir if not actunlly an action, he is Juct
told thaﬁ he ir fined ro much anu he ir not to ray a tord,
tonetimes one pereron sayr romething in court which mnkee the
people to lavgh, that is not prohibited bbt what 1 not re-
qﬁired ir to interrupt one when one ir speaking. A pereson
ghould s.eak until he hae finirched and if there 1e one who
wirhes to contradict him, he may etand ) and contradict

him v-en he has finirhed.. *hen the court stsrte, the chief
or petty chief announcee briefly to the .eovle that an action
has been brought against so and so. After that, the cﬁief
then calls vpon the person who hare brought the action to
exnialn 1t to the neople. After that, hier witnerr éhall he
called to corroborate him. when they have given tﬁeir tea-
tinony, other people ageinst whom le;al acilon ie brought
will speak, followed by their witneareg., uren they have
tlniahed, th: chief now 2llowe anybody who wirhees to out a
queegtion to do ro, ¥Khen a perfon exnlalne hie care to the

veople, h: explaine it an he wirhep even Af he taker a long
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tice to exnlaln, it doer not natter. The »oint is that the
people yant the vhole truth from him. Thore vho roeak &t a
l-ter rtabe,.epeag briefly. The same thing havpens with the
Qitneesea, they eveak at léngth. There are other witneeree
vhon the court refuses. A tonhan cannot be her hurb:nd'e
witnees 1f her hurband harf a dlaspute =ith another man or hir
rOn, 1t ip arrumed that ehe will tell lier, . hen the people
have no quertion Lo ask thore who are concerne& in an action,
the crisf will now tell the people which of the conteatants
han loet the cnee, 'when the veople come to'court and they
have a case, they are not sworn in to tell the truth. The
court Jurt bellevees that they will tell the truth. If the
peonle in the court argue and diragree, the chief ie unable
to glve Judgmént, the actlion har to be voetvoned to another
da&. The chief will then decide alore to find thé'builty
narty. Yhen the neople come topether again, he hag already
decided by himeelf, If he liker, he can tell the people to go
over the care agéin. ~4f he doere not like, he Juert stande up
to tell them who har been found gbilty. In that csee nobedy
can reply, they all a ree - ith the chief'a jJjudgment. Judg-
ment 1r given by the chief or petty chief. If the penalty ia
a heavy one, the nen pf the kgotla tell the chief that 1£ ie
too revere ana that 1t rhould be reduced. The chlef will tren
decide whether to reduce it or not. If he agrees with then,

he willl redwvce it%.

. hglunl (Aare . Rangoedi and iodibe once had a disnute
over an ox. They were brothers and Rénﬁoedi wae the eldest.
Ubilé their father was siill alive, he gave Modibe a cow fo
that he could look arfter it for him. After the cow had bhad
two calvee, it died. Tir fetrer gave liodldbe the heifer ana
the male rerrined with the cattle of odibe, After the

death of thelr father, Prnpcoecl told #odibe that se his father

T™.
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had given him bheset to look after and it was now dead, he
murt now take the remaining youn; ox. Modibe refured and raid,
*"Zie father had bi§en to him to look after. Rangoed! told
hin trat it was not given to him, 1t wae Jurt sald "Keep 1t
for me”. Keeping for me doee not méan giving. Rangoedi took
the caee to the court of the crilef and stated that his father
had given hle young er brother a beagt to look after. Mow
after: the death of his father Modibe refures to h-nd over ite
young;dx. Hie Tather gave hin ite h:-ifer after the cow dled.
The chief. told him trhat they ehould come on the third day. .
On that day, Rangoedi and hire younger brother came to the
court. The chief -xvlained that Rangoedi'had a Glspute with
hie younger brother &odibe. Rangoedl ex»lained to the neodle
how hle father had given hle you.nger brother the heant.
VModibe alno‘explalned how hin father had given hinm the benst.
After he had s»voken, another man told Modibe that *Keep for
ne does not mean that it 1ie given to you." if'you h-ve been
looking after a beast for rcome one it doef not mean that he
will ,ive you that beart. 1f it has no calf you get nothing.
If it has a ¢ 1f, it is then that conrideration ir givén
for looking after it. Asr your father gave you fhe heifer,
you have got youre, the young ox ief your elder brother's ox.
Th- chlef alro rtood up to corroborate the man who h~d e o-
ken. After he hac thus fpoken, he told them that odibe
had lort the action and that he rhould ; ive hisielder brother
the young ox. The court‘puninhment wae that-he rhould pay
a rheep, Modlbe gave hlre elder brother the ox and also paid

the eheep for the kgotla. It war slaughtered at the kyotla.

Mafor-ga.
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Leg: The laws which apoly are thore of the

oléen tines, they are etill obeervec, when a person irf b
brought before the kkotia for trisl, ~usnln anc again, you will
hear an old man eayin;, "The law of our fathers ssye®, A
man ie never tried unlese he ie told how hir fath-res anclied
the law.

(#ctual Cace). A certain ran by the nape of Hrreutlhe
once czu ht the go=tr of Lerobo eating kaffir corn in his
lande. wvhen leroho waa.nbout to take the ,oate to their
owner, hs thrarhed thelr herd boy. then the boy renched
home, he told hir ratherlhow h- had beén thrarhed by SBoroho.
Fle futher got very sngry, and éent_hic younger orother to
the chief to renort the sermult on the chiid by Serobo. The
chief rald, "Bring the chil! here together with Serobo, ro
trat he may core an. explain vhy he had hit the child". ‘he
Tather of the cilld hroupht the child and Eerobo aleo cane
to the court and he rtated tiat he had arraulted the child
becaure he had not etopped the go-te fror entering hie
kKaffir corn lurG. The chicf asked hinm whethcr the child

id not hnve a falhler 6r notrer arc wry he arscavlited the
child; The chief told »im thsti accordln; to 1ewara cuseton,
1f a ch.l. Xhae done wénng, 11 i1 taken %o ite o-rente, they
will now what to do with it. You are guilty for agraulting
the child, the correct thing could h-ve been to take it to
its perente. The ‘rurnichnent that wil) be meted out to ynu
ir ereven ctrokes with = ewitch, fc that you may not do such
a thing agsin. uwhen drmpe ¢ cocne by one pereon to another,
he takee hin to hl- eonle or Lo the chi~f. Vve rhall know
hovi Lo ueal with hin.

(zct:al caee). Two (Arle once hai a fight, they were
Moeidl anrd Modutoane. lYosldi broke ii+ clay oot of Medue

tonne. shen Modntonne arrlved home her mother ol very rrgry.

TM.
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She went to the home of Moridl ana there she broke the pot
which Morldl had been carrying. Moridi'e rother went to the
chief'es place, rhe egent another man to inquire vhat rhe chould
do 1f a woran comes to her ‘'lapa'’ to break her clay pot. She
pald that when her child-was fipghting with mine, nine broke
her c¢-311ld's clay not. The chief sala to thir man, "Go and
call thore women together with their ciildrer and tell thém
to be at thé court the next day. then they arrived at the
court the next cday, the chief told the people that one wnan
broke the clay pot of another woman. The'chier cnlled upon
the woman to tell the peonle at the kgotla why che broke the
clay pot. ©b6he gtated that rhe pad broken it becaure the |
other women's child had broken her'child’s clgy ot. The
chief askeu her 1f she wae paying her own b-ck bybﬂo doling .,

ihe woman erald "o". The chief eaid ehe had committed a-

~orfence by breaking the pot of another voman vithout bring-

ing her to court. the ware ordered to oay two goatr, which
were eaten at the sgotla. fhe War warned not to do shch a
thing agaln.

Khunou.

Verd Lc. Verdict corte are given by the chief or
vetty chlef only at the court, and not by all trhe peopnle.
Aftar a pereon har etoted hir ¢ re, and after he h~e been

questionred by thore who wish to out quertione to him, the

‘chief will then tell the kgotla to listen to hir verdiet.”

If the verdict is 2 hesvy one, the men of the kgotla will

éqy, that the chief'e purlehment ie a severe one. In that.
(withdraw)

cage the chi=f may then (reduce ) the pimirchnment. If the

verdict 1 A 1li;ht one, thes councillore do nol ray anything.

rhen the verdict hase been oronounced the nerson concerned

should immadistely go to fetch the payrent, If it ir a per-

# n who gcve another perron a lot of trouble, immediately

Digitised by the Department of Library Services in support of open access to information, University of Pretoria, 2018



277 -19- /(32/ 13 /?

after the verdict, »eople are pent to go and fetch what he

ie {o0in,; to make hir vayment :ith. “¢ 1# not allowed to go
and fetch it persdnnlly. when the people come driving hie
catile, the chi:f wi%l Jurt nick out one head of c»ttle and
rlau, hter it. They return the othere to him. The slaughfered
one 1e eaten at the kgotla. Wwhen the meat 1r dichea cnt,

he ie the firét nerson to be given, ro that he nay give it

un ae lost for food. 1If a percon hae been glven time wuntil
the next day to briny hir nayment and he fallf to do ro,

people ar+ sent to et it from him by force,

Tahvkudu,

Aopeal to a hliher courk: Wwhen Judgnent hae been given

against a perrfon in the court of the petiy chief, and he ir
not satirfied with 1t, ‘he. takee hie care to the chief on
acneal. He arks to Le alloved to avpeal to the higher court.
The petty chief will allow him tb do ro. uwhen he hae an-egled
to the chief, the men who were with the petty chief when he
tried hle case murti he orépent when ihe case ie heard at the
chief's court. The chief will ¢»1l uvon the avuellant to rtate
hir care. After he hap done a0, the chlef will ask the vetty
chief whether he made ex:ictly the rame etatement tc his court,
The chief will then go into the care to see what veéaict he
would pive. If Judgment is given agalnet him, he ruet nay
what he wag ordered to nay at the vetiy chlef's court anc
what he ir now golng to bhe ordered to pay by the chief.

ﬁhen a cage of this nature ‘ie¢ heard, 1t mvst ctart all over
sgain €0 that each “nd every one rhould hear'clearly what the
re..cong re for the anpellante dinsatlpfaéticn.

° (Actual care). Johanree once h-d a ulr-ute with hire

naternal uncle over a field belon; ing to bhie granamother.
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when hir grandmother wag £till alive, Maoare lent her hile
field. Vthen Johannea wae narried, hlc grandnother gave hin
the filed to plovgh. After the death of hie prondroth¢r,

" oane told Johanmes that that field wae hie and thet he
had Jjuel lert it to hie ; randrother to plough. "I now want
1t back", eric “aoane. Johannes Lold him that the flelc wes
#iven to him by hif ( rancriother, he was there-for unable to
tive it to his ungle Maoane, Maoane nowv wvent to the court
of petty chief Dibetroe and told him that Johanrer refured
to give hin hle fleld. Dibetroe raid, "Come-both &r you
to-rmorrow 0 that we nay decide whore rield~1t ie®, They
went to the court the next day and Dibstroe told the kgotls
what Naoane's compleint wap, Dibetsoe c~1lled unon ‘Maoane to
etate his cooplaint to the kK, otla. “aoane raicd that re
clained the fiela fron Jehannée, vhich he hao'ie"t to Johar
nee'n grandnother vhile rhe war ctill alive to plou;h.~After
Johanner got narried, hir grandnother gsve hin this £i:1. io
plough it for hic wife." vhen Faoan- had finirhed hir ctote-
rant, the chief then cslled vpon’Johannce to rtte vhy he
vould not huna ihe fleld over to MNaoane, He etated that the
field wae (lven to hinm by hir grerdnother, 1t wae hie own ne
it had heen given to him. Dibetsce aek:d Joharnee whet-er
he knew that Lhe field did belong to Maoane. Johannes snidq,
"Yhat I know, hut it h=e now heen ; iven to me." Dibetroe
neked Naoane whether he knew about Joahnner being glven the
fleld by hle grandmother. Maoane admitted that/he knew.
Dibe.roe told *'m0ane thal he had made a rirtake becaupe he
knew that obout the fact that Johonner war ; iven the field
but he raired no ob) ction at that very time. '“ow the
grandoother 1e deau arc no furtrer truth can be arcertrineaq,
the pereon who gave avsy the fleld no long.r 1l.vem and yon
Maoane, you neglected the guertion of this fleld whllet the

grandmother wep ctlll alive. Mow the field helongr to
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Johanner, e further order you to 'ay a ont. Naoane eni-,
"I quite under-tand, but will you -llow ¢ to nvoeal?® The
apre=l wae alloved ana he took it to the chief and explained
all the .articulare, ana hov the c.re ended in the netiy chief's
court. The chlef rald, "Come all of you to-morrow ro that we
may conriaer your cofﬁlnﬁnt.” The next dsy tbey‘cqme to the
court. The chief informed the‘kgotla the comnlaint hrought
in by MNaoane, ana they calieu unon Nanoane to-tell ths ceurt
sersonally. when Nsnoane hac finirhea hic Ptﬂteﬁent which vae
the same ap he made in the petty chi - f'e court, Johannes

was then called to explain the manner in wﬁich thé field wae
riven to hin. when there two had naae thelr ristementes,

the chief ae the counclllore if they had heard what Haoene
and Johannee had esald. They s.id, "we have uncqrctood nd we
have no ~rgumente to offer, the f:ult lier with Waorne |
becaure, -t the time the field was ;iven to Johanrer, he dia
not rniee any objection". The chlef ctood up anc he too
supnorted the counclliorr. The verdict wae that M- oane echonld
nay‘a benrt and the poat which he uar ordered to psy by Di-
betsoe; and with reg-rd to the field, the verdict war also
that it belonyed to Johannee. “hen Macare had naid the heart
ana the goat, the heart war eaten at the chief'e court and

the goat at the kioil= of Dibetroe,

Jerenia.
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Ihe Chief's Court. The chief's court ie the same aas that
of the ptty chief. then it opens, the chief telle the veoole

that thie man, ie the person who hasg brought the case here,
Then the chief will call the man to explain hls claim. The
chlef aeks then c~ller upon the witnesres to tesrtify what they
know. After th~t anyone who wirhee to question the nartieeg
concerned in the dispute ie allowed to o ro. The chilef

will thereafter pronounce the verdict. A care which in
brought for the Tiret time to the court and a cnee which hae
been tried at the court of the petty chiefr, botp are the sgame,
Mo care can be accepted in the chief's e court if he 1r not
there pereonally. He must be present. It if then that the
ratters will go rtraight as they should be. After a pereron
hae been tried, it ir the c>ief who telle the peoole the
verdict. Gometimee an argument arieee between the chief and
the counclllorr, if the puniehmeﬁt is a eevere one., In that
care, Lhe councillore will tell the'chief that the puniehnient
ir cevere. He will then consider reducing it. It ie not
often hovever, that you will find that the councillore raying

that the chief's punishment ie severe.
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B¢ 1 when the verdict has been nronounced againet a
sereon, he ie given a date on which to tring the nayment.

If a perecon sirongly contested the cnre or wae obetinete, ne
roon ae the verdict le pronounced, men =re sent to o and
fetch his payment immedlately. If he did not argue guch n
lot in the court, he if given time to ?ming'hie oayrent
hlmfelf. If a peron hare béen fined in court, anad he refuses
to pay, the chief will renc men to go and fetch hir cottle
ro that they may be eaten 3t the kgotla. They will leave
eope for him accnbding ar they wish. 1f the »unirh ent ir
that he rhould be given rtrokee ''ith a ewltch, he liee dowvn
at the e=me time, no. time 1s wasted. That me=znr, 1f the
chief saye, "We find you guiliy, and you must get ro many
strckes", that man muret ,et up =nd lie down for receliving
trem. If the chlef doee not deliver the strokeg jerronally,
he pickefout one of the councillors to deliver the strokes
in hie etead. We have not yet rentenced = person to ueath.
we r ther give him a revere thraehing. T~ rentence one to
death har not vet he-:ened. If a nerron 1e a peralirtant
wilzard, we rsther excel him from our villape. Fe muet not be

rern égain in our village.

Moteherua,
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