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Abstract

The main research problem in this study is whether law and specifically the human rights
framework can speak to the lived experiences and realities of the disabled Nigerian woman. This
thesis reflects the frustrations that I experience with my own intersectional identity as a (Nigerian,
Yoruba and disabled) woman. These frustrations begin with Nigerian law, specifically its human
rights framework and its perception of the disabled woman. One illustration is that the law
demands that one must choose between being a woman (identity category) and being disabled
(identity category). Yet, the disabled woman has trouble choosing one of these established identity

categories because she is a woman and disabled at the same time.

The law makes these demands without necessarily recognising and contemplating the interaction
and intersection between sex(ism) and disability (discrimination). Unfortunately, because the
disabled woman does not neatly fit into the human rights categories, she is labelled deviant and
denied protection.! In most cases, Nigerian law even makes the choice: on the strength of the
disability the law decides that one is less of a woman and more disabled, and so refuses to

contemplate and recognise the gendered and emergent nature of disability.? Thus the limits of the

' M Pavan Kumar & SE Anuradha ‘Nonconformity incarnate': Women with disabilities, 'gendered' law and the
problem of recognition’ (2009) 44 Economic and Political Weekly 38.

For the purposes of the thesis, I use ‘disabled women’ as opposed to ‘women with disabilities’ because in my
opinion, women with disabilities gives a misleading impression that there are women and then there are women with
disabilities as if they are separate identity groups. While, this is not necessarily wrong, it portrays the idea (rooted in
the medical understandings of disability) that is debunked in the thesis that women are with some kind of
appendages (disabilities). Importantly, ‘women with disabilities’ portrays the idea that we are a subset category and
an afterthought of the ‘women’ identity category. This includes the idea that ‘women’ and ‘disability’ are two
separate and fragmented identities that are additive in nature rather than intersectional. My use of ‘disabled women’
is to show that particularly for the disabled Nigerian woman, the disability experience cannot be separated or
fragmented from the woman experience, neither can the woman experience be separated from the disability
experience. In other words, ‘the disabled woman’ as used in this thesis demonstrates that the female disability
experience is part and parcel of the female experience particularly in Nigeria.

2 B Ribet ‘Emergent disability and the limits of equality: A critical reading of the UN Convention on the Rights of
Persons with Disabilities’ (2011) 14 Yale Human Rights and Development Law Journal 161.

I subscribe to Ribet’s definition of emergent disability which is a disability that would not necessarily have
happened but for some form of oppression and the result of social oppression. She noted how the grounds of the
oppression may be based on gender, sexuality, ethnicity, culture, religion and class or other disabilities and often
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law and human rights in speaking to the complex and intersectional lived realities of the disabled

Nigerian woman become evident.

The law, and specifically the human rights framework, is often portrayed as a saviour of some sort.
For instance, a number of commentators point to the need for a Nigerian law and human rights
framework that will protect the rights of disabled persons.? The acquisition of rights, particularly
for vulnerable groups who have previously been denied access to these rights, can be empowering
and there is no denying the value of a legal and human rights framework. This in turn raises the

question that is asked in this thesis.

The position I hold is that law and specifically the human rights framework, while having
enormous value, is limited in its ability to speak to the lived realities of disabled women. In my
view, this limitation results from a failure to recognise the complexities, interactions and
intersections that exist between identity categories such as sex, gender, ethnicity or race, sexuality,
class, age, culture, religion and disability. Specifically, in this case, the law fails to recognise the
interactions and intersections between sex(ism) and disability (discrimination) in the country.
However, I argue that the product of these unacknowledged interactions and intersections crucially

underlie and form the lived realities of the disabled woman.

Key words: sexism, disability, liberalism, feminism, intersectionality

occurs at the intersection of several of these identity categories at the same time. The triggering events that may
generate this kind of disability is not limited to genetics alone but could include extreme violence, systemic,
medical, nutritional, or housing deprivation, labor exploitation, safety or environmental hazards, criminal or medical
institutionalization, or interpersonal or domestic violence.
3 CJ Eleweke ‘The need for mandatory legislations to enhance services to people with disabilities in Nigeria’ (1999)
14 Disability & Society 227.

Xl
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Chapter 1: Introduction

1.1 Research problem

This thesis counters the dominant narratives about disabled women in Nigeria. To do this, I
respond to the question of whether law, and specifically the human rights framework, can
adequately speak to the lived experiences and everyday realities of disabled Nigerian women and
the multiple intersectional oppression they experience. I attempt to expose the limits of the law
and specifically human rights in protecting disabled women in Nigeria. Specifically, the disability
analysis used in this thesis complicates and expands identity, demonstrating how a woman can
embody multiple subject positions and can be claimed by several identity categories.
Intersectionality is used to draw attention to the voiceless(ness) and invisibility of disabled women,
aspects that the dominant feminist and disability narratives have ignored. The study uses the
intersectionality approach to illustrate how the power structures by the dominant narratives interact

in the lives of disabled women in Nigerian society.

The voice of the disabled woman remains marginalised in Nigeria.* Unfortunately, the reality in
Nigeria is that disabled women continue to be silenced as they do not have sufficient space to voice
their experiences; therefore, their experiences remain unacknowledged. Disabled women are
negatively affected by the institutional, systemic, attitudinal and environmental stereotypes that
are attached to being both a woman and then having a disability in Nigeria. Women’s worth and
competence seem to be determined simply by the absence of a disability. Disabled women are
devalued not only because they are disabled, but also on the basis of gender. As a result, disabled
women are not considered human and are not regarded as rights-holders, rendering them unworthy
of human rights protections and the right to equality. A rights-holder in Nigeria is largely defined
by and dependent on the dominant values of a hegemonic order that devalues women and their

bodies, privileging masculinity and ableism instead. This challenges the belief that human rights

4 CJ Eleweke & J Ebenso ‘Barriers to accessing services by people with disabilities in Nigeria: Insights from a
qualitative study’ (2016) 6 Journal of Educational and Social Research 118.
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protection can lead to the achievement of equality and dignity.

The limitations of law in speaking to the lived realities of the disabled Nigerian woman is a result
of the failure to grapple with or tackle the complexities that result from her intersecting identities.
In other words, law’s ability to speak to disabled women’s encounters is limited because it
erroneously views the social realities and the identities that a disabled Nigerian woman embodies
and carries as one-dimensional with essentialised experiences. Yet the disabled woman does not
necessarily fall and cannot neatly fit herself into the ‘I am a woman’ or a ‘I am a disabled person’
identity categories that law and specifically the human rights framework has neatly created,

without in the process silencing herself completely.

Dominant narratives from law (including human rights and also women’s rights), politics and
policy perspectives as well as mainstream feminist and disability perspectives have ignored the
plight of disabled women in Nigeria for a very long time, because disabled women do not seem to
fit neatly into any of the dominant narratives. On the one hand, disability narratives tend to favour
disabled men. This can be linked to patriarchal culture and the masculine hegemony, which
bestows certain privileges on men in Nigeria in general.’ On the other hand, given the existence of
the socially constructed institutions and cultures that are already prejudicial towards women, the
feminist narrative in Nigeria is geared towards focusing on non-disabled women in general,
without focusing specifically on or with little regard for the issues facing disabled women.

Therefore, ableism is usually prioritised. At this juncture, the need for this study arises.

This thesis therefore demonstrates how the adoption of a one-dimensional perspective by the
Nigerian legal and human rights framework renders the disabled woman ‘voiceless’. The disabled
woman’s encounters and experiences would be better understood from an intersectional
perspective. Applying the intersectional approach will assist the law in recognising and addressing

the different and multidimensional experiences and encounters that lead to oppression.

1.2 Assumptions
This thesis interrogates whether law and specifically the human rights framework can speak to the

lived realities of disabled women in Nigeria. The acquisition of rights, particularly for vulnerable

5 As above 118.
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and dominated groups who have previously been denied access to rights, can be empowering and

there is no denying the value of a legal and human rights framework, but I argue that the law and

specifically human rights is limited in speaking to the position of disabled women.

In substantiating this argument, the assumption is that gender is disabling and that disability is a
gendered problem in Nigeria. An invisibility surrounds gender as well as disability, adversely
affecting disabled women. Unfortunately, current legislation, including the human rights
framework, is not addressing the disability problem, particularly as it concerns disabled women,
because of the liberal tendencies that underlie these frameworks and prevent them from
recognising the interactions and intersections between identity categories such as sex and
disability. Thus, these liberal tendencies inherent in the legal and human rights architecture
arguably limit the ability to speak to the lived intersectional realities of disabled women in Nigeria.
A different and alternative intersectional understanding of law, especially human rights law, is

needed to ensure the adequate protection of disabled women in Nigeria.

1.3 Research questions

I respond to the question of whether law, and specifically human rights law, can adequately address
the lived experiences and everyday realities of the disabled Nigerian woman. In order to answer

the main research question, the following sub-questions are investigated:

1. What is the complex problem of disability, especially in regard to women in Nigeria?

2. How have liberal narratives responded to disabled women in Nigeria?

3. How does intersectionality expose the limits of the law and human rights in protecting disabled
women in Nigeria?

4. To protect disabled women, to what extent would Nigeria benefit from a different or alternative

understanding of law and human rights and a different narrative?

1.4 Motivation for the study

The reality of Nigerian women as victims of sexist oppression and the severity of this oppression

have been well documented.® Nigerian women are often injured, disabled and, in extreme

¢ See generally eg HI Bazza ‘Domestic violence and women’s rights in Nigeria’ (2009) 4 Societies Without Borders
3
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situations, murdered as a result of the severity of this oppression and exploitation. In fact, one can
speculate that the gravity of sexist oppression and exploitation experienced by Nigerian women

has led to their humanity being questioned and continually debated.’

The oppression suffered by Nigerian women has been accurately linked to a threefold
dysfunctional legal relationship. The first aspect is the relationship between law and culture.
According to Williams, Nigerian women are largely defined by their cultural roles as wife and
mother, and therefore the problem begins when it becomes difficult to determine where law starts
and culture ends, or vice versa.® The second aspect is the relationship between the law and the
patriarchal Nigerian society that sees women as inferior.” The third aspect is the pluralistic
relationship and nature of the law that reinforces the confusion and uncertainty, particularly in

regard to women’s human rights protection.!®

If the forms of oppression that disabled Nigerian women experience can be largely traced to
dysfunctional legal relationships, the question of whether law, and specifically human rights, can
adequately respond and speak to their experiences and lived realities becomes significant. This
study is also significant because very few studies have paid enough attention to the relationship
that exists between law and the oppression that Nigerian women face, particularly when this
oppression manifests as sexism and disability discrimination simultaneously. The attention has
mostly been on oppression that manifests as sexism and disability discrimination as separate
issues. Yet, many Nigerian women have sustained injuries as a result of sexist oppression and have
become disabled. This is testament to the interactions and intersections that exist between sexism
and disability, although they are rarely acknowledged. Nigerian women are more vulnerable to
disability, and not necessarily because of the existence of any impairment per se. In fact, it is

possible to speculate that disability would not necessarily occur but for some form of social and

176; S Williams ‘Nigeria, its women and international law: Beyond rhetoric’ (2004) 4 Human Rights Law Review
230; and E Durojaye ‘Woman but not human: Widowhood practices and human rights violations in Nigeria’ (2013)
27 International Journal of Law, Policy and the Family 176, 198.

7 See generally eg E Durojaye ‘Woman but not human: Widowhood practices and human rights violations in
Nigeria’ (2013) 27 International Journal of Law, Policy and the Family 176; S Williams ‘Nigeria, its women and
international law: Beyond rhetoric’ (2004) 4 Human Rights Law Review 229; and J Dada ‘Impediments to human
rights protection in Nigeria’ (2012) 8 Annual Survey of International and Comparative Law 67.

8 S Williams ‘Nigeria, its women and international law: Beyond rhetoric’ (2004) 4 Human Rights Law Review 229.
® GA Makama ‘Patriarchy and gender inequality in Nigeria: The way forward’ (2013) 9 European Scientific Journal
115.

19 Durojaye (n 7 above) 176, 198.
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sexist oppression and subordination based on gender and other identity categories that women

embody.

Even more telling is the fact that, once disabled, women are more likely to encounter sexism. Once
disabled, Nigerian women suffer even greater exploitation, oppression and marginalisation.!! This
is because, from the start, cultural and institutional values as well as power relations are hostile
towards disabled women in Nigeria. A major explanation for the hostility is not merely the
existence of a disability but, according to Gerschick, the myths, fears and misunderstandings that
society ascribes to a disability.!? For a woman, therefore, being disabled is a social and stigmatised
condition. Therefore, it becomes clear that sexism reinforces disability and disability reinforces

sexism, although this is rarely acknowledged in the country.

The question therefore is how law responds to the relationship that exists between oppression that
manifests as sexism or disability discrimination, and also both at the same time. This is because
the body of the deviant disabled woman who is both disabled and a woman does not fit neatly into

either the woman paradigm or the disabled paradigm.

The Nigerian context of the study is important, because the differences in the way in which men
and women experience disability, according to Abu-Habib, largely depend on the circumstances

and the cultural context.!3

The study therefore exposes how Nigerian culture and, by extension,
Nigeria’s legal and human rights framework support the dominant narrative or norm of male

ableism and raises questions of power, privilege and powerlessness within the Nigerian context.

This demonstrates the importance of this project in interrogating the invisibility that shrouds
disability in the Nigerian context and in examining whether the dominant understandings of law
and human rights can adequately protect disabled women. Specifically, it is evident that the project
needs to investigate whether Nigerian law, considering its complicity in the oppression of disabled

women, can speak and respond to the lived realities of disabled women.

A possible limitation and critique of my study might be that disabled Nigerian women do not

! See generally Eleweke & Ebenso (n.4 above) 118. ‘The place of women with disabilities in Nigeria’ (2010)
https://www.worldpulse.com/fr/node/9591 (date accessed 24 July 2016)

12 TJ Gerschick ‘Toward a theory of disability and gender’ (2000) 25 Feminisms at a Millennium 1264.

13 L Abu Habib 'Women and disability don't mix!"' Double discrimination and disabled women's rights’ (1995) 3
Gender and Development 49.
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comprise a homogeneous group. This is a valid limitation or critique. However, the disabled
woman perspective serves the purpose of this thesis, which is to draw attention to the limits of the
law and specifically human rights in speaking to intersectional bodies such as the disabled woman
in Nigeria. The disabled woman has been rendered voiceless and invisible by the dominant
feminist and disability legal and human rights narratives. Specifically, the disability analysis used
in this thesis complicates and expands identity, demonstrating how a woman can embody multiple
subject positions and can be claimed by several identity categories. Future research can begin to

look more critically at the specific intersecting identities of the disabled woman.

1.5 Background to the study

Women have multiple identities. This means that the situations and forms of oppression that
women suffer are multiple, different and countless.!* Since this thesis is concerned with whether
law and specifically human rights can speak to the lived experiences of the disabled Nigerian
woman, it is significant to note that a Nigerian woman is not only a woman. If this were so, as
Wing rightly illustrates, it will be hypocritical for any woman to attempt to forgo any part of her
identity.!> This reasoning emphasises why it is impossible for the disabled Nigerian woman, for
instance, to pretend that she is only a woman and not disabled, or that she is disabled and not a

woman.

Yet the law demands that one must choose between whether one is a woman identity category, or
one is a disabled identity category at any given time. The law makes these demands because it
does not necessarily recognise and contemplate that interactions and intersections exist between
sexism and disability discrimination in the country. In other words, the law refuses to acknowledge
that the disabled woman is both woman and disabled at the same time; as a result, she is susceptible
to oppression manifesting as either sexism or disability discrimination or both. Unfortunately,
because disabled women do not neatly fit into the law’s established categories, they are labelled

deviant and are denied human rights protection.!®

14 A Silverst ‘Reprising women's disability: Feminist identity strategy and disability rights’ (2013) 13 Berkeley
Journal of Gender Law and Justice 81.

15 AK Wing “Violence and accountability: Critical race feminism’ (2000) 1 Georgetown Journal of Law and Gender
98.

16 Pavan Kumar and Anuradha (n 1 above) 38.
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The law and the human rights framework are often portrayed in heroic terms. Rights acquisition,
particularly for vulnerable and dominated groups who have previously been denied access to
rights, can be deliciously empowering and there is no denying the value of a legal and human
rights framework. In fact, this understanding of human rights has significant support from
commentators, who view the quest for rights as an important and valuable tool in the national and
international spheres.!” The main thrust of this argument is that the human rights narrative has
become the recognised and dominant language through which political and social wrongs are
articulated.'® This means that when an individual proclaims and lays claim to rights, such a rights
narrative becomes a beacon of hope, a magic baton of visibility and invisibility, inclusion and

exclusion, power and powerlessness. !

The above idea is perhaps why commentators have described the human rights framework as one
of the greatest successes for disabled persons.?’ The extensive lobbying for a law and human rights
framework that will protect the human rights of disabled persons both nationally and
internationally illustrates this point.?! Eleweke and Ebenso, for instance, emphasise the need for
legislation that protects the human rights of disabled persons.?? Therefore, there might be
immediate scepticism about any criticism of the human rights framework that has only recently

become available to vulnerable groups such as women and disabled persons.

Nevertheless, the controversies about how human rights are defined in the first place show their
limitations in speaking to the lived realities of disabled women. Mutua asks what human rights
really means and to whom.?* He also asks who or what determines, for example, the dignity and
worth of a person.?* It is therefore interesting to interrogate whether human rights protection,

particularly for disabled women, however defined, means the same thing in countries like Nigeria

17 H Charlesworth ‘What are women’s international human rights’ in RJ Cook (eds) Human rights of women:
National and international perspectives (1994) 61.

'8 As above 61.

1 H Charlesworth ‘What are women’s international human rights’ in RJ Cook (eds) (n 17 above) 61.

20T Imam & MA Abdulraheen Mustapha ‘Rights of people with disability in Nigeria: Attitude and commitment
(2016) 24 African Journal of International and Comparative Law 440.

2! Eleweke (n 3 above) 227.

22 See generally Eleweke & Ebenso (n 4 above) 121; and Eleweke (n 3 above) 229.

23 M Makau ‘Savages, victims, and saviors: The metaphor of human rights’ (2001) 42 Harvard International Law
Journal 201.

24 As above 201.
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as it does in countries like Britain and the United States.

The advancement of women’s human rights has countered the unwillingness to explore and
question the basis of human rights law. Women have questioned and challenged the human rights
architecture when it is understood as liberal. In pursuing a liberal notion of equality, for instance,
the definition of international human rights law in Article 1 of the Universal Declaration of Human
Rights (Universal Declaration) provides that:

All human beings are born free and equal in dignity and rights. They

are endowed with reason and conscience and should act towards one
another in a spirit of brotherhood.*

A liberal understanding of human rights lays claims to universality and demands that all
individuals who are similarly situated be treated in the same fashion. In other words, human rights
protection means that women should be treated in the same way as men, and the disabled should
be treated in the same way as the non-disabled. While there is without doubt value in a liberal
understanding of human rights, feminists have raised valid objections to liberal human rights
because they are based on a male norm. Feminists challenge the liberal human rights perspective
by invoking the ‘woman question’ as a way of exposing the gendered nature of the law and

specifically human rights.

The disabled woman’s perspective in this thesis therefore validates the feminist approach by not
only exposing the gendered nature of liberal human rights law but also by uncovering the idea that
embedded and intertwined in the gendered nature of liberal human rights law is an ableist
approach. This ableism is evident and captured in, for instance, the phrasing of ‘endowment of
reasoning’ in Article 1 of the Universal Declaration, which is rarely acknowledged. A dominant
human rights narrative that is grounded in male ableism is thus exposed. In other words, the liberal
human rights perspective speaks to the lived experiences and realities of the able-bodied male

alone.

Nonetheless, in invoking ‘the woman question’ to criticise liberal human rights, feminists have

been caught in a similar trap of essentialism that carries with it the assumption that all women

25 The Universal Declaration on Human Rights art 1 (emphasis mine). The phrase spirit of brotherhood in my
opinion unwittingly confirms the masculine bias that is inherent in the international liberal human rights framework.
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share the same lived experience and reality. Such an assumption ignores the impact that the
interaction and intersection of identity categories such as gender, race/ethnicity, sexuality, religion,
culture and disability that a woman embodies has on her lived experience and reality. Intersections
between identity categories such as class, race/ethnicity, culture, religion, disability and gender,
for instance, shape aspects of oppression in patriarchal societies. It is my view that these
interactions contribute significantly to making disabled women the weakest, most vulnerable,
oppressed and poor people in Nigerian soci