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APPROPRIATION (1910-11). 1 

No. 1 OF 1911.] 
Ord. No. t 

[Came into operation 3rd March, 1911. of 1911. 

AN 

ORDINANCE 
To apply a sum of money for -the service of the Province 

of Transvaal for the period from the thirty-first day 
of May, 1910, to the -thirty-first day ol March, 1911. 

(Assented to 20th February, 1911.) 

BE IT ENACTED by the Provincial Council of Transvaal 
with the assent of the Governor-General-in-Council, as 

follows:-

1. The Provincial Revenue Fund of Transvaal is 
hereby charged towards the service of the said 
Province for the period from the thirty-first day of 
May, 1910, to the thirty-first day of March, 1911, 
both days inclusive, with the sum of one million two 
hundred and forty-four thousand seven hundred and 
sixty-five pounds. 

2. The money granted by this Ordinance shall be 
applied to the purposes and for the services expressed 
in column 1 of the schedule annexed hereto accord
ing to the votes and sub-heads particularly specified 
and set forth in the estimates of expenditure for the 
said period as approved of by the Provincial Council. 

3. The said money shall only be issued under 
warrant signed by the Administrator and counter
signed by the auditor, and shall not be issued or 
applied to any use, intent or purpose other than the 
particular service for which it is granted by this 
Ordinance: Provided that the Executive Committee 
may issue and apply a saving on any sub-head of a 
vote for any excess of expenditure on any other 
sub-head of the same vote except in the case of the 
purposes and services expressed in column 2 of the 
schedule annexed hereto. 

Provincial 
Revenue 
Fund 
charged with 
£1,24:4:,765. 

How 
money is to 
be applied. 

How money 
issued
application 
of savings. 

4. This Ordinance may be cited for all purposes Short title. 
as the Appropriation (1910-11) Ordinance, 1911. 
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Ord. No. l 
of 1911. 

2 APPROPRIATION (1910-11). 
---------------------------

No. of 
Vote. 

I. 

II. 

III. 

IV. 

Schedule. 

Service. 

GENERAL ADMINISTRATION ••••••••••••••• 
Grant-s-in-aid of-

Health Committees ................ . 
Game Protection Association ....... . 
Pongola Reserve ................... . 
Fish Preservation •.................. 

EDUCATION ••••••••••• ' •••••••••••••••• 
Grants-in-aid of~ · 

Maintenance of blind and deaf mutes at 
Worcester Institute, including trans-
port ............................ . 

Advisory Committee for Polytechnic 
Affairs, Pretoria ................. . 

Transvaal Home Industries Board .... . 
Potchefstroom Orphanage and Indus-

trial School. .................... . 
Langlaagte Orphanage ............. . 

Native Education. 
Grants-in-aid of-

Training Institutions ............... . 
Mission Schools .................... . 
Vacation Courses .................. . 
Equipment Grants ................. . 

Johannesburg Census ................ . 

HOSPITALS AND CHARITABLE INSTITUTIONS I 

Grants-in-Aid of Hospitals- . 
Elim Hospital. .................... . 
Bochem Hospital. ................. . 
Springkell Sanatorium .......•....... 
Queen Victoria Hospital for Women .. 
Victoria Maternity Hospital, Pretoria. 

Hospital Committees-:-
Johannesburg, Pretoria, Boksburg, 

Barberton, Klerksdorp, Pietersburg, 
Lydenburg, Germiston, Krugers
dorp,and Leydsdorp Fever ~ospital 

Grants-in-Aid of Charitable Institutions-
Rand Aid Association .............. . 
Pretoria Benevolent Society ........ . 
House of Mercy, Irene ............. . 
Rescue Home, Pretoria ............ . 
Vrouwen Zending Bond ............ . 
Children's Undenominational Home, 

Johannes burg ................... . 
Nazareth House, Johannesburg ..... . 
Pretoria Women's Co-operative Home 

Industries ....................... . 
Domestic Training School, Pretoria ... . 

ROADS AND LOCAL WORKS •••••••••••••• 
New Works ......................... . 
Purchase of Land ................... . 

Column 
1. 

£ 
24,338 

5ll,768 

104,879 

603,780 

£1,244,765 

! 
Column 

2. 

£ 

1,000 
45 

100 
300 

725 

225 
3,750 

8,322 
525 

3,600 
8,000 

500 
400 
100 

600 
825 

3,750 
1,250 
1,100 

66,645 

3,000 
750 
188 
188 
75 

750 
563 

75 
375 

267,597 
17,500 

------- ---·----------------------
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APPROPRIATION (PART 1~11-12). 
APPROPRIATION (1911-12). . a 

No.2 OF 1911.] [Came into operation 7th April, 1911. Ord. No. 2 
AN of 1911. 

ORDINANCE 
To apply a sum of money towards the service of the 

Province of Transvaal for the financial year ending 
the 31st day of March, 1912. 

(Assented to 31st March, 1911.) 

BE IT ENACTED by the Provincial Council of Transvaal 
with the assent of the Governor-General-in-CounciL as 

follows:-
1. The Provincial Revenue Fund of Transvaal 

shall be and is hereby charged towards the service 
of the said Province for the financial year ending 
the thirty-first day of March, 1912, with a sum 
not exceeding two hundred thousand pounds sterling. 

2. The said sum shall be applied towards the 
service of the said financial year in conformity with 
the Estimates of Expenditure for the financial year 
ending the thirty-first day of March, 1911. 

3. The said money shall be issued only under 
warrant signed by the Administrator and counter
signed by the Auditor. 

4. This Ordinance may be cited as the Appro
priation (Part 1911-1912) Ordinance, 1911 and 
shall have the force of law when assented to by the 
Governor-General-in-Council and promulgated by 
the Administrator. 

Provincial 
Revenue 
Fund charged 
with 
£200,000. 

How money 
to be applied. 

How money 
to be issued. 

Short title 
and date of 
operation. 

No. a OF 1911.] [Came into operation 11th August, 1911. Ord. No. 3 

AN 

Ol{DINANCE 
To apply a sum of money for the service of the Province 

of Transvaal for the period from the 1st day of 
Apr:it, 191 1, to the 31st day of March, 1912. 

(Assented to 26th J1tly, 1911.) 

BE IT ENACTED by the Provincial Council of Transvaal 
with the assent of the Governor-General-in-Council, as 

follows:-
1. The Provincial Revenue Fund of Transvaal is 

hereby charged towards the services of the said 
Province for the period from the 1st day of April, 
1911, to the 31st day of March, 1912, both days 
inclusive, with a sum of one million four hundred and 
fifty-five thousand four hundred and. fifty-five 
pounds. 

Provincial 
Revenue 
Fund charged 
with 
£1,455,455. 

of 1911. 
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4 

Ord. N 0 , 3 How money 
o£ 1 9 1 1. is to be 

applied. 

How money 
applied
application 
of savings. 

How money 
issued. 

Short title. 

No. of Vote.\ 

APPROPRIATION (1911-12). 
ADDITIONAL APPROPRIATION (1911-12). 

2. The money granted by this Ordinance shall be 
applied to the purposes and for the services expressed 
in the schedule annexed hereto according to the votes 
and sub-heads particularly specified and set forth in 
the estimates of expenditure for the said period as 
approved of by the Provincial Council. 

3. The said money shall not be issued or applied to 
any use, intent, or purpose other than the particular 
service for which it is granted by this Ordinance : 
Provided that the Executive Committee, subject to 
compliance with section one hundred and eighteen of 
the South Africa Act, 1909, may issue and apply a 
saving on any sub-head of a vote for any excess of 
expenditure on any other sub-head of the same vote. 

4. Money shall be issued from the Provincial 
Revenue Fund only under warrant signed by the 
Administrator and countersigned by the Provincial 
Auditor. 

5. This Ordinance may be cited for all purposes as 
the Appropriation (1911-1912) Ordinance, 1911. 

Schedule. 

Service. Amount. 
----------------. ---------------------------,'-----,£:-' --

I. 
II. 

III. 
IV. 

General Administration 
Education 
Hospitals and Charitable Institutions 
Roads and Local Works 

35,356 
647,207 
138,465 
634,427 

£1,455,455 

Ord. No. 4 No. 4 OF 1911.] [Came into operation 24th November, 1911. 
of 1911. 

AN 

ORDINANCE 
To apply a further sum o£ money, not exceeding £98,638 

for the service of the Province of Transvaal for the 
period from the 1st day of April, 1911, to the 31st 
day of March, 1912. 

(Assented to 2nd November, 1911.) 

BE IT ENACTED by the Provincial Council of Transvaal 
with the assent of the Governor-General-in-Council, as 

followe :-
Provincial 1. The Provincial Revenue Fund of Transvaal 
Revenue is hereby charged towards the services of the said Fund charged 
with £98,638. Province for the period from the 1st day of April, 

1911, to the 31st day of March, 1912, both days 

~ 
I 
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ADDITIONAL APPROPRIATION (1911-12). 
EDUCATION ACT (LANGUAGE) AMENDMENT. 5 

inclusive, with a further sum not exceeding ninety
-eight thousand six hundred ~nd thirty-eight pounds 
in addition to the sum provided for by the Appro
priation (1911-1912) Ordinance, 1911. 

2. The money granted by this Ordinance shall be 
:applied to the purposes and for the services expressed 
in the schedule annexed hereto according to the votes 
and sub-heads particularly specified and set forth in 
the additional supplementary estimates of expendi-
ture for the said period as approved of by the Pro-
vincial Council. 

3. The said money shall not be issued or applied 
to any use, intent, or purpose other than the par
ticular service for which it is granted by this 
·Ordinance; provided that the Executive Com
mittee, subject to oompliance with section one 
.hundred and e1:ghteen of the South Africa Act, 1909, 
may issue and apply a saving on any sub-head of a 
vote for any excess of expenditure on any other sub-
head of the same vote. • 

4. Money shall be issued from the Provincial 
Revenue Fund only under warrant signed by the 
Administrator and countersigned by the Provincial 
Auditor. 

Huw 
money is to 
be applied. 

How -money 
applied
application 
of savings. 

How money 
issued. 

5. This Ordinance may be cited for all purposes Short title. 
as the Additional Appropriation (1911-1912) 
Ordinance, 1911. 

Schedule. 
-· - -- ---- -~-

I No ofVote.l Service. 

I. General Administration 
II. Education 
lii. Hospitals and Chal'itable Institutiom~ 
IV. Roads and Local Works 

J Amount. 

£900 
4,300 
2,330 

91,108 

£98,638 

Ord. No, 4 
of 1911. 

No.5 of 1911.] [Came into operation 1st January, 1912. 0~'f·1 ~ti.5 
AN 

To amend -the Educa-tion Ad, 1907 (Ad No. 25 of 1907), 
in respec-t of Ques-tions of Language.* 

(Assented to 12th October, 1911.) 

BE IT EN ACTED by the Provincial Council of the 
Transvaal with the assent of the Governor-General-in

Council, as follows :-

*For Instructions issued under this Ordinance see Administrator's Notice 
No. 264, Provincial Gazette dated 8th December, 1911. 
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Ord. No.5 
of 1911. 

• 

6 EDUCA'riON ACT (LANGUAGE) AMENDMENT. 

Repeal of 
Chapter VI 
of Act No. 25 
of 1907. 

Interpreta
tion of terms. 

Medium of 
instruction 
in public 
schools up 
to and 
including 
the fourth 
standard. 

Medium of 
instruction 
in public 
schools in 
standards 
above the 
fourth 
standard. 

PRELIMINARY. 

1. Chapter VI of the Education Act, 1907, 
shall be and is hereby repealed, together with any 
other provision of that Act which is repugnant 
to or inconsistent with the provisions of this 
Ordinance. 

2. In this Ordinance reference to language 
shall [except in sections seven, eleven, and thirteen 
(g) J be construed as a reference to the English or 
to the Dutch language or to both languages as 
the context requires but to no other language. 
Any expression defined in and for the purposes 
of the said Act shall when used in this Ordinance 
bear the same meaning as is in that Act assigned 
to it. 

LANGUAGE AS THE MEDIUM OF INSTRUCTION. 

3. (1) The medium of instruction of every 
pupil in all the standards of any public school up 
to and including the fourth standard shall be the 
home language of the pupil ; provided that the 
parent of any pupil shall have the right to claim 
that the other language shall be gradually 
introduced, and thereafter regularly used, as a 
second medium of instruction in accordance with 
the intelligence of the pupil, and in such case 
provision shall be made for the instruction of 
such pupil accordingly. 

(2) If, in the carrying out of the provisions 
of sub-section (1) hereof it be found that in any 
such standard aforesaid or group of such 
standards the medium of instruction of the 
majority of the pupils must be exclusively one 
language and that of the minority exclusively the 
other language, arrangements shall be made for 
the efficient instruction of that minority-

(a) by means of parallel classes, if. the 
existing organization of the school permits ; 
(b) by means of parallel classes in every case 
in which the pupils forming the minority 
are not less than fifteen ; 

(c) in any case not described in paragraph 
(a) or paragraph (b), by means of teachers 
qualified to instruct in both languages. 

4. (1) In all the standards of any public 
school above the fourth standard provision shall 
be made for the instruction of the pupils attend
ing thereat through the medium of each language 
and the parent of any such pupil may choose for 
that pupil-
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EDUCATION ACT (LANGUAGE) AMENDMENT. 

(a) one of the languages as the sole medium 
of instruction ; or 
(b) both of the languages as media of 
instruction. 

If the parent of any such pupil fail to exercise 
his right of choice under this section, that pupil 
shall be instructed through the language best 
known and understood by him, the other 
language being as far as possible used also as a 
medium of instruction for that pupil. 

(2) For the purpose of carrying out the 
provisions of sub-section (1) the organization of 
the system of public schools shall be such as to 
provide-

( a) schools in which the English language is 
the prevailing medium of instruction; 
(b) schools in which the Dutch language is 
the prevailing medium of instruction; 
(c) schools in which the English language is 
the medium of instruction in certain subjects 
and the Dutch language is the medium of 
instruction in certain other subjects, 

but in all such cases due regard shall be had to 
the medium of instruction prescribed by section 
three for use in the standards up to and including 
the fourth standard. 

(3) If in any public school in standards above 
the fourth, one of the two languages is the pre
vailing medium of instruction and a minority of 
pupils have to be instructed through the medium 
of the other language, provision shall be made 
for the instruction of the pupils forming that 
minority-

( a) by means of parallel classes if the existing 
organization of the school permits ; 
(b) by means of parallel classes in every case 
in which the pupils forming the minority 
are not less than ten ; 
(c) in any case· not described in paragraph 
(a) or paragraph (b) by means of teachers 
qualified to instruct in each of the two 
languages. 

( 4) Whenever in a public school described in 
sub-section (2) (c) of this section the one language 
is the medium of instruction in certain subjects 
and the other language the medium of instruction 
in certain other subjects the decisi<l1 as to the 
number of subjects to be taught through the 
medium of each language and the selection of 
those subjects shall, subject to the approval of the 

7 

Ord. No.5 
of 1911. 
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Ord. No.5 
of 1911. 

8 EDUCATION ACT (LANGUAGE) AMENDMENT. 

1'eaching of 
language up 
to and 
including 
the fourth 
~tandard. 

Teaching of 
language 
above the 
fourth 
standard. 

Latitude to 
be given 
temporarily 
in applying 
the provisions 
of Ordinance. 

Determina
tion of 
difficulties 
in applying 
provisions of 
Ordinance. 

department, be made by the board or governing 
body (as the case may be) having the supervision 
of the school or, if there be no board or governing 
body, shall be made by the department. The 
wishes of the parent shall if possible, be met in 
carrying out the provisions of this sub-section 
provided no sacrifice of general educational 
efficiency be thereby involved. 

If provision has to be made for the instruction 
of a minority of pupils solely through the medium 
of one or other of the languages arrangements 
similar to those described in sub-section (3) shall 
be made. 

LANGUAGE AS A SUBJECT OF INSTRUCTION. 

5. Every pupil in every standard of a public 
school up to and including the fourth standard 
shall be taught his home language, and adequate 
provision for the teaching of the other language 
shall be made in every public school, and such 
language shall be taught to every pupil in such 
school unless the parent of such pupil otherwise 
desires. 

6. Adequate provision shall be made for the 
teaching of both languages to every pupil in 
every standard above the fourth standard of a 
public school and both languages shall be taught 
to every pupil of such school unless the parent 
of such pupil otherwise desires. 

GENERAL. 

7. Reasonable latitude in g1vmg effect to 
the provisions hereinbefore contained shall be 
allowed for a period of three years after the 
coming into operation of this Ordinance. If the 
application of the said provisions to any public 
school or section thereof involve a change in the 
existing system relative to the medium of 
instruction that change shall be made gradually 
so as not to interfere with the educational 
interests of the pupils affected. 

8. In any case in which there is any doubt 
as to which of the two languages is to be 
considered the home language of any pupil, the 
parent's decision shall be final, and such decision 
shall be duly registered. 

9. If a dispute or difficulty arises in con
nection wifu the application to any public school 
of the provisions of this Ordinance the depart
ment shall, subject to any rights conferred by 
law on any board or governing body having 
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EDUCATION ACT (LANGUAGE) AMENDMENT. 9 
- --~ ~--------------------~----·--------------

supervision of the school, have power to deal 
with the dispute or difficulty, and it shall be the 
duty of the department to see that these pro
visions are carried out in such a way as to 
conduce as much as possible to the general 
efficiency of the school. 

10. The inspection of public schools and the 
regulations relative to school examinations shall 
be in conformity with the provisions of this 
Ordinance and shall be such as to secure an equal 
standard of proficiency in both languages. 

11. Whenever the home language of a 'pupil 
is neither the English nor the Dutch language, 
the Department shall make such provision as 
may he neceE!sary to satisfy the educational 
requirements of the case. 

12. The proviSIOns hereinbefore in this 
Ordinance contained, other than those of the last 
preceding section, shall apply mutatis m7.ttandis 
in respect of any such schools, classes, and 
institutions described in sections twenty-jour, 
twenty-five, and twenty-six of the Education Act, 
1907 : Provided that in the application· of those 
provisions to those schools, classes, and institu
tions the right of choice exerciseable thereunder 
by a parent shall be exerciseable by the pupil or 
student. 

LANGUAGE QUALIFICATIONS OF TEACHERS. 

13. In respect of the training and certifica
tion of teachers the following conditions shall 
apply, anything to the contrary notwithstanding 
in the Education Act, 1907, or any amendment 
thereof or any regulations made thereunder, that 
is .to say:-

(a) Both the languages shall be included in 
the course of instruction for all teachers' 
general certificates and shall be likewise 
included in the subjects of examination for 
such certificates, except in the case of the 
highest certificate where the examination is 
of a purely professional character. 

(b) In all examinations other than for the 
highest certificate there shall be a higher and 
a lower test both oral and written in each 
language. 
(c) As far as possible the two higher tests 
shall be of the same standard and the two 

Inspection 
and examina
tions to 
conform to 
Ordinance. 

Provision 
where home 
language of 
pupil is 
neither 
English nor 
Dutch. 

Application 
of preceding 
provisions of 
Ordinance 
to trade 
schools, 
continuation 
classes, 
Normal 
Colleges, etc. 

Training and 
certification 
of teachers 
as regards 
language". 

Ord. No.5 
of 1911. 
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Ord. No.5 
of 1911. 

10 EDUCATION ACT (LANGUAGE) AMENDMENT. 

Safeguarding 
of rights of 
existing 
teact.JC rs. 

Short title 
and date of 
operation of 
Ordinance. 

lower of the same standard, corresponding 
tests carrying the same number of marks. 

(d) Every candidate must pass the higher 
test in one or other language, must obtain 
forty per cent. of the aggregate maximum of 
marks, and not less than twenty per cent. of 
the marks obtainable in any subject if such 
marks are to count towards the aggregate 
minimum required for a pass. 

(e) The candidate shall be entirely free to 
choose the medium of examination; 

(f) The subjects in which the candidate 
passes and, in the case of the two languages, 
the grade (higher or lower) obtained, shall 
be endorsed on the certificate. 

(g) The provisions he1·einbefore contained 
shall not apply to the case of teachers 
in course of training for employment in 
schools in which the home language of the 
children is not one of the two languages. 

(h) Whenever the provisions hereinbefore 
contained are not already operative, due 
notice of their introduction shall be given 
and they shall not apply to candidates who 
have already entered on a course of training. 

14. With regard to teachers who are in the 
service of the department at the commencement 
of this Ordinance, the following conditions shall 
apply:-

(i) No English -speaking teacher shall be 
penalized on account of a lack of knowledge 
of Dutch, and no Dutch-speaking teacher 
shall be penalized on account of a lack of 
knowledge of English, provided he is 
fulfilling satisfactorily the duties for which 
he was appointed. 

(ii) Facilities shall be offered whereby 
unilingual teachers shall have an opportunity 
of becoming qualified in both languages. 

15. This Ordinance may be cited for all 
purposes as the Education Act (Language) 
Amendment Ordinance 1911, shall be read as one 
with the Education Act, 1907 (Act No. 25 of 
1907), or any amendment thereof, and shall 
commence and come into operation at a date to 
be fixed here.after by the Administrator by Pro
clamation in the Provincial Gazette.':~ 

*The date fixed was the lst .January, 1912 (see Prorincial Gazette 
dated 8th :December, 1911). Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



ROADS AMENDMENT. 11 

No. 6 OF 1911.] [Came into operation 3rd November, 1911. Ord. No. 6 
o11911. 

AN 

ORDIN.ANCE 
To Amend the Law relating to Public Roads. 

Assented to 12th October, 1911. 

BE IT EN ACTED by the Provincial Council of The Transvaal 
with the assent of the Governor-General-in-Council as 

follows:-
1. In this Ordinance-
" Administrator" shall mean the officer appointed 

under sub-section ( 1) of section sixty-eight of 
the South Africa Act 1909 or any amend
ment thereof acting on the advice and with the 
consent of the Executive Committee of the 
Province; 

"resident magistrate" shall, in case of a detached 
sub-district, mean the detached assistant 
resident magistrate thereof; 

".public road" shall mean-
(a) any road proclaimed as such under this 

Ordinance or as a transport road under 
Law No. 1 of 1893 ; 

(b) any road or path however created not 
running over land proclaimed under the 
Precious and Base Metals Act 1908 or 
any amendment thereof which at the 
commencement of this Ordinance has been 
in the undisturbed use of the public or 
which the public has had the right to use 
during a period of not less than nine 
years; 

" owner " shall mean the owner lessee or occupier 
of any property or his lawful representative. 

2. It shall be lawful for. the Administrator as he 
may deem advisable to proclaim; deproclaim, open, 
close or deviate any public road. He may further 
close any public road temporarily or partially for 
the purpose of repairs or for any other reason and 
may otherwise regulate the traffic thereupon. 

3. The Administrator or any person acting under 
his authority in that behalf may after notice to the 
owner or owners enter upon and take possession of 
so much of any land as may be required for the 
opening or construction of any public road other than 
land built upon or land under cultivation. 

Interpreta· 
t.ion of terms. 

Powers of 
Administrator 
reopening, 
closing, and 
deviating 
public roads. 

Powers of 
Administrator 
to take posses
Rion of land 
for public 
roads. 
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12 

Ord. No. 6 Diversion of 
of 1911. public roads. 

Administrator 
to appoint a 
commission 
of inquiry. 

Inquiry to be 
held after · 
notice. 

Administrator 
may act on 
report of 
commission. 

Order as to 
costs. 

Penalty for 
unauthorized 
deviation or 
obstruction of 
public road. 

Penalty for 
fencing or 
encroaching 
on an area of 
I 00 feet along 
public road. 

Opening of 
new public 
road. 

ROADS AMENDMENT. 

4. The owner of a farm or piece of land who desires 
to close, deviate or otherwise disturb any public 
road, shall send a written applicatiop. to the resident 
magistrate of the district or sub-district in which 
the farm or piece of land is situated. 

5. The resident magistrate shall transmit the said 
application to the Administrator who shall thereupon 
appoint a commission of not more than three disin
terested persons to inquire into the merits of the said 
application and report to him thereon. 

6. The said commission shall, after due notice 
given as prescribed by regulation, and requiring any 
person objecting to the granting of the said appli
cation to lodge his objection in writing with the 
resident magistrate within six weeks after the first 
publication of such notice, inspect the locality affected 
by the aforesaid application and make full inquiry 
into the merits thereof and the objections thereto 
and shall thereupon with as little delay as possible 
transmit to the Administrator their report thereon. 

7. The Administrator may, on the recommendation 
of the commission by notice in the Provincial GazeUe, 
declare the said public road to be closed or deviated 
as set forth in the said notice and the said notice shall 
include a sketch plan of the road closed or deviated as 
aforesaid. 

8. Any decision of the Administrator may include 
an order as to the costs of the investigation. 

9. Any person who, except as in this Ordinance is 
provided, shall close, deviate, disturb, obstruct or in 
any way encroach upon any public road shall be 
guilty of an offence and liable to the penalties here
inafter prescribed. 

10. Any person who shall, after the commencement 
of this Ordinance, erect any fences, walls, buildings 
or other structures along or adjacent to any public 
road so as to reduce the area available for public 
traffic to a width of less than one hundred Cape feet 
without the consent in writing of the Administrator 
shall be guilty of an offence and liable to the penalties 
hereinafter prescribed. 

11. A new public road may be opened on the 
petition of not less than fifty interested adult persons 
living in the ward or wards through which the road 
is desired and addressed to the resident magistrate, 
who shall on receipt of the petition refer it to a 
commission constituted in terms of section five of 
this Ordinance. The commission shall, after due 
notice given as prescribed by regulation, inspect the 
locality and hold an inquiry and thereafter forward 
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its recommendation with documents and sketch plan Ord. No. 6 
of the locality to the Administrator for his decision. of 1911. 

12. Any person contravening any of the provisions Penalties. 
of this Ordinance or the regulations framed there-
under shall on conviction be liable to a fine not 
exceeding fifty pounds or in default of payment to 
imprisonment with or without hard labour for a 
period not exceeding three months. 

Courts of resident magistrate shall have jurisdic
tion to try any such offence against the provjsions 
of this Ordinance or of the said regulations. 

13. The Administrator may from time to time Regulations. 
make alter and rescind regulations* not inconsistent 
with this Ordinance prescribing-

(a) the regulation of traffic over public roads 
including the limitation of the speed of 
vehicles; 

(b) the manner in which any notice required 
by this Ordinance shall be given or served, 
and the nature and duration of such 
notices; 

(c) the manner in which any inquiry pre
scribed by this Ordinance shall be con
ducted. 

14. The provisions of this Ordinance shall not 
apply to any public road within the area of a muni
cipality or township, or to any land held under 
mining title under the Precious and Base Metals 
Act 1908 or any amendment thereof. 

This 
Ordinance not 
applicable 
within 
municipalities 
or townships. 

15. This Ordinance may be cited as the Roads Short title. 
Amendment Ordinance 1911. 

No. 7 of 1911.] [Came into operation 3rd Novemher, 1911. Ord. No. 'J 
of 1911. 

A 

PRlV ATE ORI)INANCE 
To Confer Further Powers upon the Council of the 

M unicipaHty of Germiston. 

Assented to 19th October, 1911. 

WHEREAS it is desirable to make further provision 
with regard to the borrowing powers of the council 

of the municipality of Germiston : 
AND WHEREAS it is desirable to authorize the said 

council to raise by the issue of stock and otherwise a sum 

*Regulations • were published in the Pro·vi·ncial (}azette of the 23rd 
February, 1912, page 224. 
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14 GERMISTON MUNICIPAL PRIVATE 

,rd. No. 7 of four hundred thousand pounds sterling for the purposes 
of 1911. of the said municipality as hereinafter set forth : 

AND WHEREAS it is desirable to confer further powers 
upon the said council: 

BE IT ENACTED by the Provincial Council of Trans
vaal with the assent of the Governor-General-in-Council, as 
follows:-

Interpreta
tion of terms. 

Section 
s·ixty-ji·ce of 
the Municipal 
Corporations 
Ordinance 
1903 not to 
apply. 

1. In this Ordinance, unless the context other-. . 
wise req mres-

" Administrator " means the officer for the time 
being executing the office and functions of 
Administrator of the Province of Transvaal 
acting by and with the advice of the 
Executive Committee of the said Province; 

" council " means the council of the munici
pality of Germiston as by law established: 

" municipality " means the municipality of 
Germiston as constituted for the time 
being; 

" owner" shall include any person receiving the 
rent or profits of any land or premises from 
any tenant or occupier thereof or who would 
receive such rent or profits if such land 
or premises were let whether on his own 
account or as agent for any person entitled 
thereto or interested therein; 

"street" includes any road, street, square 
or thoroughfare vested in the council 
under the Municipal Corporations Statutes 
1903-1906; 

'' Town Engineer " means the person for the 
time being lawfully acting in the capacity 
of town engineer of the municipality. 

2. Section sixty-five of the Municipal Corpora
tions Ordinance 1903 shall from the date of the 
coming into operation of this Ordinance cease to 
apply to the council : Provided, however, that 
nothing in this Ordinance contained shall affect 
anything duly done or any liability duly incurred 
by the council under the provisions of the said 
section and any agreement duly entered into by 
the council under the said provisions shall remain 
of full force arid effect. 
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3. The council is hereby empowered to raise 
moneys by the issue of stock or bills for 
the purposes of the municipality subject 
to the provisions mutatis mutandis of the 
Johannesburg Municipality Borrowing Powers 
Ordinance 1903 and all the provisions of the 
said Ordinance not including the provisions of any 
Ordinance by which the said Ordinance has been 
amended shall apply to the council as if they were 
herein re-enacted in such terms and with such 
modifications aB are necessary to make them 
applicable to the council: Provided that for the 
purpose of this Ordinance sub-section (1) of section 
fifty-two of the said Ordi~ance shall be deemed 
to be amended by. the deletion therefrom of the 
words " or extend for a period of more than 
ninetv da vs " and the substitution for such words 

· of the ~ords " or except with the sanction 
of the Administrator extend for a period of more 
than six months ". 

4. The council is hereby authorized to raise 
by the issue of stock or bills subject to the 
provisions of the preceding section the amount 
of four hundred thousand pounds sterling for the 
purposes set forth .in the Schedule to this Ordinance 
and the stock issued in pursuance of this authority 
shall be redeemable within a period of thirty years 
from the issue thereof. The authority hereby 
conferred shall be deemed to be an authoritv con
ferred in accordance with the provisions of ;ection 
three of the Johannesburg Municipality Borrowing 
Powers Ordinance 1903 as applied to the council 
and no further authority for the raising of the said 
amount shall be required under the said section. 

5. The council shall apply the amount raised in 
pursuance of the authority conferred by section 
four of this Ordinance in accordance with the said 
Schedule for the purposes therein described in 
such order and at such times as the council may 
determine, provided that the counc] may, subject 
to the approval of the Administrator, vary the 
distribution of the amounts specified in the 
Schedule between the different purposes therein 
described and may further, subject to the like 
approval, apply any portion of the amounts 
t~pec1fied in the said Schedule for purposes other 
than the purposes therein described. 

15 

Power to 
raise moneys 
subject to the 
provisions 
rm~tatis 
mutandi,s 
of the 
Johannesbut'g 
Municipality 
Borrowing· 
Powers 
Ordinance 
1903. 

Authority to 
raise four 
hundred 
thousand 
pounds for 
purposes 
specified i11 
the Schedule. 

Application 
of amount 
raised in 
pursuance 
of preceding 
~cction. 

Ord. No.7 
of 1911. 
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Ord. No. 7 The council 
of 1911. may enter 

nto con:racts 
for the 
purchase of 
power and 
other 
purposes. 

Power at the 
request of the 
owner to 
execute 
drainage 
work on 
private 
premises and 
construct 
kerbs, gutters, 
and footways 
on portion of 
s;treets 
abutting on 
such premises 
and to 
recover the 
expense or 
make 
advances 
to the owner 
of any 
premises of 
the amount 
of expenses 
to be incurred 
in such works. 

GERMISTON MUNICIPAL PRIVATE. 

6. The council may with the approval of the 
Administrator enter into contracts with the· 
holder of any licence granted under the Power 
Act 1910 of the Transvaal or any amendment 
thereof or any law substituted there.for-

( a) for the purchase of power from such holder 
for the purpose of any municipal undertaking ; 
(b) for the lighting of the streets and public 
places of the municipality by such holder; 
(c) for granting to such holder the right to 
supply light or power to any land or premises 
within the municipality ; 

and the provisions of section twenty-four of the 
Municipal Corporations Ordinance 1903 shall not 
apply to any such contract. 

7. (1) The council may in its discretion at the 
request of the owner of any land or premises 
situated within the limits of the municipality-

(a) carry out either by its own servants or 
through contractors any work in connection 
with the installation or improvement of any 
drainage or sewerage system on such land or 
premises and the connection of such land or 
premises with the council's drains or sewers 
and recover from the owner of such land or 
premises the expenses incurred in such work 
including a reasonable charge for supervision, 
and if the work is undertaken bv the council 
without the interposition of ~ contractor· 
may recover charges for the use of tools and 
plant; 
(b) construct in such manner of such breadth 
and with such material as the council may 
think fit, either by its own servants or through 
contractors, kerbs, gutters and footways 
along the side of any street abutting upon the 
land or premises of any such owner, and 
recover from such owner the expenses incurred 
in such work including a reasonable charge for 
supervision and if the work is undertaken by 
the council without the interposition of a 
contractor recover charges for the use of tools 
and plant; 
(c) advance to the owner of any land or 
premises the amount of any expenses incurred 
or to be incurred by him in the execution of 
any such drainage or sewerage work or the 
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construction of any such kerb, gutter or 
footway, on or in respect of such land or 
premises. 

(2) The council may agret to accept payment 
-of such expenses and repayment of such advances 
in such insta]ments at such time!::! and on such 
·conditions as may to the council appear reasonable 
together with interest thereon at a rate not 
·exceeding eight per centum per annum (which 
.shall be charged from the date when the works 
are completed or the advances made) on such 
amount as remains for the time being outstanding. 

(3) Such expenses and advances together with 
the interest thereon shall be a charge upon the 
land or premises in respect of which the same are 
incurred or made, and shall be paid to the council 
by the owner, and the same or the instalments 
thereof as they fall due respectively, shall be 
recoverable from the owner for the time being, 
or any future owner, of such land or premises in 
-any competent eourt. 

(4) The council shall keep at the municipal 
offices a register of all expenses incurred and 
advances made under this section and shall show 
in such register the total amounts thereof, the 
im~talments (if any) in which the same are payable, 
the premises in respect of which the same have been 
incurred or made and the ba]ances for the time 
being outstanding and shall keep ::;~uch register 
open at all reasonable times for the inspection of 
any person free of charge, such register and any 
extract therefrom certified by the town clerk, or 
·other person authorized by the council shall in any 
proceedings for the recovery of such expenses or 
advances or any interest due thereon or any 
instalments thereof be prima facie evidence of 
the matters therein contained. 

(5) No transfer or cession of any land or premises 
situate within the municipality shall be passed 
before any registration officer until there shall 
have been produced to him a receipt or certificate 
signed by the town clerk, or other person autho
rized by the council, showmg that all or any sums 
due on account of any expenses incurred or 
advances made bv the council under this section 
in respect of such land or premises together with 
any interest due on the amount of such expenses 
or advances have been paid. 

17 

Ord. No.7 
of 1911. 
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Power to 
compel 
connection 
with and 
make charges 
for the use of 
sewers. 

Power to 
make 
by-laws. 

(6) Nothing in this section shall limit or affect 
the power of the council to execute any work 
which the council is--by law, or under any by-law 
in force in the municipality, empowered to execute 
or to recover the cost of executing such work 
from any person who is liable therefor. 

8. (1) The Council may compel the connection 
at the owner's expense of any land or premises 
with the Council's drains or sewers subject to the 
provisions of any by-laws or regulations made 
under section nine of this Ordinance <;>r under the 
Municipal Corporations Statutes 1903-1906. 

(2) The council shall have power to make such 
charges as may be fixed by by-laws or regulations 
for the use of the council's drains, sewers or 
sewerage works in respect of any land or premises 
which are connected therewith and such charges 
shall for all purposes be deemed to be charges 
for sanitary services, and shall be recoverable as 
such subject to the provisions of the Municipal 
Corporations Statutes 1903-1906 from the owner 
of any premises which are so connected. 

9. (1) In addition to any by-laws or regulations 
which the council has power to make under the 
Municipal Corporations Statutes 1903-1906 the 
council shall have power to make, alter and 
revoke by-laws or regulations for any of "the 
following purposes :-

(a) For regulating sewerage and drainage and 
for compelling the connection at the owner's 
expense of any land or premises with the 
council's drains or sewers and for regulating 
the construction by the council of all drains 
required for the purpose of such connection 
in so far as they connect with and extend 
from the main sewer to the boundary of the 
property concerned and for fixing the charges 
which may be recovered by the council from 
the owner for any such work ; provided that 
where the main sewer is not laid in the centre 
of a street the owners of land or premises on 
either side of such street may be required to 
pay for such work such amounts as would 
have been payable by them if the sewer had 
been so laid, but in no case shall the owner 
of any land or premises be required to pay 
more for such work than would have been 
payable by him if the sewer had been so laid. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



GERMISTON MUNICIPAL PRIVATE. 

(b) For providing that where in the opinion 
of the council greater expense would be 
incurred in connecting the drains of two or 
more properties abutting on any street with 
the sewer in such street than in constructing 
a combined drain for the use of such properties 
collectively the council may construct such 
combined drain from the sewer and connect 
the • drains of such properties therewith, and 
may recover from the owners of any land or 
premises which may be connected or should 
in the opinion of the town engineer be con
nected with such combined drain such pro
portion of the expenses of construction as the 
town engineer may certify to be fairly charge
able to such land or premises together with 
the cost of connecting the same with such 
eombined drain. 
(c) For regulating the giving of notice and 
the deposit of plans and sections by persons 
intending to carry out any drainage or 
sewera.ge work on any land or premises and 
the approval or disapproval thereof by the 
council and the removal or alteration of any 
drainage or sewerage work begun or done in 
contravention of any by-law or regulation 
of the council and for the charging of fees 
for the examination of such plans. 
(d) For fixing the charges which may be made 
for the use of the council's drains, sewers 
or sewerage works in respect of any land or 
premises which are connected therewith. 
(e) For regulating the construction of kerbs, 
gutters or footways by the owner of any 
land or premises who undertakes such work on 
any portion of a street abutting on such land 
or premises and for regulating the construc
tion by the council at the request of any owner 
of land or premises and at his expense of 
kerbs, gutters or footways in any portion of 
a street a butting on such land or premises 
and for fixing the charges which may be made 
by the council for any such work. 

(2) No such by-law or regulation shall be con
trary to the provisions of this Ordinance or of the 
Municipal Corporations Statutes 1903-1906 or of 
any other law in force within the municipality. 

19 

Ord. No. 7 
of 1911. 
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Savings of 
rights of the 
Crown. 

Short title 
and date of 
coming into 
operation. 

GERMISTON MUNICIPAL PRIVATE. 

APPROPRIATION (PART 1912-13). 

(3} The provisions of the Municipal Corporations 
Statutes 1903-1906 with respect to by-laws or 
regulations which may be made thereunder shall 
apply with respect to any by-law or regulation 
which may be made under this section in the 
same way as if power to make such by-law or 
regulation were conferred by the said Statutes. 

10. Nothing in this Ordinance contained shall 
in any way affect the rights of His Majesty the 
King, his heirs and successors, or of any person 
except such as are mentioned in this Ordinance, 
and those claiming by, from, and under them. 

11. This Ordinance may be cited as the Ger
miston Municipal Private Ordinance 1911 and 
shall come into operation on the date of its 
publication as an Ordinance in the Provincial 
Gazette. 

Schedule. 

£ s. d. 
Tramway scheme ..................................... . 106,690 0 0 
Sewerage scheme ...................................... . 142,320 0 0 
Sewerage connections-

(Fund for providing advances and expenses recoverable 
from owners) ................................. . 20,000 0 0 

Kerbs, gutters, and footways-
(Fund for providing advances and expenses recoverable 

from owners) ................................. . 6,150 0 0 
Storm water drainage ................................. . 39,960 0 0 
Repayment of loans from Government .................. . 40,000 0 0 
Bridges and other public works and expenses of flotation of 

loan ......•............................ ·.· .. ······ 44.ERO 0 0 

£400,000 0 0 

Ord. No. 1 No. 1 OF 1912.] 
o£ 1912. 

[Came into operation lOth May, 1912. 

AN 

ORDINANCE 
To apply a sum of Money -towards -the service o£ -the 

Province of Transvaal for -the financial year ending 
-the 31s-t day o£ March, 1913. 

(Assented to 21st Jl!laTch, l!H~.) 

BE IT ENACTED by the Provincial Council of Transvaal 
with the assent of the Governor-General-in-Council, as 

follows:-
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1. The Provincial Revenue Fund of Transvaal 
shall be and is hereby charged towards the service 
of the said Province fo.I the financial year ending 
the thirty-first day of March, 1913, with a sum 
not exceeding two hundred and fifty thousand 
pounds sterling. 

2. The said sum shall be applied towards the 
service of the said financial year in conformity 
with the Estimates of Expenditure for the finan
cial year ending the 31st day of March, 1912. 

Provincial Or d. No. 1 
Revenue of 1912. 
Fund charged 
with 
£250,000. 

How money 
to be applied. 

3. The said mouey shall be issued only under How money 
warrant signed by the Administrator and counter- to be issued. 
signed by the Auditor. 

4. This Ordinance may be cited · as The Short titli 
Appropriation (Part l912-1!H3) Ordinance, 1912 and date of 
and shall have the force of law when assented to operation. 
by the Governor-General-in-Council and promul-
gated by the Administrator. 

No. 2 OF 1912.] [Came into operation 23rd August, 1912. Ord. No.2 
of ! 912. 

AN 

ORDINANCE 
·To apply a furthe.r sum of money towards the service of 

the Province of Transvaal for the financial year end
ing the 31st day of March, 1913. 

(Assented to 24th July, 1912.) 

BE IT EN ACTED by the Provincial Council of Transvaal 
with the assent of the Governor-General-in-Council, as 

follows:-

1. The Provincial Revenue Fund of Transvaal 
:shall be and is hereby charged towards the service 
.of the said Province for the financial year ending 
the thirty.:.first day of March, 1913, with a further 
sum not exceeding two hundred and fifty 
thousand pounds sterling. 

2. The said sum shall be applied towards the 
service of the said financial year in conformity 
with the Estimates of Expenditure for the finan
cial year ending the 31st day of .March, 1912. 

Provincial 
Revenue 
Fund charged 
with 
£250,000. 

How money 
to be applied. 

3. The said money shall be issued only under How money 
warrant signed by the Administrator and counter- to be issued. 
signed by the Auditor. 
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Ord. No. 2 Short title 
of 1912. and date of 

operation. 

4. This Ordinance may be cited as "The 
Second Appropriation (Part 1912-1913) Ordi
nance, 1912," and shall have the force of law 
when assented to by the Governor-General-in
Council and promulgated by the Administrator. 

Ord. ~o. 3 No. 3 OF 1912.] [Came into operation 20th September, 1912. 
of 1912. 

A 

PRIVATE ORDINANCE 
To empower the Council of the Municipality of Pretoria 

to grant pensions or gratuities to its officers or 
servants on retirement and to retire certain officers 
or servants. 

(Assented to 2'2nd A'u,qHst, 1912.) 

W HEREAS it is desirable to empower the Council for the 
Municipality of Pretoria to grant pensions or gratuitie& 

· to officers or servants of the Council on their retirement from 
the Council's service or otherwise, and to retire such officers. 
or servants of the Council whose appointments are made by 
the Governor in terms of sectionjour of Proclamation (Trans
vaal) No. 7 of 1902, whenever the Council may so decide. 

BE IT EN ACTED by the Provincial Council of the 
Transvaal with the assent of the Governor-General-in-Council, 
as follows :-

Power to 
grant 
pensions. 

Power to 
retire certain 
officers. 

Short title 
and date of 
operation. 

1. It shall be lawful for the Council to grant 
pensions or gratuities to officers or servants of the 
Council on their retirement from the Council's 
service or otherwise. 

2. Notwithstanding anything to the contrary 
which may be contained in section four of Pro
clamation (Transvaal) No. 7 of 1902 it shall be 
lawful for the Council to retire from its service 
after resolution to that effect duly passed in open 
Council, any officer or servant of the Council 
whose appointment is made by the Governor in 
terms of the said section, to wit, the Town Clerk, 
Treasurer, and Town Engineer. 

3. This Ordinance may be cited for all 
purposes as the Pretoria Municipal Private 
Ordinance 1912, and shall come into operation 
on the date of its first publication as an Ordinance 
in the Provincial Gazette. 
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No.4 OF 1912.] [Came into operation 13th September, 1912. Ord. No.4-
of 1912. 

AN 

ORDINANCE 
To apply a sum o£ money for the service of the Province 

o£ Transvaal for the period from the 1st day o£ 
April, 1912, to the 31st day of March, 1913. 

(Assented to 4th September, 1912.) 

B E IT EN ACTJiJD by the Provincial Council of Transvaal 
with the assent of the Governor-General-in-Council, 

as follows :-
L The Provincial Revenue Fund of Transvaal 

is hereby charged towards the services of the 
said Province for the period from the 1st day of 
April, 1912, to the 31st day of March, 1913, both 
days inclusive, with a sum of one million eight 
hundred and one thousand nine hundred and 
forty-six pounds. 

2. The money granted by this Ordinance shall 
be applied to the purposes and for the services 
expressed in the schedule annexed hereto ac
cording to the votes and sub-heads particularly 
specified and set forth in the estimates of ex
penditure for the said period as approved of by 
the Provincial Council. 

Immediately after the coming into operation of 
this Ordinance, the Appropriation (Part 1912-
1913) Ordinance, 1912, and the Second Appro
priation (Part 1912-1913) Ordinance, 1912, shall 
cease to have any effect, and issues made there
under shall be deemed to be issued under this 
Ordinance. 

3. The said money shall not be issued or 
applied to any use, intent, or purpose other than 
the particular service for which it is granted by 
this Ordinance ; provided that the Executive 
Committee, subject to compliance with section 
one httndred and eighteen of the South Africa 
Act, 1909, may issue and apply a saving on any· 
sub-head of a vote for any excess of expenditure 
on any other sub-head of the same vote. 

4. Money shall be issued from the Provincial 
Revenue Fund only under warrant signed by the 
Administrator and countersigned by the Provincial 
Auditor. 

Provincial 
Revenue 
Fund charged 
with 
£1,801,946. 

How money 
is to be 
applied. 

How money 
applied
application 
of savings. 

How money 
issued. 

5. This Ordinance may be cited for all pur- Short title. 
poses as the Appropriation (1912-1913) Ordinance, 
1912. 
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Schedule. 

No. of Vote. Sert•ice. 
I. General Administration 

II. Education 
III. Hospitals and Charitable Institutions 
IV. Roads and Local Works 

Amount. 
£37,005 
688,495 
168,301 
908,145 

£1,801 ,9J6 

Ord. No. 5 No.5 OF 1912.] 
of 1912. 

[Came into operation l8th October, 1912. 

AN 

ORD.INAN-CE 
To Amend the Law relating to Public Roads and Outspans 

in this Province and to provide for the Establish
ment of Road Boards and for other Matters 
incidental thereto. 

(Assented to 26th September, 191,2.) 

BE rr EN ACTED by the Provincial Council of The Trans
vaal 'vith the assent of the Governor-General-in-Council, 

as.follows :-

Repeal of 
laws. 

Interpreta
titm of terms. 

Prel£mJnwry. 

1. The laws mentioned in Schedule I to this 
Ordinance shall be and are hereby repealed to 
the extent set forth in the second column of that 
Schedule together with the provisions of any 
other law repugnant to this Ordinance; pro
vided that nothing in this Ordinance contained 
shall be construed as repealing, amending, or 
otherwise modifying or affecting the provisions 
of the Precious and Base Metals Act 1908 of the 
Transvaal or any amendment thereof or any 
rights acquired thereunder. 

2. In this Ordinance unless inconsistent with 
tb e context-

" Administrator" shall mean the officer ap
pointed under sub-section (1) of section 
s1:xty-eight of the South Africa Act., 190~\ 
or any amendment thereof, acting on the 
authority of the Executive Committee of 
the Province ; 

" owner " shall mean the owner, lessee, or 
occupier of any property or his lawful 
representative ; 
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" registered owner " shall mean the person 
registered. in the Deeds Office as the 
owner of any property or his lawful 
representative; 

"magistrate" shall, in the case of a detached 
sub-district, mean the detached assistant 
magistrate thereof; 

"farm" shall include any piece of land 
registered as a farm or portion of a farm 
in the office of the Registrar of Deeds ; 

"public road" shall mean 
(a) any road proclaimed as such under 
this Ordinance or which has been estab
lished or become a public road under 
this or any other Ordinance ; 
(b) any road or path however created 
(not running over· any land proclaimed 
under or for the purpose of any law 
relating to mining for precious or base 
metals or precious stones or land held 
under mining title as by such law de
fined) which at the commencement of 
this Ordinance has been in the undis
turbed use of the public or which the 
public has had the right to use during a 
period of not less than fifteen years ; 

provided that nothing in this Ordinance 
contained shall apply to any road within 
the area of a municipality ; 

"main road" shall mean a public trunk road 
or highway over or along which the general 
road. traffic of the Province passes and which 
has been proclaimed a main road in terms 
of this Ordinance ; 

"branch road" shall mean any public road 
other than main and district roads or bridle 
paths; 

''bridle paths1" shall mean public paths existing 
or constructed for foot horse and pack 
saddle traffic. 

CHAPTER I. 

Public Roads. 

25 

3. For the purposes of this Ordinance the public Classification 
roads in this Province shall be divided into the of public 
following classes :- roads. 

Ord. No 5 
of 1912. 
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ROADS. 
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(a) Main roads. 
(b) Branch roads. 
(c) Bridle paths. 

4. The width of public roads including unmade 
portions thereof shall be as follows :-

(a) main roads, one hundred Cape feet; 
(b) branch roads, fifty Cape feet ; 
(c) bridle paths, not exceeding fifteen Cape 
feet; 

provided that the Administrator may reduce such 
width when he is satisfied that it is necessary to 
do so. 

5. For the purposes of this Ordinance, bridges 
and drifts in the course of a public road shall be 
considered as portions of that public road. 

6. All public roads within ·this Province shall 
be vested in and remain under the control and 
charge of the Administrator. 

7. (1) The Administrator may from time to 
time as occasion requires by proclamation-

( a) declare any road to be a public road ; 
(b) declare that a public road shall exist on 
land where no road was previously in exist
ence or where a road has previously been in 
existence but has been closed, and define 
the course of that road after investigation 
and report by the road board to be constituted 
under section eight hereof; · 

(c) declare any public road to be a main road, 
branch road or bridle path as the case may 
be ; provided that he shall not declare any 
road running in the proximity of or in the 
same direction as another public road to he 
a bridle path ; and provided further that no 
road shall be declared to be a public road 
on any land proclaimed under the Precious 
and Base Metals Act 1908 of the Transvaal 
or any amendment thereof, or land helri 
under mining title as by such law defined, 
unless the course of that road has been 
reserved for the purposes of a road under the 
provisions of that Act or amendment afore
said; 
(d) close or deviate any public road after 
investigation and report by the road board 
to be constitutei under section eight hereof. 

(2) The Administrator may as and when he 
thinks necessary temporarily or partially close 

' 
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any public road for the purpose of repairs or for 
any other reason and may otherwise regulate the 
traffic on any public road. 

(3) The Administrator or any person acting 
under his authority in that behalf may after 
notice to the owner or owners e11ter upon and 
take possession of so much of any land as may 
be required for the opening or construction of 
any public road or any other purpose subsidiary 
to the discharge of the duties or powers con
ferred and imposed by this Ordinance in respect 
of such road. 

8. rrhe Administrator shall constitute at least 
one Road Board in each magisterial district, to 
consist of the magistrate or other person appointed 
by the Administrator and the field cornets, if 
any, of the several wards of the district. The 
Administrator may appoint one or more additional 
members of the Road Boc,trd. as and when he may 
deem fit. 

9 Wherever it may appear to the Administrator 
necessary he may constitute one or more ad
diti.onal Road Boards in a magisterial district and 
appoint a chairman and members thereof and 
assign an area of jurisdiction thereto. Provided 
that the field cornet or field cornets of the ward 
or wards over which such additional board is 
constituted shall be ex officio a member or mem
bers thereof. 

10. The Road Boards shall assist and advise 
the Administrator on all matters relating to 
public roads within their respective districts or 
areas, and shall obtain and transmit to the 
Administrator any information that may be 
required by him and generally carry out all such 
functions as may from time to time be assigned 
to them by the Administrator. 

27 
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11. Three members of a Road Board, including Road Board 
the chairman, shall form a quorum. quorum. 

12. The Administrator may appoint one or more Appointment 
road inspectors in each district and fix their of road 
emoluments. inspectors. 

13. The Administrator shall by notice in the Proclamation 
Provincial Gazette, as soon as possible after the of main 
commencement of this Ordinance, proclaim and roads. 
define the main roads in the Province. 

- -·-----------~-·-- ----

Ord. No. 5 
of 1912. 
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CHAPTER II. 

Making, M w1:ntenance, Opening, Olos'ing, and 
Deviation oj Pttblic Roads. 

14. The Administrator shall have the power 
and is charged with the making and maintaining 
from the funds legally provided of all main 
roads, either departmentally or through con
tractors, as may appear best or most expedient. 

15. The Administrator may, when funds per
mit, construct or repair branch roads in the same 
manner as provided in section fourteen for main 
roads. 

16. In case any branch road, or bridle path is 
required to be repaired the inhabitants residing 
within the immediate vicinity of that road may 
make a representation to that effect through the 
Road Board to the Administrator who shall 
thereupon cause the approximate costs of repairing 
such road to be estimated, and may, if such repairs 
be carried out by such local inhabitants, agree to 
contribute up to one-half of the actual cost thereof, 
or the Administrator may carry out the work if 
the Road Board shall satisfy him that the inhabit
ants of the locality have contributed or have 
given approved security that they will contribute 
not less than one-half of the amount so estimated, 
either in cash, labour, or other manner, approved 
by the Administrator. 

17. The Administrator shall have the right to 
take and convey from every farm or cause to be 
taken and conveyed therefrom, any material 
necessary for making and maintaining the public 
roads within the limits of that farm. 

18. If a farm does not contain a sufficient or 
suitable supply of material, the Administrator 
shall be entitled to take and convey such material 
from the adjoining land, or from any other farm, 
or from any town lands (other than surveyed 
erven) on which the material shall be obtainable. 

19. (1) It shall be lawful for the Administrator 
to select any place or places which he may deem 
suitable on such farm or town lands as the case 
may be f:r:.om which to take such material, pro
vided that the owner shall if he so desires he 
entitled to point out another place or places for 
the said purpose and in case such last-mentioned 
place or places shall be found by the Administrator 
to be accessible as regards distance and suitable 
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as regards quantity and quality of materials as 
the place selected by him the materials shall be 
taken from the said place or places as selected 
by the owner. 

(2) The Administrator shall not be entitled to 
take possession of any such material on which 
the owner has expended any manual labour, or 
to take stones or other material from any house, 
kraal, or walls or werf and shall not be entitled 
to convey such material for a greater distance than 
four miles without compensation. 

20. For the purposes of obtaining such material 
as aforesaid, the Administrator shall have the 
right, where necessary, to make openings in fences 
and roads to quarries and other places ; provided 
that such openings be e:ff~ctively closed against 
trespass or straying of stock during the operations 
and the fence properly restored on the completion 
of the work and that any quarry or other ex
cavation made in the course of th~ work which 
may be a source of danger shall on the completion 
of the work be either securely fenced off, filled 
in, or otherwise made safe ; and provided further 
that no damage be done to cultivated lands, 
gardens, trees, fences, and other erections, or 
constructions of the owner of such private lands 
over which the material is being conveyed. 

21. The Administrator shall further have the 
right 

(a) where other accommodation is not avail
able to erect tents or other temporary 
dwellings or stores and equipment on private 
land for the accommodation of servants or 
labourers engaged or employed on roads or 
any work appertaining thereto ; provided 
that the area required for such accommodation 
shall be selected in consultation with' the 
owner; 
(b) when sufficient grazing is not available 
within the limits of the road or outspan to 
graze upon any private land at a locality to 
be pointed out by the owner within a reason
able distance from the work such animals as 
may be required for the prosecution of the 
work, provided that the animals be grazed 
at a reasonable distanc0 from any camps or 
enclosures and so as not to interfere or 
intermingle with the stock of the owner of 
the property or do damage to the lands, 
crops, gardens, or orchards of such owner ; 

29 

Adminis
trator not 
entitled to· 
take material 
on which 
owner has 
expended 
manual or 
other labour. 

Opening of 
fences and 
making 
roads to 
quarries, etc. 

Erection of 
tents, etc., on 
private lands. 

Grazing of 
animals for 
prosecution 
of works. 

Ord. No.5 
of 1912& 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



30 

Ord. No. 5 Water for thE' 
of 1912. works, etc. 

Cutting down 
of trees, etc. 
making roads 
on cultivated 
lands. 

Contractors 
may exercise 
rights granted 
to Adminis
trator. 

Construction 
and 
maintenance 
of ponts and 
approaches 
thereto and 
to charge fees 
for transport 
thereby. 

Owner may 
make 
application 
for deviation 
of main road. 

When farm 
owner wishes 
to close or 
divert public 
road other 
than main 
road. 
Adminis
trator to 
appoint 
a commission 
of inquiry. 

Inquiry to be 
held after 
11otice. 

ROADS. 

(c) to take and otherwise make provision for 
water necessary for the proper execution of 
the work, provided it shall not be taken from 
any artificial dam or well or borehole save 
with the consent of the owner; 
(d) to cut down and remove trees or bush 
where necessary for the construction of public 
:roads, provided that such trees when cut 
down shall belong to the owner of the 
property from which the said trees were cut. 

22. The rights granted to the Administrator 
according to the provisions of the last five pre
ceding sections may ·be exercised by contractors 
engaged in the construction or repair of roads in 
his behalf ; provided that in case of any damage , 
done by a contractor any compensation payable 
under this Ordinance may be recovered from the 
Administrator who may thereafter recover in turn 
from the contractor. 

23. rrhe Administrator shall have the right to 
construct and maintain ponts across rivers and to 
make the necessary landings and anchorages 
inside or outside the limits of the road, and the 
necessary approaches thereto. He shall also have 
the right to charge fees to be fixed from time to 
time"for transport thereby of travellers and stock. 
He shall further have the right to accept contracts 
for the construction, maintenance, letting or hiring 
of ponts on such conditions as regards tariff as he. 
may think fit. 

24. The owner of a farm who desires to deviate 
any main road thereon may make application to 
the Administrator who, after consultation with 
the owner and the Road Board and after such 
further inquiry as he may think necessary, may 
agree to such deviation on such terms as he may 
deem fit. 

25. The owner of a farm who desires to close, 
deviate or otherwise disturb any public road other 
than a main road, shall send a written application 
to the magistrate of the district or sub-district in 
which the farm is situated. 

26. rrhe magistrate shall transmit the application 
in the last section mentioned to the Administrator, 
who shall thereupon appoint a commission of 
not more than three disinterested persons to 
inquire into th~ merits of the said application and 
report to him thereon. 

27. The said Commission shall, after due notice 
given as prescribed by regulation, and requiring 
any person objecting to the granting of the said 
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application to lodge his objection in writing wit:h Ord. No. 5 
the magistrate within six weeks after the first of 1912. 
publication of such notice, inspect the locality 
affected by the aforesaid application and make 
full inquiry into the merits thereof and the 
objections thereto and shall thereupon with as 
little delay as possible transmit to the Adminis-
trator their report thereon. 

28. The Administrator may on the recom- Adminis
mendation of the Commission by notice in the trator may 
Prov'incial Gazette declare the said public road ~~ton report 

to be closed or deviated as set forth in the said Commission. 
notice and the said notice shall include a sketch 
plan of the road closed or deviated as aforesaid: 

29. All costs and expenses of the commission 
shall in the first instance. be borne by the Pro
vincial Administration, but on the conclusion of 
the inquiry the Administrator may order that the 
whole or such portion of the costs and expenses 
as he may deem reasonable shall be paid to the 
Administration by the applicant or any objectors 
in such proportion as he may deem equitable, 
having regard to the result of the inquiry, and on 
such order having been made the amount so 
payable may be recovered in any court of com-
petent jurisdiction. 

30. Notwithstanding anything in the preceding 
five sections contained: 

(1) It shall be lawful for the registered 
owner of any land who desires to make a 
deviation in the course of a public road other 
than a main road within the limits of his 
property to apply in writing to the Adminis-
trator who having satisfied himself after 
inquiry that the interests of the travelling 
public will not be prejudiced thereby shall 
have the power to authorize the said owner 
to make a deviation in such a direction as the 
road inspector shall point out : Provided 
always that before he closes the old road the 
said owner shall put the new road in proper 
order to the satisfa0tion of the road inspector. 
(2) No such deviation shall be effected unless 
notice of the same shall have been given by 
the owner in the Prom:ncial Gazette at least 
six weeks previously. 

31. Notwithstanding anything in this Ordinance 
contained in any case of deviation or closing of a 
public road on land held under mining title the 
provisions of Part III of the Local Authorities 
Roads Ordinance 1904 'or any amendment thereof 
shall mutatis mutandis apply. 

As to costs. 

Deviations 
within limits 
of an owner's 
property. 

Closing or 
deviation of 
roads on land 
held under 
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32. Any person who, except as is in this: 
Ordinance provided, shall close, deviate, disturb,. 
obstruct or in any way encroach upon any public 
road shall be guilty of an offence and liable to. 
the penalties hereinafter prescribed. 

33. A new public road may be opened on the 
petition of not less than twenty-five interested 
adult white persons living in the ward or wards. 
through which the road is desired and addrP-ssed 
to the magistrate who shall on receipt of the 
petition refer it to a commission constituted in 
terms of section twenty-six of this Ordinance. 
The commission shall after due notice given as. 
prescribed by regulation, inspect the locality and 
hold an inquiry and thereafter forward its recom-
mendations with documents and sketch plan of 
the locality to the Administrator for his decision .. 

CHAPTER III. 

0Ittspans. 
34. ( 1) Every farm in this Province which is 

registered in the office of the Registrar of Deeds 
at the date of the commencement of this Or
dinance, and every farm not heretofore surveyed 

· as such which is granted by the Crown subsequent 
to that date (except any farms which are less than 
one hundred morgen in extent) shall be subject to· 
a servitude of outspan in favour of the public. 

(2) In case of every farm as aforesaid which 
exceeds three thousand seven hundred and fifty 
morgen in extent each three thousand seven 
hundred and fifty morgen or fraction thereof' 
of the extent of that farm shall be regarded as a 
separate farm for the purposes of ibis Chapter· 
and for determining the outspan rights thereon. 

(:~) In the event of any farm as aforesaid being 
sub-divided into two or more portions subsequent 
to the commencement of this Ordinance or 
subsequent to the Crown grant as aforesaid, as the 
case may be, the said right shall attach only to· 
one portion of the farm so subdivided, to be 
determined as hereinafter provided. 

35. The said servitude of outspan shall extend 
over an area of one seventy-fifth part of the 
extent of every such farm; provided that in no· 
case shall such area be less than five morgen. 

36. The Administrator shall have the power, in 
consultation with the registered owners, to· 
determine and beacon off the outspans on farms 
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·over which public roads pass, with due regartl to 
the interests and rights both of the owners of 
the farms and of travellers respectively, and 
.consideration being had to the presence of water 
.and other req uirement8. 

37. No outspan shall be situated on land on 
which any building exists, nor (subject to any 
rights acquired under mining title) shall it be 
lawful for any person to build upon, plough, or 
otherwise interfere with the grazing rights of 
any outspan beaconed off under this Ordinance: 
Provided that nothing in this section contained 
Bhall be deemed to prohibit the owner from 
grazing stock upon the outspan. 

38. (1) It shall be lawful for any owner, who 
·desires to fence his outspan, to do so provided 
he affords sufficient access to the outspan for the 
travelling public. 

(2) The owner who desires to fence off an 
·Outspan may make application to the Adminis
trator for a contribution towards the cost of the 
fence. rrhe Administrator may thereupon agree 
with the owner as to the nature of the fence to be 
-erected and the gates therein and the cost of the 
.same, and i£1 the fence and gates be erected in 
accordance with that agreement the Administrator 
:Shall contribute one-half of the cost of the 
material of the fence and gates. 

39. (1) The Administrator may from time to 
time as circumstances may require, after consulta
tion with the owner, change the locality of an 
outspan on any farm and beacon off a new 
-outspan ; provided that where the outspan has 
been surveyed and registered, such survey and 
registration shall be cancelled and the new 
<mtspan shall be surveyed and registered in place 
thereof. 

(2) Any person who, except as aforesaid, shall 
-change the locality or alter the beacons of any 
outspan duly beaconed off under this Ordinance 
.shall be guilty of an offence and liable to the 
penalties hereinafter prescribed. 

~ 
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40. The Administrator shall cause to be kept Administra-
.a registry of all outspans beaconed off as aforesaid ~or's Registry 
in which shall be indicated the farms on which of Outspans. 

such outspans are situated, the area of the outspans 
and such other particulars as may be prescribed 
by regulation. 

Ord. No.5 
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41. Whenever after the commencement of this 
Ordinance any farm, which is subject to the 
servitude of ~mtspan and on which the site of the 
outspan has not been surveyed and registered as 
hereinafter provided, shall be surveyed for the 
purpose of sub-division and transfer of a portion 
or portions thereof. 

(1) In case the outspan has been beaconed off 
under this Ordinance a survey shall be made 
of the said outspan and a diagram thereof 
framed and approved by the Surveyor-General, 
whether the outspan be situated on a portion 
of the farm about to be transferred or on a 
portion which is not about to be transferred. 
The outspan when surveyed shall be laid 
down by the Surveyor-General on the 
diagram, if any, of the portion of the farm on 
which it is situated. 
(2) In case the outspan has not been beaconed 
off the owner shall, before the land be sur
veyed for the purpose of sub-division, give 
notice through the magistrate to the 
Administrator who shall thereupon, in con
sultation with the owner, cause the outspaH.. 
to be beaconed off and the outspan so 
beaconed off shall be duly surveyed and a 
diagram thereof framed and dealt with as in 
the last preceding sub-section provided. 
(3) rrhe cost of the survey of any outspan 
as aforesaid shall be borne by the Provincial 
Administration. 

42. (1) Before the transfer of any sub-divided 
portion of a farm as mentioned in the last pre
ceding section shall be passed there shall be 
produced to the Registrar of Deeds a certificate 
from the Administrator to the effect that the site 
of the outspan has been duly beaconed off on 
the said farm and also the approved diagram of 
the said outspan surveyed as aforesaid. 

(2) So soon as the transfer of the said sub
division shall have been passed the Registrar of 
Deeds shall register the said certificate against 
the title of the sub-division on which the outspan 
is situate and shall endorse on the titles of the 
remaining sub-divisions that they are no longer 
subject to a servitude of outspan. 

43. Every person travelling over a public road 
t::~hall be entitled to graze and water his stock on 
all outspans. If an outspan has no proper water 
the Administrator shall take reasonable measures. 
to provide sufficient water thereon, and until 
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such water shall have been supplied such travellers 
shall be entitled, in consultation with the owner, 
to water his stock from any river, stream or other 
natural water supply situate nearest such outspan. 
Until an outspan has been beaconed off in terms 
of this Ordinance the owner of a farm shall have 
the right to point out a place for outspan. 

44. No traveller shall remain within the 
boundaries of the outspan for longer than 
twenty-four hours unless unable to proceed on 
account of accident, swollen rivers, or other 
unavoidable causes. In addition to any penalt.y 
which may be imposed for contravention of this 
section the animals of such travellers so remaining 
over for more than twenty-four hours may be 
impounded. 

CHAPTER IV. 

Trekking and Gr·azing Rights. 

35 
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45. (1) The provisions of this chapter and the Applicationo£ 
rights and obligations conferred and imposed this chapter. 

thereby shall extend only to trekkers' roads as 
hereinafter defined. 
' (2) The expression "trekkers' roads" shall 
mean such public roads as at the commencement 
of this Ordinance are and had been for the 
previous five years in general use for the purpose 
of driving stock from summer to winter grazing 
grounds and m:ce versa. 

(3) rrhe several road boards shall as soon as 
possible after the commencement of this Ordin
ance ascertain which public roads in their 
respective districts are and had been in general 
use as in the preceding sub-section mentioned, 
and shall report to the Adminiscrator to that 
effect. ThP. Administrator shall publish the said 
report in the Provinc1:al Gazette and, when no 
objection thereto in writing has been lodged with 
him within six weeks from the date of the first 
publication of the report, shall by proclamation 
declare those roads to be tt·ekkers' roads. In 
case any such objection be lodged in respect of 
any such road the matter shall be referred to a 
commission appointed as in section twenty-s'ix, 
who shall make full inquiry into the matter and 
shall report to the .Administrator, whereupon the 
Administrator if the commission find that the 
road falls within the definition of a trekkers' 
road as aforesaid shall by Proclamation declare 
that road to be a trekkers' road. 

Ord. No.5 
of 1912. 
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(4) The Administrator may, if he finds after 
inquiry by a commission appointed as provided 
in section twenty-six that any trekkers' road is 
or has become unnecessary, by proclamation 
declare that road to be no longer a trekkers' road. 

(5) When it shall appear to be necessary that a 
road shall be used as a trekkers' road, the 
procedure laid down in section thirty-three 
hereof shall rnutat?:s mutandis be followed, and 
after receiving the report of the commission the 
Administrator may by proclamation declare such 
road to be a trekkers' road. 

(6) Nothing contained in this chapter shall 
disturb or take away any existing rights as 
regards trekking until such time as such pro
clamation as is contemplated therein shall have 
been effected. 

46. (1) Whenever any public road as in the 
last preceding section described runs over any 
farm not less than three hundred morgen in 
extent the owner of the farm shall provide 
facilities for the grazing of loose stock travelling 
along the said road in proportion to the area of 
his farm. The area which shall be left available 
for grazing as aforesaid shall extend over a strip 
of land along the course of the road of the width 
set forth in Schedule II, inclusive of the width 
of the public road itself and according to the 
area of the farm as indicated in the said 
Scheel ule ; Provided that such tra veiling stock 
shall proceed continuously in the direction of 
its ultimate destination shall not remain 
stationary or unless delayed by swollen rivers or 
other unavoidable cause travel at a rate of less 
than five miles a day. 

(2) Any person travelling with loose stock who 
shall drive or depasture such stock outside the 
limits of the public road and in contravention of 
the provisions of this section shall be guilty of 
an offence and liable to the penalties herein after 
prescribed, and the owner of the land may cause 
such stock to be impounded. 

47. Notwithstanding anything in the last 
preceding section contained it shall be lawful 
for the owner of any farm to exclude from the 
saidl~grazing area any extent thereof, not being 
within the margin of the public road, which he 
may bona fide require for cultivation or for 
orchards, plantations, or gardens ; Provided 
that-

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



ROADS. 
---~-- ------------~-·------· 

(a) the extent so req~ired be fenced in by 
a substantial stock-proof fence, as defined 
in the Fencing Act, 1912, or any amend
ment thereof ; and 
(b) in case the land be required for cultiva
tion as arable land the same shall be 
cultiv~ted and be used for the raising of 
crops and in case it be required for orchards 
or gardens it shall be laid out and planted 
as such; and 
(c) unless the whole of the said grazing area, 
exclusive of the public road, on any farm be 
dealt with as is described in provisos (a) 
and (b) hereof, the remainder thereof which 
is not so dealt with shall be left accessible 
for grazing to the persons entitled thereto on 
behalf of their travelling stock. 

48. In addition to the grazing rights before 
mentioned it shall be lawful for the owner or 
person in charge of loose stock travelling along 
any vublic road to water the same at any river, 
-stream, pool, or other natural water supply lying 
within the aforesaid grazing area ; provided 
:always that no stock shall be watered except 
with the owner's consent at any dam, well or 
furrow or other artificial source, or at any natural 
spring or fountain on any farm used for the 
purpose of irrigating gardens, orchards or arable 
lands on the said farm. 

49. rrhe owner of any farm shall have the 
right if he so desires, and with the consent of 
. the Road Board, to set aside for the grazing of 
travelling stock as aforesaid a strip of land of 
the width prescribed by Schedule II, not being 
adjacent to the public road, provided that the 
same follows the general direction of the road 
and is fully accessible both at the ingress and 
egress of the road at the boundaries of the farm 
or at the points where the said strip diverges 
from the road and is practicable and convenient 
for stock to travel on. In such case the said 
,owner need provide no further grazing facilities 
.along the actual course of the public road than 
.are comprised within the width of the road itself. 

CHAPTER V. 

Fenc'ing of Roads. 

37 

Water rights 
for travelling 
stock. 

Alternative 
strip of graz
ing ground . 

50. It shall be lawful for the owner of any Fencing along 
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• 
with due regard to the provision of the lawful 
outspnn and the grazing rights mentioned in the 
1ast preceding Chapter, and further provided 
that the consent of the Administrator be first 
obtained. 

51. It shall be lawful for any owner of a 
farm or portion of a farm to erect a fence or 
wall across any public road crossing his ground 
on condition that such fence shall be made in 
accordance with the provisions of section twenty
eight of the Fencing Act, 1912. 

52. Within twenty feet on each side of every 
gate so constructed there shall be erected by the 
owner in a convenient position a post with rings 
or hooks to secure animals while the gate is 
being opened and closed. 

53. It shall not be lawful for any person to 
lock or otherwise secure any gate across any 
public road against passage without the consent 
of the Administrator. Any person who opens 
any such gate whether for the purpose of passing 
through or not shall securely close and fasten it 
again, and any person who finds such gate open 
shall, afte.c passing through, similarly close it. 
Any person contravening the provisions of this 
section shall be liable to the penalties hereinafter 
prescribed. 

54. The Administrator may order the removal 
of fences, gates, or other enclosures or obstructions 
across or alongside any public road, if constructed 
contrary to the provisions of this Ordinance or 
the Fencing _.\..ct, 1912, or any amendment thereof 
or may cause the same to be removed at the 
expense of the owner, or person who caused 
such obstruction. 

55. It shall not be lawful to place a gate at any 
spot on a public road not suitable for a halt. 

56. All gates that are necessary in existing 
fences owing to deviations of roads or making 
of new roads by the Administrator shall be 
provided and erected by the Provincial Admini-
stration. 

CHAPTER VI. 

Furrows and W aterco'urses. 
57. Any person wishing to lead water over, 

nuder or across a public road shall do so at his 
own expense and cost, after having obtained the 
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approval of the Administrator who may decide 
on the class of culvert or other conduit which 
shall be used. 

Provided that, in case of any furrow or other 
conduit existing at the commencement of this 
Ordinance for the vurpose of leading water, any 
culvert or other work required for carrying the 
road across such furrow or conduit shall be 
constructed at the expense of the Provincial 
Administration. 

58. It shall not be lawful for any person by 
any means to raise the level of the water of a 
river, stream or spruit so as to interfere with a 
public road or drift without the consent of the 
Administrator. 

59. It shall be lawful for the Administrator to 
divert storm water from or under any public 
road into private property, not being land 
occupied by buildings, orchards or gardens, and 
he shall not be liable for any damage caused by 
means of such diversion. In case it be found 
necessary to divert such water on to lands under 
cultivation, other than as aforesaid, and damage 
be caused thereby the owner of such lands shall 
be entitled to such compensation as may be 
agreed upon by the parties or, failing agree
ment, as may be determined by arbitration in 
manner hereinafter provided. · 

CHAPTER VII. 

Prov'isions as to traffic by Vehicles. 

60. It shall be lawful for the Administrator by 
notice fixed in conspicuous places at either end 
of any bridge to prohibit the passage over that 
bridge of any traction engine or other locomotive · 
or of any vehicle of a kind described in such 
notice, or so laden as to exceed any weight 
therein set forth. 

Any person contravening the terms of such 
notice shall be guilty of an offence, and liable to 
the penalties hereinafter prescribed. 

61. No person shall drive or cause to travel 
any traction engine or other heavy engine 
mechanically propelled or any wagon or vehicle 
laden with more than eight thousand pounds 
weight along any public road unless special 
permission to that effect shall first have been 
obtained from the chairman of the Road Board 
of th~ district. 

Raising of 
water levels 
in drifts. 

Disposal of 
storm water. 

Heavy traffic 
prohibited 
over bridges. 
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permission for 
heavy traffic 
over roads. 
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62. It shall not be lawful 
(1) to lock the wheels of any vehicle when 
travelling on any public road; 
(2) to use or draw any sledge on any public 
road; 
(3) to make use of metal plates or shoes 
(skids) on any public road unless absolutely 
essential for safety on exceptionally steep 
grades, and in no case unless the plates or 
shoes are not less than six inches wide ; 
(4) to make use of brakes when passing over 
bridges on public roads ; 
(5) to leave on any public road stones, 
boulders, tree stumps, heaps of ashes, or 
other dangerous obstructions. or any glass, 
earthenware, tins, or pieces of metal. 

63. In the event of any hole or excavation 
having been made in any public road for the 
purpose of extricating any vehicle therefrom, 
the person in charge of that vehicle shall forth
with repair the damage caused in the road and 
leave it in good order. 

64. No owner or person in charge of a wagon 
or other vehicle drawn by oxen or other animals 
not controlled by reins shall cause or allow such 
vehicle to pass any other vehicle or to travel 

·along any public road other than a natural veld 
track without a leader· (or voorlooper). All 
travellers along public roads shall when meeting 
any vehicle keep to the left of the road except 
where the road runs along the slopes of mountains 
in which case a wagon coming down such slopes 
and passing another, shall keep to the in or upper 
side. 

Any person contravening any of the pro
visions of this or the three preceding sections shall 
be guilty of an offence and liable to the penalties 
hereinafter prescribed. 

65. The owner of every wagon or other vehicle 
shall paint or cause to be painted in legible 
letters upon a conspicuous place on the right or 
off side thereof or upon some board or plate 
affixed to such side his name and place of resid
ence together with the name of the district in 
which he resides, and every owner of any wagon 
or other vehicle who shall use or allow the same 
to be used on· any public road without having 
his name, residence, and district painted thereon 
as aforesaid or after the same have become 
illegible shall be guilty of an offence and liable to 
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the penalties hereinafter prescribed. Provided 
that nothing in this section contained shall be 
construed to extend to any wagon or other vehicle 
on springs and used solely for the conveyance 
of passengers or other persons. 

CHAPTER VIII. 

General. 

66. Where it becomes necessary in the interests 
or the safety of the public to deviate or recon
struct any existing public road owing to the fact 
that the ground has been undermined subsequent 
to the creation of the public road the Administrator 
shall have the right to instruct the mining com
pany or owner of mining property concerned or 
other person responsible for such undermining to 
provide for the reconstruction of the old road or 
the construction of a new road at the expense of 
such person and failing compliance with such 
instructions within a reasonable time, the Ad
ministrator shall have the right to undertake the 
work at the expense of the mining company or 
owner or other person as aforesaid. 

67. Outspanning, camping out, or making fires 
on the portions of public roads generally used for 
traffic is prohibited, and any person doing so shall 
be guilty of an offence and liable to the penalties 
hereinafter prescribed. 

68. In the event of any animal dying on a 
public road the owner or person in charge thereof 
shall remove the carcass of such animal within 
six hours of its death, and in the event of his 
failing to do so, the Administrator shall be em
powered to have the carcass removed at the 
cost and expense of the owner of such animal. 

69. The Administrator ahall have the right or 
may authorize the owner to plant trees or other
wise generally to improve the areas within the 
road. Any one wilfully damaging such trees or 
improvements shall be guilty of an offence and 
liable to the penalties hereinafter prescribed. 

70. The Administrator shall not be liable for 
the construction or m~intenance of bridges or 
crossings of any description over drains or water
courses made for carrying off flood water or for 
the protection of public roads. 

41 
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71. Notwithstanding the provisions of this Or
dinance all roads and fences heretofore constructed 
or erected in accordance with the law::; in force 
before the commencement of this Ordinance shall 
be considered to be lawfully constructed or 
erected. 

72. Wherever in this Ordinance any rights or 
powers are given to the Administrator the term 
'"Administrator" shall include any person duly 
authorized by the Administrator or lawfully 
acting on his behalf. 

73. Any person contravening any of the 
provisions of this Ordinance or the regulations 
framed thereunder or failing to perform any 
duty thereby prescribed shall em conviction be 
liable to a fine not exceeding fifty pounds or in 
default of payment to imprisonment with or 
without hard labour for a period not exceeding 
three months. 

Magistrates' courts shall have jurisdiction to 
try any such offence against the provisions of 
this Oruinance or of the said regulations. 

74. (1) The Administrator may from time to 
time make alter or rescind regulations* (not in
consistent with this Ordinance) prescribing-

( a) the regulation of traffic over public roads 
including the limitation of speed of vehicles; 
(b) the powers, duties, and functions of Road 
Boards established under section eight; 
(c) the control, management, and working 
of ponts and a tariff of charges in respect 
thereof; 
(d) the duties and conditions of employ
ment of road inspectors; 
(e) the manner in which any notices 
required by this Ordinance shall be given 
or served and the nature and duration of 
such notices ; 
(/) the apparatus to be used for the braking 
or scotching of wagons ; 
(g) the method of keeping a. registry of 
outspans and the particulars to be inserted 
therein and the rights of the public as to 
inspection thereof ; 
(h) generally for better carrying out the 
objects of this Ordinance. 

(2) All such regulations or any alteration or . 
rescission thereof shall be published in the 
Provindal Gazette and shall within seven days 

* Hegulations published in the Prudncial Gazette of the 8th Nove!llber, 
1912, page 22-L • 
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after such publication be laid upon the table of 
the Provincial Council, if the Council be then in 
session, or if it be not then in session within 
seven days after the commencement of the next 
ensuing session. 

75. Whenever in the course of ·the opening 
construction or maintenance of any public road 
or of a pont by or on behalf of the Administrator 
any direct damage be done to any orchard garden 
or plantation or to any crops or cultivated trees, 
but not otherwise, the owner thereof shall be 
entitled to compensation as may be agreed upon 
by the parties, or failing such agreement as may 
be determined by arbitration in manner provided 
by the "Expropriation of Lands and Arbitration 
Clauses Proclamation, 1902 ". 

76. This Ordinance may be cited for all pur
poses as the Roads Ordinance 1912 and shall 
come into operation on such date as the Admini
strator shall declare by Proclamation in the 
Prom:ncial Gazette. 

SCHEDULE I. 
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Compensation 
for damages 
to orchards, 
gardens, trees 
and crops. 

Short title 
and date of 
operation. 

Law. /,~rtent of Repeal. 
Law No.7 of 1889 
First Volksraad Resolution of 14th May, 1891 ... 
Law No. l of 1893 
Law No. 9 of 1893 
Law No. 22 of 1894 ... 
Law No. 8 of 1897 
Ordinance No. 6 of 1 !H l 

SCHEDULE II. 

GRAZING AREA. ON PUBLIC ROADS. 

A1·ea of Fa:rm. 

300 morgeu and over, but less than 500 morgen 
50J 1000 

1000 1500 
1500 2000 
2000 2500 
2500 3000 
3000 3500 
3500 3750 
3750 

The whole. 
Article No. 55. 
The whole. 
'Che whole. 
Articles 3 and 4. 
The whole. 
The whole. 

~Vidth of 
Grazing Area. 
... 50 yards. 

li5 
80 

100 
120 
140 
160 
180 
200 

-------------------------------------

Ord. No.5 
of 1912. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



44 LOCAL AUTHORITIES RATING. 

Ord. No.6 No. 6 OF 1~)12.] 
o£ 1912. 

[Came into operation 

AN 

ORDINANCE 
To consolidate and amend the Law relating to the Levying 

o£ Rates by Local Authorities . 

• 
(Assented to 

BE IT ENACTED by the Provincial Council of Trans
vaal with the assent of the Governor-General-in-Council, 

as follows :-

Repeal of 
laws. 

Application 
of Ordinanca. 

Definition of 
terms. 

1. From and after the taking effect of this 
Ordinance the laws mentioned in the First 
Schedule hereto shall be and are hereby repealed. 

2. The provisions of this Ordinance shall apply 
to all municipalities already established, and to 
all municipalities hereafter established, except 
such as are or may hereafter be exempted under 
section one hundred and forty-fo'ur of the Local 
Government Ordinance 1912 from the operation 
of those provisions ; provided always that the 
valuation rolls already made and in use in the 
various municipalities shall remain of force 
and effect for the perio<l for which they were 
originally framed, and provided further that 
any rate imposed for the current year under 
the provisions of the Local Authorities Rating 
Ordinance 1903, or any amendment thereof, made 
prior to this Ordinance, shall be collected and 
payable as if it was a rate imposed under the 
provisions of this Ordinance. 

3. In this Ordinance the following expressions 
shall have the meanings placed opposite to them 
unless the context clearly requires a different 
meaning:-

" Administrator " shall mean the officer 
appointed under sub-section (1) of section 
sixty-eight of the South Africa Act 1909 
or any amendment thereof, acting on the 
advice and with the consent of the Execu
tive Committee of the Province. 

"Agricultural land" shall mean arable, meadow, 
or pasture land, market gardens, poultry 
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farms, nursery gardens, plantations, and 
orchards, but shall not include:-

(a) land occupied as a park together 
with a house thereon ; or 
(b) land used as a garden other than 
as aforesaid: or 
(c) land kept or reserved for the pur
poses of sport, athletics, or recreation, 
or used as a racecourse ; 

Interest in land" for the purposes of the 
definition of "rateable property" under 
(B) shall mean and include:-

(1) land or the usufruct thereof ; 
(2) the right in and over land under a 
stand licence ; 
(3) any lease of land for a period of 
not less than ten years or for the 
natural life of any person mentioned 
therein, or which is renewable from 
time to time at the will of the lessee 
indefinitely or for periods which 
together with the first period thereof 
amount in all to not less than ten 
years; 
(4) any servitude over land; 
(5) any user of land held under a 
claim licence or other mining title for 
residential purposes or for purposes 
not incidental to mining operations; 
(6) any lease of land from the Crown 
or any lease of a trading stand which 
has been granted by the board consti
tuted in accordance with section 
eighty-three of the Precious and Base 
Metals Act 1908; 
(7) any lease of a trading stand or any 
right acquired under the Trading on 
Mining Ground Regulation Act 1910, 
or any amendment thereof, to carry on 
business upon a trading site. 

"Land" shall include any buildings thereon. 

'' Local authority " shall mean any town 
council constituted under the provisions of 
Chapter I of the Local Government Ordi
nance 1912, and any village council 
constituted under Chapter VIII of that 
Ordinance except those village councils 
which under that Ordinance are or may 
hereafter be specially exempted from the 
provisions of this Ordinance. 

4 
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'· Mayor" shall mean the mayor or deputy
mayor of any town council, or the chair
man or deputy-chairman of any village 
council, constituted under the Local 
Government Ordinance 1912. 

" Municipality" shall mean the area or district 
under the control and jurisdiction of a 
town or village council. 

"Occupier" shall mean and include any person 
in actual occupation of rateable property 
without regard to the title under which he 
occupies. 

'
1 Owner" shall mean and include-

(1) the person or persons in whose 
name shall be registered the legal 
title to any rateable property as above 
defined; 
(2) the holder of any lease of a trading 
stand or any right acquired under the 
Trading on Mining Ground Regulation 
Act, 1910, to carry on business upon 
a trading site ; 
(3) in cases where the person in whom 
the legal estate is vested is insolvent 
or dead the person in whom the ad
ministration of such property is 
vested as trustee, executor, adminis
trator, or otherwise ; 
(4) in the case of any land held under 
a stand or claim licence or any other 
mining title issued under any law re
lating to mining for precious stones 
or for metals the registered holder of 
such licence or title; 

(5) in any case where property 
situated in a district in which the 
definition of rateable property under 
(A) is applicable is held under lease 
from the Crown or under any lease 
for not less than fifty years or for a 
period renewable from time to time 
at the will of the lessee indefinitely 
or for periods which, together with 
the first period thereof, amount in all 
to not less than fifty years the lessee 
thereof: 

(6) in any case where property situated 
in a district in which the definition of 
rateable property under (B) is appli
cable is held under lease from the 
Crown, or in the case of a trading 
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stand held under a lease which has 
been lawfully granted by the board 
constituted in accordance with 
section eighty-three of the Precious 
and Base Metals Act, 1908, the lessee 
thereof. 

"Rateable property" shall mean and include :
(A) [In every municipality not included 

in (B)]. 
All land within the district save and except 

(1) land the property and in the 
occupation of the Crown ; provided 
that all property vested in the 
Governor-General-in-Council for rail
way purposes shall so far as the same 
is used for residential purposes by 
persons employed by the South African 
Railways be deemed to be "rateable 
property" ; 
(2) land used exclusively for public 
worship or for schools registered in 
the office of the Department of Public 
Education or for both public worship 
and education or for charitable insti
tutions supported entirely by voluntary 
contributions ; 
(3) land held under a licence or any 
other mining title to dig or prospect 
for precious metals and precious stones 
or base metals and any land held or 
occupied exclusively for the exercise of 
the rights under such licence or title ; 
provided that no land or buildings 
used for residential purposes or for 
purposes not incidental to mining 
operations whether by persons engaged 
in mining operations or otherwise 
shall be deemed to come within this 
exception. 

(B) (The magisterial districts of Boks
burg, Germiston, Johannesburg, and 
Krugersdorp, the Municipality of 
Klerksdorp and in every municipality 
to which the Administrator may by 
Proclamation in the Provincial Gazette 
apply the definition of rateable property 
hereunder.) 

Every interest in land as hereinbefore 
defined, with the following excep
tions:-
(1) any interest in land held by the 
Crown ; provided that all property 

47 
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-- -vested in the Governor-General-i:.,. 
Council for railway purposes shall so, : 
far as the same is used for residential 
purposes by persons employed by the. : 
South African Rail ways be deemed to. ~ 
be " rateable property " ; · 

(2) any interest in land used exclu
sively for public worship or for 
schools registered in the office of the 
Department of Public Education or· 
for both public worship and education 
or for charitable institutions supported 
entirely by voluntary contributions. 
in so far as such interest is held for 
such purposes as aforesaid ; 

(3) any licence or right to dig for or· 
prospect for precious stones or metals 
on any portion of land assigned for· 
that purpose ; and any portion of land 
held or occupied exclusively for the· 
exercise of such rights ; provided that 
no land or buildings used for resi
dential purposes or for purposes not 
incidental to mining operations·. 
whether by persons engaged in mining
operations or otherwise shall be 
deemed to come within the exception. 

"Town clerk" and "town treasurer" shall 
mean the persons for the time heing law
fully acting respectively in the capacities. 
of town clerk and town treasurer for the 
municipality. 

It shall be lawful for the Administrator by
Proclamation in the Provincial Gazette to apply 
the definition of rateable property under the
heading (B) in this section to any municipality on 
a resolution to that effect by two-thirds of the 
members present at a meeting of the local 
authority called for that purpose. 

4. Th~J..Qcal authority shall from time to time 
but not less'th~n once in every three years cause 
a valuation of· all rateable property within· the 
district to be made .. by one or more competent 
persons who shall be appointed by resolution of 
the said authority before he or they shall enter· 
upon his or their duty. 

5. Every valuer shall, before entering upon the 
valuation entrusted to him, make before some 
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Justice of the Peace a solemn declaration in the 
terms following :-

" I, ......•.......................... do solemnly and 
sincerely declare that I will to the best of my 
skill and knowledge and without favour and 
prejudice truly and impartially appraise and 
value all such rateable property as I shall be 
required to value for the purpose of assess
ment, and that I will conscientiously value 
the same at and for the full and fair value 
thereof. And I make this solemn declaration 
-conscientiously intending to fulfil the same. 

Declared at ..................... this ................. . 
day of ................................... . 
Before me ....................................... " 

And every such declaration shall be lodged with 
.and. preserved by the local authority. 

6. The valuer or valuers shall prepare the said 
valuation (herein referred to as the valuation 
roll) in writing in such manner as to show to the 
best of his or their knowledge and opinion-

(1) the name and address of the owner ; 
(2) the name of the occupier (or if the 
properties are unoccupied that fact shall be 
stated) ; 
(3) description and situation of the property 
valued; 
(4) nature of the interest of the owner; 
(5) rateable value of the property (showing 
the value of the land a11d buildings thereon 
separately) ; 
(6) any deductions to be made from the 
rateable value under this Ordinance or any 
other law. 

7. (1) The amount or sum at which the valuer 
or valuers shall value for the purposes of the 
valuation roll any rateable property shall be the 
full and fair price or sum which the same would 
in his or their judgment be likely to realize if 
brought at the time of valuation to voluntary 
sale and offered for sale upon the usual terms 
and conditions applicable to property of such 
kind ; provideqAhat no lease of land which is not 
included in the definition of "interest in land" 
under sub-section (B) of section three of this 
Ordinance shall in any manner be taken into 
account in valuing any rateable property in the 
land the subject of any such lease. · 
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(2) It shall be the duty of every valuer in 1 
carrying out the duties imposed upon him by this 

1
1 

section to deduct in respect of any rateable 1 

property any value accruing to such property by 
reason of the presence of precious stones or 
precious metals or base metals or minerals 
thereon or therein. 

8. (1) -.. Notwithstanding anything contained in 
sections si;x or seven of this Ordinance, any area 
of land, :riot less than three morgen in extent, 
which is bona fide used exclusively as agricultural 
land shall be treated by the valuer or valuers as 
if that area were subject to the perpetual s~rvitude 
of being used solely as agricultural land, and the 
amount or sum at which that area shall be valued 
for the purposes of the val nation roll shall be 
the full and fair price or sum which the same 
would, in the valuer's or valuers' opinion, realize 
if brought to voluntary sale encumbP-red by that 
servitude; that sum shall include the value of 
all dwellings, other buildings or erections, and 
any improvements thereon used in connection 
with the exclusive purpose for which the area is 
used. 

(2) The provisions of sub-section (1) shall not 
apply to areas of land within a township unless 
the local authority shall by resolution declare, 
before the commencement of any valuation, that 
those provisions shall apply in the case of any 
township by reason of its remote situation from 
the centre of the municipality and by reason of 
the small percentage of the lots therein occupied 
for residential purposes. A special valuation 
under this section shall be made only in respect 
of an area of not less than three morgen in extent 
which, being in a township, is composed of con
tiguous lots· in that township not separated by 
squares, streets, or sanitary passages. 

9. (1) Every valuer provided with written 
authority signed by the mayor or town clerk 
shall for the purpose of making any valuation as 
aforesaid have power to enter at all reasonable 
hours in the daytime into and upon any land or 
buildings within the municipality and shall also 
have power to inspect and make extracts from all 
registers or other records or any deeds or instru
ments belonging to or in the custody or possession 
of any Government official or any person in which 
are contained particulars of any rateable property 
whether such person is or is not interested in such 
rateable property. 
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Any person who shall wilfully obstruct the 
valuer from exercising the powers conferred on 
him under this section shall be liable to the 
penalties in the next succeeding sub-section 
provided. 

(2) Every such valuer shall be entitled to call 
upon the owner or occupier of rateable property 
for such written particulars in regard to such 
rateable property as may be necessary for enabling 
such valuer to make a correct valuation thereof; 
and any owner or occupier who shall neglect 
within fourteen days after being called upon as 
aforesaid to supply such written particulars when 
called upon to do so shall be liable to a penalty 
not exceeding twenty pounds in respect of each 
offence and any person who shall furniS!h to any 
valuer a false statement of value or any other 
particulars as aforesaid shall be liable on convic
tion to a penalty not exceeding fifty pounds in 
respect of each offence. 

10. When the valuation roll has been completed 
it shall be laid before the local authority and 
shall lie at its office for public inspection, and 
any person may at· all reasonable times inspect 
the same and take copies or extracts therefrom. 
The local authority shall by notice published in 
the Provincial Gazette and in one or more 
newspapers circulating in the municipality 
call upon all persons interested to lodge 
in writing with the town clerk within a 
specified time not less than fourteen days 
from the first publication of such notice in 
the form set forth in the Second Schedule 
notice of any objections that they may have 
in respect of the valuation of any rateable 
property valued as aforesaid or in respect of the 
omission therefrom of property alleged to -be 
rateable property and whether held by the person 
objecting or by others or in respect of any other 
error omission or misdescription. No person 
shall be entitled to urge any objections before the 
val nation court hereinafter referred to unless he 
shall have first lodged such notice of objection as 
aforesaid. 

11. (1) After the expiration of the time speci
fied in such notice the local authority shall 
appoin.t a valuation court consisting of not less 
than three persons who may or may not be mem
bers of the local authority. Such persons shall 
before the first sitting of the court appoint a 

Inspection of 
provisional 
roll. 

Objectiom. 

Valuation 
court; duties 
and 
proceedings. 
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president from among themselves. The town 
clerk or some other person appointed by the 
local authority shall act as clerk to the said court. 

(2) Such court shall thereafter at meetings 
duly called by the president or clerk proceed to 
consider the valuation roll and the objections 
made as aforesaid, and shall be entitled to make 
such alterations or amendments in the valuation 
roll, either by way of reduction, increase, addition, 
or omission as to it may seem expedient ; 
provided that no alteration or amendment by way 
of increase or addition shall be made unless and 
until the person appearing to be directly affected 
:,hereby shall have had at least seven days' previous 
notice from the clerk of the date of sitting of 
the court at which any proposal for such increase 
or addition will be considered, and such person 
so affected may either forward any objections to 
such increase or addition in writing to the presi
dent or clerk before such date or present the 
same for consideration at such sitting, and the 
valuation court shall duly hear and consider all 
such objections. 

(3) At every sitting of such court three mem
bers personally present shall constitute a quorum, 
and the president thereof, if present, shall preside, 
and, if absent, the members of the court present 
shall elect a person from among themselves to act 
as president during such absence as aforesaid. 
All decisions of such court shall be arrived at by 
the vote of a majority of the members personally 
present, and in case of an equality of votes, the 
president or the member acting as such shall also 
have a casting vote. 

( 4) No person shall sit on the hearing of any 
matter in which he shall be directly interested or 
concerned as being primarily liable to pay the 
rates in question or any part thereof. 

(5) In case for any reason there shall be 
vacancies in the said court or incapacity to act 
so that a quorum cannot be formed the local 
authority may at once and without any notice 
appoint other persons temporarily or otherwise 
to fill up such vacancies or the places of the 
members incapable of sitting. 

( 6) The town clerk, by publication in the 
Prov'incial Gazette and in: one or more news
papers circulating in the municipality, shall give 
not less than seven days' previous notice of the 
date fixed for the first sitting of such court. 

(7) At every sitting of such court the local 
authority and any person who has lodged any 
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objection to any valuation, and any person the 
valuation of whose property is objected to or 
proposed to be increased or whose property it is 
proposed to add to the roll, may appear either in 
person or by counsel, solicitor, or admitted and 
licensed law agent. 

(8) At every sitting of such court it shall be 
-competent for the court to call and examine any 
witnesses on oath and call for the production of 
all such papers or documents as it may deem 
necessary and every valuer by whom any valua
tions under consideration shall have been made 
shall attend such court and answer on oath all 
questions which may be put to him by or through 
the court in regard thereto. 

(9) The said court shall keep a record of its 
proceedings and a note of the assessment objec
tion and finding in regard to each objection, and 
such court shall cause any deposition taken before 
it to be taken down in writing and signed by the 
deponent, and shalf authenticate it by the signa
ture of the chairman as having been taken before 
such court, and every such deposition so taken 
down and authenticated shall be deemed and 
taken to be good evidence in a prosecution for 
perjury. 

12. When the valuation court has completed its 
examination of the valuation roll, and has made 
such alterations and amendments therein as it 
may deem necessary, the president of the court 
shall sign and certify the same. He shall 
further cause -an advertisement to be in
serted in the Provincial Gazette and in one or 
more newspapers circulating in the municipality 
not less than twice within a period of one week, 
informing all persons interested of the completion 
thereof, and that the same will become fixed and 
binding upon all parties concerned who shall not 
before a date fixed in such notice, not being less 
than one month from the date of the first publica
tion of the aforesaid advertisement, appeal from 
the decision of the valuation court in manner 
provided in the 1next succeeding section. 

13. It shall be lawful for any person who feels 
himself aggrieved by the value put upon any 
property owned or occupied by him to appeal 
within one month against such valuation from 
the decision of the court in the last prec·eding 
section mentioned to the court of the resident 
magistrate of the district and such last-mentioned 
court shall inquire into such valuation and its 
decision stall be final and conclusive ; provided 

Valuation 
roll. 

53 

Hight of 
appeal from 
decision of 
valuation 
court. 

Ord. No.6 
o£ t 9{ 2. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Orcf .. No.6 
of 1912. 

54 

Power to 
remit rates on 
buildings not 
in existence, 
to cause 
buildings 
omitted to be 
valued and to 
cause 
revaluations, 
corrections, 
and 
apportion
ments to be 
made. 

LOCAL AUTHORITIES RATING. 

however that if any question of law shall arise as 
to the principle upon which any valuation has 
been or should be made it shall be lawful for such 
resident magistrate instead of himself deciding 
such question at the request of the local authority 
or party objecting to reserve such question of law 
for decision by the Supreme Court and such 
question shall be stated in the form of a special 
case and may be argued before and determined 
by the Supreme Court and such court may make 
such order as to costs as to the court shall seem 
fit. 

14. Notwithstanding anything in this Ordin
ance contained it shall be law~ul for the local 
authority from time to time and at any time-

( a) to remit any rate imposed on any 
buildings in any case in which such buildings 
have been demolished since the date of the 
making of the valuation roll; and in such 
other cases as may be approved by the 
Administrator ; 
(b) to cause any buildings omitted from the 
valuation roll or new buildings to be valued 
by a valuer appointed as hereinbefore 
provided and to cause the current rate to be 
collected in respect thereof ; 
(c) to cause a valuation to be made by such 
valuer of any rateable property which is sub
divided after the date when the valuation in 
respect of such property has become final 
and to cause the valuation to be apportioned 
by such valuer according to the sub-divisions 
of the said property, and to cause any rate 
due in respect thereof to be assessed and 
collected according to such sub-division ; 
(d) to cause a fresh valuation to be made by 
such valuer of any rateable property which 
from any cause particular to such property 
arising since the last valuation thereof has. 
materially increased or decreased in value ; 
(e) to cause any error appearing in the valua
tion roll from time to time in force to be 
corrected by such valuer in any case where 
some clerical error or some error as to the 
nature of the interest valued has been made 
in such roll and to cause any rate due in 
respect thereof to be collected according to 
the corrected roll ; 
(/) where a part only of any rateable 
property not separately valued in any valua-
tion roll is or may be subject to a special rate· 

----- ---~------~--- -----·-----·-- -------------- ·-···--
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under section seventeen of this Ordinance to 
cause such valuer to apportion the value of 
such property appearing in such roll as 
between the part thereof which is or may be 
subject to any special rate as aforesaid and 
the remaining part which is not subject to 
such special rate ; provided that 
(i) upon the making of any such interim 

valuation the same forms shall be 
observed and the same proceedings taken 
as nearly as can be mutatis mutandis as 
are hereinbefore set forth with regard 
to general valuations excepting that in 
the discretion of the local authority the 
prescribed notices may be served in 
writing upon the person interested 
instead of being published as aforesaid; 

(ii) every such valuation, revaluation, cor
rection, and apportionment shall be sub
ject to any objection made thereto at the 
next succeeding valuation court which 
may be appointed by the local authority 
under this Ordinance and to the same 
right o\ appeal as is provided for in 
section thirteen ; 

(iii) in the case of any property which is 
ad<led to the roll under the provisions of 
paragraph (b) hereof or the valuation of 
which is increased under paragraph (e) 
hereof if at the next succeeding valuation 
court the value of the said property be 
fixed at a sum less than that on which 
the last preceding rate has been levied 
the owner shall be entitled to a refund 
of any rate paid by him in excess of that 
which would have been paid if the rate 
had been levied on the valu as fixed by 
the said valuation court. 

15. No valuation contained in any valuation 
roll framed under this Ordinance and no rate 
based thereon shall be rendered void or be 
affecte<l by reason of any mistake or variance in 
the description of any rateable property or in the 
name of any owner thereof; and no valuation 
roll made up and authenticated in terms of this 
Ordinance shall be capable of being challenged or 
set aside by reason of any informality. 

Valuation roll 
not to be 
challenged 
or set aside. 

16. It shall be lawful and competent for the Power of 
local authority to impose a rate or rates in or for local 

f h 
. authority to 

each and every year o sue amount or amounts In impose rates. 
the pound as it shall think fit ; provided that the 
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minimum charge in respect of any property or 
interest for rates imposed under this section shall 
be two shillings and sixpence ; and provided 
further that no rate or rates exceeding in the 
aggregate threepence in the pound on the value 
arrived at as aforesaid and as appears in the 
valuation roll of all rateable property within t~e 
municipality shall be imposed in any one year 
without the sanction of the Administrator. 

17. N otwithstauding anything herein contained 
in case any abnormal or extraordinary expendi
ture shall be incurred by the local authority in 
respect of some particular area of rateable 
property over and above expenditure common 
to the whole municipality, the local authority 
may by resolution determine that such ab
normal or extraordinary expenditure (and 
whether the outlay in respect thereof has or 
has not actually been made) shall be in 
whole or part a special charge upon the 
rateable property or some portion thereof within 
such particular area to the exclusion of the rest 
of the municipal area, and subject to the approval 
of the Administrator fix the amount of the 
Elpecial rate thereon and the persons and times by 
whom and when the same is payable. 

18. Every rate imposed by the local authority 
shall become due and payable upon a day to be 
fixed by it, of which day and of the amount of 
which rate the local authority shall give at least 
thirty days' notice by advertisement in the 
Provincial Gazette and in a newspaper circu
lating in the municipality and in such other 
mode as it may by resolution direct. 

19. (1) Whenever the local authority shall have 
given such notice as aforesaid of the day upon 
which such rate will become due and payable it 
shall be the duty of all persons liable for such 
rate to pay the amount thereof at the offices of 
the local authority, failing which defaulters will 
he liable to legal proceedings for the recovery of 
the amounts due by them respectively. 

(2) It shall be competent for a council to allow 
discount, not however exceeding two and a half 
per cent. (2! % ), on any rates paid on or b~fore the 
date on which such rate bec0mes due and payable 
under the last preceding section. 

20. If after the time fixed for the payment of 
any such rate as aforesaid any person fail to pay 
any rate due by him it shall be competent for the 
local authority to cause a printed or written 
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demand to be made upon such person to pay the 
amount stated in such demand within fourteen 
days after service thereof. And in case any 
person who shall have had such demand delivered 
to him personally or left at his ordinary place 
of residence or place of business or office 
shall make default it shall be competent for 
the lQcal authority to apply to the magistrate 
for a summary warrant to recover such 
rates from the persons liable to pay the 
same; which warrant the said magistrate shall 
grant on production of a list of the name~; and 
addresses of the persons so in default and the 
amount due by them with a certificate by the 
town clerk or town treasurer that they have 
been severally required to make payment of the 
said rates by notice as aforesaid 'and that such 
rates are due by them and do not exceed the 
maximum rates fixed by or under this Ordinance ; 
and every such warrant shall contain every 
authority and be executed in all respects as 
though it were a writ of execution issued out of 
the court of the resident magistrate and the 
messenger of the court in executing the same 
shall conform to such rules and make such 
charges as are for the time being applicable to 
writs of execution of such court as aforesaid. 

21. Notwithstanding the provisions of the last 
preceding section' the local authority may at its 
discretion after the time fixed for the payment of 
any such rates as aforesaid recover from the per
son in default (without further notice or demand) 
the amount of the rates due by such person 
irrespective of the amount thereof by action in 
the court of the resident magistrate of the magis
terial district whether the person liable for the 
same shall be resident within the jurisdiction of 
such court or not. In case it shall not be possible 
to effect service of summons within the limits of 
the jurisdiction of such court as aforesaid then 
such service shall be effected in such manner as 
the said court shall direct. 

22. In case any person liable to pay any rate 
and who shall be in default as regards payment 
thereof shall not be resident within the jurisdic
tion of the court of the resident magistrate of 
the district it shall be lawful for the local 
authority at its option to make the demand 
referred to in section twenty hereof upon or to 
take proceedings under section twenty-one hereof 
against any person receiving any rents or profits 

Recovery 
of mtes. 
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of the rateable property in respect of which such 
rate is unpaid or who would receive the same if 
such rateable property were let or occupied. 

23. When any rate imposed upon any owners 
of rateable property shall remain unpaid for a 
period of three months after the date on which 
such rate shall have been fixed to become due and 
payable the local authority may at any time 
within twelve months after the imposing of the 
rate demand the amount of such rate or any 
part thereof from any tenant or occupier for 
the time being of such rateable property to the 
extent of any rent due and payable by the 
tenant at the date of the demand, and on non
payment thereof may after one month from the 
date of such demand recover the same from such 
tenant or occupier in the same manner as though 
he were the owner. And every such tenant or 
occupier shall be entitled to deduct from any 
rent or other amount payable by him to such 
owner or his successors in title so much as was 
so paid by or recovered from him and the pro
duction of the receipts for such rates so paid by 
or recovered from such tenant or occupier shall 
be a good and sufficient discharge for the amount 
so paid or re~overed as payment of rent or other 
amount. 

Evidence. 24. In any proceedings to impose or recover 
rates or cemsequent on the imposing or recover
ing of any rates, as well as in all other proceed
ings under the provisions of this Ordinance, the 
valuation rolls, rate-books, and records of the 
local authority and all entries made therein and 
extracts or certified copies thereof signed by the 
chairman or town clerk, and also all copies of 
any newspaper containing any notice necessary 
to be proved shall upon production thereof alone 
be prima fade evidence of the imposing of such 
rate and of the contents thereof without any 
evidence that the notices required by or other 
requirements of this Ordinance have been com
plied with; provided that it shall be competent 
for any party to any such proceedings to offer 
evidence to prove the contrary. 

Owner liable 25. The person who is the owner of any rate-
for rates. able property at the date when a rate becomes 

due and payable in respect of such property 
under section eighteen of this Ordinance shall be 
liable for payment of the amount of such 
rate, and in the case of joint owners of rateable 
property they shall be jointly and severally 
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liable for the rate due thereon ; provided that 
in the case of the owner being absent from the 
Province the agent or person receiving the rent 
of such property shall be liable. 

26. It shall not be lawful for any person 
primarily liable for payment of any rates im
posed pursuant to this Ordinance in respect of 
any rateable property to render any person 
interested under or subsequent to himself as 
lessee of such rateable property or any part 
thereof liable absolutely or conditionally to pay 
such rates or any part thereof in lieu or stead of 
himself, and any contract, written or oral, made 
or entered into after the taking effect of this 
Ordinance imposing on any such subsequent 
lessee any liability for or in respect of such 
payment shall be wholly void. 

59 
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27. The proceeds of the rate or rates levied Application 
under this Ordinance shall be applied for and of rates. 
towards such purposes of the municipality as the 
local authority shall from time to time think fit. 

28. Anything to the contrary in any law not
withstanding, there shall be cancelled the liability 
for payment of all rates or interest upon rates 
owing under this Ordinance to the Council of the 
Municipality of Potchefstroom by any person in 
respect of any such interest in land, as under the 
Transvaal Constitution Letters Patent, 1906, or 
the Land Settlement Act, 1907, has been or may 
be transferred or ceded to the Transvaal Land 
Settlement Board, and it shall not be necessary to 
produce any such receipt or certificate as is 
described in section forty-seven of the Local 
Government Ordinance 1912, in order that the 
cession or transfer of that interest in land may be 
passed before the Government official concerned. 

29. 'rhis Ordinance shall be cited as the 
Local Authorities Rating Ordinance 1912, and 
shall come into operation on the date or its first 
publication as an Ordinance in the Provincial 
Gazette. 

First Schedule. 

s"ection one. 

LAWS REPEALED. 

The Local Authorities Rating Ordinance (No. 43) of 1903. 

Exemption 
of Mooibank 
settlers from 
past liability 
for payment 
of rates. 

Short. title 
and date of 
operation. 

The Local Authorities Hating Amendment Ordinance (No. 45) of 1904. 
The Railway Dwellings Rating Ordinance (No. 29) of 1905. 
The Local Authorities Rating Amendment Ordinance (No. 22) of 1906. 
The Local Authorities Rating Further Amendment Act (No. 35) 

of 1909, except section two thereof. 
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Second Schedule. 

Section ten. 

OBJECTIONS 

Against an entry in the valuation roll made up under the provisions 
of the Local Authorities Rating Ordinance 1912. 

Year 191. .... . 

1'oMthe ~ ~lu1a;ttio(n CDo~rtt ?f )thef} ........................................................... . 
umCipa 1 y or 1s net o 

The following entry has ;Jeen} 
mfadehin tMhe V.a~uat1~otn H(oll ........ 0 ............................. 0 .................. . o t e umc1pa 1 y or 
District) of 

H~~:~~~rta~~e ~:;:;e 0~f ~~:} ......... 0 

..... 

0 

.......................... ·o· ... ··· ........ . 

entry complained of. .. ......................................................... . 
I do hereby obj( ct to the said entry and ask that :~ 

(Theh otbjecttor whill here ~dtate} ........................................................... . 
w a en ry e cons1 ers 
should be substituted for 
the above.) · .. · · · · · · · · · · .. · .. · .. · .. · .. · · · .. · · .... · · · · · .. · · · · · · .. · · .. · · • 

On the following grounds:-
(The objector will here state} .......................................... o .. 0 00 oo ......... . 

the reason why he considers 
the entry should be altered.) ........................................................... . 

Signature of Object.n· . 

................................. day of ........................ 191 ..... . 

Sec. 
~0. 

v .ALUATION COURT. 

Objection by : 

Decision of Court. 

.................................. day of ......................... 191 ..... . 

Ord. No.7 No. 7 of 1912.] 
of 1912. 

[Came into operation 18th October, 1912. 

AN 

ORDINANCE 
To amend further the Educa-tion Ac-t, 1907 (Act No. 25 

of 1907). 

(Assented to 2nd October, 1912.) 

BE IT ENACTED by the Provincial Council of Transvaal 
with the assent of the Governor-General-in-Council, as 

follows:-
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1. Section two of the Education Act, 1907 
(hereinafter referred to as the principal law) 
shall be and is hereby amended by the deletion 
of the definition ~f the term " year ". 

2. Section seven of the principal law is 
hereby repealed and the following section sub
stituted therefor :~ 

There shall be a Council of Education, con-
stituted as follows:-

(1) The Director, who shall be the Chairman 
of the Council. In his absence the Council 
shall appoint one of its members to act as 
Chairman during such absence. 
(2) Four other, non-official members, to be 
appointed by the Administrator for a peri@d 
of three years, subject to the provisions 
of sections eleven and twelve, or any 
amendments thereof ; provided that no 
person, with the exception of the Director of 
Education, who holds any position in or 
under the Department of Education or who 
receives any remuneration from the Depart
ment as a teacher shall be competent· to sit as 
a member of the Council of Education. 

3. Section eight of the principal law shall be 
and is hereby repealed and there shall be sub
stituted therefor the following provisions :-

The functions of the Council shall be : 
(i) either on its own initiative or at the 
request of the Administrator, to consider and 
make recommendations to the Administrator 
upon any matter connected with the educa
tional needs of this Province, special regard 
being given to the suitability of t:he curricula 
to the agricultural, commercial, and industrial 
conditions of the Province;· 
(ii) to advise the Administrator as to 
(a) any expenditure not governed by regula

tion exceeding one hundred pounds on 
any one se1·vice or object out of moneys 
which have been voted by the Provincial 
Council for the carrying out of the 
principal law or amendments thereof ; 

(b) the amount of moneys which may be 
allocated to any School Board for the 
purposes mentioned in section sixty-two 
of the principal law; 

(c) the amounts of any capitation grants 
made under section seventeen of the 
principal law ; 
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(d) regulations to be made under section 
ninety of the principal law. 

For the purposes aforesaid the Council shall 
have the right to call for departmental papers. 

The Council shall furnish an annual rP-port to 
the Administrator. 

4. The members of the • Council appointed 
under the principal law shall cease to hold office 
on the thirtieth day of September, 1912, an~
thing in the said law notwithstanding, and a new 
Council shall be appointed under the provisions 
of section two hereof, to hold office from the 
first day of October, 1912. Retiring members 
shall be eligible for reappointment. 

Section ten of the principal law shall be and is 
hereby repealed. 

5. Section seventeen of the principal law shall 
be and is hereby amended by 

(a) the deletion of the following words:-
" Whenever there are at least ten children 

assembled for purposes of primary in
struction at a place at which no primary 
school is or will be established the Direc
tor may make such annual capitation 
grant as may be from time to time 
determined by the Minister in respect of 
each such child of the age of five years 
and upwards actually attending such 
place for the purpose aforesaid " ; 

and the substitution therefor of the following 
words:-
"The Administrator may make a grant on 

behalf of each child of the age of six 
years and upwards on the roll of a school 
not established or maintained under any 
of the provisions of this Act whenever 
there is reasonable ground for believing 
that the number of children on the roll 
of such school will average not less than 
ten throughout the year the basis of 
calculation being the number on the roll 
at the end of each week during which 
the school is open." 

(b) The addition of the following words im
mediately after the word "school" in pro
viso No. (2)-
" at which children may reasonably be ex

pected to attend." 
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(c) The deletion of proviso No. (6) and sub
stitution therefor of the following words-

" the continuance of such grant beyond the 
first year shall be dependent upon a 
satisfactory report on the instruction 
given at such place and the conditions 
under which the same is given made by 
an inspector of education." 

(d) The addition of a new proviso No. (8) 
as follows:-

,,If the number of children on the roll of 
such school remains below an average of 
seven for any six months such average 
being calculated as aforesaid the Director 
may after first obtaining the opinion of 
the board of the district in which such 
school is situate order that such school 
be no longer recognized as an aided 
school; and thereupon such school shall 
cease to be an aided school for the pur
poses of this Act or any regulation." 

6. Section nineteen of the principal law shall Amendment 

b d · h b d d b of section e an Is ere y amen e y 'lliineteen o£ 

(a) the deletion of the word " fourteenth" Act No. 25 

in the third line of sub-section (1) thereof of 
1907 

· 

and the substitution therefor of the word 
" fifteenth " ; 

(b) the insertion of the word "reasonable" 
before the word "facilities" in sub-section 
(1) (b); 

(c) the deletion of the word "fourth" in sub
section (1) (d) thereof and the substitution 
therefor of the word " fifth " ; 

(d) the deletion of sub-section (2) thereof 
and the substitution therefor of the follow
ing:-

" It shall be the duty of the parent of 
every white child who has either com
pleted his fifteenth year or has satis
factorily completed a course prescribed 
for the fifth standard and remains on 
the school roll, to cause such child to 
attend regularly at school." 

Ord. No.7 
of 1912. 
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Ord. No. 7 Amendment 
of 1912. of section 

twenty-two 
of Act No. 25 
of 1907. 

Repeal of 
section thirty
eight of Act 
No. 25 of 
1907 and 
section one 
of Act No. 28 
of 1908 and 
section five of 
Act No: 3 of 
1909 and 
substitution 
of new section 
therefor so as 
to provide for 
diviRion of 
Province into 
school 
districts for 
changes in 
school 
districts. 

Amendment 
of section 
fifty-four of 
Act No. 25 of 
1907. 

7. Section twenty-two of the principal law shalt 
be and is hereby amended by the deletion of the· 
words "one month" in sub-section (1) thereof 
and the substitution therefor of the words. 
" fourteen days ". 

8. Section thirty-eight of the principal law, 
section one of the Education Act Amendment 
Act, 1908, and section five of the Education 
Act Further Amendment Act, 1909, shall be and 
are hereby repealed and the following section 
substituted therefor :-

This Province shall be and is hereby divided' 
into such school districts as shall be from· 
time to time proclaimed by the Administrator, 
provided always that 
(1) such districts shall be composed of areas 

co terminous with one or more polling 
districts constituted under sections thirty
seven (1) and forty-two of the South· 
Africa Act, 1909 ; 

(2) not less than three months' notice shalL 
be given of any proposed change in a. 
school district; 

(3) any Board the constitution of which; 
would be affected by such proclamation 
may be newly constituted by election 
and appointment or may be required to· 
continue in office until the expiry of the 
period for which the Board has been· 
constituted whichever the Administrator· 
may determine. 

9. Section fifty-four of the prjncipal law shall 
be and .is hereby amended by the deletion of the
whole section and the substitution therefor of the· 
following :-

(1) Subject to the approval of the Director 
a secretary may be appointed; provided: 
that 

(a) if a member be appointed secretary he· 
shall receive no remuneration for his. 
services other than reasonable travelling. 
expenses; 

(b) if the person appointed to such office be· 
not a member he shall receive such· 
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remuneration (if any) as may be fixed 
by the Administrator. 

(2) In the case of a secretary appointed under 
the provisions of sub-section (1) hereof or an 
attendance officer appointed under the pro
visions of section twenty-one of the principal 
law or any other officer in the service of the 
Board such officer shall be engaged under 
the conditions prescribed by regulation and 
shall not vacate his office on the expiry of 
the Board's period of office. · 

10. Section seventy-eight of the principal law Amendment 
·.shall ,be and is hereby amended by of section 

seventy-eight 
(a) the deletion of the words " one or more " 
in the eighth line thereof and the substitution 
therefor of the words " at least two" ; 

(b) the addition immediately after the word 
" post " in the ninth line thereof of the words 
"if there is more than one applicant" ; 

(c) the omission of the "second proviso at 
the end thereof; 
{d) the addition of the following new sub
section:-

(2) If the Director declines to appoint any 
of the applicants recommended for ap
pointment by the Board as provided in 
sub-section (1) hereof he shall report the 
case to the Administrator for decision. 

Section seventy-eight as amended shall be-
come sub-section (1) ; , 

(e) the addition of the following new sub
section:-
(3) Notwithstanding anything contained in 

the first sub-section hereof it shall be 
lawful for the Administrator to transfer 
a teacher from one school to another with 
or without the consent of the Board 
having the supervision of the school 
from which such teacher is to be trans
ferred or the Board having the super
vision of the school to which he is to be 
transferred; if the Administrator con
siders such transfer desirable in the 
interests of education. 

of Act No. 25 
of 1907. 

Ord. No.7 
of 1912. 
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Ord. No. 7 Amendment 
of 19 t 2. of section one 

of Act No.3 
of 1909. 

Short title 
and date 
of operation. 

MUNICIPAL ELECTIONS. 

11. Section one of the Education Act Further 
Amendment Act, 1909, shall be and is hereby 
amended by the addition of the words "or 
advances " immediately after the word " grants " 
in the second line of paragraph (b) thereof. 

12. This Ordinance may be cited for all purposes 
as the Education Act Further Amendment 
Ordinance, 1912, shall be read as one with the 
Education Act, 1907 (Act No. 25 of 1907) or any 
amendment thereof, and shall commence and 
come into operation at a date to be fixed here
after by the Administrator by Proclamation in 
the Provincial Gazette. 

Ord. No. 8 No. 8 of HH2.] 
of 1912. [Date of operation, 1st January, 1913. 

AN 

ORDIN.ANCE 
To Consolidate and Amend the Law relating to the 

election of Members of Town Councils in the 
Transvaal Province. 

(Assented to 22nd October, 1912.) 

BE IT ENACTED by the Provincial Council of Transvaal 
with the assent of the Governor-General-in-Council, as 

follows:-

Repeal of 
laws. 

Interpre
tation 
of terms. 

PRELIMINARY. 

1. The laws mentioned in the First Schedule 
to this Ordinance shall be and are hereby repealed, 
but only in so far as they apply to municipal and 
not to parliamentary elections. 

2. In this Ordinance unless inconsistent with 
the context : 

"Administrator" shall mean the officer ap
pointed under sub-section (1) of section 
sixty-eight of the South Africa Act 1909 
or any amendment thereof acting on the 
advice and with the consent of the Execu
tive Committee of the Province ; 

"commencement of this Ordinance" shall 
mean the date on which this Ordinance 
came into operation ; 
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" council " shall mean the council of a muni
cipality constituted under and by virtue 
of the provisions of Chapter I of the Local 
Government Ordinance 1912; 

"he," "him," , .. his," and "himself" shall include 
the pronouns "she," "her," and "herself" 
respectively ; 

"magistrate" shall mean the magistrate of a 
magisterial district in whwh a municipality 
is situate, and in the case of a muni
cipality situate within a portion of a 
magisterial district for which a detached 
assistant magistrate has been appointed, 
the term "magistrate" shall include also 
such detached assistant magistrate; and 
the term "magistrate" shall also include 
the person for the time being lawfully 
acting in that capacity or in the capacity 
of assistant magistrate or detached assistant 
magistrate ; 

·' municipality " shall mean the area or district 
under the control and jurisdiction of a 
town council : 

"rateable property" shall mean any property 
rateable under the provisions of the Local 
Authorities Rating Ordinance of 1903, 
or any amendment thereof ; 

" town clerk " shall mean the person for the 
time being lawfully acting in the capacity 
of town clerk of any municipality. 

3. This Ordinance shall apply to the election of Application 
members of the councils of municipalities con- of Ordinance. 

stituted town councils under Chapter I of the 
Local Government Ordinance 1912 and to the 
election of any council hereafter constituted,a 
town council under the provisions of that chapter. 

CHAPTER I. 

TowN CouNCILLORS. 

4. Every white male person of full age, being a 
British subject, who is qualified to vote at 
elections of councillors under this Ordinance 
and who owns fixe:l property to the value of 
£250 or who has occupied property within the 
municipality to the value of £500 and who has 
resided within the municipality for a period of 

Qualifications 
of councillors. 

Ord. No.8 
o£ 1912. 
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Disq ualifica
tion. 

Further dis
qualification. 

Circum
stances in 
which 
councillor 
vacates his 
office. 

MUNICIPAL ELECTIONS. 

at least twelve months immediately preceding 
nomination shall be eligible to be elected 
a councillor, and qualified to hold office as 
such, but so long only as he shall continue to 
possess such qualification and shall not become 
disqualified under the terms of this Ordinance 
or otherwise. 

5. No person whose estate shall be in liquida
tion, under assignment in trust for his creditors, 
no person whose estate shall be sequestrated as 
insolvent and who shall not have obtained his 
rehabilitation, no person not qualified to vote 
at elections under this Ordinance, no person of 
unsound mind declared as such by a competent 
court, and no person who is disqualified by this 
Ordinance shall be capable of being elected, or if 
elected of continuing to be, a councillor. 

6. No person holding any office or place of profit 
under or in the gift of the council shall be capable 
of being elected or of continuing to be a councillor. 

7. Any councillor who shall cease to possess the 
qualifications by this Ordinance required or who 
is a paid agent for a candidate at any municipal 
election under this Ordinance during his term 
of office, or who shall become disqualified under 
this Ordinance, shall ipso facto vacate his office 
and the mayor shall at the next meeting 
of the council declare any such vacancy 
which may have occurred; and in case any 
person elected a councillor shall die or become 
disqualified under the terms of this Ordinance, 
or cease to be qualified to be a councillor, or 
shall resign or shall refuse to accept the 
office of councillor, or in case of any vacancy 
occurring under Chapter IV of the Local Govern
ment Ordinance 1912, or in any manner whatever, 
then such vacancy shall forthwith be filled up in 
manner directed by this Ordinance, but subject 
nevertheless to the provisions hereinafter made 
as to vacancies occurring within three months 
of the annual election referred to in section 
twenty-four; provided always that a councillor 
whose seat shall have been declared vacant 
by the mayor may apply by motion to the 
Supreme Court Transvaal Provincial Division if 
the matter be within its jurisdiction, and if 
such courts be not sitting then to a judge of the 
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Supreme Court to have such declaration set 
aside; notice of the intention to make such 
application and the grounds thereof shall be given 
to the town clerk within two days after such declara
tion, and the application shall be made within 
fourteen days thereafter. Any councillor declared 
disqualified under the provisions of section 

.twenty-nine of the Local Government Ordinance 
1912 from continuing to be a councillor shall 
have the same right of appeal as is hereinbefore 
provided. 

CHAPTER II. 

VoTERs. 

()9 

8. Every white person male or female being Qualification 
a British subject of the age of twenty-one years and of voters. 
upwards who is not disqualified under section 
fifty-three hereof and who is 

(a) the owner of rateable property within 
the municipality of the assessed value of 
£100, or 
(b) the occupier of rateable property within 
the municipality of the assessed value of 
£300 and who shall have resided within the 
municipality for a period of six months im
mediately preceding the publication of the 
notice mentioned in section sixteen of this 
Ordinance, or 
(c) who shall have resided within the muni
cipality for a period of twelve months 
immediately preceding the publication of the 
notice mentioned in section sixteen of this 
Ordinance 

' shall be entitled to be enrolled on the voters 
roll for the municipality, provided that : 

(1) no person shall be enrolled on the 
voters' roll in more than one ward or whenever 
any ward has been divided into polling districts, 
then in more than one such polling district ; 

(2) every person enrolled on the voters' 
roll of a ward which has been divided into 
polling districts shall vote at the polling station 
provided for the district in which he or she 
is registered as a voter and at no other 
polling station; 

Ord. No.8 
of 1912. 
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Provisions in 
case of joint 
owners or 
occupiers of 
property. 

Companies as 
voters. 

Pisqualifica
tions. 

MUNICIPAL ELECTIONS. 

(3} A husband and wife shall not be 
debarred from enrolment on the voters' roll in 
respect o£ the same premises, if the require
ments of section nine of this Ordinance as 
to joint ownership or occupation are satisfied. 

9. When more persons than one are, otherwise 
than as members of an association society or 
company, the owners or occupiers of any rateable 
property of the assessed value stated in section 
eight of this Ordinance, they shall, if not 
otherwise disqualified, be entitled to be enrolled on 
the voters' roll ; provided that if in the case of 
joint owners the assessed value of the property 
when divided by the number of owners is 
less than one hundred pounds, and if in the 
case of joint occupiers the assessed value of the 
property occupied when divided by the number· 
of such occupiers is less than three hundred 
pounds, only one of such owners or occupiers, 
as the case may be to be named in writing 
by them all shall be entitled to be enrolled 
on the voters' roll. 

10. Every society association or company 
owning or occupying property within the muni
cipality of the assessed value mentioned respec
tively in section eight shall be entitled to be· 
enrolled on the voters' roll with the same rights. 
and subject to the same restrictions as are herein
before given to or imposed upon persons of fulL 
age, and shall be entitled to vote by a director, 
manager, secretary or other official of the society,. 
association, or company duly authorized thereto· 
whose name shall have been duly placed upon the· 
voters' roll as representative of the society associa-
tion or company. 

11. The following persons shall not be qualified· 
to vote at any election held under this Ordinance; 

(1) Persons at any time convicted of treason
against the Crown or murder, or until the· 
lapse of :five years from the date of the
expiration of the sentence of any crime for 
which the punishment. is imprisonment with. 
hard labour without the option of a line,. 
unless a free pardon shall have been granted; 
(2) persons whose names do not appear upon 
the voters' roll for the time being; 
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(3) persons disqualified under section fifty
three hereof during the period of their 
disqualification. 

CHAPTER III. 

WARDS AND PoLLING DISTRICTS. 

12. (1) Every municipality shall be divided 
into wards, and whenever it shal1 become necessary 
to divide into wards a municipality which is not 
already so divided, the Administrator shall 
appoint a commission of one or more persons to 
prepare a scheme for determining the boundaries 
of such wards, and notice of the sitting of such 
commission shall be published in the Provincial 
Gazette and in a newspaper circulating in such 
municipality. 

(2) Every such scheme shall be published in 
the Provincial Gazette and in a newspaper cir
culating in the municipality once a week during 
three consecutive weeks, and when approved by 
the Administrator with or without modification, 
shall come into operation from a date to be 
notified by proclamation under this section. 

(3) Whenever a municipality has been divided 
into wards, such wards may be increased in 
number or the boundaries of existing wards may 
be from time to time altered upon petition pre
sented to the Administrator after a resolution of 
the council of such municipality passed at a 
special meeting called for the purpose, and when
ever the council shall petition for any such increase 
or alteration of wards it shall with its petition 
transmit to the Administrator proposals for a;_ny 
apportionment of the existing councillors rendered 
necessary by such increase or alteration. Every 
such petition for an increase or alteration of 
wards .with any proposals for apportionment of 
councillors may be approved by the Adminis
trator with or without modifications, and subject 
to the provisions of sub-section (6) hereof shall 
take effect when so approved from a date to be 
notified by proclamation under this section, and 
from such date every councillor then in office 
shall hold office for the ward assigned to him for 
the remainder of the period for which he was 
elected. 

71 

Division of 
municipality 
into wards. 

Ord. No.8 
of 1912. 
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( 4) A council may in like manner petition the 
Administrator to decrease the number of wards of 
a municipality; provided that any decrease ap
proved by the Administrator shall only take effect 
in respect of the next ensuing annual election; 
and provided further that the number of wards 
of a municipality shall not be so decreased as to 
affect the period of office for which any councillor 
shall have been elected. With any such petition 
the council shall transmit to the Administrator its 
proposals for : 

(a) the apportionment among the altered 
wards of such councillors as do not go out of 
office at the date of such annual election; and 
(b) the fixing of the wards in respect of ·which 
the said annual election shall be held. 

Every such petition may be approved by the 
Administrator with or without modifications, and 
every councillor in office at the date of the 
election hereinbefore referred to shall hold office 
for the ward assigned to him for the remainder 
of the period for which he was elected. 

(5) Notwithstanding anything in this section 
contained the Administrator whenever he shall 
exercise the powers conferred upon him by any 
law of altering the boundaries of a municipality 
or adjusting the boundaries of adjoining muni
cipalities, may as consequential upon such altera
tion or adjustment, increase or decrease the number 
of wards or alter and adjust the boundaries 
thereof, and may subject to the provisions of 
sub-section (6) hereof apportion the councillors 
representing any wards so altered or adjusted 
among such wards; provided that unless the 
Administrator shall otherwise decide no such 
increase, decrease, alteration or adjustment of 
wards or apportionment of councillors shall take 
effect except upon a scheme prepared and 
published as provided in sub-sections (1) and (2) 
hereof. 

(6) If the number of wards into which the 
municipality is divided is increased, and if on 
such increase the boundaries of the wards are 
altered, then on the occasion of every such increase 
and alteration the Administrator may by procla
mation in the Provincial Gazette declare which wards 
shall be deemed to be new wards within the meaning 
of section twenty-two and the counci1lors holding 

---------------~ 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



MUNICIPAL ELECTIONS. 

office at the date of such increase and alteration 
shall be apportioned among the altered wards (not 
being new wards) in accordance with the provisions 
of sub-section (3) or sub-section (5) hereof as the 
case may require; provided always that the 
period for which any councillor holds office shall 
not be affected by such apportionment.. • 

(7) At the first election of councmors for any 
ward which is or has been declared to be a new 
ward, three councmors shall be elected for such 
ward. One of such councillors (being the one 
who stands first on the poll) shall continue in 
office until the day of the third annual election 
next ensuing and no longer and on.e of such 
councillors (being the one who stands second on 
the poll) shall continue in office until the day 
of the second annual election next ensuing and no 
longer and the remaining councillor (being the one 
who stands third on the poll) shall continue in office 
until the day of the first annual election next 
ensuing and no longer ; and in case there are two 
or more candidates who have received an equal 
number of votes at the said poll, or in case there 
is no poll, the returning officer shall determine 
by lot which of the candidates shall be elected 
for a period terminating on the day of the first 
second or third of such annual elections respec
tively. For the purpose of this sub-section 
the last Wednesday in October shall be the day 
of the annual election. 

(8) Every division of a municipality into wards, 
and every alteration or adjustment of the boun
daries of such wards, and every increase in the 
number of wards under the powers of this section, 
shall be notified by proclamation of the Adminis
trator in the Provincial Gazette. 

13 .. (1) The Administrator may on the application 
of a council divide any ward into so many polling 
districts as he may deem necessary, and may in 
like manner from time to time increase or decrease 
the number of such districts, or alter or adjust 
the boundaries thereof. 

(2) Every division of a ward into polling districts 
and every alteration or adjustment of the boun
daries of such districts shall be notified by procla- . 
mation of the Administrator in the Provincial 
Gazette. 

Polling 
districts. 
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(3) The Administrator may appoint a com
mission of two or more persons to prepare a scheme 
for determining the boundaries of such districts 
and notice of the sitting of such commission shall 
be published in the Provincial Gazette and in a 
newspaper circulating in the municipality. 

14. If in connection with the division of any 
municipality into wards or the division of wards 
into polling districts or the alteration of the 
boundaries of the wards or polling districts of any 
municipality, or the increase in the number of 
them or the apportionment of councillors among 
wards anv matter shall arise for which this Ordin
ance doe~ not sufficiently provide, the Adminis
trator may order all such steps to be taken with 
regard to the election of councillors or otherwise 
as may be necessary to meet the circumstances 
of the case and may fix the period for which any 
councillor to be elected for any ward is to hold 
office so that the general intent and purpose of 
the Ordinance may have effect. 

CHAPTER IV. 
MAKING o"F VoTERs' RoLL. 

15. (1) (a) The council shall once every 
year in the month of May cause a list to be 
made of all persons qualified to be enrolled 
on the voters' roll under the provisions of this 
Ordinance; the said list shall be sub-divided into as 
many parts as there are wards of the said munici
pality and each part shall show in alphabetical 
order the full name, address, and qualification of 
every voter qualified to vote in respect of property 
within the ward to which such part refers. 

(b) Whenever the number of wards of a muni
cipality have been increased, decreased, or the 
boundaries altered or otherwise adjusted, the 
council sha 11 as soon as possible after such increase, 
decrease, alteration or other adjustment cause 
such alterations of the voters' roll to be made as 
rna y be necessary to show in each part thereof 
(representing the various wards of the municipality) 
the particulars of voters resident in each ward. 

(2) Whenever any ward has been divided into 
polling districts, or any increase, decrease, altera
tion or adjustment of such districts has been 

l 
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made under the provisions of section thirteen 
hereof the council shall compile from the voters' 
roll of such ward a register of voters for each polling 
district, consisting of the voters of the ward 
resident in such polling district. 

(3) Every person entitled to be registered as a 
voter and who shall be the owner or occupier of 
rateable property in more than one of the wards 
of the municipality, shall be entitled to elect the 
ward in which he will vote, and should he decline 
or fail to make such election he shall be registered 
as a voter in such of the said wards as the person 
framing the voters' roll shall decide. 

(4) Notwithstanding anything in this section 
contained~ it shall be competent for the council 
upon an application made by or on behalf of any 
person registered on the voters' roll of the muni
cipality for the time being to transfer the name 
of such person from the voters' roll of any ward 
or polling district to the voters' roll of some other 
ward or polling district, upon proof to the satis
faction of the council that such person holds the 
necessary qualifications of a voter under this 
Ordinance in respect of the ward or polling 
district to the voters' roll of which he desires his 
name transferred ; provided that no such transfer 
as is herein provided for shall be made upon an 
application received by the council after the 
publication of a notice of any election under 
section thirty of this Ordinance until such 
election shall have been held. 

(5) The voters' roll in force in a municipality 
at the commencement of this Ordinance shall 
subject to the provisions of section nineteen hereof 
be the voters' roll of such municipality for the 
period for which it was originally framed. 

16. The town clerk, sha11 cause every annual 
list framed under the provisions of sub-section 
(1) {a) of section fifteen hereof to be deposited in the 
municipal offices for inspection by the public, and 
shall cause to be pub1ished in one or more local 
newspapers a notice that all objections and claims 
to be enrolled will be heard and determined at 
some time and place to be therein stated ; such 
time shall be not less than fourteen days after the 
publication of the said notice. 

7f> 

Notices of 
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17. The magistrate, or some advocate of 
the Supreme Court to be appointed by the 
Administrator, shall hear and determine all 
claims and objections, and may enrol the names 
of any voters which have been omitted from 
the voters' roll, and strike out the names of aU 
persons not entitled to be enrolled ; provided 
that no person's name shall be struck out until 
such person shall have had two clear days' notice 
of the investigation of his qualification, and 
shaH be heard in regard thereto should he so 
desire. either personally or by an advocate, 
solicitort or duly admitted law agent. The 
hearing and determining of such claims and 
objections may be adjourned from time to time, 
and the decision on any such claim or objection 
may be brought on appeal by motion to the 
Supreme Court or any judge thereof if notice 
thereof be given by any interested person within 
two clear days after the declaration of such 
decision. The court or judge hearing such 
application may uphold or reverse the said decision, 
and may make such order as to costs as to such 
court or judge may seem right. The remuneration 
of the advocate appointed by the Administrator 
as aforesaid shall be fixed by the Administrator 
and shall be a charge on the funds of the muni
cipality. 

18. Subject to the provisions of the next succeed
ing section the list when so settled and amended 
shall be the voters' roll for the municipality until 
the next roll shall in like manner be completed, and 
sue.~ roll shall be deemed and taken to be con
clusive and the only proof of the right of every 
person enrolled therein to vote for the election 
of councillors. 

19. Any person who is not on the voters' roll 
in force for the time being in a municipality, 
may at any time apply to the town clerk thereof, 
in the form prescribed in the Second Schedule 
hereof to be enrolled as a voter, and the 
council on being satisfied that such person 
is qualified under this Ordinance, or any amend
ment thereof, to be so enrolled, shall cause the 
name of such person to be placed on the voters' 
roll ; provided always that : 
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(i) if the council shall refuse the said appli
cation such decision of the council shal\ 
be subject to appeal as if it were a decision 
of the magistrate or advocate ~iven under 
section seventeen of this Ordinance ; 
(ii) no person shall be enrolled under this 
section as a voter in respect of any ward upon 
an application made after the :first day of 
September in any year or in the case of 
by-elections after the publication of a notice 
of any election in such ward under section 
thirty of this Ordinance until such election 
shall have been held; 
(iii) the non.;,enrolment of any voter upon an 
application made under this section shall 
not invalidate any election held after the 
date of such application. 

20. Every voters' roll framed or amended under 
the provisions of this Chapter shall be deposited 
at the municipal office for inspection by the 
public during office hours. 

CHAPTER. V. 

ELECTION OF CouNCILLORS. 

21. The council shall consist of three coun
cillors for each ward elected in the manner herein
after prescribed. 

22. Should at any time the number of wards 
be increased under the provisions of this Ordin
ance, then upon such increase the number of 
councillors shall be increased by three for ' each 
ward by which the number of wards is increased, 
and the election of councillors for the new wards 
shall take place as soon as possible after such 
wards have been created, and on a date to be 
fixed by the Administrator by proclamation in 
the Provincial Gazette in manner hereinafter 
provided for the election of councillors at an 
annual election. 

23. The first election of councillors of any 
municipality to which the provisions of this 
Ordinance may hereafter become applicable shall 
take place in. manner hereinafter prescribed on 
such date as may be notified by the Administrator 

() 
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by proclamation in the Provincial Gazette and 
three councillors shall be elected for each ward. 
One of such councillors (being the one who stands 
first on the poll) shall continue in office until 
the day of the third annual election held in 
accordance with the provisions of section twenty
four and no longer and one of such councillors 
(being the one who stands second on the poll) 
shall continue in office until the day of the 
second of such annual elections and no longer, 
and the remaining councillor (being the one 
who stands third on the poll) shall continue 
in office until the day of the first of such annua\ 
elections and no longer; and in case there are 
two or more candidates who have received an 
equal number of votes at the said poll, or in case 
there is no poll, the returning officer shall deter
mine by lot which of such candidates shalJ be 
elected for a period terminating on the day of 
the first second and third of the said annual 
elections respectively. 

24. After the first election of councillors as 
aforesaid and in the case of town councils 
presently elected under the Municipal Elections 
Ordinance of 1903 and amendments thereof 
there shall be an annual election of councillors 
w·hich shall take place on the last Wednesday in the 
month of October of each and every year for the 
purpose of electing councillors to replace an 
equal number of councillors retiring from office 
on account of the expiration of their period of 
office and also for the purpose of filling up such 
casual vacancies as may be required to be filled 
up under the provisions of section twenty-seven 
of this Ordinance. 

25. (1) The councillors elected at every annual 
election to fill the vacancies caused by the retire
ment of councillors owing to the expiration of 
the period of office for which such last named 
councillors were elected shall continue in office 
until the day of the third annual election next 
ensuing and the councillors elected to fill a casual 
vacancy requiring to be filled up under section 
twenty-seven of this Ordinance whether such 
election shaH take place at the annual election 
or not, shall hold office for the remainder of the 
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term for which the councillor who has vacated office 
and whom he shall succeed would have otherwise 
remained in office. 

(2) In any annual eleetion at which councillors 
are to be elected to fill casual vacancies the 
vacancies caused by the retirement of councillors 
due to the expiration of the period for which they 
were elected, shall be deemed to be filled by the 
candidates who receive the largest number of 
votes at the election. The other elected candi
dates shall be deemed to fill casuai ·vacancies in 
order according to the number of votes cast for 
each, so that the councillor elected by the greatest 
number of votes shall be deemed to succeed the 
councillor who had he not vacated office would 
have remained longest in office. In case the 
matter cannot be determined as aforesaid owing 
to the equality in the votes of two or more candi
dates, or owing to there being no poll, it shall be 
determined by lot by the returning officer. 

(3) For the purposes of sections twenty-three, 
twenty-four and twenty-five the date from which 
councillors hold office shall be the day fixed as 
the polling day, and if no polling takes place in 
respect of a particular vacancy then the day of 
nomination shall be the date of election. L_ 

26. Whenever a vacancy is caused by a coun- vacancy. 

cillor retiring or in any other way vacating his 
seat the ward represented by such councillor, in 
case the election of councillors is by wards, shall 
elect the councillor to fill the seat so vacated. 

27. (1) A casual vacancy shall be deemed to casual 

be any vacancy except a vacancy caused by the meaucies. 

retirement of a councillor on the expiry of the 
period of office for which he was elected, pro-
vided that where any councillor shall have vacated 
his seat prior to the expiration of his period of 
office and such vacancy is not :filled under the 
provisions of this Ordinance prior to the date 
when such councillor would in the ordinary 
course have retired, such vacancy shall be deemed 
not to be a casual vacancy, but to be a vacancy 
caused by the retirement of such councillor due to 
the expiration of the period for which he was 
elected. 
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(2) When and as often as any casual vacancy 
shall occur in the council, the councillor to be 
elected to fill such vacancy shall be elected in 
the manner provided for the election of candi
dates at the annual election ; but if such vacancy 
shall occur within three months of the ensuing 
annual election then the vacancy shall not be 
filled up at a special election but shall remain until 
the holding of the annual election of councillors 
under this Ordinance; provided always that 
such vacancies do not exceed three in number, 
in which case they shall be filled up at a special 
election held for the purpo~e, and provided further 
that no casual vacancy shall be filled at any 
annual election which has not occurred prior 
to the first publication of the notice mentioned in 
section thirty of this Ordinance. 

28. The occurrence of any casual vacancy in 
the council which is not required to be declared 
by the mayor at a meeting of the council under 
the provisions of section seven of this Ordin
ance shall be notified without delay by the town 
clerk by a notice signed by him and affixed in a 
conspicuous position in the municipal offices, and 
any casual vacancy shall be deemed to occur· 
at the date when such vacancy is declared by 
the mayor under the said section or 11otified by 
the town clerk under this section. 

29. The town clerk, or such other person as the
Administrator may appoint, shall be the returning 
officer at ·all municipal elections and all such 
elections shall be held before such returning-: 
officer; provided always that no candidate for 
office at such election sha.ll be capable of acting as 
returning officer thereat. In the case of a return
ing officer appointed by the Administrator the 
Administrator shall fix the fee to be paid to such, 
officer by the council. 

30. The town clerk, or such other person as the· 
Administrator may appoint, shall not less than, 
twenty-one days prior to any election of a coun
cillor or councillors publish a notice of such election 
in one or more local newspapers and in such notice
shall specify a day not being less than ten or more 
than fourteen days from the date of giving of such 
notice as the day of nomination and (where the· 
election is by wards) shall specify the particular· 
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ward or wards for whi.ch the election is to he held 
anrl shall require all candidates at such election 
to be nominated in manner hereinafter mentioned. 

31. No person shall be a candidate at any 
election or qualified to be elected a councillor for any 
municipality or ward of a municipality unless he shall 
have received a requisition signed by at least 
twenty-five enrolled voters for such municipality 
or ward respectively and shall have transmitted 
such requisition with his acceptance thereof 
given under his own hand or that of his duly 
qualified agent to the person calling for nomina
tions on or before the day appointed for receiving 
the same. If the number of candidates for any 
municipality or ward who are nominated as 
aforesaid do not exceed the number of councillors 
to be elected for such municipality or ward such 
candidates shaH be deemed and taken to be 
elected on the day of nomination. If however 
there shaH be less than the required number of 
candidates nominated then fresh nominations 
to fill the vacancies shall be called for and may 
be sent in to the person calling for them to within 
five days of the time fixed for the election. 
Should the requisite number of members not be 
elected it shall be lawful for the Administrator 
to appoint any duly qualified person to be a 
member of the council in order to make up the 
number of members required. 

32. In the event of the number of nominations 
for any municipality or ward where the election 
is by wards exceeding the number of councillors 
to be elected for such municipality or ward the 
town clerk or other person appointed to be 
returning officer as aforesaid shall forthwith 
·cause a notice to be published in one or more 
local newspapers stating the mimes of the candi
dates nominated, the day upon which a poll will 
be taken for the election of councillors not being 
less than six days or more than fourteen days 
from the date of such notice nor less than twenty
one days from the date of the notice calling for 
nominations, the number of vacancies to be 
filled, and the places where the poll will be taken. 
And the poll shall take place accordingly and 
shaU commence at eight o'clock in the forenoon 
and close at eight o'clock in the afternoon. 
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CHAPTER VI. 

THE PoLLING. 

33. For the purpose of any election there shall 
be at least one polling station at some convenient 
place within each ward, or if such wards have 
been divided into polling districts there shall be 
one polling station only within each polling district. 
Notice shall be given by the returning officer 
in some paper circulating in the district and 
also by affixing it to the public door of the town 
office of the places where the polling stations 
shall be. 

For all elections the returning officer shall 
provide such compartments desks ballot boxes 
ballot papers stamping instruments copies of 
register of voters and other things; appoint 
presiding officers and polling officers and do such 
other acts and things and make such arrangements 
to facilitate the taking of the poll as he may 
deem advisable for effectually conducting the 
election ; and everything done by the returning 
officer shall be at the expense of the council and 
shall be paid out of the funds of the municipality. 

34. The presiding officer and other officers at 
the polling station shall keep order thereat shall 
regulate the number of voters to be admitted at 
a time and shall exclude all other persons except 
the returning officer the clerks the candidates the 
agents of the candidates and the constables on 
duty. 

35. If after a poll has been appointed at any 
election any candidate nominated for election 
shall be desirous of retiring from the candidature 
he may not later than three days before the day 
of polling sign and deliver a notice of his retire
ment to the returning officer who on receipt or 
such notice shall if the number of candidates is 
by such retirement reduced to the number of 
persons to be elected at such election declare the 
remaining candidates to be on that day duly 
elected and if the said number is not so reduced 
shall omit the name of the person so retiring 
from the list of candidates and such person shall 
not be capable of being elected at such election. 
If the number Qf candidates is by such retirement 
reduced below the number of persons to be elected 
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the provisions of section thirty-one of this Ordin
ance relating to the case of the number of persons 
nominated being less than the number of persons 
to be elected shall mutatis mutandis apply. 

36. Every candidate may, if he think fit, 
appoint by writing under his hand a person to 
represent him at the polling station to see that 
the votes are fairly taken and may also appoint 
in writing an agent to represent him at the count-
ing of the votes by the returning officer. 
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37. No inquiry shall be made at any election Inquiries as 
as to the right of any person to vote except that to right to 

vote. · 
the po)ljng officer shall put to every voter the 
following questions : 

(1) Are you the person whose name appears 
as A.B. on the voters' roll of voters in this 
ward~ 

(2) Have you already voted at this election 
in the capacity in whi~h you now claim to 
vote~ 

And no person who shall refuse to answer any such 
questions or who shall not answer the first 
of such questions in the affirmative and the 
second of such questions absolutely in the nega
tive shall be permitted to vote. 

38. Any person who shall wilfully make a false 
answer to any of these questions shall be liable 
to a penalty not exceeding fifty pounds to be 
recovered in the court of the magistrate, or in 
default of payment to imprisonment for a term 
not exceedjng three months. 

39. Every voter coming to record his vote shall 
vote without undue delay and any voter who 
delays unduly in recording his vote may unless 
he shall forthwith proceed to vote upon being 
thereunto required by the presiding officer be 
compelled to hand to the pres:ding officer any 
ballot paper which he may have received and be 
removed from the polling station upon the instruc
tion of the presiding officer. Such voter shall 
not be entitled to vote at the election, but such 
ballot paper shall be treated as a spoilt paper 
under section forty-two hereof. 
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40. Every voter shall have and shall be 
obliged to record as many votes as there are 
candidates to be elected· for the ward in 
which he is enrolled as a voter, but not more 
than one vote shall be given to any one can
didate. Any ballot paper on which is not 
recorded the necessary number of votes under 
this section shall be invalid. 

41. The voting at all elections held under the 
provisions of this Ordinance shall be by ballot 
which shall be conducted in substance and as 
nearly as is material as follows : 

(a) The presiding officer (hereinafter referred to 
as the presiding officer) at the polling station 
in each ward or polling district as the case 
may be shall ascertain that the person coming 
to vote is a voter enrolled upon the voters' 
roll for that ward or polling district and 
having ascertained that such person is so 
enrolled and his number on such roll, shall 
enter his number upon the counterfoil in the 
ballot paper book and shall then tear out thE 
ballot paper corresponding to such counter
foil and having stamped the same with a 
perforated stamp provided for that purpose 
shall hand it to the vc ter. And every 
ballot paper shall be in the form set forth in 
the Third Schedule to this Ordinance with 
such printed instructions as the council may 
approve; 
(b) when the voter has received such 
ballot paper on which shall be printed in 
alphabetical order the names of all the duly 
nominated candidates at such election he 
shall take the same to the compartment and 
desk provided for that purpose and signify 
for whom he desires to vote by sect'etJy 
placing a cross opposite the name of every 
candidate whom he wishes elected not 
exceeding the number to be elected at such 
election. He shall then fold the ballot 
paper so that the perforated stamp may be 
visible and having held up the ballot paper 
so that the polling officer can recognize the 
perforated mark shall drop the ballot paper 
in the ballot box placed in front of the polling 
offic&; · 
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(c) should the voter either sign his name 
on the ballot paper or any mark or word by 
which his ballot paper would become recog
nizable then such voting paper shall be 
considered blank and not taken into account. 

42. If a voter inadvertently spoils a ballot 
paper he may return it to the presiding officer who 
shall if satisfied of such inadvertence give him 
another paper and retain the spoiled paper and 
the spoiled paper shall be immediately cancelled 
and the fact of such canceHation shall be noted 
upon the counterfoil. 

43. Any presiding officer un the application of 
any voter who is unable to read or who is 
incapacitated by blindness or other physical 
cause from voting in manner prescribed by this 
Ordinance shall before such agents of the candi
dates as may be present cause the vote or votes 
of such voter to be marked on a ballot paper 
or papers in manner directed by such voter and 
the ballot paper or papers to be placed in the 
ballot box and the name and numbf':r on the 
voters' roll of every voter whose votl" 1s marked 
in pursuance of th~ terms of this sectiun and the 
reason why it is so marked shall be entered on a 
list in this Ordinance caJled the '' list of votes 
marked by the presiding officer ". 

44. If a person representing himself to be a 
particular voter applies for a ballot paper after 
another person has voted as such voter, the 
applicant shall upon duly answering the questions 
permitted by this Ordinance to be asked of voters 
at the time of polling be entitled to mark a ballot 
paper in the same manner as any other voter, 
but the ballot pa~er (hereinafter called a ten
dered ballot paper) shall not be put in the ballot 
box, but shall be given to the presiding officer 
appointed for that purpose and endorsed by him 
with the name of the voter and his number on 
the voters' roll,. and set aside in a separate 
packet, and shall not be counted by the returning 
officer and the name of the voter and his number 
on the roll shall be entered in a list in this 
Ordinance called the " tendered votes' list". 
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45. Every presiding officer as soon as practicable 
after the close of the poll shall, before such agents 
of "the candidates as shall be present, make up into 
separate packets sealed with his own seal and 
the seals Qf such agents of the candidates a~ 
desire to affix their seals-

(1) each ballot box entrusted to him unopened 
but with the key attached ; 
(2) the unused and spoiled ballot papers. 
placed together ; 
(3) the tendered ballot papers; 
(4) the marked copies of the voters' roll and 
the counterfoils of the ballot papers; 
(5) the tendered votes' list and the list of 
votes marked by him as presiding officer and 
a statement of the number of voters whose 
votes are so marked by the presiding officer 
under the head " Physical incapacity " ; 

and shall deliver such packets to the returning 
officer. 

The packets shall be accompanied by a state
ment made by each presiding officer showing 
the number of ballot papers entrusted to him and 
accounting for them under the heads of ball~t 
papers in the ballot box unused spoiled and 
tendered ballot papers. 

46. Upon rebeipt of the aforesaid packets from 
such presiding officer by the returning officer 
the latter shall take charge of the same and shall 
in the presence of such agents of any of the can
didates as may be in attendance open the ballot 
boxes and ascertain the result of the poll by 
counting the votes given to each candidate and 
shall forthwith declare the candidate or candi
dates who are elected under the provisions of 
this Ordinance according to the vacancies to be 
filled up. In the event of the number of votes 
being found to be equal for any two or more 
candidates all of whom cannot be declared elected 
to fill an ordinary or casual vacancy in the council 
as the case may be the returning officer shall· 
by lot immediately determine the election. The 
decision of the returning officer shall be final 
subject to reversal on petition to or action in the· 
Supreme Court praying that the election be set 
aside. 
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47. The returning officer shall reject and not What ballot 
count any ballot papers which : papers shall 

(a) do riot bear the official mark ; be rejected. 

(b) give w tes to more or fewer candidates 
than the voter is entitled and obliged to 
vote for; 
(c) bear any writing or mark by which a voter 
can be identified otherwise than is in this 
Ordinance prescribed ; 
(d) are unmarked or void for uncertainty; 
(e) are returned under section thirty-nine of 
this Ordinance ; 
(/) are invalid under section forty. 

48. The returning officer shall endorse Marking of 
"rejected" on any ballot paper which he may rej~ted 
reject as invalid and shall add to the endorsement ballot papers. 

"rejection objected to" if an objection be in 
fact made by or on behalf of any candidate to 
his decision. He shall endorse " returned under 
section th1:rty-nine or forty of the Municipal Elec-
tions Ordinance" on any ballot papers returned 
under either of those sections. 

49. The returning officer shall immediately 
after the declaration of the poll enclose in separate 
packets the counted and rejected ba1lot papers. 
He shall not open any sealed packet of tendered 
ballot papers or marked copy of the voters' 
roll and counterfoils but shall proceed, before 
such agents of the candidates as are present to 
reseal after examination each of the sealed packets 
received by him from the presiding officers. All 
the packets aforesaid together with a certificate 
stating the names of the councillors· declared 
to be elected, shall be enclosed together in one 
sealed packet and delivered to the town clerk 
who shall safely keep such sealed packet for 
six months after the expiration whereof the said 
packet and all papers contained therein shall 
be destroyed in the presence of two councillors. 

50. No such sealed packet as aforesaid shall 
be opened during the said period of six months 
unless by order of the Supreme Court or any 
judge thereof; and if any person shall contrary 
to the provisions hereof wilfully break the sea] 
or open any such packet he shall upon conviction 
be liable to a penalty of fifty pounds and to 
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imprisonment with or without hard labour for a 
period not exceeding three months, and on failure 
to pay the fine to a further period of imprisonment 
for three months. 

51. The Administrator shall have power from 
time to time to issue instructions and make 
regulations for the purpose of more effectually 
carrying out the provisions of this Ordinance as 
to the proceedings for election by ballot provided 
that such instructions and regulations are not 
inconsistent with its terms. 

52. No election shall be declared invalid by 
reason of any mistake or non-compliance with 
the terms of this Ordinance if it appears to the 
court having cognizance of the question that the 
election was conducted in accordance with the 
principles laid down in this Ordinance and that 
such mistake or non-compliance did not affect 
the result of the election. 

53. Within one month after any election the 
returning officer shall com pile and lay before the 
magistrate a list of the registered voters with 
their addresses who have failed to vote at such 
election. Such list shall be .certified by the 
magistrate and returning officer as correct, and 
shall be published by the magistrate in two issues 
of a newspaper circulating in the municipality, 
and shall contain an intimation to the registered 
voters therein named that they are disqualified 
from being registered as voters on the voters' roll 
for the municipality which is to be made up in 
the month of May next ensuing or any addition 
thereto under section nineteen hereof, and from the 
date of the first publication aforesaid such 
registered voters shall be so disqualified, save 
as provided in section fijty-fottr hereof. 

54. The magistrate shall hold a court on a date 
in the month of April in each year to hear applica
tions to remove the disqualification of voters 
disqualified under the last preceding section. 
Notice of the sitting of the court shall be given 
by the returning officer by advertisement in two 
issues of a newspaper circulating in the munici
pality, of which the first issue must be published 
two weeks before the sitting of the court. Such 
notice shall by reference to the two issues of the 
newspaper mentioned in the last preceding section 
intimate to the registered voters mentioned therein 
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that they may appear in person or by counsel, 
attorney, or law agent before the magistrate at the 
said sitting and apply for the removal of the 
disqualification. At such sitting the magistrate 
if satisfied on the application of any registered 
voter so disqualified that his failure to vote was 
due to illness, absence, or other unavoidable cause 
shall declare such disqualification to be removed. 

CHAPTER VII. 

ELECTORAL ExPENDITURE. 

55. " Electoral expense" in this and the next Blectoral 
succeeding chapter includes all moneys expended expense. 

or expenses incurred by or on behalf of any 
candidate at or in connection with any election. 

56. No electoral expense shall be allowed except Expense 
Hl respect of the following matters : allowed. 

(1) purchasing electoral rolls ; 
(2) printing advertising publishing issuing 
and distributing addresses by the candidate 
and notices of meeting: 
(3) stationery messages postages and tele
grams; 
( 4) one committee room for each pelling 
station; 
(5) public meetings and halls therefor; 
(6) scrutineers; 
(7) one election agent for each candidate or 
for any number of joint candidates; 
(8) one polling agent at each polling station 
and no more; 
(9) one clerk and one messenger for con
ducting business in each committee room 
and the hire of one telephone and one type
writing machine for each committee room ; 
(10) the reasonable and actual personal 
expenses of the candidate which shall not 
exceed fifty pounds. 

57. No electoral expenses shall be allowed in 
respect of any election in excess of the following 
rates: 

(1) for each candidate one hundred pounds 
and a further two pounds for every one 
hundred enrolled voters over and above 
five hundred ; 

Amount of 
expenditure 
allowed. 

Ord. No.8. 
of 1912. 
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(2) where there are two or more joint can
didates at an election : 
(a) for any one of such candidates the full 

amount mentioned in sub-section (l); 
(b) for each of the remaining joint candi

dates one-fourth of the amount men
tioned in sub-section (1). 

Where the same election agent is appointed by 
or on behalf of two or more candidates at an 
election or where two or more candidates by 
themselves or any agent or agents hire or use 
the same committee room for such election or 
employ or use the services of the same clerks 
messengers or polling agents at such election or 
publish a joint address or joint circular or notice 
at such election those candidates shall be deemed 
for the purposes of this enactment to be joint 
candidates at such election ; provided that : 

(i) the employment and use of the same 
committee room clerk messenger or polling 
agent if accidental or casual or of a trivial 
and unimportant character shall not be 
deemed of itself to constitute persons joint 
candidates ; 
(ii) nothing in this enactment shall prevent 
candidates from ceasing to be joint candidate~::~: 
(iii) where any excess of expense above the 
maximum allowed for one or two or more 
joint candidates has arisen owing to his 
having ceased to be a joint candidate or to 
his having become a joint candidate after 
having begun to conduct his election as a 
separate candidate and such ceasing or begin
ning was in good faith and such excess is not 
more than under the circumstances is reason
able and the total expenses of such candidate 
do not exceed the maximum amount allowed 
for a separate candidate such excess shall be 
deemecr to have arisen from a reasonable 
cause within the meaning of the provisions 
respecting the allowance by the court of an 
exception from the provisions of this Ordin
ance which would otherwise make an act 
an illegal practice and the candidate and his 
election agent may be relieved accordingly 
from the consequences of having incurred 
such excess of expenses. 
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58. All moneys provided by any person other Payments to 
than the candidate for any electoral expense shall ca~didates. 
be paid directly to the candidate personally. 

59. (1) Every payment made by an election 
agent whether by himself or a sub-agent in 
respect of any expenses incurred on account of 
or in respect of the conduct or management of 
an election shall except where less than forty 
shillings in all in any one account be vouched 
for by a bill stating the particulars and by a 
receipt. 

(2) Every claim against a candidate at an 
election or his election agent in respect of any 
expenses incurred on account of or in respect 
of the conduct or management of such election 
which is not sent in to the election agent within 
the time limited by this Ordinance shall be barred 
and shall not be paid. 

(3) Except as by this Ordinance permitted the 
time limited by this Ordinance for sending in 
claims shall be twenty-one days after the day 
on which the candidates returned are declared 
elected. 

(4) All expenses incurred by or on behalf of 
a candidate at an election which are incurred on 
account of or in respect of the conduct or man
agement of such election shall be paid within the 
time limited by this Ordinance and not otherwise. 

(5) Except as by this Ordinance permitted the 
time limited by this Ordinance for the payment 
of such expenses as aforesaid shall be forty-two 
days after the day on which the ·candidates 
returned are declared elected. 

(6) If the election agent in the case of any 
claim sent into him within the time limited by 
this Ordinance disputes it or refuses or fails to 
pay it within the said period of forty-two days 
such claim shall be deemed to be a disputed claim. 

(7) The claimant may if he thinks fit bring an 
action for a disputed claim in any competent 
court and any sum paid by the candidate or his 
agent in pursuance of the judgment or order of 
such court shall be deemed to be paid within the 
time limited by this Ordinance and to be an 
exception from the provisions from this Ordin
ance requiring claims to be paid by the election 

Sending in 
and payment 
of claims for 
election 
ex1)enses. 

Ord. No.8 
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agent; provided that for the purposes of this 
sub-section '' competent court " shall include 
"magistrate's court." 

(8) On cause shown to the satisfaction of the 
court such court on application by the claimant or 
by the candidate or his election agent may by order 
give leave for the payment by a candidate or his 
election agent of a disputed claim or of a claim 
for any such expenses as aforesaid although sent 
in after the time in this section mentioned for 
sending in claims or although the same was sent 
in to the candidate and not to the eJection agent. 

(9) Any sum specified in the order of leave 
may be paid by the candidate or his election 
agent and when paid in pursuance of such leave 
shall be deemed to be paid within the time limited 
by this Ordinance. 

60. Within thirty days after the result of any 
election has been declared every candidate at 
such election and in the case of joint candidates 
such candidates jointly shall sign before a justice 
of tl1e peace and file with the returning officer 
at the election all vouchers for and a true return 
of his electoral expenses showing : 

(a) all electoral expenses ; 
(b) nll diHputed utHl UllJllli!l claims; 
(c) all receipts for electoral expenses under 
section fifty-nine ; 

in the form shown in the Fourth Schedule hereto. 

61. The returning officer at an election shaJJ 
as regards all returns and vouchers filed pursuant 
to this chapter : 

(1) forthwith publish in the Provincial Gazette 
particulars of the total am,ount of the electoral 
expenses of the candidate arranged under 
the headings of the paragraphs in section 
fifty-six; -
(2) keep the returns and vouchers open for 
public inspection without fee at reasonable 
hours for three months after filing; 
(3) during the same period supply copies 
of or extracts from the return and vouchers 
at sixpence per folio of seventy-two words. 

62. (1) A candidate declared to be elected 
under the provisions of this Ordinance who fails 
to file the return required by section sixty 
hereof shall not sit or vote as a town councillor 
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until he has filed the said return by leave of the 
Supreme Court on petition presented under 
section s1:xty-(our of this Ordinance. 

(2) The returning officer shall prosecute in the 
magistrate's court any unsuccessful candidate who 
has failed to file the said return, and the said 
candidate shall be liable to a fine of fifty pounds 
and in default of payment to imprisonment for a 
period of one month, unleRs the magistrate is 
satisfied that his failure to file said return has 
arisen from illness or inadvertence or any 
reasonable ·cause of a like nature and not from 
any want of good faith. 

63. If on petition to the Supreme Court against 
the ·return of a candidate it shall be proved that 
the return required in section sixty has not 
been duly rendered or if there shall be proved any 
electoral expense on any matter other than tho 
matters allowed by section fifty-six or in excess of 
the rates allowed by section fifty-seven the election 
shall be declared void unless the candidate shall 
satisfy the court that such expense was neither. 
directly nor indirectly incurred by him or by 
some one as his agent or representative or that 
he had neither directly nor indirectly sanctioned 
countenanced nor approved of the same in any 
way. 

64. Notwithstanding anything contained in the 
last preceding section if any candidate prove to 
the Supreme Court that his failure to file a return 
or voucher as required by section sixty has 
arisen from illness or inadvertence or any reason
able cause of a like nature and not from any want 
of good faith; or that any error omission or false 
statement in the return or voucher filed has 
similarly arisen the court may permit the filing 
of the return or vouchers or of a new return or 
fresh vouchers or the amendment of the return 
or vouchers filed and may exonerate the candi
date from all liability in the matter. 

65. (1) On or before the day of nomination at 
an election a person shall be named by or on 
behalf of each candidate as his agent for such 
election in this Ordinance referred to as the 
election agent. 

(2) A candidate may name himselt as election 
agent and thereupon shall so far as circumstances 
admit be subject to the provisions of this Ordin
ance both as a candidate and an election agent 

7 
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and any reference in this Ordinance to an election 
agent shall be 6onstrued to refer likewise to the 
candidate acting in his capacity of election agent. 

(3) On or before the day of nomination the 
full name and address of the eJection agent of 
each candidate shall be declared in writing by 
the candidate or some other person on his behalf 
~o the returning officer and the returning officer 
shall forthwith give notice of the name and address 
of every election agent so declared by publication 
in two issues of a newspaper circulating in the 
municipality and if no such declaration in writing 
shall be so made on or before the da v of nomina
t.ion the candidate shall be deemed ~nd taken to 
be his own election agent and may make no other 
appointment of an election agent for the purposes 
of this Ordinance. 

(4) One election agent only shall be appointed 
for each candidate or any number of joint candi
dates but the appointment may be revoked and 
in the event of such revocation the candidate 
shall be deemed and taken to be his own election 
agent unless such revocation takes place on or 
before the day of nomination or not less than 
three clear days before the day appointed for 
the taking of the poll in which case the candidate 
may forthwith upon such revocation declare 
in writing to be delivered in no case less than 
three clear days before the day of polling to the 
returning officer that he appoints another election 
agent whose name and address shall forthwith 
be notified by the returning officer by publication 
in two issues of a newspaper circulating in the 
municipality. 

(5) The election agent of a candidate shall 
appoint every polling agent scrutineer clerk and 
messenger employed for payment on behalf of 
the candidate at an election and. hire every com
mittee room hired on behalf of such candidate. 

CHAPTER VIII. 
CORRUPT AND ILLEGAL PRACTICES. 

66. "Corrupt practice" means any of the 
following offences: treating undue influence bribery 
and personation and aiding abetting counselling 
and procuring the commission of any of such 
offences. 
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f1'1. (1) Every person who corruptly by himself 
or by any other person either before during or 
after an election directly or indirectly gives or 
provides or pays wholly or in part the expense 
of giving or providing any meat drink entertain
ment lodging or provision to or for any person for 
the purpose of corruptly influencing that person 
or any other person to give or refrain from giving 
his vote at the election or on account of such 
person or any other person having voted or 
refrained from voting or being about to vote 
or refrain from voting at such election ; and 

(2) Every voter who corruptly accepts or takes 
any such meat drink entertainment lodging or 
provision; 
shall be deemed guilty of treating. 

68. (1) Every person who directly or indirectly 
by himself or by any other person on his behalf 
makes use of or threatens to make use of any 
force violence or restraint or inflicts or threatens 
to inflict by himself or by aJ.1y other person any 
temporal or spiritual injury damage harm or loss 
upon or against or does or threatens to do any 
detriment to any person in order to induce or 
compel such person to vote or refrain from voting 
or on account of such person having voted or 
refrained from voting at any election ; and 

(2) Every person who by abduction duress or 
any fraudulent device or contrivance impedes 
or prevents the free exercise of the franchise by 
any voter or thereby compels induces or prevails 
upon any voter either to give or to refrain from 
giving his vote at any election ; 
shall he deemed guilty of unJ ue influence. 

69. (1) Every person who directly or indirectly 
himself or by his agent gives lends or agrees to 
give or lend or offers promises or promises to 
procure or to endeavour to procure any money 
or valuable consideration to or for any voter or 
to or for any person on behalf of any voter or to 
or for any other person in order to induce any 
voter to vote or refrain from voting or corruptly 
does any such act as aforesaid on account of· such 
voter having voted or refrained from voting at 
any election ; 

(2) Every. person who directly or indirectly 
himself or by his agent gives lends or agrees to 

----- --- -----~-~ .. 
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give or lend or offers promises or promises to 
procure or to endeavour to procure any money or 
valuable consideration to or for any voter or t,0 

or for any person on behalf of any voter or to or 
for any other person for acting or joining in any 
procession before or during any election : 

(3) Every persou who directly or indirectly 
himself or by his agent gives or procures or agrees 
to give or procure or offers promises or promises 
to procure or to endeavour to procure any office 
place or employment or any profit advancement 
or enrichment to or for any voter or to or for any 
person oh behalf of any Yoter or to or for any 
other person in order to induce such voter to vote
or refrain from voting or corruptly does any such 
act as aforesaid on account of any voter having 
voted or refrained from voting at any election ; 

(4) Every person who directly or indirectly 
himself or by his agent makes any such gift loan 
offer promise procurement or agreement as 
aforesaid to or for any person in order to induce
such person to procure or endeavour to procure· 
the return of any person to serve as a councillor 
or the vote of any voter at any election; 

(5) Every person who upon or in consequence .. 
of any such gift loan offer promises procurement 
or agreement procures or engages promises or
endeavours to procure the return of any person· 
to serve as a councillor or the vote of any voter· 
at any election ; 

(6) Every person who advances or pays or
causes to be paid any money to or to the use of 
any other person with the intent that such mcney -
or any part thereof shall be expended in bribery 
at any election or who knowingly pays or causes' 
to be paid any money to any person in discharge or 
repayment of any money wholly or in part. 
expended in bribery at any election: provided!. 
always that this enactment shall not extend 
or be construed to any money paid or agreed to~ 
be paid for or on account of any lawful expenses 
bona fide incurred at or concerning any election 

(7) Every voter who before or during any 
election directly or indirectly himself or by his 
agent receives agrees or contracts for any money 
gift loan or valuable consideration office place or 
employment for himself or for any other person 

------ -------
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for voting or agreeing to vote or for refraining 
·<>r agreeing to refrain from voting at any election ; 

(8) Every person who after any election directly 
or indirectly himself or by his agent receives any 
money or valuable consideration on account of 
.any person having voted or refrained from voting 
.0 r having induced any other person to vote or 
,refrain from voting at any election; 

(9) Every r~rson who either directly or indirectly 
himself or by his agent corruptly conveys or transfers 
any property or pays any money to any person for 
the purpose of enabling him to be qualified as a coun
-cillor or registered as a voter thereby to influence 
his vote at any future election and every candidate 
-or other person who either directly or indirectly 
pays any money on behalf of any voter for the 
_purpose of inducing him to vote or refrain from 
voting and every person on whose behalf and 
with whose privity any such conveyance transfer 
-or payment as in this section is mentioned is 
made; and 

(10) Every candidate who himself or by his agent 
<lonvenes or holds any meeting of voters in any 
house licensed for the sale of liquors under the 
Liquor Licensing Ordinance 1902 or any amend
ment. thereof shall be deemed guilty of bribery ; 
provided that nothing in this sub-section shall 
apply to any part of such premises which is 
ordinarily let for the purpose of chambers or 
offices shops or other business premises or the 
holding of public meetings if such part has a 
separate entrance and no direct communication 
with any part of the premises on which any 
intoxicating liquor or refreshment is sold or 
supplied. · 

97 

70. Every person who at any election applies· Personation 
for a ballot paper in the name of some other defined. 

person whether that name is that of a person 
living or dead or of a fictitious person or who 
having voted once at any such election applies 
at the same eJection for a ballot papr.r in his own 
name shall be guilty of personation. 

71. If upon the trial of an election petition the 
Dourt finds that any corrupt practice has been 
committed in reference to such election by or 
with the knowledge and consent of any agent 
of a candidate at such election the election of 

Punishment 
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such candidate shall if he has been elected be 
null and void ; and if such offence has been com
mitted by or with the knowledge and consent 
of the candidate or his election agent then in 
addition to such election being declared null and 
void such candidate shall not be capable for a 
period of five years of being elected as a coun
cillor for any municipality or of holding any 
judicial appointment or appointment as justice 
of the peace. 

72. (1) A person who commits any corrupt 
practice other than personation or aiding abetting 
counselling or procuring the offence of personation 
shall on conviction be liable to imprisonment 
with or without hard labour for a term not 
exceeding two years or to a fine not exceeding 
five hundred pounds. 

(2) A person who commits the offence of 
personation or of aiding abetting counselling or 
procuring the commission of that offence shall 
on conviction be liable to imprisonment with 
or without hard Jabour for a period not exceeding 
two years. 

(3) A person who is convicted of any corrupt 
practice shall in addition to any punishment 
hereinbefore provided be incapable during the 
period of five -years from the date of his con
viction of being enrolled as a voter or elected as a 
councillor for any municipality or of holding any 
judicial appointment or appointment as justice 
of the peace and if elected a councillor his seat 
shall be vacated from the time of such conviction. 

ILLEGAL PRACTICES. 

73. (1) If any person votes or induces or 
procures any person to vote at any eJection 
knowing that he or such person is prohibited by 
this or any other Ordinance from voting or is 
not qualified or has ceased to be qualified to vote 
at such election he shall be guilty of an illegal 
practice. 

(2) Any person who before or during an election 
knowingly publishes a false statement of the 
withdrawal of a candidate at such election for the 
purpose of promoting or procuring the election 
of another candidate shall be guilty of an illegal' 
practice. 
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74. Any candidate for election under this Canvassjngby Ord. No. 8 
Ordinance, or any election agent, polling agent, candjdateP. of 1912. 
clerk, or messenger of a candidate, or any person 
whatever in the employ of a candidate who 
canvasses any voter for his vote shall be guilty 
of an illegal practice. 

"Canvass" shall mean to solicit in any manner 
(other than at a meeting open to the public 
at which not less than six voters are 
present, or by means of a written appeal 
or address to all the voters generally) the 
vote of any voter, or to advise him (other
wise than at such a meeting or by such 
an appeal or address) as to the person for 
whom he should vote. 

rrhe solicitation or advice shall be deemed 
canvassing whether it be addressed to the voter 
himself or to any other person for the purpose of 
obtaining that voter's vote. 

75. (1) Every person shall be guilty of an Illegal 
illegal practice who at an election- pracUces 

(a) interferes in any manner with a voter 
either at the polling station or on his way 
thereto or therefrom ; 
(b) causes to be distributed by post or other 
channel of delivery to any person on the 
day of the poll, or at any time after the 
nomination of candidates, anything which is 
or purports to be a representation or 
approximate representation of a ballot paper 
and which has thereon the names of the 
candidates together with any direction or 
indication or suggestion as to the candidate 
for whom a voter should vote, or which has 
any matter thereon likely to influence a 
voter in voting ; 
(c) during the hours in which the poll is 
being taken make any public demonstration 
having reference to the poll by means of 
living figures, effigies, paintings, placards, or 
by other like means. 

(2) Every person who at any time after the 
publication of the notice referred to in section 
tkiJ·ty of this Ordinance and before the close 
of the poll referred to in section thi1·ty-two, 
publishes or exposes or causes to be published or 
exposed to public view any document or writing 
or printed matter containing any untrue 
statement defamatory of any candidate and 
calculated to influence the vote of any voter shall 
be guilty of an illegal practice. 
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76. A person guilty of an illegal practice 
whether under the last preceding sections or under 
the provisions hereinafter contained shall on sum
mary conviction be liable to a fine not exceeding 
seventy-five pounds or to be imprisoned for any 
period not exceeding six months with or without hard 
labour and shall in addition be incapable during 
a period of two years from the date of his con
viction of being registered as a voter or voting at 
any election held for the electorate in which the 
illegal practice has been committed. 

77. (1) Subject to such exception as may be 
allowed in pursuance of this Ordinance no sum 
shall be paid and no expense shall be incurred by 
a candidate at an election or his election agent 
or by any other person whether before during 
or after an election on account of or in respect 
of the conduct or management of such election in 
excess of any maximum amount in that behalf 
specified in this Ordinance. 

(2) Subject to such exception as may have been 
allowed in pursuance of this Ordinance no claim 
in respect of any expenses incurred on account 
of or in respect of the conduct or management of 
an election shall be paid in contravention of the 
provisions of section fifty-nine of this Ordinance. 
Any candidate or election agent or any other 
person wh•, knowingly acts in contravention 
of this section shall be guilty of an illegal practice; 
provided always that anything to the contrary 
notwithstanding in section seventy-nine of this 
Ordinance when on an election petition the 
court finds that it has been proved by a candi
date that any payment made by an election 
agent in contravention of sub-section (2) of this 
section was made without the sanction or con
nivance of such candidate the election of such 
candidate shall not be void nor shall he be subject 
to any incapacity under this Ordinance by reason 
only of such payment being made in contravention 
of sub-section (2) of this section. 

78. (1) No person shall for the purpose of 
promoting or procuring the election of a candidate 
at any election be engaged or employed for 
payment or promise of payment for any purpose 
or in any capacity whatever except for any 
purposes or capacities mentioned in this Ordinance 
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-or except so far as payment is authorized by this 
Ordinance. 

(2) Subject to such exception as may be 
aJ10wed in pursuance of this Ordinance if any 
person is engaged or employed in contravention 
of this section either before during or after an 
election the person engaging or employing him shall 
be guilty of an iJlegal practice and the person so 
engaged or employed shall also be guilty of an 
illegal practice if he know that he was engaged 
or employed contrary to law. 

79. If upon the trial of an election petition 
the court :finds that any illegal practice is proved 
to have been committed in reference to such 
election by or with the knowledge and consent 
of any candidate at such election or his election 
agent the election of such candidate shall if he 
has been elected be null and void and he shall 
not be capable of being elected a councillor for 
any municipality for a period of three years 
from the date of such finding or of holding any 
judicial appointment or the appointment of 
justice of the peace and he shall further be subject 
to the same incapacities if he has been convicted 
by any competent court of an illegal practice. 

ILLEGAL pAYMENT AND HIRING. 

80. Every person who knowingly provides 
money for any payment which is contrary to the 
provisions of this Ordinance or for replacing any 
money expended in any such payment except 
where the same is allowed in pursuance of this 
Ordinance to be an exception shall be guilty of 
illegal payment. 

81. Every person who corruptly induces or 
procures any other person to withdraw from 
being a candidate at an election in consideration 
of any payment or promise of payment and 
every person who withdraws in pursuance of such 
inducement or procurement shall be guilty of 
illegal payment. 

82. Every bill placard poster pamphlet or 
other printed matter having reference to an election 
shall bear upon the face thereof the name and 
address of the printer and publisher thereof and 
every person who prints publishes or posts or 
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causes to be printed published or posted any such 
printed matter as aforesaid which fails to bear 
upon the face thereof the name and address of 
the printer and publisher shall if he is the candi· 
date or the agent of the candidate be guilty of an 
i1legal practice and if he is not the candidate or 
the agent of a candidate shall be guilty of illegal 
payment. 

83. It shall not be lawful to use: 
(a) any premises on which the sale by retail 
of any intoxicating ]jquor is authorized by 
a licence; 
(b) any premises where any jntoxjcating 
liquor is sold or is supplied to members of a 
club society or association; 

or any part of any such premises as a committee 
room for the purpose of promoting or procuring 
the election of a candidate at an election. 

Every person who-
hires or uses any such premises or any ,part 
thereof for a committee room ; or 
lets such premises or part knowing that 
it was intended to use the same as a com
mittee room ; 

shall be guilty of illegal hiring. 
Provided that nothing in this section shall 

apply to any part of such premises which js 
ordinarily let for the purpose of chambers <Jffices 
or shops or other business premises or the holding 
of public meetings if such part has a separate 
entrance and no communication wjth any part of 
the premises on which any intoxicating liquor or 
refreshment is sold or supplied as aforesaid. 

84. It shall not be lawful for any person to 
hire any conveyance for conveying voters to the 
poll nor shall it be lawful for any person to let 
for hire a conveyance for such purposes ; provided 
that this section shall not prevent any voter hiring 
a conveyance for the purpose of conveying himself 
or any of the members of his household to and 
from the polling station. Any person knowingly 
contravening the provisions of this section shall 
be guilty of an illegal hiring. 

85. Without prejudice to the provisions herein 
before contained as to the offence of bribery: 

(1) a person guilty of the offence of illegal 
payment or hiring shall on summary con
viction be ]ia ble to a fine not exceeding 
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fifty pounds; and in default of payment to 
imprisonment with or without hard labour 
for a period not exceeding three months ; 
(2) a candidate or an agent of a candidate 
who is personally guilty of an offence of 
illegal payment or hiring shall be guilty of 
an illegal practice. 

86. No action or suit shall be maintainable 
by any licensed publican or any owner or keeper 
of any shop booth tent or other place of enter
tainment against any candidate or any agent of 
any such candidate for any liquor food or refresh
ment of any kind whether for man or beast supplied 
upon the credit of any such candidate or agent 
during the progress of any election under this 
Ordinance. 

EXCUSES AND EXCEPTIONS FOR CORRUPT OR 

ILLEGAL PRACTICES OR ILLEGAL PAYMENT 

AND HIRING. 

87. When upon the trial of· an election peti
tion the court finds that a candidate at such election 
has been guilty by his agents of the offence of 
treating and undue influence and illegal practice 
or of any of such offences in reference to such 
election and further that the candidate has 
proved: 

(a) that no corrupt or illegal practice was 
committed at such election by the candi
date himself and the offences mentioned in 
the said finding were committed contrary to his 
orders and without his sanction or con
nivance; 
(b) that such candidate took all reasonable 
means for preventing the commission of 
corrupt and illegal practices at such election ; 

· (c) that the offences mentioned in the finding 
were of a trivial unimportant and limited 
character ; and 
(d) that in all other respects the election was 
free from any corrupt or illegal practice on 
the part of the candidate; 

then the election of such candidate shall not by 
reason of the offences mentioned in the report 
be void nor shall the candidate be subject to any 
incapacity under this Ordinance. 
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88. When it appears to the court that any 
act or omission of a candidate at any election, or of 
his agent, or of any other person, which would, 
by reason of being a payment, engagement or 
contract in contravention of this Ordinance, or 
of otherwise being in contravention of any of 
the provisions of this Ordinance, be, but for this 
section, an illegal practice, payment or hiring 
arose from inadvertence or from accidental 
miscalculation or from some other reasonable 
cause of a like nature, and in any case did not 
arise from any want of good faith and under the 
circumstances it seems to the court to be just 
that the candidate and the agent and other person 
or any of them should not be subject to any of 
the consequences under this Ordinance of such 
act or omission the court may make an order 
allowing such act or omission to be an exception 
from the provisions of this Ordinance which 
would otherwise make the same an illegal practice 
payment or hiring and thereupon such candidate 
agent or person shall not be subject to any of the 
consequences under this Ordinance of the said 
act or omission. 

DISQUALIFICATION OF ELECTORS. 

89. Every person guilty of a corrupt or 
illegal practice or of illegal payment or hiring 
at an election is prohibited from voting at such 
election and if any such person votes his vote 
shall be void. 

90. Every person who in consequence of 
conviction or of the report of the court has become 
under this Ordinance or an v other Ordinance 
for the time being in force ~elating to corrupt 
or illegal practices incapable of voting at any 
election is prohibjted from voting at such election 
and his !ote shall be void if any such person vote. 

LIMITATION OF TIME FOR PROSECUTIONS. 

91. (1) A proceeding against a person in respect 
of the offence of a corrupt or illegal practice or 
any other offence against this part of this Ordin
ance shall be commenced within six months after 
the offence was committed or if it was committed 
in reference to an election with respect to which 
a petition is tried by the court shall be commenced 
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within six months after the offence was committed 
or within three months after the report of the 
court hearing an election petition is made which
ever period last expires so that it be commenced 
within two years after the offence was committed. 

(2) For the purpose of this section the issue 
of a summons warrant writ or other process shall 
where the service or execution of the same on or 
against the alleged offender is prevented by the 
absconding or concealment or act of the alleged 
offender be deemed to be the commencement 
of a proceeding but save as aforesaid the service 
or execution of the same on or against the alleged 
offender and not the issue thereof shall be deemed 
to be the commencr.ment of the proceeding. 

92. Any person charged with a corrupt practice 
may if the circumstances warrant such finding 
be found guilty of an illegal practice and any 
person charged with an illegal practice may be 
found guilty of that offence notwithstanding that 
the act constituting the offence amounted to a 
corrupt practice and a person charged with illegal 
payment or hiring may be found guilty of that 
offence notwithstanding that the act constituting 
the offen0e amounted to a corrupt or illegal 
practice. 

CHAPTER IX. 
OTHER OFFENCES. 

93. Every person who shall be ordered by the 
presiding officer to leave the polling station under 
the provisions of section thirty-nine and shall refuse 
to do so shall be guilty of an offence and 
liable to a fine not exceeding ten pounds or in 
default of payment to imprisonment with or 
without hard labour for a period not exceeding 
one month. 

94. Every person who interrupts obstructs or 
disturbs the proceedings at an election shall be 
guilty of an offence and liable to the penalties in 
the last preceding section mentioned. 

95. (1) Every returning officer who after having 
accepted office as such wilfully neglects or refuses 
to perform any of the duties which by the pro
visions of this Ordinance he is required to perform 
shall for every such offence be liable to a penalty 
not exceeding two hundred pounds. 
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(2) Every ~ustice of the peace presiding officer 
or other officer or person who wilfully neglects 
or refuses to perform any of the duties which by 
the provisions of this Ordinanee he is required 
to perform shall for every such offence be liable 
to a penalty not exceeding fifty pounds. 

96. Every presiding officer or other person 
who places or is privy to placing in a ballot box 
a ballot paper which has not been lawfully handed 
to and marked by a voter or forges or counterfeits 
or fraudulently defaces or destroys any ballot paper 
or the official mark thereon shall be guilty of an 
offence and shall be liable on conviction to be 
imprisoned for any period not exceeding two years 
with or without hard labour. Proof that a greater 
number of ballot papers is found in a ballot box 
or is returned by a presiding officer as having 
been received at a polling place than the number 
of voters who voted at such polling place shall 
be prima facie evidence that the presiding officer 
at such polling place was guilty of an offence 
against this section. 

97. Every person shall be liable to a penalty not 
exceeding one hundred pounds or to be imprisoned 
for any period not exceeding twelve months with 
or without hard labour who: 

(1) wilfully makes deliv~rs or sends to any 
offieer appointed to revise the rolJ of voters 
any claim which is false in any material 
particular ; or 
(2) wilfully causes or procures or is in any
wise concerned in the making delivering or 
sending of any such claim. 

98. (1) Every returning officer presiding officer 
polling clerk scrutineer or other person who 
knowingly and wilfully unfastens the fold upon 
a ballot paper within which the number of a 
voter is written unless he is by the lawful com
mand of some competent court or other tribunal 
required so to do ; and 

(2) every returning officer presiding officer 
polling clerk or scrutineer who attempts to 
ascertain or discover or directly or indirectly aids 
in ascertaining or discovering the person for 
whom any vote is given except in the case of a 
person voting openly or who having in the exercise 
of his office obtained knowledge of the person for 

--------- ---------------------
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whom any voter has voted discloses such 
knowledge unless in answer to some question put 
in the course of proceedings before some com
petent court or other tribunal ; and 

(3) every returning officer presiding officer 
polling clerk or scrutiueer who places upon any 
ballot paper any mark or writing not authorized 
by this Ordinance; 
shall be guilty of an offence and on conviction 
thereof shall be liable to imprisonment for any 
period not exceeding twelve months with or 
without hard labour. 

99. Except as authorized by this Ordinance 
every person who knowingly and wilfully breaks 
the seal of or opens any such sealed parcel as is 
hereinbefore mentioned unless he is by the lawful 
command of some competent court or other 
tribunal required so to do or to produce some 
portion of the contents of such parcel shall be 
deemed guilty of an offence and on conviction 
shall be liable to imprisonment for any period 
not exceeding twelve months with or without hard 
labour. 

CHAPTER X. 
HEARING OF ELECTION PETITIONS. 

100. A petition complaining of an undue elec
tion of a councillor for any municipality or ward 
of a municipality by reason of want of qualification 
disqualification corrupt or illegal practice irregu
larity or otherwise may be presented to the 
Supreme Court by : 

(1) an enrolled voter in such municipality ; 
(2) some person claiming to have had a 
right to be elected at such election ; or 
(3) some person alleging himself to have been 
a candidate at such election. 

Such petition is hereinafter referred to as an 
election petition. 

101. 'Vith respect to the presentation of an 
election petition under this Ordinance the following 
provisions shall apply: 

(1) the petition shall be signed by the 
petitioner or all the petitioners if more than 
one; 
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(2) the petition shall be presented within 
sixty days after the result of the eJection 
has been declared by the returning officer; 
(3) presentation of a petition shall be made 
by filing it with the Registrar of the Supreme 
Court; 
(4) at the time of the presentation of the 
petition or within seven days afterwards 
security for the payment of all costs charges 
and expenses that may become payable by 
the petitioner : 
(a) to any person summoned as a witness on 

his behalf ; or 
(b) to the member whose election or qualifi

cation is complained of (who is herein
after referred to as the respondent) ; 

shaH be given by or on behalf of the 
petitioner ; 
(5) the security shall be to the amount of 
three hundred pounds; it shall be given 
either by recognizance to be entered into by 
any number of sureties not exceeding four 
or by a deposit of money with the Registrar 
of the Supreme Court or partly in one way and 
partly in the other. 

102. Notice in writing of the presentation of 
a petition under this Ordinance and of the nature 
of the proposed security accompanied with a 
copy of the petition shall within ten days after 
the presentation of the petition be served by the 
petitioner on the respondent either personally 
or by leaving the same at his usual or last known 
d we1ling- house or place of business and it will 
be lawful for the respondent where the security 
is given wholly or partially by recognizance by 
notice in writing to be served upon the petitioner 
m manner aforesaid within twenty-one days 
from the date of the service on him of such notice 
to object to such recognizance on the ground 
that the sureties or any of them are insufficient 
or that a surety is dead or that he cannot be 
found or that a person named in the recognizance 
has not duly acknowledged the same. 

How 103. Any objection made to security given 
objections to h l h 
security to s a l be eard and decided by the Supreme Court of 
be dealt with. thisProv~nce or by a judge thereof. If any objection 

to the security is allowed it shall be lawful for the 
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petitioner within a further time to be fixed by 
the court or judge not exceeding ten days to remove 
such objection by a deposit of such sum of money 
as may be deemed proper by the said court or 
judge to make the security sufficient. 

If on objection made the se~urity is decided 
to be insufficient and such objection is not removed 
in manner hereinbefore mentioned no further 
proceedings shall be had on the petition ; other
wise on the expiration of the time limited for 
making objections or on the sufficiency of the 
security being established after objection made 
the petition shall be deemed to be at issue. 

104. The Registrar of the Supreme Court 
shall as soon as may be make out a list of petitions 
under this Ordinance presented to the court and 
which are at issue placing them in the order in 
which they were presented and shall keep at 
his office a copy of such list hereinafter referred 
to as the election list open to the inspection of 
any person making application for inspection 
thereof. Such petitions shall be tried in the order 
in which they stand in such list unless the court 
shall otherwise order. 

TRIAL OF A PETITION. 

105. With respect to the trial of election 
petitions under this Ordinance the following 
provisions shall apply: 

(1) every election petition shall be tried 
with open doors ; 
(2) the trial of election petitions may take place 
in any civil term upon any day prescribed by 
any rule or order of court; provided that 
the court to which it has been presented may 
upon the application of any of the petitioners 
or respondents fix any day in or out of term 
for such trial ; 
(3) notice of the time and place at which 
an election petition will be tried shall be 
given by the Registrar of the Supreme Court 
to the parties concerned not less than fourteen 
days before the day on which the trial is 
to be held; 
(4) the court may adjourn the trial from 
time to time and from place to place; 

109 

Registrar of 
court to make 
list of 
petitions. 

Provisions for 
the trial of 
election 
petitions. 

Ord. No.8 
of 1912. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Ord. No.8 
of 1912. 

110 

When seat 
claimed for 
another 

MUNICIPAL ELECTIONS. 

(5) where on the trial of an election petition 
praying the court to determine that some 
other person than the respondent is entitled 
to be declared duly elected in place of the 
respondent it is proved that any person 
who voted for the respondent was bribed or 
treated or subjected to undue influence by any 
one on behalf of the respondent or that such 
person was guilty of personation or of an 
illegal practice payment or hiring every 
vote given for the respondent by such person 
shall be deducted from the total number of 
votes given for the respondent at the election ; 
(6) at the conclusion of the trial of any 
election petition the court shall determine 
whether the respondent was duly elected 
or whether any and if so what person other 
than the respondent was or is entitled to 
be declared duly elected; if the court shall 
determine that the respondent was duly 
elected such election shall be and remain 
as valid as if no petition had been presented 
against the same. If the court shall deter
mine that the respondent was not duly 
elected but that some other person was 
or is entitled to be declared duly elected 
the respondent shall forthwith be deemed 
to have vacated his seat; and the court 
shall forthwith certify such determination 
to the Administrator who shall thereupon 
by proclamation in the Provincial Gazette 
declare such other person duly elected. 
If the court shall determine that the respon· 
dent was not duly elected and that no 
other person was or is entitled to be 
declared duly elected the seat of the 
respondent shall forthwith be deemed to 
be vacant and the court shall forthwith 
certify such determination to the Admin
istrator who shall thereupon command 
that a new election shall take place for the 
purpose of filling up such vacancy and like 
proceedings shall take place in regard to 
such new election as are provided in regard 
to annual elections under this Ordinance. 

106. On the trial of a petition under this 
Ordinance complaining of an undue election or 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



MUNICIPAL ELECTIONS. 

return and claiming the seat for some person the 
respondent may give evidence to prove that the 
election of such person was undue in the same 
manner as if he had presented a petition com
plaining of such election. 

PROCEEDINGS. 

111 

person than 
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107. An election petition under 'this Ordi- Form of 
nance shall be in such form and state such matters petition. 

as may be prescribed by rule of court. 

108. Two or more joint candidates may be 
made respondents to the same petition and such 
petition shall be filed as one petition and be tried 
at the same time but for all the purposes of this 
Ordinance such petition shall be deemed to be a 
separate petition against each respondent. 

109. When under this Ordinance more peti
tions than one are presented relating to the same 
election or return all such petitions shall in the list of 
petitions be bracketed together and shall be 
dealt with as one petition but such petition shall 
stand in the election list in the place where the 
last of such petitions wouJd have stood if it had 
been the only petition presented unless the court 
or a judge thereof shall otherwise direct. 

WITNESSES. 

110. Witnesses shall be summoned and sworn 
in the same manner as in a trial before the Supreme 
Court and shall be subject to the same penalties 
for perjury. 

111. On the trial of an election petition under 
this Ordinance the court may examine any witness 
or any person in court although such witness or 
person is not called or examined by any party to 
the petition. After the examination of a witness 
as aforesaid by the court such witness may be 
cross-examined by or on hehalf of the petitioner 
and respowlent or either of them. 

112. No person who is called as a witness at 
the trial of any election petition shall be excused 
from answering any question relating to any 
corrupt or illegal practice at or connected with 
any eJection then forming the subject of inquiry 
on the ground that the answer thereto may 
criminate or tend to criminate himself: provided 
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that where any witness shall answer every question 
relating to any matters aforesaid which he shaH 
be required by the court to answer and the answer 
to which may criminate or tend to criminate him 
he shall be entitled to receive from the court 
under the hand of the registrar a certificate· 
stating that such witness was upon his examina
tion required by the said court to answer questions 
or a question relating to the matters aforesaid the 
answer or answers to which criminated or tended 
to criminate him and had .answered all such 
questions or question ; and if any indictment. 
or action be at any time thereafter pending in any 
court against such witness for any offence under 
this Ordinance committed by him previous to 
the time of his giving his evidence and at or in 
relation to which the witness may have been 
so examined the court shall on production and 
proof of such certificate stay the proceedings 
in such indictment or action ; provided that no 
statement made by anJ person in answer to· 
any question put to him by or before such court 
shall except in cases of indictment for perjury 
be admissible in evidence against him in any· 
proceedings civil or criminal. 

113. The reasonable expenses incurred by 
any person appearing to give evidence at the trial of 
an election petition under this Ordinance according 
to the scale usuallv allowed to witnesses on the 
trial of civil acti'ons in the Supreme Court 
in this Province may be allowed to such person 
and such expenses shall be deemed to be costs 
of the petition. 

WITHDRAWAL AND ABATEMENT OF ELECTION 

PETITIONS. 

114. An election petition under this Ordin
ance shall not be withdrawn without the leave of 
the court and after such notice has been given as· 
such court may direct. 

115. On the hearing of the application for 
withdrawal any person who might have been a 
petitioner in respect of such election to which the 
petition relates may apply to the court to be 
substituted as a petitioner for the petitioner so 
desirous of withdrawing the petitio"ll. 
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116. The court mav if it think fit substitute 
as a petitioner any su~h applicant as aforesaid and 
may further if the proposed withdrawal is in 
the opinion of the court induced by any corrupt 
bargain or consideration by order direct that 
the security given on behalf of the original 
petitioner shall remain as security for any costs 
that may be incurred by the substituted petitioner 
and that to the extent of the sum named in such 
security the original petitioner shall be liable 
to pay the costs of the substituted petitioner. 

117. If no such order is made with respect to 
the security given on behalf of the original 
petitioner security to the same amount as would 
be required in the case of a new petition and 
subject to the like condl'tions shall be given. on 
behalf of the substituted petitioner before he 
proceeds with his petition and within fourteen 
days after the order of substitution. 

118. Subject as aforesaid a substituted 
petitioner shall stand in the same position as nearly 
as may be and be subject to the same liabilities 
as the original petitioner. 

lli~ 
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119. If a petition is withdrawn the Costs of 
petitioner shall be liab1e to pay the costs of the withdrawn 
respondent. petitions. 

120. When there are more petitioners than 
one no application to withdraw a petition shall be 
made without the consent of all the petitioners. 

121. An election petition under this Ordin
ance shall be abated bv the death of the sole 
petitioner or petitioners but such abatement shall 
not affect the liability of the petitioner or petitioners 
to the payment of costs previously incurred. 

122. On the abatement of a petition any 
person who might have been a petitioner in respect 
of the election to which the petition relates may 
within twenty-one days after such abatement 
apply to the Supreme Court or any judge thereof 
to be substituted as a petitioner and such court 
or judge may thereupon if it or he thinks fit 
substitute as a petitioner any such applicant who 
is desirous of being substituted and on whose 
behalf security to the same amount is given as 
:is required in the case of a new petition. 
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123. A respondent who has given notice 
that he does not intend to oppose the petition shall 
not be allowed to appear or to act as a partv 
against such petition in any proceedings thereo~ 
and shall not sit or vote in the council to which 
he had been elected pending the result of the 
trial of the petition and the court shall in all 
cases in which such notice has been given report 
the same to the mayor. 

COSTS. 

124. All costs charges and expenses of and 
incidental to the presentation of a peti6on under 
this Ordinance and to the proceedings consequent 
thereon shall be defrayed by the parties to the 
petition in such manner and in such proportions 
as the court before which the same is tried or 
to be tried may determine regard being had to 
the disallowance of any costs charges or expenses 
which may in the opinion of the court have 
been caused by vexatious conduct unfounded 
allegations or unfounded objections on the part 
either of the petitioner or the respondent and 
regard being had to the discouragement of any 
needless expense by throwing the burden of 
defraying the same on the parties by whom it 
has been caused whether such parties are or are 
not on the whole successful. 

125. The costs may be taxed and recovered 
in the same manner as the costs of an ordinary action 
at law in the Supreme Court in this Province. 

126. If any petitioner in an election petition 
presented under this Ordinance shall neglect or 
refuse for the space of one month after demand 
to pay to any person summoned as a witness on 
his behalf or to the respondent any sum certified 
to be due to him for his costs charges or expenses 
and if such neglect or refusal be proved to the 
satisfaction of the court to which such petition 
was presented every person who has entered into 
a recognizance relating to such petition under· 
the provisions of this Ordinance shall be held 
to have made default in his said recognizance and 
the registrar of the said court shall thereupon 
certify such recognizance to be forfeited and 
execution may thereupon by leave of the said. 
court be sued out thereon at the suit of any such· 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



MUNICIPAL ELECTIONS. 

witness or respondent from time to time as 
occasion may require. 

CHAPTER XI. 

MISCELLANEOUS. 

127. Notwithstanding the repeal of the Munici
pal Elections (Proportional Representation) Act 
1909, the councillors of the Municipalities of 
Pretoria, Johannesburg, and Roodepoort-Marais
burg shall remain in office for the period for 
which they were elected, and during that period 
the provisions of the said Act shall remain of full 
force and effect so far as the said municipalities 
are concerned. Thereafter elections of councillors 
of the aforesaid municipalities shall be held as 
provided in Chapter V of this Ordinance. 

128. Notwithstanding the repeal of the Muni
cipal Elections Ordinance 1903 and amendments 
thereof and the Municipal Elections (Proportional 
Representation) Act of 1909 all acts done, procla
mations issued, or proceedings taken respectively 
under that Ordinance and Act before the com, 
mencement of this Ordinance shall be deemed 
to have been done issued or taken under the 
provisions of this Ordinance. 

129. If through any error accident or omis
sion anything required by Jaw to b~ done in the 
preparation of any voters' roll or in the conduct 
of any election is omitted to be done or is not 
done in the manner or within the time fixed by 
law the Administrator may order all such steps 
to be taken as may be necessary to rectify any 
such error accident or omission or may validate 
anything which may have been irregularly done 
in matter or form so that the intent and purpose 
of this Ordinance may have effect. The pro
visions of this section shall apply to any such 
error accident or omission in the conduct of 
elections held in accordance with Chapter VIII 
Part I inclusive of the Local Government Ordin
ance 1912. 

130. This Ordinance may be cited for all 
purposes as the Municipal Elections Ordinance 1912 
and shall come into operation on such date as the 
Administrator shall declare by proclamation in 
the Provincial Gazette. 
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llG MUNICIPAL ELECTIONS. 

First Schedu1e. 

Section One. 

REPEAL OF LAWS. 

The Municipalities Elections Ordinance (No. 38) of 1903; 
The Municipalities Elections Amendment Ordinance (No. 49) of 1904; 
The Municipalities Elections Amendment Ordinance (No. 26) of 1905; 
The Municipalities Elections Amendment Ordinance (No. 24) of 1906; 
The Municipal Elections (Proportional Representation) Act (No. 23 

of 1909. 

Second Schedule. 

Section Nineteen. 

To the Town Clerk, 

Municipality of ............................ .. 

I hereby apply to have my name put on the Voters' Roll of the Munici-
pality of ................................... under the provisions of section nineteen of 
.the Municipal Elections Ordinance 1912. 

(1) I am a white person and a British subject of full age, and 

(2) I am the owner of rateable property within the municipality of the 
cassessed value of £ .................. situated at .......................................... . 
or 

(3) I am the occupier of rateable property within the municipality of 
the assessed value of £ ..................... situated at ................................... .. 
;and have resided within the municipality for a period of six months im
mediately prior to this date. 

(4) I have resided within the municipality for a period of twelve months, 
<immediately prior to this date. 

I do solemnly swear (or affirm) that the above statements are true. 

Signature of Applicant. 

Signed and sworn or affirmed this ............... day of ................................. . 

Before me. 

Justice of the Peace. 
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Third Schedule. 

Section Forty-one. 

FORM OF FRONT OF BALLOT PAPER. 

CounterfG>il 

No ......... . 
1. 

BROWN. 
(John Brown, of. .......................... Street, 

* ........................... , Merchant.) 

--- -------------- --·-----------·--------1---

NOTE.-The 
counterfoil is 
to have a 
number to 
·correspond 
with that on 
the back of 
the ballot 
paper. 

No. 

JONES. 
2. (Henry Jones, of.. ......................... Street, 

* ............................ , Attorney.) 

ROBINSON. . 
3. (George Robinson, of ..................... Street, 

* .............................. , Grocer.) 

SMITH. 
4. (Frederick Smith, of ..................... Street, 

* .............................. , Broker.) 

FORM OF BACK OF BALLOT PAPER. 

Election for Town Council of* ................................... . 

NOTE.-The number on the back of the ballot paper is to correspond with 
that in the counterfoil. 

" Here insert name of town. 

Fourth Schedule. 

Section Siwty. 

FORM OF RETURN OF ELECTORAL EXPENSES. 

I, A.B., candidate at the election fur the Council of the Municipality of 
.............................. 0n the ..................... day of. .................... make the 
following return respecting my electoral expenses at the election :-

Receipts. 

Received of J.K. ... 
(Here set out the name and description of every 
person, club, society, or association from whom 
any money was received in respect of expenses.) 

£ s. d. 

Ord. No.8 
of 1912. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Ord. No.8 
of 1912. 

118 MUNICIPAL ELECTIONS. 

Expenditure. 

Paid G.H., my election agent 

Paid to I.J ., clerk, for ....•. days' services 

Paid to K.L., scrutineer, at ................. . 
(The names and descriptions of the agent and 
every clerk and scrutineer and the sum paid to 
each must be set out separately.) 

Paid to the following persons in respect of goods 
supplied or work and labour done : 

(The name and description and the nature of the 
goods supplied or the work and labour done by 
each must be set out separately.) 

Paid hire of rooms for holding public meetings 

Paid hire of rooms for holding committee meetings 

Paid for miscellaneous matters ... 
(The name and description of each person to 
whom any sum is paid, and the reason for which 
it was paid to him, must be set out separately.) 

In addition to the above, I am aware of the following disputed and 
unpaid clmms, viz. :-

By T.U., for ................................... . 
(Here set out the name and description of each 
person whose claim is disputed, and the amount 
of the claim and the goods work or other matter 
on the ground of which the claim is based.) 

£ R. d. 

Except as appears from the above, I have not and to the best of my 
knowledge and belief, no person has made on my behalf any payment, or 
given, promised, or offered any reward, office, employment, or valuable 
consideration, or incurred any liability on account of or in respect of the 
conduct or management of said election. 

I have paid the sum of .................................... pounds altogether and 
no more for the purpose of the election and except as specified above no 
money security or equivalent for money has to my knowledge or belief been 
paid, advanced, given, or deposited by any one to any other person for the 
purpose of defraying any expenses incurred on my behalf on account of or in 
respect of the conduct or management of the said election. 

I do solemnly swear (or affirm) that to the best of my knowledge and 
belief the above is a full and true return of my expenses as candidate at 
the Raid election. 

(Signature of Candidate, C.D.) 

Signed and sworn (or affirmed) this ............... day of.. ..................... . 

before me ...................................... . 

(E.F., Justice of the Peace.) 
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No.9 of 1912.] [Came into operation, 8th November, 1912. Ord. No. 9· 
of 1912. 

AN 

ORDINANCE 
To Consolidate and Amend the Law relating to Municipal 

Government in this Province and the establishment of 
Health Committees therein, and to provide for matters 
incidental thereto. 

(Assented to 22nd October, 1912.) 

BE IT EN ACTED by the Provincial Council of Trans
vaal with the ass~nt of the Governor-General-in-Council, 

as follows:-

PRELIMINARY. 

1. The Laws mentioned in the First Schedule Repeal of 
to this Ordinance shall be and are hereby repealed Laws. 

to the extent set forth in the second column of 
such Schedule; provided that notwithstanding 
anything contained therein all enactments, pro-
visions, regulations, and by-laws affecting natives, 
coloured persons, and Asiatics contained in or 
under the Proclamations, Ordinances, and Acts 
mentioned in such schedule shall remain of full 
force and effect. 

2. In this Ordinance unless inconsistent with Interpreta-
the context . tion of terms. 

" Administrator " shall mean the officer 
appointed under sub-section (1) of section 
sixty-eight of the South Africa £Act 1909 or 
any amendment thereof acting on the advice 
and with th~ consent of the Executive 
Committee of the Province ; 

" Asiatic " includes any person belonging to the 
native races of Asia, not being a Malay 
born and resident in any British Colony or 
possession in South Africa, and not being 
an officer in the consular service of any 
Asiatic State or Dominion ; 

" author of a nuisance " shall mean the person 
by whose act, default or sufferance the 
nuisance is caused, exists or is continued; 
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" by-law " shall mean a by-law in force in a 
municipality and any outside area thereof 
made and approved under this Ordinance 
or under the authority of any previous 
Proclamation, Ordinance, or Act ; 

" coloured person " shall mean any person who 
is manifestly a coloured person not being 
a native or Asiatic as by this Ordinance 
defined; 

" commencement of this Ordinance " shall mean 
the date on which this Ordinance came 
into operation; 

" Governor-General " shall mean the officer 
administering the Government of the Union 
of South Africa acting by and with the 
advice and consent of the Executive 
Council thereof; 

"health committee" shall mean a committee 
constituted under and by virtue of the 
provisions of Chapter IX of this Ordinance ; 

" local authority " shall mean and include a 
town councH or . village council or health 
committee; 

"magistrate" shall mean the magistrate 
of a magisterial district in which a 
municipality is situate, and in the case of 
a municipality situate within a portion of 
a magisterial district for which a detached 
assistant magistrate has been appointed, 
the term "magistrate" shall include 
also such detached assistant magistrate; 
and the term "magistrate" shall also 
include the person for the time being 
lawfully acting in that capacity or in the 
capacity of assistant magistrate or detached 
assistant magistrate; 

" medical officer of health " shall mean the 
person for the time being lawfully acting in 
the capacity either of medical officer of 
health or of assistant medical officer of 
health of the local authority, provided 
however that the term medical officer of 
health as used in section fifty-eiqht shall not 
be deemed to include an assistant medical 
officer of health ; 
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''municipality" shall mean the area or district 
placed under the control and jurisdiction 
of a town council or of a village council ; 

"native" shall include any person belonging to 
any of the aboriginal races or tribes of 
Africa south of the Equator and its 
islands and any person one of whose parents 
belongs to any such race or tribe; 

"nuisance " shaJI include-
(1) any premises or part thereof of such a 
construction or in such a state as to be 
offensive injurious or dangerous to health ; 
(2) any street. pool, ditch, gutter, water
course, sink, cistern, water-closet, earth
closet, privy, urinal, cesspool, drain, waste
water receptacle, dung-pit, ash-bin or 
ash-pit so foul or in such a state or so 
situated as to be a nuisance or injurious or 
dangerous to health; 
(3) any well or water supply injurious or 
dangerous to health; _ 
(4) any tank or cistern used for the supply 
of water for domestic purposes so p]aced, 
constructed or kept .-.s to render the water 
therein liable to contamination, causing 
or likeJy to cause risk to health or facilitate 
the breeding of ~osquitoes; 

(5) any stable, cowshed, animal kraal, 
fowl house, or other building or 1 remises 
in which any animal or animals are kept 
in such a manner or in such numbers 
as to be offensive, injurious, or dangerous 
to health; 

(6) any accumulation or deposit which is 
offensive, injurious, or dangerous to 
health, or any offensive matter, refuse, 
offal or manure lying or being within fifty 

. yards of any street, or contained in un
covered trucks or wagons standing at or 
being at any station or siding or elsewhere 
on a railway so as to be offensive, 
injurious, or dangerous to health ; 

(7) any work, manufacture, trade or busi
ness injurious to the health of the neigh
bourhood or 30 conducted as to be 
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offensive, injurious, or dangerous to 
health; 

(8) any house or part of a house so over· 
crowded as to be injurious or dangerous tv 
the health of the inmates, or in which there 
is not for each person simultaneouslv 
occupying the same, whether by night dr 
day, at least 300 cubic feet space and 36 
square feet of floor space ; provided that 
this sub-section shall not apply to the 
housing of natives on mine compounds; 

(9) any school-house ol' any factory, 
workshop or workplace or portion thereof ; 

(a) which is not kept in a cleanly state and 
free from effiuvia arising from any 
drain, privy, water-closet, earth-closet, 
urinal or other source of nuisance, or 

(b) which is not ventilated in such a manner 
• as to render harmless, as far as practic

able~. any gases, vapours, dust or other 
impurities generated in the course of 
the work carried on therein that are 
offensive, injurious, or dangerous to 
health; or 

(c) in which the, average proportion of 
carbonic acid in the air at about 
breathing level exceeds 10 volumes in 
10,000 or, where gas or oil is used for 
lighting purposes, exceeds 18 volumes 
in 10,000, while such gas or oil is in 
actual use, or 

(d) which is so overcrowded while work is 
carried on as to be injurious or dan
gerous to the health of those therein 
employed; 

(10) any chimney sending forth smoke in 
such quantity or in such a manner as to be 
offensive, injurious, or dangerous to 
health; 

(11) any churchyard, cemetery or other 
place of burial so situated or so crowded 
or otherwise so conducted as to be offensive, 
injurious, or dangerous to health : 
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Provided that-
(a) a penalty shall not under any by-law or 
regulation be imposed on any person in 
respect of any accumulation or deposit 
necessary for or arising out of the carrying on 
of any business, trade or manufacture if the 
accumulation or deposit has not been kept 
longer than is necessary for the purposes of 
business, trade or manufacture, and the best 
available means have been taken for prevent
ing injury or danger thereby to the public 
health, and 

(b) in considering whether any dwelling-house 
or part thereof which is also used as a factory 
or workshop, or whether any factory or work
shop used also as a dwelling-house is a nuisance 
by reason of overcrowding, regard shall be 
had to the circumstances of such other use ; 

" occupier" shall include any person in actual 
occupation of land or premises without 
regard to the title under which he occupies, 
and, in the case of premises sub-divided 
and let to lodgers or various tenants, shall 
include the person receiving the rent payable 
by the lodgers or tenants whether on his 
own account or as agent for any person 
entitled thereto or interested therein ; 

"outside area" shall mean any land or interest 
in land held by a council for municipal 
purposes outside the municipality and 
not forming part of any other municip~:tlity; 

"owner" shaH include any person receiving the 
rent or profits of any land or premises 
from any tenant or occupier thereof, or 
who would receive such rents or profits if 
such land or premises were let, whether on 
his own account or as agent for any person 
entitled thereto or interested therein; 

" premises" shall include any land, building, 
room, structure, tent, van, vehicle, stream, 
lake, dam, pool, drain, ditch (open, covered 
or enclosed) whether built on or not and 
whether public or private ; 

"registered midwife " shall me.:.tn every p3rson 
whose name appe1rs in th3 register of 
midwives kept in accordance with section 
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forty of the Medical, Dental, and 
Pharmacy Ordinance, 1904, or any 
amendment thereof; 

" regulation " shall mean a regulation made by 
the Administrator under this Ordinance and 
in force in the area of jurisdiction of any 
local authority ; 

''sanitary inspector" shall mean and include 
any person for the time being lawfully 
acting in the capacity of sanitary inspector 
of the local authority ; 

"street" includes any street, road or thorough
fare vested in a local authority; 

" street trading " shall include the hawking of 
newspapers, matches, flowers and other 
articles, the distribution of handbills or 
other advertisements, playing, singing or 
performing for profit, shoe- blacking and · 
any other like occupation carried on in 
streets or public places ; and " street 
trader " shall include any person who en
gages in any such occupation so carried on; 

"town clerk" and "town treasurer" shall 
mean the persons for the time being lawfully 
acting respectively in the capacities of town 
clerk and town treasurer for the 
municipality ; 

" town council " shall mean a council consti
tuted under and by virtue of the provisions 
of Chapter I of this Ordinance; 

"village council" shall "mean a council consti
tuted under and by virtue of the provisions 
of Chapter VIII of this Ordinance ; 

3. This Ordinance shall apply to every local 
authority constituted thereunder in the manner 
and to the extent prescribed therein. 

4. (1) Notwithstanding the repeal of section fifty
nine of the Municipal Corporations Ordinance 1903, 
all taxes payable under the law now in force in re
spect of erven within the municipal boundaries shall 
form part of the revenue of the Council of the 
Municipality wherein the said taxes are imposed; 
provided that such taxes shall not be collected 
within any municipality except as is otherwise 
provided in sub-section (2) of section one hundred 
and forty-four of this Ordinance, or unless the 
Administrator under the provisions of sub-s~ction 
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(1) of that section shall proclaim that the said 
taxes shall be collected in the municipality, anq 
for the period mentioned in such proclamation. 

(2) (a) Save as is provided in this Ordinance, 
the provisions of Law No. 2 of 1,882, 
Law No 8 of 1899 and any amendments 
thereof shall not apply to any pound 
established by a town or village council. 
(b) The provisions of the Registration and 
Control of Dogs Act 1907, or any amendment 
thereof, shall not apply within any munici-
pality. '---
(c) The provisions of Law No. 8 of 1888 shall 
not apply to any market established or carried 
on by a town or village council as soon as 
by-laws or regulations relating to such 
market have come into operation. 
(d) the provisions of Law No. 13 of 1894 or 
any amendment thereof shall not apply to 
the business of pawnbroking carried on 
within any municipality in which by-laws or 
regulations relating to pawnbrokers have 
come into operation. 

5. This Ordinance is divided into eleven chapters 
relating to the following matters :-

Chapter !-Constitution of Town Councils; 
Chapter II-Mayor and Deputy-Mayor of 

Town Councils; 
Chapter III-Meetings and Proceedings of 

Town Councils; 
Chapter IV-Conduct of Members and Ser

vants of Town Councils; 
Chapter V-Financial (Town Councils); 
Chapter VI-Powers and Duties of Town 

Councils; 
Chapter VII-Provisions as to Licences and 

By-laws; 
Chapter VIII-Village Councils ; 
Chapter IX-Health Committees ; 
Chapter X-Special Powers of Town Councils ; 
Chapter XI -General. 

Chapter Vis sub-divided into two parts relating 
respectively to (I) Revenues, (II) Accounts and 
Audit; 

Chapter VI is sub-divided into three parts 
relating respectively to (I) General Powers, (II) 
Works, (III) Special Powers ; 
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Chapter VII is sub-divided into two parts 
relating respectively to (I) Licences, (II) By-laws; 

Chapter VIII is sub-divided into two parts 
relating respectively to (I) Constitution and 
Election of Village Councils, (II) Powers and 
Duties of Village Councils ; 

Chapter X is sub-divided into three parts re
lating respectively to (I) Certain Special Provis:ons, 
(II) Sewerage and Drainage Works, (III) Other 
Works; 

Chapter XI is sub-divided into three parts 
relating respectively to (I) Powers of Adminis
trator in Local Authority's Default or in 
Emergency, (II) Reconstitution of Local Authori
ties) (III) Miscellaneous. 

CHAPTER I. 

CoNSTITUTION OF TowN CouNCILS. 

6. (1) The councils of municipalities established 
under Ordinance No. 58 of 1903 and Ordinance 
No. 41 of 1904 and mentioned in the Second 
Schedule to this Ordinance, the Council of 
the municipality of Roodepoort-Maraisburg, and 
the councils of the municipalities of Pretoria 
and Johannesburg established under special laws 
relating to the municipalities of Pretoria and 
Johannesburg respectively, shall be deemed to be 
town councils constituted under this Ordinance, 
and shall -be elected under the provisions of the 
Municipalities Elections Ordinance 1903 or any 
amendment thereof, and such councils shall under 
the name of the municipal council of 

(the name of the town by which each 
council was designated prior to the commence
ment of this Ordinance) be each and severally a 
body corporate with perpetual succession and a 
common seal (with power to alter and change 
such seal from time to time), and shall by such 
name be capable in law of suing and being sued, 
of purchasing, holding, and alienating land, and 
generally of doing and performing such acts 
and things as bodies corporate may by law do 
and perform, subject to the provisions of this 
Ordinance and any other law. 
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(2) (a) Notwithstanding anything in this 
Ordinance contained, on and after its commence
ment the town councils mentioned in the Third 
Schedule to this Ordinance shall have assigned to 
them the special powers, duties, and provisions of 
this Ordinance as shown in the second column 
of the said Schedule, in like manner as if the 
Administrator had by proclamation under this 
Ordinance assigned to the said councils from 
such date the said powers, duties, and pro
visions. 

(b) In the case of works which at the com
mencement of this Ordinance are already in 
process of execution under any law existing 
before such commencement, but which under the 
provisions of this Ordinance require the consent 
of the Administrator, the consent of the Adminis
trator to such works shall hereby be deemed to 
have been obtained and given. 

7. (a) The areas of jurisdiction of town councils 
constituted under the provisions of the last pre
ceding section shall be the areas of municipalities 
as defined1by law or proclamation at the commence
ment of this Ordinance providel that the powers 
vested in the Administrator by section nine of this 
Ordinance may be applied in the case of any 
municipality for which a town council is constituted 
under the last preceding section. 

(b) Any outside area held by a council for 
the purpose of native location, area for coloured 
persons, Asiatic bazaar, tramway, light or 
waterworks, cemetery, sewerage or drain
age works or any other municipal undertaking 
shall (except it fall within another municipality) 
be under the control, jurisdiction and powers of 
the council, but shall not form portion of the 
municipality, and to that extent shall be subject 
to the powers and provisions of this Ordinance and 
the by-laws thereunder. 

8. The members of every council of a munici
pality mentioned in section .Yix of this Ordinance 
and the mayor and deputy-mayor thereof shall 
continue in office under the provisions of the 
Municipalities Elections Ordinance 1903 or any 
amendment thereof, or the Municipal Elections 
(Proportional Representation). Act of 1909, or any 
amendment thereof, as the case may be, as if such 
council had not been reconstituted under the 
provisions of this Ordinance, and as if sections 
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eight, nine, and ten of the first- mentioned Ordi
nance had not been repealed by this Ordinance. 

9. Subject to the provisions of this Ordinance, 
the Administrator may from time to time exercise· 
all or any of the powers following ; that is to say 
he may-

(1) (a) declare any town, village, or other area. 
to be a municipality under the jurisdiction 
of a town council, and constitute for such 
municipality a town council to be elected 
in the manner provided by the MunicipaJities' 
Elections Ordinance 1903 or any amendment 
thereof. 
(b) Every town council so constituted shall 
under the name of the municipal council of 
................ be each and severally a body cor
porate with perpetual succession and a common 
seal (with power to alter and change such seal 
from time to time), and shall by such name be·· 
capable in law of suing and being sued, of 
purchasing, holding, and alienating land, and 
generally of doing and performing such acts. 
and things as bodies corporate may by law do
and perform, subject to the provisions of this 
Ordinance and any other law. 
(2) assign a name to such municipality ; 
(3) describe the boundaries thereof; 
(4) unite any two or more villages, so as to
form one municipality ; 
(5) alter and adjust the boundaries of adjoin
mg municipalities, and determine any ques-· 
tiona arising out of such alteration and 
adjustment ; 
(6) sever any portion of a municipality from· 
the municipality of which it forms a part, 
and constitute the same a separate munici
pality, or annex the same to any other 
municipality and from time to time make
any apportionment of property rights and· 
liabilities and give any directions as to any· 
matters and things that may be necessary,. 
in order to do justice between the munici
palities concerned; 
(7) alter from time to time the boundaries of 
any municipality : 
(8) upon declaring any town or village or 
other area to be a municipality or upon the·· 
alteration of the boundaries of a municipality, 
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exempt any part of the area of such munici
pality from the provisions of the Local 
Authorities Rating Ordinance 1903 or any 
amendment thereof and, thereafter, in whole 
<>r in part, withdraw such exemption; 
{9) 'appoint any person or persons to inquire 
into and report upon the advisability of 
the exercise by the Administrator of any 
of the powers conferred on him by this section 
and may confer on such person or persons 
the powers, jurisdiction, and privileges of the 
Commissions Powers Ordinance 1902; 
notice of such appointment and particulars 
<>f the power which the Administrator 
proposes to exercise shall be published at 
least once a week during three consecutive 
weeks in the Provincial Gazette and in a 
newspaper circulating in the neighbourhood 
where it is proposed to exercise such power 
or powers; 

:and, whenever one class of local authority is 
-constituted under this Ordinance for anv area in 
lieu of another class of local autho~ity, the 
Administrator may make an order applying 
mutatis mutandis any provision of Part II of 
·Chapter XL 

10. The Administrator may exercise any of the 
powers by this Chapter conferred after the presenta
tion of such petition as is hereinafter described 
. and after the publication, at least once a week dur
ing three consecutive weeks, of the substance and 
.prayer of such petition, in the Provincial Gazette and 
in a newspaper circulating in the neighbourhood 
where it is proposed to exercise such powers, pro
vided that such publication shall not be necessary 
when the Administrator shall have appointed any 
rperson or persons under the provisions of sub-section 
(9) of the last preceding section to inquire. into the 
subject matter o± any such petition and shall have 
notified such appointment and the subject of the 
inquiry in terms of that sub-section. It shall 
be in the discretion of the Administrator to refuse 
the prayer of any such petition or to grant 
the whole or any part thereof. 

11. Every petition for the constitution of a 
town council under this Ordinance shaU-

(1) if a municipality already exists for the 
area for which a town council is desired, be 
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signed by not Jess than two-thirds of the 
members of the village council of such muniri
pality; 
(2) if no such municipality exists, be signed 
by not less than fifty persons entitled to vote 
for the election of members of the health 
committee . for the area for which a town 
council is desired, or if no health committee 
exists, then by fifty persons residing within 
such area and included on any register for 
the time being in force of persons qualified 
to vote at an election of members of the 
Provincial Council for the electoral division 
comprising such area. 

12. Every petition shall state precisely to what 
extent the exercise of the powers by this Chapter 
conferred upon the Administrator is desired by the 
petitioners, and shall pray for such specific 
exercise thereof1 and may also pray for any partial 
exercise of such powers, and every petition for 
the constitution of a municipality shall state the 
proposed boundaries thereof. 

13. It shall be competent for any persons 
interested, within thirty days of the first publica
tion in the Provincial Gazette of the substance and 
prayer of a petition as provided in section ten, or of 
the appointment of a commissioner or com
missioners under sub-section (9) of section nine to 
present to the Administrator or to such com 
missioner or commissioners as the case may be, any 
counter-petition setting forth the grounds of 
opposition to the exercise by the Administrator 
of any of the powers conferred by this Chapter. 

14. The Administrator mav from time to time 
exercise any of the power~ conferred by this 
Chapter without the presentation of any petition, 
provided that unless a commissioner or com
missioners be appointed under the provisions of 
sub-secti~n (9) of section nine before the exercise of 
any such power, notice be given once a week during 
three consecutive weeks in the Provincial Gazette 
and in a newspaper circulating in the neighbour-· 
hood where it is proposed to exercise such power or· 
powers stating the intention of the Administrator to 
exercise such powers. If within thirty days 
after the date of the first publication of such 
notice or after due inquiry by a commissioner if 
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one be appointed, no sufficient cause shaH be shown 
why the power proposed to be exercised shall not 
be exercised, the Administrator may exercise 
such power. 

CHAPTER II. 

MAYOR AND DEPUTY-MAYOR OF TowN CouNCILS. 
15. At the first meeting of the council held 

after the first election of councillors referred to in 
the Municipalities Elections Ordinance, 1903, or 
any amendment thereof, and thereafter at the 
first meeting of the council held after every 
annual election of councillors, the councillors 
present shall elect one councillor to be mayor 
who shall be styled mayor of the mun;cipality 
for which he is so elected, and who shall forth
with enter upon his office and continue therein 
until his successor be appointed af~er the next 
ensuing annual election of councillors, unless his 
office be sooner vacated; and, in the event of his 
office being vacated, a successor shall, at the 
meeting next but one of the council held after 
the vacancv, be chosen bv the councillors from 
amongst themselves, anl such successor shaH 
forthwith enter upon his office and serve as mayor 
for the remainder of the period for which the 
vacating mayor was elected; provided that if a 
mayor for any reason be not elected at a meeting 
as herein prescribed he may be elected at the first 
ordinary meeting of the council held thereafter or 
at a special meeting called for the purpose. 

16. (1) At the first meeting of the council held 
after every annual election of councilJors the 
councillors present shall elect one councillor to 
be deputy-mayor, who shall continue in his office 
until his successor shall be appointed after the 
next ensuing annual election of councillors unless 
his office be sooner vacated, and, in the event of 
that office being vacated, a successor shall at 
the meeting next but one of the counciJ held 
after the vacancy be chosen by the councillors 
from amongst themselves, and such successor 
shall serve as deputy-mayor for the remainder 
of the period for which the vacating deputy
mayor was elected; provided that if a deputy
mayor for any reason be not elected at a meeting 
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as herein prescribed he may be elected at the 
first ordinary meeting of the council held thereafter 
or at a special meeting called for the purpose. 

(2) The deputy-mayor shall, whenever it shall 
be necessary owing to the death, resignation, 
absence, illness, or incapacity of the mayor do 
all acts which the mayor as such may do. The 
fact of the death, resignation, absence, illness, or 
incapacity of the mayor shall be notified by the 
town clerk or his deputy at the first meeting of 
the council held after such death, resignation, 
absence, illness, or incapacity has happened or 
commenced, and be recorded in the council's 
minutes. The record shall be sufficient authority 
for all acts done by the deputy-mayor, which the 
mayor as such may do, from the date of the 
death or resignation or the commencement of the 
absence, illness, or incapacity of the mayor until 
a new mayor be appointed or the mayor resume 
his duties. 

(3) At every meeting of the council, the mayor, 
if present, shall preside, and in the event of his 
absence, the deputy-mayor,. and if neither the 
mayor nor the deputy-mayor be present at any 
meeting then the councillors present shall elect 
from among themselves a chairman to preside 
at such meeting, and if it shall appear at such 
meeting that the mayor and deputy-mayor are 
both absent from the municipality or are for 
any other reason incapable of acting, the council 
may by resolution confer on the chairman so 
elected full authority to do all acts which the 
mayor as such may do, until either the mayor or 
deputy-mayor is again able to act. 

17. The council may vote out of the revenue of 
the council to the mayor such sum as it may 
consider sufficient as an allowance for his expen
diture having regard to the position. The amount 
of such allowance shall be :fixed at the commence
ment of the rna yor' s term of office and such allowance 
shall not be deemed to fall within the provisions of 
Chapter IV of this Ordinance. The expendi
ture of such allowance shall be accounted for to 
the finance committee but shall not be subject to 
any other audit. 
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CHAPTER III. 

MEETINGS AND PROCEEDINGS OF TowN CouNCILS. 

18. The council shall hold an ordinary 
meeting for the dispa.tch of business as often as 
may be necessary but not less than once in every 
month. 

19. The mayor may at any time and shall, at 
the request in writing of not less than one-third 
·of the members of the council, or where the council 
·consists of more than eighteen members at the 
.request in writing of not less than six members, 
call a special meeting of the council ; provided 
that the notice of any special meeting shall specify 
the object of the meeting. 

20. Notice of the time and place of every 
meeting of the council shall be served on every 
.councillor either personally or by leaving the 
:same at his usual place of abode or at his business 
address twenty-four hours at least before such 
meeting. Such notice shall be signed by the 
mayor or by the town clerk. The accidental 
·omission to serve on any councillor such notice 
as is referred to in this section shall not affect 
the validity of any meeting. 

Meetings of 
council. 

Special 
meetings. 

Notices of 
meetings. 

21. Every meeting of the council shall be Meetings 

·Open to the public and the press; provided that ~~~~~~c~~e 
this section. shall not apply to any committee of public. 

the council or to a committee of the whole 
·council. 

22. Save as is otherwise specially provided in this 
Ordinance, all acts, matters or things authorized 
or required to be done by the council and all' 
·questions that may come before it shall be done 
and decided by the majority of the councillors 
present at any meeting at which are present not 
less than one-half of the councillors or such larger 
proportion thereof as the council may from time 
to time fix. 

23. In case of an equality of votes the chairman 
·of the meeting shall have a second or casting 
vote. 

24. The councillors present at any meeting may 
from time to time adjourn such meeting, and if 
at any meeting a sufficient number of councillors 

Quorum. 
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be not present to exercise the powers vested in 
the council, the members present or if there be 
no member present, the town clerk shall adjourn 
the meeting and may appoint for the adjourned 
meeting such day and hour as may be thought 
convenient. 

25. The minutes of the proceedings of every 
meeting of tbP council and any committee thereof 
shall be regularly entered in books kept for that 
purpose and shall be confirmed at the same or· 
next succeeding ordinary meeting. Every such 
minute so entered when signed by a councillor 
describing himself as or appearing to be chair
man of the meeting at which the minute is 
confirmed shall in the absence of proof of error 
th~rein be deemed a correct record of the pro
ceedings of the meeting of which it purports to· 
be a minute. 

26. (1) The council may appoint out of its 
own body such and so many committees, either 
of a general or special nature, and constitute them 
of such number of councillors as it may think fit, 
for any purpose which in its judgment would be· 
better managed by means of a committee, and 
subject to the provisions of the next succeeding 
section may delegate to any such committee with 
or without restrictions or conditions as it may 
think fit any of its powers or duties except any 
power of raising money by rate or loan or any· 
other power as to the exercise of which special 
provision is made in this Ordinance and may fix 
the quorum of any such committee. The mayor· 
shall be ex officio a member o£ every such. 
committee. 

(2) Each committee shall report its proceed
ings to the council, but to the extent to which. 
the council so directs the acts and proceedings of 
the committee shall not require the approval of 
the council. 

(3) Each committee shall elect its own chair
man and may also elect a vice-chairman. 

(4) Every committee appointed by the council1 
mav be dissolved after notice of motion to that 
eff~ct by the vote of a majority of the whole· 
councif. 

( 5) Every councillor shall be elected by the 
council to serve on at least one committee. 
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27. Th 3 council shall from time to time appoint 
a finance committee for regulating and controlling 
the finances of the council. 

No expenditure shall be incurred unless provision 
has been made therefor on a detailed estimate 
submitted by the fi ance committe~ and approved 
by the council, and every payment from the funds 
of the council shall be made by the finance com
mittee who shall submit at each ordinary meeting 
of the council for information a schedule of all 
payments made. 

28. Every committee appointed by the council 
may meet from time to time, and may adjourn 
from place to place, as it may think proper, and 
no business shall be transacted at any meeting of 
the committee unless the quorum of members (if 
any) fixed by the council, or if no quorum be 
fixed, two members be present. At all meetings 
of the committee the chairman if present shall 
preside and in the event of his absence the vice
chairman, if any, and if neither chairman nor 
vice-chairman be present one of the members 
present shall be appointed to take the chair 
and all questions shall be determined by a 
majority of votes of the members present, and, 
in the event of an equal division of votes, the 
member occupying the chair shall have a second 
or casting vote. 

29. Any councillor who, without having first 
obtained leave from the council, shall absent 
himself from three consecutive ordinary meetings 
of the council and any mP.mber (other than an 
ex officio member) of the finance or any other 
standing committee appointed by the council 
who without first having obtained leave either 
from the council or the committee shall absent 
hims~lf from three consecutive ordinary meetings 
of the committee shall become disqualified from 
continuing to be a councillor. The town clerk 
shall at the next ordinary meeting of the council 
after any such continued absence of a coun
cillor report the same, and the mayor shaH 
thereupon declare the seat of such councillor 
vacant . 
• 30. Until the contrary is proved, whenever a 

minute of the proceedings of a meeting has been 
entered and signed, such meeting shall be deemed 
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to have been duly convened and held, and all the 
councillors at the meeting shall be deemed to 
have been duly qualified, and in the case of pro
ceedings so recorded of a committee, the committee 
shall be deemed to have been duly constituted 
and to have had power to deal with the matter 
referred to in the minutes. 

31. (1) The minutes of proceedings of the council 
shall at all reasonable times be open to the inspec
tion of any inhabitant of the municipality who 
may obtain a copy thereof or an extract therefrom 
on payment of the fee (if any) prescribed by 
by-law. 

(2) The accounts of the council shall be open 
to the inspection of any councillor, who may make 
a copy thereof or an extract therefrom. 

(3) The annual statement or abstract of the 
council's accounts shall be published in such 
manner and at sucli time as the Administrator may 
from time to time direct. Copies of accounts so 
published shall be delivered to any inhabitant of 
the municipality on payment of the fee, if any, 
prescribed by by-law. 

32. (1) Except in cases of emergency, before 
any contract for the executing of any work or 
furnishing of any goods to the value or amount 
of one hundred pounds or upwards is entered 
into by the council, fourteen days' clear notice 
at the least shall be given in a newspaper 
circulating in the municipality, or, if there be 
no such newspaper, then by affixing outside the 
principal door of the municipal offices and in two 
or more other conspicuous places within the 
municipality, a notice expressing the purpose 
of such contract and inviting any person willing 
to undertake the same to make proposals for that 
purpose to the council. 

(2) The council shall not consider such proposals 
or conclude the contract until full and similar 
particulars have been supplied to every person 
applying to the council therefor within three days 
after the said notice was first published or affixed. 
Such particulars shall be supplied to the applicants 
by the council within ten days after the notice 
was first published or affixed. 

(3) The council or the committee thereof duly 
authorized by the council shall accept the proposal 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



LOCAL GOVERNMENT. 

which having regard to all the circumstances 
appears to them to be most advantageous, and 
may take security for the due and faithful perform
ance of every such contract or the council may 
decline to accept any proposal. 

(4) Where such contracts are entered into to 
the value or amount of one hundred pounds 
or upwards without being put up to public 
tender the reasons shall be stated by the finance 
committee in a report to be read out to the 
council before the resolution to make such con
tract has been passed, and such report shall be 
attached to the resolution and entered in the 
minutes of the council. 

(5) Nothing in this section shall apply to any 
contract for the purchase by the council of produce 
or other perishable goods bought on a public 
market or to any purchase entered into by the 
council as the result of bidding at a public auction. 

33. Save as is otherwise in this Ordinance 
or the Municipal Powers of Expropriation Ordin
ance 1903 expressly provided, the Arbitration 
Ordinance 1904 or any amendment thereof shall 
mutatis mutandis apply to any arbitration in 
which the council is concerned. 

34. Every order notice or other document 
requiring authentication by the council shall 
be sufficiently authenticated, if signed by two 
councillors or by the town clerk or by any officer 
of the council duly authorized thereto by any 
resolution, by-law, ·or regulation. 

35. All proceedings of the council or of any 
person acting as mayor, deputy-mayor, councillor, 
or town clerk (as the case may be) shall, notwith
standing that it be discovered that there was 
some defect in the election or appointment of the 
person so acting or that he was disqualified, be as 
valid and effectual as if the person had been duly 
elected or appointed and qualified. 

CHAPTER IV.· 

CONDUCT OF MEMBERS AND 8ERV ANTS OF 

TowN CouNCILS. 

36. ( 1) No councillor or his partner or employee 
shall act for reward as an advocate attorney or 
law-agent ejther on behalf of or against the 
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.. 
council, and no councillor or his partner or 
employee shall act for the council for reward as 
medical practitioner, veterinary surgeon, archi· 
teet, engineer, surveyor, accountant, valuer· or 
appraiser, or in any other professional capacity; 
provided that nothing in this section shall apply 
to the payment to any medical practitioner of 
such fee as is prescribed by law, regulation, or by· 
law for the rendering to the council of a certificate 
of notification of any case of infectious disease. 

(2) Any councillor contravening this section 
shall be liable on conviction to a fine not exceeding 
fifty pounds, and the court before which he is 
convicted may order that he shall refund to the 
council the amount of any fees received by him 
in respect of his acting as aforesaid and that he 
shaH vacate his seat, and his seat shall thereupon 
become vacant. 

37. (1) No councillor shall either on his own 
behalf or on behalf of his wife or on behalf of a 
partnership in which he or his wife is interested 
contract with the council for the performance 
by the council or such councillor or partnership 
of any work or as vendor, purchaser, or other
wise, and any contract or bargain entered into 
by or on behalf of the council in which a 
councillor is in any way directly or indirectly 
interested shall be null and void ; provided that 
no contract or bargain shall be avoided or set 
aside under the provisions of this sub·section 
where a councillor is merely interested in such 
contract or bargain as shareholder in a copJ.pany 
having a share capital or where the contract is 
for the supply by the council of any thing or 
the rendering by it of any service at the ordinary 
published tariff charges for such supply or 
service or where a councillor purchases land or 
goods disposed of by the council by public 
auction. 

(2) Any councillor who contravenes this 
section shall be liable on conviction to a fine 
not exceeding fifty pounds, and in default of 
payment to imprisonment with or without hard 
labour for a period not exceeding three months. 
The court before which he is convicted may 
order that he shall account to the council for 
any profits which may accrue to him in respect 
of such contract or bargain and that he shall 
vacate his seat, and his seat shall thereupon 
become vacant. 

... 
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(3) It shall be the duty of the auditor of the 
accounts of the council appointed by the 
Administrator under section fifty-five of this 
Ordinance to examine from time to time the 
minutes of the council for the purpose of ascer
taining whether the provisions of this section 
have been complied with, and to report to tht> 
Administrator any cases in which it shall appear 
to him that there has been any failure to comply 
with such provisions. 

38. A councillor shall not in or before the 
council or any committee thereof be present at or 
take part in the discussion of or vote upon any 
expropriation or purchase of land by the council, 
claim, application for licence, negotiation, or 
legal proceedings in which he, his partner, or any 
person by whom he or h:s partner is employed, or 
whose attorney or agent he or his partner is, has 
directly or indirectly any pecuniary interest. 

Any councillor contravening this section shall 
be liable on conviction to a fine not exceeding 
fifty pounds, and the court before which he is 
convicted may order that he shall vacate his seat, 
and his seat shall thereupon become vacant; 
provided that the court shall not make such order 
if it be proved that such contravention arose from 
mistake or inadvertence and did not arise from 
any want of good faith. 

1:-19 
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39. Notwithstanding anything in this Ordinance Saving as to 
contained no councillor shaH be prohibited from· certain cases. 

voting upon or discussing in or before the council 
or any committee thereof 

(i) any scheme for the imposition of special 
rates, or 
(ii) the tariff charges for, or the regulations 
and conditions generally applicable to the 
supply by the council of anything, or the 
rendering by the council of any service 
whether in the whole municipality or any 
portion thereof. 

40. A councillor shaH not bv himself or his 
partner or employee act as agent or representative 
of any other person-

(a) before any valuation court appointed by 
the council under the Local Authorities Rating 
Ordinance 1903 or any amendment thereof ; 
or 
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(b) before any other court or committee 
appointed by the council to deal with the 
rating of property by way of special assess
ment or otherwise ; or 
(c) before any committee of the council 
appointed to consider or deal with app1ica
tions for any licence which the council has 
power to grant. 

Any councillor contravening this section shall 
upon conviction vacate his seat, and be liable to a 
fine not exceeding fifty pounds. 

41. Any councillor who is required to vacate his 
seat under any of the provisions of this Chapter 
shall not be capable for a period of three years 
thereafter of being eJected a councillor for any 
municipality, or of holding a commission as justice 
of the peace, or of sitting on any valuation or 
licensing court. 

42. (1) Any councillor, or any officer, or servant 
of the council or any person carrying out on behalf 
of the council any statutory power or duty wh o 
whether for himself or for any other person 
corruptly solicits, or receives, or agrees to receive 
from any person any fee, advantage, or reward 
(whether pecuniary or otherwise) as an induce
ment to or in consideration of or otherwise on 
account of his doing or forbearing to do anything 
in respect of any matter or transaction (actual or 
proposed) in which the council is concernedJ shall 
be liable on conviction to a fine not ~xceeding 
five hundred pounds or to imprisonment with or 
without hard labour for a period not exceeding 
five years and in addition, in the case of any such 
officer or servant to dismissal from office, and to 
forfeiture of any claim to compensation or pension 
to which he might otherwise have been entitled, 
and in the case of a councillor, he shall ipso facto 
be disqualified from continuing a councillor o1· 
being elected or appointed to any public office for 
a period of seven years from the date of such 
conviction. 

(2) Any person who directly or indirectly gives, 
offers, or promises to a councillor or to any officer 
or servant of the council or to any person carry
ing out on behalf of the council any statutory 
power or duty, any fee, advantage, or reward 
whether for the benefit of such councillor, officer, 
or servant, or of another person as an inducement 
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to or in consideration of or otherwise on account 
of such councillor, officer, or servant doing or 
forbearing to do anything in respect of any matter 
or transaction (actual or proposed) in which the 
council is concerned shall be liable on conviction 
to a fine not exceeding six hundred pounds to 
imprisonment with or without hard labour for 
a period n-:>t exceeding seven years, or to both 
such fine and imprisonment. 

43. (1) No officer or servant of the council 
shall in any wise be concerned or interested in any 
bargain, contract, or arrangement whatsoever 
made by or with the council. If any such officer 
or servant is so concerned or interested or, under 
cover of his office or employment, exacts or 
accepts any promise, fee, or reward whatsoever 
other than his proper salary, wages, and allowances, 
he shall be incapable of afterwards holding or 
continuing in any office or employment under 
this Ordinance and shall be liable to a fine not 
exceeding fifty pounds. Any profits, fee, or reward, 
which may have accrued to such officer or 
servant or which may accrue to him by reason 
of such bargain, contract, or arrangement, rna y 
be recovered by the council before any court of 
competent jurisdiction. ____ 

(2) Nothing in ·this section shall apply to any 
contract for the supply by the council of anything 
or the rendering by it of any service at the ordinary 
published tariff charges for such supply or service. 

44. No matter or thing done or omitted, and no 
contract entered into by the council, and no 
matter or thing done or omitted by any councillor 
or officer or servant of the council or other person 
acting under the direction of the council shall, if 
the matter or thing were done or omitted or the 
contract was entered into in good faith for the 
purposes of this Ordinance or of any by-law or 
regulation in force in the municipality, subject any 
such person personally to any action, liability, 
claim, or demand whatsoever; and any expense 
incurred by the council or any such person as afore
said shall be paid by the council out of its revenues ; 
provided that nothing in this section shall exempt 
any such councillor, officer, or servant or other 
person aforesaid from liability to be surcharged 
with the amount of any payment which may be 
disallowed by the auditor, appointet! by the 
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Administrator under section fifty-five of this 
Ordinance in the accounts of the council and which 
such councillor authorized or joined in authorizing. 

OHAPTER V. 

FINANCIAL. (TowN CouNciLs.) 

PART I.-REVENUES. 

45. The revenue of the council shall consist 
of-

( a) all rates levied by the council ; 
(b) all fines imposed by a competent court 
and forfeited bail bonds for the coi).travention 
of by-laws, regulations, or the provisions of 
this Ordinance; 
(c) all licence moneys on licences issued by 
the council and all market dues, tolls, rents, 
pound fees, and taxes on dogs chargeable or 
leviable by the council ; 
(d) all charges made by the council for the 
suppiy of electricity, gas, water, and sanitary 
services, and also all charges or profits arising 
from any service or undertaking carried on 
by the council under any powers vested in it ; 
(e) all other fees moneys or charges recover
able by the council. 

46. (1) All moneys due forsanitary services shall 
be recoverable from the owner of the premises in 
respect of which the services were rendered, ; pro
vided that the owner shall, in the absence of any 
agreement to the contrary, be entitled to recover 
from the occupier of the said premises for the 
time being any such charges paid by him in 
respect of the occupation of such occupier. 

(2) When any charges due in respect of any 
premises for sanitary service shall remain unpaid 
for a period of t.hree months after the date on 
which written notice shall have been given by 
the council to the owner of his indebtedness 
the council may at any time within twelve months 
after such date demand the amount of such 
charges or any part thereof from any occupier 
for the time being of such premises and on non
payment thereof may after one month from the 
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date of such demand recover the same from such 
occupier in the same manner as though he were 
the owner. And every such occupier shall be 
entitled to deduct from any rent or other amount 
payable by him to the owner of the premises any 
portion of such charges paid by or recovered from 
him under this sub-section which the owner 
could not lawfully have required him to pay 
and the production of the receipts for such 
portion of such charges so paid or recovered 
from such occupier shall be a good and sufficient 
discharge for the amount so paid or recovered 
as payment of rent or other amount. 

47. No transfer of any premises within a 
municipality shall be passed or registered before 
any registration officer until a written statement 
in the form shown in the Fourth Schedule 
to this Ordinance and signed and certified by 
the town clerk or other officer authorized thereto 
by the council, shall be produced to such 
registration officer, nor unless such statement 
shows-

( a) that all charges for a period of two years 
immediately preceding the date of applica~ 
tion for transfer · duP in respect of such 
premises for sanitary services and lawfully 
made under this Ordinance or anv bv-laws 
or, regulations; and " ~ 
(b) that all charges (if any) for a period of two 
years immediately preceding the date of 
application for transfer due in respect of 
such premises on account of rates imposed 
under the Local Authorities Rating Ordinanca 
1903 or any amendment thereof, or for erf 
tax; 
(c) that all sums (if any) due on account of 
any expenses incurred or advances made by 
the council under sub-section (2) of section 
seventy-jive, sub-section (10) of section 
one hundred and .fifty-six, and sub-section 
(1) of section one h1tndred and sixty-seven of 
this Ordinance ' 

have been paid to the council. 
The town clerk or other officer authorized by 

the council is hereby required to give the said 
statement on the demand of the owner of 
the premises. 
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48. The books and registers of the council and 
any extracts therefrom certified by the town clerk 
or other officer authorized thereto by the council 
shall in any p,roceedings for the recovery of 
sanitary fees or charges for the supply of gas, 
water or electricity, or for any other municipal 
service, be prima facie evidence of the amounts 
due for the same. 

49. (1) The council may by a majority of 
the councillors present at a meeting specially 
convened for the purpose (provided the number 
of members voting 'in the majority is equal to a 
majority of the full couneil) from time to time 
raise loans in such amounts and on such conditions 
as may be approved by the Administrator subject 
to the provisions of this Ordinance. 

(2) Such loan shall be secured and charged 
indifferently on the whole of the land, rents, 
property, and revenues of the council, including 
any lands which may be specially placed at the 
disposal of the council under the provisions of 
any law and including all rates which the council 
may impose under the provisions of any law for 
the time being in force ; provided that this section 
shall not be deemed to confer upon the council 
any power to alienate such lands other than is 
conferred by such law. 

(3) Where any such loan shall be raised by means 
of stock the provisions of Ordinance No.3 of 1903 
except section fifty-one thereof shall mutatis 
mutandis apply. 

(4) If at any time any interest due on any loan 
(other than stock) shall remain unpaid for ninety 
days after demand therefor in writing has been 
lodged with the town clerk by the person entitled 
thereto or by his duly authorized representative, 
application may be made by such person or his . 
representative to any competent court for the 
appointment of a receiver of ·the property and 
revenues on which the loan is secured. 

(5) On the hearing of such application the court 
may make such order and give such directions as 
under the circumstances shall seem expedient for 
raising and payment of the moneys due. In 
particular the court may order that a rate or 
rates of such amount or amounts as it may fix be 
levied upon all rateable property within the -
municipality, and any rate so ordered to be levied. 

·-·-----------------·-- ------- ---- - --- -----
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shall have the same incidence as any rate imposed 
by the council, and rna y be enforced in like 
manner, and the proceeds thereof shall be paid 
into court or otherwise as the court shall direct. 

(6) If at any time default be made in the repay
ment of any loan or ~f any instalment thereof 
after a period of thirty days from the date on 
which such loan or instalment shall have become 
repayable the like proceedings may be instituted 
on the application of the person to whom such 
repayment shall be due or his duly authorized 
representative. 

(7) The court, on such application in addition 
to any order which it is empowered to make under 
sub-section (5) may, if it shall think fit, order the 
sale of any property on which the loan may be 
secured, subject always to the provisions of any 
law as regards the alienation of any lands vested 
in the council under such law. 

(8) Notwithstanding anything to the contrary 
-contained in sub-section (17) of section fifty-one 
of Ordinance No. 3 of 1903 the security for bills 
issued under the provisions of that Ordinance 
shall be the security provided for by sub-section 
(2) of this section. 

(9) Notwithstanding anything contained in this 
section Ordinance No. 3 of 1903 [as amended by 
Ordinances No. 23 of 1903 and No. I (Private) of 
1904] or any further amendment of that Ordinance 
shall continue to apply to the municipality of 
Johannesburg, and it shall not be lawful for the 
·council of that municipality to borrow money by 
means of stock or bills except in manner provided 
bv that Ordinance. 

50. The council may obtain advances from 
. any bank by way of overdraft in such amounts 
and on such conditions as the Administrator may 
approve ; and the provisions of the last preceding 
section for the securitv of such advances and for 
the recovery thereof shall apply in all respects as 
if such advances were loans raised under the last 
preceding section. 

51. Save when any loan or advance by way 
·-of overdraft has been authorized as aforesaid, 
no person or bank lending money to a council shall 
have any remedy or right whatsoever to recover 
.such loan or advance from the council. If a 
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council borrows any money which it is not legally 
bound to repay, all the members who have joined 
in authorizing the borrowing of. such money shall 
be jointly· and severally liable to repay the sum 
and all interest thereon, and the same may be 
recovered from them by {,lCtion in any competent 
court. 

PART !I.-AccouNTS AND AuDIT. 

52. The council shall cause proper books to 
be provided and true and regular accounts to be 
entered therein of all sums of money received and 
paid on account of and for the council, and of the 
several purposes for which such sums of money 
have been received and paid. 

53. The accounts of. the council shall be made up 
and an abstract thereof published not less than once 
in every financial year, and for the purposes of this 
Ordinance the finanCJal year shall be the twelve 
months ending on and including the thirtieth day 
of June in each and every calendar year. 

54. Not less than fourteen days before the 
expiry of any financial year the finance committee 
shall draw up and present at any ordinary or 
special meeting of the council a detailed estimate 
of the revenue and expenditure of the council for 
the next financial year. A copy of such statement 
shall be recorded in the minutes of the council. 

55. (1) The Administrator shal1 appoint one or 
more duly qualified persons being officers of the 
Public Service to examine from time to time the 
accounts and records of the council and the 
council shall, by the town clerk or other officer 
authorized by the council, produce and lay before 
the person or persons so appointed all books and 
accounts of the municipality with all vouchers in 
support of the same and all books, papers and 
writings in their power relating thereto. 

(2) When no person or persons other than those 
appointed under the provisions of this section are 
appointed auditors of the accounts of the council 
under the provisions of section one hundred and' 
fifty- five of this Ordinance, the council shall pay to 
the Administrator, within three months from the 
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date of the auditor appointed under this section 
signing an~ certifying the accounts of the council 
for any one financial year> such sum as the Adminis
trator may from time to time determine not 
being more than 1 per cent. of the total expen
diture of the council which has been b;ought to 
account and certified by such auditor for that 
financial year, provided that such sum shaH in 
no case be less than five pounds. 

(3) Where any charge is payable by th~ council 
to the Administrator under this section it shall 
be the duty of such auditor to certify, not less 
than once in each financial year, whether or not-

(a) the accounts of the council are in order; 
(b) separate accounts of all trading under
takings (if any) have been kept; 
(c) the accounts issued present a true and 
correct view of the financial position of the 

1 
·· council, of its transactions, and of the results 

of the trading (if any) ; 
(d) due provision has been made for the 
redemption and repayment of any moneys 
borrowed by the council whether in the 
form of municipal stock, bills, or otherwise ; 
(e) the amounts set aside for depreciation 
and obsolescence of plant are adequate; 
(/) the value of the assets of the municipality 
has been fairly stated; 
(g) all his or their requirements and recom
mendations (as auditor or auditors) have been 
complied with and carried out. 

56. For the purpose of any audit under the 
provisions of the last preceding section the auditor 
rna y hear and receive evidence and examine 
witnesses upon oath (which oath the auditor is 
hereby empowered to administer) and, by summons 
under his hand, require such persons as he may 
think fit to appear personally before him at a 
time and place to be stated in such summons and 
to produce all such books and papers (including 
the minutes of the proceedings of the council or 
of any committee of the council) as may be 
necessary for such audit. Any person so required 
who shall without lawful excuse refuse to attend 
in obedience to such summons, or who, having 
appeared, shall refuse to be examined on oath or 
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to take such oath~ or, having taken such oath, to 
answer such questions as shall be put to him, 
shall be liable to a fine not exceeding twenty 
pounds for every such act or offence ; provided 
that no conviction under this section shall be 
deemed to exempt the person convicted from 
liability to do or perform the act, matter, or thing 
required to be done or performed by him, or from 
being successively convicted and punished for 
every distinct commission of the same act or 
offence. 

57. (1) The auditor or auditors appointed 
by the Administrator shall disallow every payment 
made without due authority according to law and 
surcharge the same on the person or persons 
making or authorizing the illegal payment, and 
shall charge against any person or persons respon
sible therefor the amount of any deficiency or loss 
incurred by the negligence or misconduct of such 
person or persons, or of any sum which ought to 
have been brought into account by any such 
person or persons, and shall in every case certify 
the amount due from such person. Every sum 
so certified by the auditor shall be paid by such 
person or persons to the town clerk or other 
official appointed by the council within fourteen 
days after the same has been so certified, and, if 
not so paid, may be recovered from such person 
or persons as a debt by the auditor, who shall be 
paid by the council his reasonable costs and 
expenses incurred in such proceedings. Any sum 
so recovered shall be paid to the town clerk or 
other official appointed by the council to receive 
and give a discharge for revenues payable to the 
council; provided that the Administrator may 
remit the whole or any part of any sums sur
charged against any person under this section. ·'i] 

(2) For the purposes of this section the persons 
making or authorizing any illegal payment shall 
include all councillors or members of any com
mittee of the council who were present at the 
meeting of the council or committee at which such 
payment was authorized and who did not cause 
their votes against the resolution authorizing such 
payment to be recorded in the minutes. 
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CHAPTER VI. 

PowERS AND DuTIES oF CouNCIL. 

PART I.-GENERAL PowERS. 

58. The council shalJ from time to time 
appoint a town clerk and a medical officer of health, 
who shall be a person duly registered as a medical 
practitioner under any law for the time being in 
force in this Province governing the registration 
of medical practitioners, and may also appoint 
such other officers as it rna y consider necessary 
and may pay such salaries and allowances to any 
such officers as it may determine; and, unless it 
shall be otherwise stipulated in the contract with 
.or in the appointment of an officer of the council 
it may at any time remove such officer upon 
notice of not less than one month or, in case of 
misconduct, immediately without notice; pro
vided, however, that no officer holding the post 
.of town clerk, town treasurer, town engineer, or 
medical officer of health shall be removed from 
·office unless and until such removal shaH have 
been decided upon by a majority of councillors 
present at a meeting specially convened for the 
purpose, and provided that the number of mem
bers voting in the majority is equal to a majority 
of the full council. 

59. The council shalJ have the control and 
;management of all-

( a) roads, streets, thoroughfares, including 
foot pavements, footpaths, and side-walks; 
(b) squares and other open spaces, gardens, 
parks, and other enclosed spaces ; 
(c) bridges, culverts, and ferries ; 
(d) dams, canals, reservoirs, water-courses, and 
water-furrows ; 

which have been or shall be at any time set apart 
.and appropriated by proper authority for the use 
.and benefit of the pubbc, or to which the inhabi
tants of the municipality shaH at any time have 
or acquire a common right, and the same 
shall be vested in the council in trust to 
keep the saine open (save as is otherwise 
provided in this Ordinance), and in repair so far 
as the finances of the council will permit, for the 
use and benefit of the inhabitants; provided that 
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nothing herein contained shall make any of the 
municipalities through which the main reef road 
runs liable for its construction or maintenance. 

For the purposes of this section--
(i) the expression " set apart and appropriated 
by proper authority " shall mean the filing in 
the Deeds Office or other registration office 
of a township plan approved by the Surveyor
General on which are marked such roads, 
streets, squares, to which the public have a 
common right of user. 
(ii) The term " vested in the council " shall 
mean the statutory grant to the council of a 
servitude for the purposes mentioned in this 
section over the property so vested but shall 
not include the dominium of such property, 
except when by any law such dominium 
expressly passes to the council. 

60. The council may, with the consent 
of the Admjnistrator, set apart on any 
square or portion of a square or any other 
open space or portion thereof vested in the 
council under the last preceding section, a 
site or sites for the erection of public or 
municipal buildings, and cause such buildings 
to be erected and maintained, or permit the 
same to be erected and maintained by the 
Governor-General on sites so set apart ; provided 
that the council or Governor-General (as the
case may be) sha!l have or obtain the dominium 
of such site or sites, and shall cause to be defined 
and registered in manner by law prescribed the· 
sites so set apart ; provided further that no site 
so set apart shall be sold, let, or otherwise dis
posed of for any other purpose than public or 
municipal buildings; provided also that in 
respect of any site so set apart which shall not 
be used for a period of ten years for the erection 
and maintenance of a building for a public or 
municipal purpose, the consent of the Adminis
trator aforesaid may be withdrawn and thereupon 
the Registrar of Deeds or other registration 
officer shall, upon the application of the Adminis~ 
trator, note in his registers the fact that such 
consent is withdrawn. 

61. The council may, at all times and upon 
such notice as it shall deem fit, close temporarily, 
or permanently, for any particular class of traffic-
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or temporarily for all traffic, any street, road, or 
·thoroughfare vested in the council, or temporarily 
divert any such street, road, or thoroughfare for 
the purpose of executing repairs, or for any other 
municipal purpose which makes it necessary so 
to close or divert such street, road, or thorough
fare. 

62. The council may, anything to the 
contrary in this Ordinance notwithstanding, 
permanently close or divert any street, road, or 
thoroughfare vested in the council under 
section fifty-nine, provided that the council shall, 
in the exercise of such power, be subject to the 
following conditions and restraints, that is to 
say:-

(1) Before the council shall sanction the 
closing or diversion, not less than fourteen 
days notice shall be given at a meeting of 
the council of the intention to move there
for. 
(2) Before the closing or diversion is carried 
out, the council shall prepare a plan showing 
the nature thereof, and shall give notice of 
the proposed closing or diversion not less 
than sixty days before its commence
ment to the Administrator and by publication 
in the Provincial Gazette and in one or more 
newspapers circulating in the municipality, 
as well as by a sufficient number of conspicuous 
placards posted on or near the street, road, or 
thoroughfare which it is proposed to close or 
divert ; the notice shall set forth a place 
where the said plan shall be open for inspec
tion at all reasonable hours; the council shall 
further at leust thirty days before such closing 
or diversion takes place serve a copy of such 
notice on such of the owners or reputed owners, 
lessees or reputed lessees, and occupiers of all 
property abutting upon the portion of the 
street, road, or thoroughfare which it is 
proposed to close or divert, whose addresses 
can after reasonable inquiry be ascertained. 
(3) It shall be competent for any such owner, 
lessee, or occupier or any other person 
aggrieved by such closing or diversion to serve 
upon the council within the period of 
sixty days aforesaid a claim in writing for 
compensation in consequence of such closing 
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or diversion, and the council shall make 
compensation to such person for any damaO'e 
occasioned to him thereby, the amount ~f 
such compensation in default of agreement 
being determined by arbitration; provided 
that in assessing the amount of compensation 
payable to any person hereunder the benefit 
or advantage derived or to be derived by such 
person by reason of such closing or diversion 
shall be taken into account. 
(4) If any person interested as owner, lessee, 
or occupier in any property abutting on the 
street, road, or thoroughfare, which it is 
proposed to close or divert, or any other person 
aggrieved by such closing or diversion shall at 
any time within the period of sixty 
da vs aforesaid serve written notice on the 
Administrator of any objection to such closing 
ur diversion, then, ~nless such objection be 
withdrawn, such closing or diversion shall 
not be carried out without the sanction of 
the Administrator. 
(5) After the serving of any such objection 
the Administrator may appoint 11 commission 
of one or more persons to make an inquiry 
into the proposed closing or diversion and 
the objection thereto, and to report thereon; 
and on receiving the report of such commis
s:on the Administrator may make an order, 
disallowing the proposed ciosing or diversion, 
or allowing it with such modification (if any) 
as he may deem necessary. 
(6) If the closing or diversion be allowed by 
the Administrator or if there be no objection 
to it under sub-section ( 4) of this section and 
the council proceed to carry out such closing 
or diversion, it shall, on completion of the 
work, give notice thereof to the Adminis
trator, who shall, after due inquiry whether 
the closing or diversion has been properly 
effected in accordance with this section, notify 
the Surveyor-General and the Registrar of 
Deeds or other registration officer that the 
closing or diversion has been properly effected 
under this Ordinance and the Surveyor
General shall on being supplied by the 
council with a diagram framecl by an 
admitted land surveyor, showing all details o£ 
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the streets, roads, or thoroughfares closed or 
diverted cause such amendments to be made 
in the general plan of the township as are 
necessary to show such closing or diversion, 
and the Registrar of Deeds or other 
registration officer shall thereupon make 
corresponding entries in his registers. 

Such conditions and restraints shall not apply 
in the case of any closing or diversion of 
a street, road, or thoroughfare which is authorized 
under the provisions of the Local Authorities 
Roads Ordinance 1904 or any amendment thereof. 

63. (1) The council may from time to time 
cause the houses, buildings, or erections fronting 
upon all or any of the streets, roads, thoroughfares, 
footpaths, sidewalks, squares, and open spaces 
to be marked with such numbers as it thinks 
fit, and may cause the name, by which any street 
road, thoroughfare, footpath, sidewalk, square, or 
open space is to be known, to be put up or painted 
on a conspicuous part of any house, building, 
fence, wall, or place fronting thereon, and may 
further at its discretion change or vary any such 
number or name, whether or not such number or 
name existed before the commencement of this 
Ordinance, and any change or variation in 
the name of any street, road, thoroughfare, or 
square shall forthwith be notified by the 
council to the Surveyor-General who shall 
make the necessary alterations on the general 
plan of the township. Such changes or 
variations shall also forthwith be notified by 
the council to the Postmaster-General. 

(2) Any person destroying, pulling down, or 
defacing any such number or name, or, without 
the permission of the council, putting up any 
number or name different from the number or 
name put up by the council, shall be liable on 
conviction to a fine not exceeding ten pounds. 

64. The council may, with the consent of 
the Administrator acquire by voluntary purchase, 
or may hire any land, way-leave, water-right, or any 
other property or servitude within or without the 
municipality which may be necessary for the 
purposes of this Ordinance. 
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issued thereunder empowered to undertake or carry 
out; provided that the council shall not 
exempt the party or parties with whom 
it is contracting from the operation of any 
by-laws or regulations, but shall on the 
contrary stipulate that the party or parties with 
whom it is contracting shall within the munici
pality be subject, in the carrying out of the 
contract, to all by-laws and regulations; pro
vided further that the council may by resolution 
authorize any of its officers to sign on behalf of 
the council contracts of such nature or description 
as shall be specified in the council's by-laws. 

All such contracts lawfully made shall be valid 
and binding on the council and its successors 
and all other parties thereto, their successors 
heirs, or legal representatives (as the case may be). 

Every such contract shall be deemed to be duly 
executed by or on behalf of the council if signed 
by the mayor or deputy-mayor of the municipality 
or by any one or more councillors thereto autho
rized by resolution of the council. 

66. The council may lay out on lands 
under its control either within or outside the 
municipality such areas for coloured persons as 
may be deemed desirable, erect suitable buildings 
thereon for the exclusive occupation of coloured 
persons and make charges therefor to be fixed by 
by-law, provided that no such area shall be 
established within any other municipality without 
the consent of the council thereof. 

67. The council may establish pounds, but may 
not receive into any pound which it has estab
lished any animal which is liable to be impounded 
outside the limits of the municipality under the 
provisions of Law No. 2 of 1882 or any amend
ment thereof. The Administrator may from time 
to time make, alter, or rescind regulations 

(1) for the management of pounds by the 
council; 
(2) for fixing and defining the charges payable 
by the owners of impounded animals ; 
(3) as to the conditions under which 
impounded animals may be sold by the 
council; 
( 4) as to the transfer of property in such 
animals on such Aale : 
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(5) to regulate the entry of police without 
warrant into pounds. 
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68. (1) The council shall have power by them- Power of 
selves or their officers or servants to enter into entry. 

and upon any premises within the municipality, 
forcibly if need be, for the purpose of exercising 
any power of inspection inquiry or execution of 
work which is given to the council under this 
Ordinance or under any by-law or regulation in 
force within the municipality, provided that 
except for the purpose of carrying out any sanitary 
service or for any other purpose specially pro-
vided for in this Ordinance or any other law such 
power of entry shall not be exercised in respect 
of premises which are not used for the purpose of 
or in connection with any trade or business and 
are not situate in a native location save between 
the hours of 7 a.m. and 7 p.m. unless either-

( a) there is reasonable ground for suspecting 
that any act causing a nuisance or constitut
ing a contravention of this Ordinance or any 
by-law or regulation in force in the munici
pality is being committed on such premises 
at any other hour; or 
(b) entry on such premises at some other 
hour appears on reasonable grounds to be 
necessary for the purpose of dealing with any 
case of infectious or contagious disease or 
any outbreak of fire, escape of water, or other 
emergency, whether actual or suspected. 

(2) The medical officer of health or any sanitary 
inspector may when entering upon any premises 
in exercise of the power conferred by this section 
be accompanied by any European member of a 
police force lawfully esta bJished in the Province. 

(3) Any by-laws or regulations made under 
this Ordinance may confer on the council its 
officers and servants such powers of inspection 
inquiry and execution of works as are reasonably 
necessary for the proper carrying out or enforce
ment thereof. 

69. It shall be the dutv of the council to 
provide for the burial of all destitute persons who 
die within the limits of the municipality other 
than those wno die in hospital (not being inhabi-
tants of the municipality) or in gaol or those who 
have not lived within the municipality for a 

Duty of 
council to 
bury paupers. 
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period of three months before their decease and 
the council is hereby authorized and empowered to 
incur any expenditure necessary therefor; pro
vided however that if any native brought into 
the municipality by any person carrying on the 
business of recruiting native labour dies in the 
municipality within one month after his arrival, 
the council may recover from such person or his 
employer or principal such burial charges as are 
fixed in the by-laws with regard to cemeteries 
for the time _being in force. 

70. The mayor may, from time to time if 
he shall see fit and upon receipt of a requisition 
signed by such number of enrolled voters for the 
municipality, as shall from time to time be fixed 
by resolution of the council or by by-law, re
questing him to summon a public meeting of 
inhabitants for the discussion of any matter 
of public interest to be specified in the requisition 
summon such meeting at such time and place 
as he may determine, and any costs incurred by 
the mayor in connection with the summoning and 
holding of any such meeting may, if the council 
shall so resolve, be defrayed out of the revenue 
of the council ; provided that no such meeting 
shall be called for the purpose of promoting, 
opposing, or discussing the election of any person 
as a councillor or as a member of • any municipal 
body, or as a parliamentary representative. 

•I 

71. The council may do all or any of the 
following things, namely-

(1) make, construct, alter, keep clean and in 
repair the roads, streets, squares and open 
spaces, dams, canals, reservoirs, water
courses, furrows, ferries, culverts, and bridges 
vested in the council under section fifty-nine 
hereof; 
(2) establish, maintain, and carry out such 
sanitary services for the removal and destruc
tion of or otherwise dealing with night-soil, 
urine, slops, rubbish, carcasses of dead animals, 
and refuse of all kinds, and make such charges 
therefor as the council may from time to 
time determine. 
(3) establish and maintain cemeteries and 
make charges in connection therewith ; and 
take over, control and maintain any existing 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



LOCAL GOVERNMI<JN'r. 

cemetery or burial ground, and close for 
burial purposes any church, municipal, private 
or other cemetery or burial ground or any 
portion thereof within the municipality, pro
vided that no such closing shall take place 
until a resolution stating the council's inten
tion to effect such closing has been passed by a 
majority of two-thirds of the councillors at 
the time in office, and has been published in 
the Provincial Gazette and in one or more 
newspapers circulating in the municipality; 
(4) erect, maintain, and keep in repair any 
buildings for any municipal requirement or 
purpose; 
(5) plant, trim, or remove trees in roads, 
8treets, parks and open spaces ; 
(6) light roads, streets, parks and open spaces, 
and erect and maintain lamps for that purpose; 
(7) establish, maintain, and carry on recrea
tion grounds on town lands and on parks, 
squares, and open spaces vested in the council 
under section fifty-nine hereof, and make 
charges in connection therewith ; 
(8) establish, erect, maintain, regulate and 
carry on markets and market buildings, 
and make charges in connection therewith; 
(9) make grants of money towards the estab
lishment or maintenance of public hospitals 
and public libraries ; 
(10) establish, erect and maintain dipping 
tanks, and make charges in connection 
therewith~ 
(11) establish, erect, and maintain public 
lavatories, closets and urinals, above or 
below ground, and make charges in connec
tion therewith ; 
(12) pay the medical or funeral expenses 
of any person employed by the council, 
who suffers injury or dies as the result of 
an accident occurring in the course of his 
employment or as a result of illness con
tracted in consequence of such employment; 
(13) grant gratuities to the widows or rela
tions of deceased officers and servants of 
the council ; 
(14) let sell or otherwise alienate or dispose 
of any movable or immovable property of 
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the council, including the granting of pro
specting rights, option contracts and the 
alienation of rights to minerals, precious and 
base metals, and precious stones on town 
lands in any way competent under and sub
ject to the provisions of the Precious and 
Base Metals Act, 1908, an,d any amendment 
thereof, and the Precious Stones Ordinance, 
1903, and any amendment thereof provided 

(a) that except in the case of any im
movable property as to which special 
provision has been made by law no sale, 
lease or alienation of immovable pro
perty or the alienation of any rights to 
minerals or the granting of any pro
specting or option contracts shall take 
place or be effective until the consent 
of the Administrator has been obtained; 
(b) that, except in the case of a lease 
terminable by not more than three 
months' notice on either side previous 
to such sanction being obtained the reso-
1 uti on of the council to sell, lease or 
otherwise alienate or dispose of immov
able property or to grant such contracts 
or leases shall be published, at least once 
a week, during three successive weeks 
in one or more newspapers circula.ng 
in the municipality; 
(c) that all moneys received by the 
council from the sale of immovable 
property or the granting of such con
tracts or leases shall except in the case 
of alienations of town lands provided 
for in section six of the Town Lands 
Ordinance, 1904:, or any amendment 
thereof, be used for the redemption and 
extri.nction of existing debt in such 
manner or where no debt exists for such 
capital expenditure as the council on a 
report from the finance committee may 
direct; 

(15) sell all by-products resulting from the 
carrying on of any works or undertakings 
which the council is authorized to carry on; 
(16) incur all expenditure necessary for the 
carrying out of any purpose of this Ordinance 
or any amendment thereof which the council 
is authorized to carry out, or of any purpose 
not specially provided for in this Ordinance 
which the Administrator may determine to 
hP a nurooRe in<;idental to the exercise by the 
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council of its powers and duties under this 
Ordinance, including a reasonable amount of 
travelling and personal expenses of councillors 
and officers while on the business of the 
council; 
(17) do all things necessary for carrying out 
all the purposes for or in regard to which the 
council is authorized from time to time to 
make alter or revoke by-laws and for carrying 
into effect all by-laws or regulations. 
All charges authorized by this section shall 

be regulated by by-law. · 

72. The council may from time to time make, 
alter, and revoke by-law3 for all or any of the 
following purposes, namely--

(It for regulating any of the things which 
the council is empowered under this Ordinance 
or any proclamation issued thereunder to 
do, establish, maintain, or carry on, and the 
charges to be made in respect thereof; except 
as regards pounds ; 
(2) for regulating the · proceedings of the 
council and the duties and privileges of their 
officers and servants, and preserving order at 
council meetings including the power to 
suspend and exclude a member who disregards 
the authority of the chair or wilfully obstructs 
the business of the council; and for prohibiting, 
restricting, and regulating the publication and 
disclosure of the council's documents and 
records and the proceedings of any com
mittee of the council or a committee of the 
whole council, and for punishing by suspension 
a member of the council who is guilty of a 
breach thereof ; 

Sanitation and Public Health. 

(3) for establishing, maintaining, and com
pelling the use of any sanitary service 
which the council is authorized to carry 
out or regulate, or which may be estab
lished by virtue of any powers vested in the 
council for the removal and destruction of or 
otherwise dealing with night soil, urine, slops, 
rubbish, carcasses of dead animals and refuse 
of all kinds and for fixing the charges to be 
made in resDect thereof; 

1;)9 

Power of 
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(4) for keeping the streets, roads, bridges, 
thoroughfares, and open spaces clean and· 
free from filth, rubbish, or refuse and for 
prohibiting persons from throwing, dropping 
or depositing any filth, rubbish, glass, tins, 
paper, dead animals, waste or flushing water 
or other refuse, .kquid or solid, on or in any 
street, road, bridge, thoroughfare, open space, 
vacant stand, vacant erf, spruit or water 
course, or from causing or allowing any such 
liquid to flow into any such place and for 
regulating or prohibiting the bathing or 
washing of persons, animals, or things in any 
such place; 
(5) for preventing the use or misuse and 
securing the closing of cesspools, and for 
~ompelling and regulating the provision, con
struction, position, screening, use, cleansing, 
and repair of, and for preventing damage to. 
earth-closets, water closets, privies, ashpits, 
ashbins, urinals, sinks, fixed baths and fixed 
basins, waste pipes, drains, and slop tanks 
in connection with buildings ; 
(6) for the prohibition, remova1 or abatement 
and the prevention of recurrence of nuisances, 
for enabling the council to serve notices 
either upon the author of a nuisance or 
upon the owner or occupier of the premises. 
on which the nuisance exists or has existed 
and is liable to recur; requiring the doing 
of such work (w.ith or without specifying 
the nature thereof) within a reasonable time 
to be specified in the notice as is necessary 
for the removal or abatement and the pre
vention of recurrence of the nuisance and 
for providing that non-compliance with 
any such notice shall be an ofience, 
and further for enabling the council to 
do such work at the expense of the 
person who has failed to comply with the 
notice, provided that where the nuisance 
arises from a want or defect of a structural 
character the notice shall be served on the 
owner of the premises ; 
(7) for securing the proper construction of 
and regulating stables, cowsheds, animal 
kraals, fowl houses and for preventing the 
keeping of any animals on premises which 
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are not constructed in accordance with the 
COJ.Incil's by-laws or are so constructed or so 
situated that such animals if kept thereon. 
are likely to cause a nuisance or injury to 
health, and for enabling the council or a 
committee thereof to prohibit the keeping 
of swine on any premises which the medical 
offieer of health certifies to be so 'situated 
as to be unfit for the purpose; 
(8) (a) for ascertaining the existence and 
cause of any nuisance arising from any drain, 
closet, cesspool, water supply, sink, trap, 
syphon, pipe, or other work or apparatus 
-connected therewith, and for remedying the 
same and recovering the expenses incurred 
by the council in respect thereof, and to 
regulate the liability and penalty for nuisance 
in any yard or sanitary convenience used in 
common by the occupiers of two or more 
.separate dwellings or by different tenants of 
the same building; 
(b) for regulating, controlling, or prohibiting 
the construction or use of septic tanks and
filter installations or other works for the 
disposal of sewage on private property; 
(9) for preserving the public health ; 
{10) for preventing the outbreak and spread 
of infectious or eontagious diseases, for 
declaring what diseases are notifiable for com
pelling the notification of such diseases, for 
·compel1ing the removal of persons suffering 
from any such disease to suitable hospitals or 
places of segregation and their detention and 
treatment therein where in the opinion of 
the medical officer of health such removal, 
detention, and treatment are necessary either 
for the protection of the public health or by 
.reason of the insufficiencv or unsuitabi1.ity of 
t.he patient's lodging or~ accommodation; for 
regulating and enforcing quarantine and the 
disinfeetion of persons, places, or things, 
and for authorizing the seizure and detention 
and ensuring the destruction (when necessary 
in the opinion of the medical officer of health) 
of articles which are infected or have been 
exposed to the risk of infection, upon payment 
of compensation to the owner thereof, such 
amount to be fixed by agreement or arbitration; 
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(11) for compelling the giving of any infor
mation or the production of any documentary 
or other evidence required for the purpose of 
tracing the source and preventing the spread 
of infection, for requiring the closing of schools 
or trade premises which are suspec1;ed of 
being or are likelY. to become sources of 
infection, and for prohibiting persons who 
are or are suspected of being or are likely 
to become infected from carrying on any 
trade or business or engaging in any occupa
tion which may cause the spread of an 
infectious or contagious disease; 
(12) for requiring any person arriving in 
the municipality within fifteen days of leaving 
any district infected or suspected of being 
infected with plague, cholera, or ye1low fever 
or within fifteen days of landing in South 
Africa from any ship so infected or suspected 
of being so infected, or from any ship which 
has within ten days prior to his landing 
cleared from or touched at any port so 
infected or suspected of being so infected to 
report to the medical officer of health his 
name and place of residence within the 
municipality ; 
(13) (a) for prohibiting and preventing the 
introduction into the municipality, the pos
session, sale or offering for sale for the 
purpose of human consumption or the hand
ling (otherwise than for the purposes of 
destruction) of diseased animals, diseased · 
meat, fish, or other articles of food or drink 
unfit for the use of man ; 
(b) for authorizing the seizure and ensuring 
the destruction (when necessary in the 
opinion of the medical officer of health) of 
any meat, fish or other article of food or 
drink which is diseased, unsound, unwhole
some or unfit for the use of man; 
(c) for permitting at the owner's risk such 
treatment in lieu of destruction of any 
diseased, unsound or unwholesome article 
of food as may render the same fit for the 
food of man; 
(d) for authorizing the seizure and ensuring 
the destruction of diseased animals when 
certified to be necessary by a veterinary 
surgeon employed or approved by the Union 
Department of Agriculture; 
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(e) for ordering the detention pending ex
amination or inquiry of animals or articles 
of food or drink ; 
(f) for prescribing standards of composition, 
strength or quality, and for preventing the 
adulteration, misdescription or reduction 
below a prescribed or, where none has been 
prescribed, a proper standard and securing 
the sale in a pure state and in a condition 
which conforms with such standard of milk 
or any other article of food or drink or any 
drug; and 
(g) for authorizing the council by its officers 
or servants to inspect and examine any 
animal, article or package and to cut into 
any dead animal or any article or package 
an<;l to purchase samples and requiring the sale 
of samples for the purposes of this sub-section; 
(14) for prohibiting, regulating, or licensing 
noisome and offensive trades, and compelling 
residents to keep their premises free from 
offensive or unwholesome matter; 
(15) for regulating and licensing the killing 
of cattle .and other animals and the sale 
of butchers' meat, and for the establish
ment and localization of slaughter houses and 
meat shops and their maintenance in a cleanly 
and proper state and for authorizing the entry 
on and inspection of slaughter houses and 
meat shops and the cattle, carcases, and 
meat therein and to regulate the entry of the 
police and the inspection of skins, which must 
be stored for forty-eight hours after the 
killing of the animals ; 
(16) for licensing and regulating tea-rooms, 
cafes, restaurants, hotels, eating, boarding 
and lodging houses, bakehouses, butchers' 
shops, and all factories and places where 
articles of food or drink are manufactured 
or prepared for sale or use, or stored or sold ; 
(17) for licensing and regulating purveyors of 
milk and for licensing and regulating dairies 
milkshops, and cowsheds; for regulating 
the conveyance and distribution and securing 
the identification of the source of milk or 
milk products distributed, offered for sale, or 
sold within the municipality ; for prescribing 
the conditions subject to compliance with 
which any milk or milk products produced 
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or prepared within or outside the munici
pality may be introduced, distributed, stored, 
sold or used within the municipality, and 
prohibiting the introduction, distribution, 
storage, sale, or use within the municipality of 
milk or milk products in respect of which 
such conditions are not complied with ; for 
enabling the council to certify the quality 
of any milk a;nd prohibiting the unauthorized 
use of any terms employed by the council in 
denoting such quality ; for prohibiting the 
introduction, distribution, storage, sale, or 
use within the municipality of any milk 
or milk products from any source within or 
outside the municipality when it appears 
to the council or a committee thereof on 
the certificate of the medical officer of health 
that the consumption of such milk or milk 
products is likely to cause the outbreak 
or spread of infectious or contagious disease ; 
(18) for prohibiting the sale· of tu berculoud 
milk, for providing for the veterinary 
inspection of milch cows within the 
municipality and for requiring from time to 
time in respect of any milch cow from which 
is obtained milk or from the milk of which is 
prepared any milk product for introduction, 
distribution, storage, sale, or use within the 
municipality the production of a certificate 
of a veterinary surgeon approved by the 
principal vaterinary surgeon, Transvaal, 
showing that such cows have been tested by 
the tuberculin test and are free from tuber
culosis ; provided that such certificate shall 
not be required in respect of any milch cow 
unless there is reasonable ground for suspecting 
that such cow is infected with tuberculosis or 
has been in contact with cattle so infected ; 
(19) for licensing and regulating kaffir 
eating-houses and for prohibiting the employ
ment or presence of white females in such 
eating-houses or in any house part of which is 
licensed for such purpose ; 
(20) for regulating and licensing pedlars 
and hawkers; provided that no person, who 
sells only fresh farm produce grown on land 
occupied by him shall be required to take 
out a pedlar's or hawker's licence; 
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(21) for regulating or preventing the washing 
of clothes on public or private premises, 
and licensing persons for washing and laundry 
work for the inhabitants of the municipality; 
(22) for prohibiting the use by white .persons 
for dwelling purposes of premises or yards 
occupied by nativeF~, Asiatics, or coloured 
persons; 
(23) for securing the prevention and destruc
tion of rats and other vermin within the 
municipality and for enabling the council to 
set traps or to take other measures on any 
premises necessary for this purpose, and for 
prohibiting interference with such traps~ 

Water. 

(24) for regulating the supply and dis
tribution of any water under the control or 
management of the council, and for pre
venting waste and misuse thereof, for making 
charges for the use of water from water
furrows, and for compelling owners or occupiers 
to maintain in good order water-furrows 
abutting on their premises; 
(25) for preventing the pollution of any 
water which the inhabitants have a right 
to use; 
(26) for preventing the pollution of 
gathering grounds, rivers, canals, springs, 
wells, reservoirs, filter beds, water purification 
or pumping works, tanks, cisterns, or other 
sources of water supply or storage the water 
wherein or wherefrom is used or is likely to . 
be used by man within the municipality for 
drinking or domestic purposes ; 
(27) for compelling the provision of a 
proper and sufficient water supply for every 
dwelling-house, school, store, factory, or 
workshop; 

Buildings. 

(28) (a) for regulating the construction, 
alignment, and elevation of all buildings or 
other structures and all parts thereof, and 
compelling the pulling down, removal, or 
rendering safe of all buildings, walls, bridges, 
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earthworks, stoeps and verandahs of an unsafe 
or dange;rous character, or which have been 
allowed to fall into a dilapidated and ruinous 
condition, and for doing such work at the 
cost of the owner; 
(b) for prohibiting or regulating the erection 
or use of back-to-hack tenements or houses 
and for ensuring sufficient air space and 
ventilation between houses and adequate 
through ventilation within houses; 
(29) for prohibiting the owners or occupiers 
of any premises from allowing any wells or 
other excavations thereon to be in an unpro
tected or dangerous state, for compelling the 
fencing, filling in or covering over of wells or 
excavations which are in such a state and for 
doing such work and recovering the cost 
thereof; 
(30) for regulating, controlling, or pro
hibiting the use and erection of any 
temporary or movable structures whether 
standing on wheels or otherwise, and for 
prohibiting or restricting the use of tents or 
similar structures for business or cl welling 
purposes; 

Lands, etc., under controt of council. 
(31) for providing for the due and 
proper care of the common pasture and other 
municipal lands, and regulating the quantity 
and kinds of live stock which each inhabitant 
shall be allowed to keep and depasture on 
such lands, and the fees to be paid in respect 
of all live stock kept or depastured in excess 
of the number so fixed and for prohibitiDg 
or regulating the use of town lands for 
stallions, jackasses, bulls, rams, boars and 
he-goats and for regulating the grant of 
temporary grazing rights over such lands 
to carriers and others frequenting or passing 
through the municipality or attending the 
markets thereof or places of worship therein, 
or to travellers ; 
(32) for regulating, restricting or pro
hibiting subject to the provisions of any 
Proclamation issued under the Game 
Preservation ·Ordinance of 1905, or any 
amendment thereof, the shooting and hunting 
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of game during the open season on municipal 
lands and for charging fees to persons per
mitted to shoot or hunt game on such lands ; 
(33) for regulatmg, restrict.ng or pro
hibiting subJect to the provisiOns of 
any Proclamation issued under the Fish 
Preservation Ordinance of 1906 or any 
amendment thereof, fishing during the open 
season in dams, water-courses, and other 
waters under the control of the council and 
for charging fees to persons permitted to fish 
therein; 
(34) for granting licences or permits to 
make bricks or to dig and burn lime or 
dig or remove clay, gravel, peat, or turf, or to 
quarry or crush stone or cut firewood, 
brushwood, or grass upon municipal lands, 
and for prescribing the fees (if any) to be 
paid for the same ; 
(35) for planting and preserving trees, 
flowers, and shrubs and for prohibiting or 
regulating and controlling the planting of 
trees in roads, streets, squares, or other open 
spaces, and for maintaining, cutting, or 
removing any such trees and preventing the 
removal or injury ther~of ; 
(36) for securing the eradication of the 
weed Xanthium spinos·um (burweed) Cannabis 
indica (dagga) Tagetes minuta or any other 
weed which may be declared by the 
council to be noxious from land within 
the municipality and for compelling owners 
or occupiers of such ]and to cause any 
such weed to be eradicated on their land; 
(37) for securing the prevention and destruc· 
tion of locusts and other noxious insects within 
the municipality ; 
(38) for the prevention and abatement of 
conditions permitting or favouring the breed
ing of mosquitoes or flies ; 
(39) for preventing or regulating and 
controlling the keeping of boars, bulls, 
jackasses, rams, he-goats, stallions and of 
bees and of wild or dangerous animals 
within the municipality ; 
{40) for regulating the traffic and pre
venting and removing obstructions on public 
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roads, streets, squares, and other open spaces, 
pavements and sidewalks, for dealing with 
live stock and dead, diseased, or injured 
animals found in any public place, and for 
restricting and regulating the driving of 
live stock through streets or other public 
thoroughfares; 

Markets and Dogs. 

( 41) for establishing and regulating public 
markets and market dues, and for pro
hibiting the establishment of any market 
within the municipality without the per
mission of the council ; 
( 42) for imposing a tax upon the keeping 
of dogs and providing for the seizure, sale, or 
destruction of ownerless dogs and of dogs in 
respect of which the tax has not been paid, 
and also for dealing with vicious dangerous 
or diseased dogs and such as create 
disturbance by barking or otherwise, and 
prohibiting bitches in heat running loose in 
the street; 

General .. 
(43) for protecting from damage or inter
ference any municipal works or property 
situated or being in under or over any street, 
road, or a.ny public or other place within the 
municipality ; 
( 44) for pre~erving public decency, for pro
hibiting the Rale or exhibition of indecent 
literature pictures and devices and for 
prohibiting the sale or exhibition of pictures 
and devices of the nude ; 
( 45) for prohibiting the sale c,f Cannabis 
indica (dagga) or any preparation thereof 
otherwise than by a registered chemist and 
druggist on the authority or prescription 
of a registererl medical practitioner ; 
(46) for prohibiting or restricting the public 
exhibition by bioscope, cinematograph, magic 
lantern, or other mechanism, medium, or 
agency, or the public exhibition by tableaux, 
living pictures, bill posters, advertisements, or 
other illustration publicly displayed, of any 
prize fight or any other pugilistic contest, or 
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incident or incidents therein, or any s1,1ch ex
hibition or representation or illustration as is 
contrary to good morals or public policy ; 
( 4 7) for prohibiting or restricting the 
public exhibition within the municipality of 
monstrosities, freaks. of nature, or any 
abnormal person or animal which in the opinion 
of the council it is undesirable to be 
publicly exhibited ; 
(4R) generally for the good rule and 
government of the municipality. 

No such by-law shall be inconsistent with, 
contrary or repugnant to the provisions of this 
Ordinance or any other law in force within the 
municipality. 

PART !I.-WORKS. 

73. The council may-
(1) establish, acquire, construct, equip, and 
carry on, within or outside the municipality, 
works for supplying the inhabitants thereof 
with water, and make such charges and 
impose such conditions of servjce for the 
supply of water as may be fixed by by-law or 
regulation; provided that before com
mencing to establish, acquire, or construct such 
works the council shall obtain the consent 
vf the Admiaigtrnt:Jr ; 
(2) excavate, construct, and lay down within 
the municipality water-courses, water-furrows, 
water-pipes, conduits, sluices, drains, dams, 
reservoirs, and other works for supplying, 
storing, and leading water, and close, alter, 
or divert any of such works as may from 
time to time be necessary ; provided that if 
the council close or divert any work for the 
supply of water and thereby any owner of 
private property is deprived of a water 
aupply to which his property has been 
hitherto by law or right entitled, he may 
lodge an objection with the councn and there
upon the council shall not proceed with the 
cJosing or diversion unless the consent of the 
Administrator has been first obtained; 
(3) whenever necessary carry any water 
furrows through and across any private pro
perty, provided that compensation be made 
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by the council for any damage done thereby, 
the amount of such compensation in default 
of agreement being determined by arbitration 
in manner provided by the Municipalities 
Powers of Expropriation Ordinance 1903. 

74. In any mun~cipality tlte council of 
which carries on works for the supply of water to 
the inhabitants thereof no person shall con
struct any works for the supply of water to any 
premises without first obtaining from the council 
permission in writing to construct such works; 
provided however that such permission shall be 
granted by the council in all cases where the 
council is not itself willing and able to give a 
proper and sufficient supply of water to any 
premises at such price as may be fixed in its by
laws or approved by the Administrator, and 
provided further that nothing in this section shall 
prohibit the owner of any premises from con
structing thereon any works for the supply of 
water to such premises. 

75. (1) The council may establish, acquire, con
struct, equip, and carry on, within or outside the 
municipality, works for supplying the inhabitants 
of the municipality with light, heat, and power, and 
may supply electricity and gas for all purposes for 
which the same can be used, to or in respect of 
any land, building, or premises within the munici
pality, and may make such charges l<tnd impose 
such conditions of supply as may be fixed by 
by-law or regulation; provided that before com
mencing to establish, acquire, or construct such 
works the council shall obtain the consent of 
the Administrator. 

(2) The council may sell (including sale against. 
payment by instalments) electric lines, fittings. 
apparatus or appliances to private consumers 
under conditions to be approved by the Adminis
trator. The provisions of sub-sections (2) to (5) 
of section one hundred and sixty-seven hereof 
shall mutatis mutandis apply to any advances 
made under this section. 

76. The council may do all things neces
sary for the laying of main and branch wires and 
lines of pipes to convey electric current, gas, or 
water underneath and over the streets, roads, 
thoroughfares, and open spaces vested in the 
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council, and connect such wires or pipes with 
any premises at the request of the owners or 
occupiers thereof. 

77. The council may, after giving thirty 
days notice in writingtotheowner, lessee, or occupier 
of their intention, carry mains, pipes, wires and 
cables through, across, under or over any private 
land, within or outside the municipality, making 
compensation for any damage done, the amount 
of compensation in default of agreement being 
determined by arbitration in manner provided by 
the Municipalities Powers of Expropriation Ordin
ance 1903, and the council may cause such mains, 
pipes, wires, and cables to be laid, altered, 
deepened, covered, over-erected, and maintained 
within or outside the municipality, provided that 
if any owner, lessee, or occupier of land outside 
the municipality object • to such work the pro
visions of sections one hundred and sixty-three 
and one hundred and sixty- four shall mutatis 
mutandis apply. 

78. All mains, pipes, wires or cables laid 
by or on behalf and at the expense of the council 
or which are under its control shall be vested in 
the council and the council or any persons duly 
authorized by it shall at all times have a right of 
access to private property for purposes of inspection, 
maintenance, alteration, or repair of such mains, 
pipes, wires, or cables, and may do all things 
necessary to uncover and expose such mains, 
pipes, wires or cables, for the purposes of such 
inspection, maintenance, alteration, or repair; 
provided that the council shall repair all damage 
caused by the exercise of its powers under this 
section. 

79. Any officer appointed thereto by the 
council may at all reasonable times enter any 
premises to which electricity, gas, or water is or has 
been supplied by the council, in order to inspect the 
pipes, electric wires, lines, meters, accumulators, 
fittings, works, and apparatus for the supply of 
electricity, gas, or wd.ter belonging to the council, 
or fof the purpose of ascertaining the quantity 
of electricity, gas, or water consumed or supplied, 
or whenever a supply of electricity, gas, or water 
is no longer required, or whenever the council is 
authorized to take away and cut off the supply of 

171 

Power to lav 
pipes and ~ 
wires over 
private 
property. 

Vesting of 
pipes, wires, 
etc., in 
council. 
Council's 
right of access 
inspection, 
etc. 

Power of 
entry into 
premises 
supplied and 
making 
repairs. 

Ord. No.9 
of 1912. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Ore!. No.9 
of 1912. 

172 

Power to cut 
off su-pply. 

Penalty for 
injuring pipes 
or wires. 

Power to 
inspect wells, 
boreholes, 
tanks, and 
cisterns, and 
to close the 
same. 

LOCAL GOVERNMENT. 

electricity, gas, or water from any premises, or for 
the purpose of removing any pipes, electric wires, 
lines, accumulators, fittings, works, or apparatus 
belonging to the council, all damage caused by 
such entry, inspection, or removal being made 
good by the council. 

80. If any person neglect to pay any charge 
for electricity, gas, or water or any other sum due to 
the council in respect of the supply thereof, it may 
cut off such supply, and for that purpose may cut 
or disconnect any pipe, electric wire, line, or other 
work through which the electricity, gas, or water 
may be supplied, and may, until such charge or 
other sum together with the cost incurred by the 
council in cutting off such supply of electricity, 
gas, or water, is fully paid but no longer, discon
tinue the supply thereof to such person. 

81. Any person who by culpable negligence 
or with malicious intent cuts or injures any 
wire, line, pipe, or other work used for the con
veyance of electricity, gas, or water, and vested in 
the council as aforesaid, shall be guilty of an offence 
and liable upon conviction to make good the 
damage done by such injury, or to a fine not 
exceedmg one hundred pounds, or to be imprisoned 
with or without hard labour without the option 
of a fine, for a period not exceeding two years. 

PART III -SPECIAL PowERS. 

82. The council may by its members, officers, or 
servants inspect all wells, boreholes, tanks, and 
cisterns within the municipality the water wherein 
or wherefrom is used or likely to be used 
by man for drinking or domestic purposes, or 
for the manufacture of drinks for the use 
of man, or as an ingredient in the manu
facture of any article intended for food for 
the use of man ; and if, on any such inspec
tion or on the representation of any person, it 
shall at any time appear that such water is so 
polluted as to be injurious to health or that any 
by-laws in respect thereof have not been complied 
with, the council shall call upon the owner or 
occupier of the premises to which the well, borehole, 
tank, or cistern belongs, forthwith to close or remedy 
the same and failing compliance with such notice 
the council may take proceedings before any 
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competent court whether by way of summons 
or application; and on any proceedings against 
such person for such non-compliance or for 
breach of any by-law the court may, in the 
event of a conviction, make an order directing the 
well, borehole, tank, or cistern to be permanently 
or temporarily closed by such person or may 
make such other order as may appear requisite 
or necessary to prevent injury to the health of 
persons using the water therefrom, and may in 
addition sentence the person convicted to a fine 
not exceeding five pounds. The court may 
further, if it appear necessary, cause the water to 
be analysed at the cost of the council, and in 
making any such order, may further authorize the 
council, if the person on whom an order is made 
under this section fails to comply with the same 
within a period which the court deems reason
able, to do whatever may be necessary to execute 
such order, and all expenses incurred by the 
council may be summarily recovered from the 
person on whom the order was made; provided that 
in the case of any such well, borehole, tank, or cistern 
being situated upon unoccupied ground within 
the municipality, the owner of which (or some 
person duly authorized to represent him) cannot 
after reasonable inquiry be found, any such 
notice, summons, or other process aforesaid shall 
be deemed to be sufficiently served jf affixed to 
such tank or cistern, or to any building, erection, 
post, or board upon or in the immediate vicinity 
of such well, borehole, tank, or cistern. 

83. The council may, by its members, 
officers, or servants at all reasonable times 
without notice, enter upon, inspect, and take 
samples from, or require information in respect 
of the condition and working of all gathering 
grounds, rivers, and canals, springs, wells, bore
holes, reservoirs, filter-beds, water purification 
or pumping works, or other sources of water 
suppJy, storage, or distribution, situated within 
the municipality, the water wherein or wherefrom 
is used or is likely to be used by man within the 
municipality for drinking or domestic purposes. 

84. (I) Whenever it appears to the council 
or a committee thereof on the certificate of the 
medical officer of health that any premises are in 
oonsequence of defective or unsuitable construction 
---------'- -···-· ·- ·-·- ···-·-·-· 
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or arrangement, bad condition, want of light, air, or 
ventilation, or other sanitary defect liable to retain, 
engender, or spread the infection of any diHease, and 
that by reason of such liability the occupation of 
such premises constitutes or would constitute, if the 
same were occupied, a grave danger to the public 
health, or to the health of the inhabitants of such 
premises or of anv neighbouring premises, the 
council may, after giving not less than seven 
days' notice in writing of its intention to the owner 
of such premises and to the occupying tenants (if 
any), apply to the magistrate's court having juris. 
diction in the municipality, for an order closing such 
premises, and such court may upon such application 
make an order closing such premises and prohibiting 
the use and occupation thereof, until such time as it 
shall be satisfied that alterations have been made, 
whether by removal or reconstruction of any 
building or otherwise, so as to prevent any such 
danger aforesaid resulting from the occupation of 
such premises, and such court may thereafter on 
being so satisfied on the application of the owner of 
such premises, withdraw such order as to the 
whole or any part of such premises, provided that, 
before making such application, the owner of 
such premises shall give not less than forty-eight 
hours notice in writing to the council of his 
intention to make the same. 

(2) The magistrate's court having jurisdic
tion in the municipality may on the application of 
the counJil, without notice to the owner, close 
immediately and prohibit the use, occupation of,. 
and entry into any premises on which bubonic 
plague infection in man or animals is certified 
by the medical officer of health to exist. 

The provisions of the last preceding sub-section 
relating to the withdrawal of a closing onler shall 
mntatis m1dandis apply in the case of any order 
made under this sub-section. 

(3) (a) Where a closing order has been made 
in respect of any premises, the council shall 
forthwith cause a copy of such order to be affixed 
in a conspicuous position on the premises. 

(b) Any person who shall use or occupy any 
premises, the use and occupation of which have 
been prohibited by any closing order, during the 
time that such order remains in force, shall be 
liable to a fine not exceeding ten pounds, and to 
a further fine not exceeding two pounds for every 
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day during which such use or occupation con
r tinues ; provided that, after the affixing of a 
· copy of such order in the manner aforesaid, 

forty-eight hours' grace or such longer time as the 
council may determine shall be allowed to any 
person occupying the premises at the date when 
the copy of such order was so affixed, before such 
order is enforced against such person. 

(4} The magistrate's court having jurisdiction 
in the municipality may upon application by the 
council order the cleansing and disinfecting 
of any premises in respect of which a closing 
order has been or may be made under this 
section, and shall by such order specify a time 
within which such cleansing or disinfecting 
shall be carried out ; and, in default of full com
pliance with any such order, the council may 
enter upon any such premises and do all things 
necessary for completely executing the order: and 
may recover by action in a competent court the 
costs and expenses of and incidental to its execu
tion from the person against whom the order has 
been made. Any such order may be made upon 
the owner or on the occupier of the said premises. 

(5) (a) When a closing order in respect of any 
premises has remained operative for a period of 
three months the council may after giving not 
less than fourteen days' notice in writing of its 
iutention to the owner of such premises apply 
to the magistrate's court having jurisdiction 
within the municipality for an order authorizing 
the demolition of such premises, and such court, 
if satisfied at the hearing of the application that 
alterations have not been made so as to prevent 
any such danger as is mentioned is sub-section (1) 
resulting from the occupation of such premises 
and that the necessary steps are not being taken 
with all due diligence to make such alterations, 
or that the continuance of any building being 
or being part of such premises 'is a nuisance or 
dangerous or injurious to the health of the public 
or of the inhabitants of the neighbouring premises 
shall make an order authorizing the council to 
demolish the building; provided that the court 
may, if it shall think fit, postpone the operation 
of the order for such time not exceeding six months 
as it thinks sufficient to give the owner an oppor· 
tunity of making the necessary alterations. .-: 
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(b) The council may recover from the owner 
of any premises the cost of demolishing such 
premises in pursuance of an order made under 
this section. 

, (6) (a) Any notice required by this section 
to be given to any person may be served by deliver
ing the same to, or at the residence or place of 
business of, the person to whom it is addressed 
or may be served by registered letter by post on 
such person. 

(b) When the owner of any premises to whom 
notice is required to be given under this section, 
does not reside or carry on business within the 
municipality or cannot after reasonable inquiry 
be found therein, such notice shall be deemed to 
be sufficiently given to such owner if affixed to 
the premises to which the same relates. 

85. ( 1) No person shall after two years from the 
commencement of thjs Ordinance let or use for 
habitation or occupation any back-to-hack house 
or tenement situate within the municipality which 
is not provided with adequate means of through 
ventilation to the satisfaction of the medical 
officer of health or anv room so situate which has a 
door in an outside w~ll and is not so provided. 

(2) Any person contravening this section shall 
be liable to a fine not exceeding fifty pounds and 
to a further fine not exceeding two pounds for 
every day during which such contravention 
continues. 

86. If any yard or sanitary convenience within 
the municipality used in common by the occupiers 
of two or more separate dwelling-houses, or by 
different tenants of the same building, or by other 
persons, or the approaches to, or the walls, floors, 
seats, or fittings of such sanitary convenience is 
or are, in the opinion of the medical officer of 
health or of any sanitary inspector, in such a 
condition as to be a nuisance or annoyance or a 
danger to health for want of proper cleansing 
thereof, such of the persons having use thereof, 
in common as aforesaid, as may be in default, 
or in the absence of proof as to which of the persons 
having use thereof in common is in default then 
each of those persons shall be liable to a penalty 
not exceeding five pounds and any of those per
son& who fails to comply with a notice served 
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upon him by the council calling upon him to 
remedy the condition of such yard or sanitary 
convenience shall further be liable to a penalty 
not exceeding ten shillings for each day during 
which such condition shall continue after service 
of such notice. 

87. The council rna y do all or any of the 
following things, namely-

(1) lay out and adorn any square or open 
space the property of or vested in the council 
under section fifty-nine hereof by any 
architectural or other scheme of ornamenta
tion including statues, fountains, or other 
structures ; 
(2) establish, erect, and maintain public 
crematoriums, mortuaries, and public weigh
ing machines, and make such charges in 
connection therewith as may be fixed by 
by-law; 
{3) acquire, equip, and maintain boats 
and boating establishments and make charges 
in connection therewith; 
(4) establish, erect, maintain, and carry 
on municipal slaughter-houses, and make 
charges in connection therewith ; 
(5) establish and maintain one or more 
fire brigades and ambulances, and make 
charges for the service of such brigades and 
ambulances and for water used at fires;· 
(6) purchase or hire or keep for public use 
stud animals such as stallions, jackasses, bulls, 
rams, boars, or he-goats, and to make and 
regulate charges in connection therewith; 
(7) incur a reasonable amount of expendi
ture necessary for public entertainment; 
(8) establish, acquire, erect, construct, 
maintain, assist, promote, and carry on-
( a) public libraries and museums and literary 

and scientific lectures ; 
(b) botanical and zoological gardens ; 
(c) public baths and wash-houses; 
and make charges in connection therewith ; 
(9) establish, maintain, carry on or contribute 
to bands for musical performances in public 
places, and generally provide musical enter
tainments in such places, and make charges 
in connection therewith ; 

Special 
powers. 
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Orct. No. 9 (10) make grants of money towards the 
ol 1912.. establishment or maintenance of the institu

tions in this sub-section mentioned not being 
of a private character (that is to say) art 
galleries, museums, zoological gardens, 
agricultural and horticultural societies, 
scientific and literary institutions, including 
the giving of lectures on scientific subjects, 
asylums for the aged destitute or 
infirm, rescue homes, benevolent societies, 
homes for destitute orphans, relief 
committees, and committees employing 
district nurses ; 
(11) contribute to any pension, provident, 
or benevolent fund intended for the 
benefit of the officers and servants of 
the council, and grant pensions or gratuities 
to officers or servants of the council on 
their retirement from the council's servic~ or 
otherwise; 
(12) make grants of land or grants-in~ 
aid of any school, class, or institution within the 
municipality established maintained or aided 
under the Education Act 1907 or any amend
ment thereof, or, for the purpose of estab
lishing, extending, or maintaining any 
boarding establishment, or hostel in connec
tion with any such school, class, or institution, 
not being of a private character, and pro
vide bursaries to assist parents in educating 
and maintaining their children at any such 
school, class, or institution ; 
(13) promote and oppose legislation in the 
interest of the municipality. 

Special by- 88. The council may from time to time make, 
law powers. alter, and revoke by-laws for all or any of the 

following purposes, namely-
(!) for preventing and extingu1shing fires 
and compensating the owners of buildings 
removed in order to prevent the spread of 
fires, and for regulating fire brigades, and 
the charges which may be made for. the 
services of such brigades and for the water 
used at. fires ; 
(2) for licensing, controlling, and regulating 
theatres, bioscopes, music halls, public 
halls, concert rooms, public billiard-rooms, 
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and public bagatelle-rooms and other places 
of public entertainment and for imposing 
conditions in any such li.oence restricting 
the days and hours during which the 
licensed premises may be kept open ; and in 
the case of bioscopes, theatres, music halls, 
concert halls, and other places of public 
entertainment for coloured persons, Asiatics 
and natives, for prohibiting the employment 
or presence of white females in such places 
of public entertainment or in any house part 
of which is licensed for such purpose; 
(3) for licensing and regulating the use of 
cinematograph ·and bioscope apparatus and 
appliances and for licensing the operators 
thereof, and for testing the efficiency of 
applicants fnr such licences ; 
(4) for establishing, regtl~ating, and licensing 
,public places of recreation; 
(5) for preventing regulating or restricting 
the singing or performing professionally of 
persons under the age of sixteen years in any 
place of public entertainment or recreation ; 
(6) for regula~ing and licensing wood-sawyers; 
(7) for regulating and lJicensing pawn
brokers, for requiring the deposit of security 
by any person applying for such licence and 
for regulating the sales of unredeemed pledges; 
(8) for regulating and licensing cycle dealers 
manufacturers, and repairers; 
(9) for regulating and licensing Asiatic 
tea~rooms or eating-houses and for pro
hibiting the employment or presence of 
white females in such tearooms or eating
houses part of which is licensed for such 
pnrpose; 
(10) for regulating and licensing swimming 
baths and bathing estabHshments and for 
regulating bathing in any open piece of 
water within the municipality; 
(11) for regulating and lic~nsing boating 
establishments and for licensing boats 
whether kept for hire or otherwise, and 
for regulating the use of and fixing the 
number of persons to be carried in such boats ; 
(12) for regulating the use and manage
ment of municipal slaughter-houses and 
depots for the inspection of milk and 
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dead meat and the making of charges in 
connection therewith and for prohibiting 
the slaughtering of animals intended for the 
food of man elsewhere in the municipality 
than in municipal slaughter-houses, except 
in the case of animals which the occupier 
of any premises may slaughter for his own 
or his family's consumption; 
U3) for preserving and protecting wild birds 

and animals within the municipality ; 
(14) for regulating and licensing undertakers; 

Buildings. 

(15) for preventing the discharge of any 
guttering or down pipes on to any pavement 
or sidewalk and securing, regulating, and 
controlling the laying down of pipes to carry 
any outflow therefrom to such gutter or 
drain as may be authorized or approved by 
the council for the purpose ; 
(16J for regulating the size of pieces 
of ground on which buildings may be erected, 
for prescribing with due regard to the local 
conditions of different parts of the munici· 
pality the extent and disposition of the 
open space on private land to be provided 
aud maintained in connection with new 
buildings in order to secure proper sanitary 
~onditions, amenity, and convenience in con· 
nection with the laying out and use of land 
in the locality in which such buildings are 
erected and for prohibiting the erection of 
buildings on any open space so provided; 
(17) for preventing the erection of buildings 
on ground contaminated by any faecal, 
animal, or vegetable matter; 
(18) for requiring and regulating the lighting 
and cleansing of staircases and passages used 
in common by different tenants of the same 
building and the cleansing, drainage, and 
paving of courts, yards, and open spaces used 
in connection with dwellings ; 
(19) for prescribing the frontage lines, 
securing the regularity of lines and level 
of buildings and of the architecture of 
buildings and the removal, alteration, and 
prevention of projections or obstructions in 
front of buildings; 
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(20) for enabling the council to prevent 
the alteration, erection, or use of buildings, the 

. class or character of which are either in 
themselves or from the circumstances or 
nature of the locality in which they are 
placed, a disfigurement to the town or an 
annoyance to the inhabitants thereof ; 
(21) for regulating the inspection of buildings 
and structures by the council and its officers, 
and for regulating the erection and use 
of scaffolding and hoarding during the con
struction, demolition, repair, or alteration of 
any building, and for charging fees in con
nection with any such hoarding ; 
(22) for regulating or prohibiting the use 
of underground rooms for human habitation 
or occupation; 
(23) for determining and regulating-
(a) the structure of walls, foundations, roofs, 

chimneys, windows, guttering, down 
pi ping, and all other parts of buildings, 
whether new or already existing, in order 
to secure stability, sufficient height, 
light, and ventilation, and the proper 
carrying off of rain-water, as well as for 
the prevention of fires and for purposes 
of health; 

(b) the sufficiency of the space about build
ings in order to secure a free circulation 
of air and the proper ventilation of 
buildings; 

(c) the closing of bui]dings or parts of build
ings unfit for human habitation and for 
the prohibition of their use for habita
tion or occupation ; 

(rl) adequate provision for the escape of the 
occupants of any building in the event 
of an outbreak of fire by way of ordinary 
or special doors, outside iron stairways, 
or other means, having· regard to the 
size and use of the building ; 

(24) for the giving of notice and the deposit 
of plans and sections by persons wishing to 
construct or alter buildings, for the approval 
or otherwise of all plans and sections of any 
such buildings or alterations by the council, 
for charging fees in connection therewith, 
and for the removal, alteration, or pulling 
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down, at the expense of the owner, of any 
work begun or done in contravention of any 
by-law or regulation, and for preventing the 
occupation of any new or altered buildings 
until a certificate of the fitness thereof for 
habitation shall have been issued and signed 
by the medical officer of health ; 

Townships. 

(25) for preventi.ng the withdrawal, cancella
tion, or alteration, except with the consent 
of the · council, of any township plan 
which has been approved by the council, 
or the closing up of any streets, roads, or 
open spaces shown on such plan except with 
the like consent ; 
(26) for regulating the width, curbing, 
paving, guttering, gravelling, and cleansing 
of roads and streets ; 

Traffic and Streets. 

(27) for regulating and controlling traffic, 
processions, and gatherings at public places 
and for prohibiting or restricting the 
use of specified classes of vehicles in certain 
st.reets or areas ; 
{28) for preventing any person or vehicle 
from carrying or conveying any article, 
burden, or load so as to obstruct or incom
mode passengers or vehicles in any street, 
sidewalk, or foot-pavement, and for prevent
ing the wheeling of wheelbarrows, cycles, or 
other vehicles on any sidewalk or foot-pave
ment, except for the purpose of crossing the 
same to or from any house or building; 
(29) for preventing persons from congre
gating with others and so causing an obstruc
tion in any sidewalk, thoroughfare, or open 
space except such as may be set apart for 
the purpose ; 
(30) for regulating street trading and licens
ing street traders, for prohibiting or restricting 
street trading by persons under the age of 
sixteen years and for prohibiting. the causing, 
procuring, or allowing of persons under such 
age to engage in street trading contrary to 
the provisions of any by-laws; 
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(31) for regulating, superv1smg, and 
licensing porters, public carriers, carters, 
cabs, tramcars, omnibuses, jinrickshas, and 
vehicles standing or plying for hire, and the 
drivers thereof, and for fixing the amount ot 
licence fees to be paid, the charges and fare 
to be made by distance or by time within or 
outside the municipality and the number 
of passengers and the weight, dimensions, and 
nature of the loads to be carried and for 
·enabling the council to endorse, ~mspend, or 
cancel any such licence ; 
(32) for regulating, restricting, and licensing 
the use of bicycles, tricycles, ro.1d loco
motives, traction engines, motor cars, and 
motor cycles within the municipality and 
for registering and stamping such vehicles ; 
(33) for licensing persons to drive ro1d locomo
tives, motor cars or motor cycles within the 
municipality and for testing the efficiency of 
the applicants for such licences and pro
hibiting the driving of such vehicles by 
unlicensed persons and for enabling the 
council, to endorse suspend, or cancel any such 
licences: 
{34) for empowering the council to enter 
into reciprocity agreements with other councils 
whereby vehicles licensed in one municipality 
.shall be recognized as licensed by the other 
·contracting council, the licensing charge being 
the same in each such municipality; 
(35) for licensing and regulating all 
private vehicles except perambulators and the 
like; 
'(36) for regulating .and controlling the 
·conveyance of meat or dead animals through 
·Or along any public streets or public thorough
fares; 
(37) . for preventing the placing of articles 
on window siils or in any other position 
near any street in such a manner as is likely 
to cause danger or annoyance to passers-by ; 
(38) for prohibiting or regulating, and licensing 
the erection of wires of any kind in, 
along, under, or over any street or thoroughfare; 
provided that such wires as may be erected 
for public purposes by the Postmaster
General or the Railway Administration shall 
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not be prohibited or regulated and no licence 
shall be required in respect thereof ; 
(39) for regulating, restricting, prohibiting, 
and licensing the display of advertisements 
or advertising devices in or in view of any 
street for prohibiting advertisements, devices, 
or pictures which are indecent or suggestive 
of indecency or prejudicial to public morals 
from being so displayed and for preventing 
the display of advertisements or advertising 
devices in such places or in such manner 
or by such means as in the opinion of the 
council would be likely to affect injuriously 
the amenities of or to disfigure any neigh
bourhood; 
(40) for prohibiting, or regulating and 
licensing the use and passage of advertising 
vans, sandwich boards, lanterns, flags, screens, 
or other movable advertising devices in or 
along any street or thoroughfare; 
( 4 J) for preventing the disfiguring of the 
fronts of buildings or fences, and for pro
hibiting or licensing the use, or regulating 
the size, description, and fixing of .signboards, 
screens, private lamps, sun blinds, or other 
devices attached to or connected with any 
buildings or fences, by means of which any 
advertisements or notices of any kind may 
be displayed; 
( 42) for regulating and controlling street 
decorations and for prohibiting, regulating, 
and controlling the erection j and removal 
of temporary platforms, seats, and other 
structures for the use of the public at any 
meeting or entertainment, or for the accom
modation of spectators at any procession, 
ceremony, or spectacular display of any kind; 
(43) for regulating and controlling the 
removal and transport of dynamite, petro
leum, and other explosives or combustibles 
and for prescribing the routes by and speed 
at which such articles may be conveyed; 

Sales, etc. 
(44) for rQgulating public sales and for 
charging fees in connection with public sales 
held on any public square or open space or 
in a public building ; 
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Lighting. 
(45) for regulating the construction and 
maintenance of all installations for the supply 
of light, heat, or power by means of eleo
tricity, gas, or otherwjse; 
(46) for regulating lighting with gas, electricity, 
or otherwise; 
(47) for regulating and controlling the 
generation of acetylene gas, or other 
inflammable or explosive gas, and the con
struction and use of all apparatus connected 
therewith, and for preventing or regulating 
the storage of liquid acetylene, or carbide 
of calcium. 

No such by-law shall be inconsistent with, 
contrary or repugnant to the provisions of this 
Otdinance or of any other law in force within the 
municipality. 

CHAPTER VII. 

PROVISIONS AS TO LICENCES AND BY-LAWS. 

pART I.-LICENCES. 

185 

89. The council may charge for any licence, Fees for 

h h · · · h licences to be w ic It IS empowered to Issue, sue fees as may fixed by 
be fixed by its by-laws for the time being in force. by-law. 

90. The council may refuse to grant any licence 
to carry on a trade or business which it has power 
to license in accordance with its by-laws on any 
of the following grounds-

(a) that within the three years immediately 
preceding the application either the appli
cant or any person employed by or assisting 
him in his business or directly or indirectly 
interested therein has been convicted three 
times of contravening a law, by-law, or regula
tion in force in a municipality as regards the 
conduct of the trade for which the licence 
is applied for; 
(b) that the premises in or on which the 
applicant intends to carry on his trade or 
business do not conform to the requirements 
of the council's by-laws; 

and in the case of application~ for a licence to 
carry on any trade or business wherein articles 

-----· ------ ·- --·- -------···--------- -·.- ----------~---
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of food or drink are produced, prepared, USP,d, 
or sold for human consumption also on any of 
-the following grounds, namely-

(c) that the granting of such a licence in 
respect of the premises for which. it is sought 
is calculated to cause nuisance or annoyance 
to persons residing in the neighbourhood ; 
(d) that the applicant is by reason of the 
uncleanliness of his perS1>D or habits or 
methods unfit to be entrusted with the 
handling, preparation, or sale of articles of 
food or drink intended for human consump
tion; 
(e) that in the opinion of the couneil the 
applicant is not a desirable person to hold 
such licence ; 
(f) the council shall refuse to grant a licence 
for tearooms, cafes, restaurants, fruit shops, 
flower shops, vegetable shops, milk shops, 
bakers' shops, confectioners' shops, and 
eating-houses where the premises in respect 
of which the licence is applied for are licensed 
for some purpose other than that of tearoom, 
cafe, restaurant, fruit shop, flower shop, 
vegetable shop, milk shop, baker's shop, 
confectioner's shop, or eating-house; 

provided that any applicant for a licence "'hose 
application has been refused may appeal against 
tl1e council's decision to the magistrate, and 
in the E>vent of the council failing to satisfy 
such magistrate on the appeal that the licence 
was refused on good and sufficient grounds such 
magistrate may order the council to grant such 
licence and ~uch licence shall be granted accord
ingly. 

91. The council may refuse a hcence in respect 
of any premises as a theatre, music hall, publ'ic 
hall, concert room, or other place of amusement 
or as a. native or Asiatic eating-house, or as a 
place where artjcJes of food or drink are sold or 
offered for sale for consumption on the premises 
or to license any person as a hawker, pedlar, street
trader, pawnbroker, or cycle dealer on any of the 
grounds mentioned in the 1ast preceding section, 
and also on any one or more of the following 
grounds-

( a) that the applicant has failed to produce 
satisfactory evin~nce of good character; 
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(b) that the premises in respect of which a 
licence is sought ur any adjacent premises 
owned or occupied by the applicant are 
frequented by persons of bad character; 
(c) that the granting of such licence would 

, be contrary to the public interest ; 
provided however that the refusa) of the council 
to grant any licence on any of the grounds herein 
stated shall be subject to the same appeal as is 
provided in the preceding section. 

92. The council may in respect of a licence 
which it may grant under its by-laws and 
which entitles the holder thereof to carry 
on any trade or business for manufacturing, 
preparing, selling, or using articles of food 
or drink for human consumption-

(a) impose conditions prohibiting or restrict
ing the employment on premises, where 
articles of food and drink are sold, of females 
under the age of sixteen years, or the employ
ment on such premises of females after 
eight o'clock at night; 
(b) impose conditions as to the persons who by 
reason of their condition of life, habits or 
health shall be restricted in or prohibited from 
the preparation or handling of such articles of 
food and drink in connection with anv such 
trade or business as aforesaid ; w 

(c) impose conditions prohibiting the employ
ment in the licensee's business of any person 
who has within the preceding three years 
been convicted three times of contravening 
a law, by-law, or regulation in force in any 
municipality as regards the conduct of the 
trade for which the licence is granted; 
(d) impose any other conditions which may 
be prescribed by by-law; 

provided that the conditions imposed by the 
council under this section shall be clearly endorsed 
upon the licence and the licensee shall sign a 
duplicate of the form of licence containing such 
conditions. The council shall retain the duplicate 
so endorsed and signed and the same shaH, when 
produced before any court of law, be prima facie 
evidence of the conditions imposed; any breach 
by a licensee of any condition imposed in respect 
of his licence under this section shall be deemed 
to be an offence against this Ordinance. 
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93. Anything to the contrary in this Or
dinance notwithstanding, the council may, in its 
discretion refuse to grant licences to the hauler of any 
jinricksha or to the driver of any road locomotive, 
traction engine, tramcar, omnibus, motor car, 
cab, trolley, or other vehicle plying for hire 
or to any applicant for a licence who is medically 
or physically unfit or who has fa.iled to pass any 
test of efficiency or to deposit any security 
prescribed by by-law. 

94. On the conviction of any person hold
ing a trade licence granted by the council 
for any contravention of the Liquor Licensing 
Ordinance 1902 or any amendment thereof or 
for contravening the law or the council's by-laws 
either in the conduct of such trade or on the 
premises on which such trade is carried on or for 
breach of the lawful conditions upon which such 
licence was granted, the magistrate's court before 
which such person was convicted may upon 
application made within seven days after such 
conviction either on behalf of the council or of 
the Attorney-General of the Province endorse, 
suspend, or cancel his licence and order that 
no new licence to carrv an such trade within 
the same municipality be granted to such person for 
a period not exceeding two years from the date of 
the cancellation, and thereupon such person shall 
become disqualified to hold a licence during the 
period of suspension or cancellation; provided that 
if a trade licence granted to any company or partner
ship or to any person on behalf of a company or 
partnership is cancelled or suspended, any dis
qualification to hold a licence which may be 
imposed hereunder may be attached either to 
such company or partnership or to the person 
who under section one hundred a.nd twelve wa~ 
responsible for the ofience in respect of which the 
order of suspension or cance1lation is made, or 
both to the company or partnership, and such 
person as the magistrate's court making the 
order may determine. 

95. (1) No person shall carry on within the 
municipality the work of a knacker or of blood 
boili~g, bone boiling, soap boiling, tripe boiling or 
cleamng, tallow melting, fat melting, or fat extract
ing, fellmongering, skin storing, skin curing, blood 
drying, gut scraping, fishmongering, fish frying, 
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leather dressing, tanning, gluemaking, sizemaking, 
charcoal burning, brickburning or limeburning, 
manure making, manure storing, bone storing, 
or any other work or trade of an offensive nature 
which, with the sanction of the Administrator, 
the council may add to the above list, without 
having first obtained from the council a licence 
for the purpose. 

(2) Any person who shall carry on any such 
work or trade without having obtained the 
necessary licence from the council shall oe liable 
to a penalty not exceeding fifty pounds, and 
to a further penalty not exceeding two pounds 
for every day during which such offence shall 
continue after notice to cease such offensive work 
or trade has been served on such person by the 
council by personal delivery or by registered post 
or by leaving the same at his office, work, or 
dwelling. 

(3) Before considering any application for any 
such licence as is mentioned in this section the 
council may require the applicant to pay the cost 
of advertising full particulars of his application 
in such a manner and for such period as the 
council may think fit. 

(4) The council may refuse to grant any such 
licence as is mentioned in this section on any 
of the grounds mentioned in section ninety ~f 
this Ordinance and also on any one or more of 
the foJiowing grounds, namely-

(a) that the premises used or proposed to be 
used by the applicant for the work or trade 
for which the licence is sought are unsuita hie 
for the purpose. 
(b) that the methods adopted or proposed 
to be adopted by the applicant for preventing 
noxious or offensive vapours, gases, or smells 
arising· from such work or trade are not 
efficient; 

provided however that the refusal of the council 
to grant any licence on any of the grounds herein 
stated shall be subject to the same appeal as is 
provided in section ninety aforesaid. 

96. (1) The council may appoint committees for 
the purpose of hearing any application for licences 
to carry on any trade or business or may itself sit 
to hear such applications, and the mayor or the 

li3 
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chairman of any committee so appointed as the 
case may be shall have power to summon anv 
applicant for or any objector to the grant of ~ 
licence (by writing under his hand served on 
such person) to give evidence at any sitting 
of the council or a committee held for the purpose 
of hearing the application for such licence or to 
produce books or documents at such sitting and 
any such person refusing or omitting without 
sufficient cause to attend and give evidence or to 
produce books or documents in his possession 
or under his control as required by such summons. 
shall be guilty of an offence against this Ordin
ance; · provided always that every person 
summoned under this section to give evidence 
or produce books and documents shall be entitled 
to all the privilegeE~ to which a witness summoned 
to give evidence or produce books or documents 
before the Supreme Court is entitled. 

(2) All witnesses giving evidence before the· 
council or a committee at the hearing of any 
application for such licences shall give evidence· 
on oath which may be administered by the mayor 
or the councillor presiding. 

(3) Any witnes~ who shall after being duly 
sworn wilfully give false evidence at the hearing 
of any such application concerning the subject 
matter of inquiry shall be guilty of perjury and 
shall be liable to be prosecuted and punished 
according to law. 

(4) The council or the committee m.ay cause any 
deposition taken before it on oath at the hearing· 
of any such application to be taken down in 
writing and signed by the deponent and shall 
authenticate it by the signature of the mayor or 
councillor presiding as the case may be as having 
been taken at such hearing and every such 
deposition so taken down and authenticated shall' 
be deemed and taken to be good evidence in a 
prosecution for perjury. 

PART IL-BY-LAWS. 

97. No by-law shall be made or amended. 
by the council until a copy of the proposed by-law 
or amendment be deposited at the office of the· 
council for inspection by any person at all reason
able times, and a notice be published in the 
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Provincial Gazette and in a newspaper circulat
ing in the municipality and affixed to the 
principal door of the council's offices, or on 
the principal notice board, seven days prior to the 
meeting of the council held for the purpose of 
making such by-law or amendment setting forth 
its general purport and stating that a copy of 
the same is open to inspection as aforesaid. 

98. Where any proposed by-law affects any 
mining company in respect of the management 
of its mining operations or the control of the 
property on which such operations are carried on, 
the following procedure shall be followed :-

(a) the proposed by-law as passed shall be 
transmitted by the council to all the com
panies engaged in mining operations within 
the municipality, or to any association 
representative of such companies ; 
(b) if any such company or association desires 
to object to such by-law on the ground that 
the interests of ·any mining company would 
be unduly prejudiced thereby it shall transmit 
to the council a statement of its objections 
within a period of fourteen days from the 
date on which the by-law was received by it 
from the council ; 
(c) on receipt of such statement within the 
time specified the council shall, in submitting 
the by-law to the Administrator for approval 
transmit for the consideration of the Adminis
trator a copy of such statement together 
with a statement of the observations (if any) 
which it may desire to make thereon; 
(d) the Administrator shaH refer the proposed 
by-law together with the statements herein 
before mentioned to the Minister of Mines 
for report before approving or rejecting it; 
(e) the foregoing procedure shall be followed 
in any case where in the course of the dis
cussion upon any by-law by the council a 
motion shall be proposed and seconded that 
it be so dealt with. 

99. After any by-law has been made or 
amended by the council, such by-law or the 
amendment thereof shall be submitted to the 
Administrator who before approving it shall satisfy 
himself that the provisions of sections ninety
seven and ninety-eight have been complied with, 
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and that the provisions of the by-law are not 
inconsistent with, contrary, or repugnant to the 
provisions of this Ordinance or any law or 
regulation in force within the municipality. 

100. The Administrator may approve or 
reject any by-law or amendment as he may think 
fit. . 

101. Together with copies of all by-laws or 
amendments of by-laws submitted for the approval 
of the Administrator under the last preceding 
section the town c1erk shall submit to the Admin
istrator-

(a) a copy of the minutes of the meeting of 
the council at which the by-law or amend
ment was adopted ; 
(b) a certificate by the town clerk that the 
provisions of section ninety-seven and, where 
necessa.ry, of section ninety-eight have been 
complied with; 
(c) copies of any objections against the 
adoption of the by-law or amendment that 
may have been lodged, in writing, with the 
town clerk, or, if none have been lodged, a 
statement to that effect. 

102. Upon the approval by the Adminis
trator of a by-law, or an amendment thereof by 
the council, (with or without alterations and 
amendments made by the Administrator) the 
Administrator shall cause a copy of the by-law 
or amendment so approved to be transmitted to 
the town clerk, and a copy of the by-law or 
amendment so approved shall be published by 
the Administrator by a notice in the Provincial 
Gazette and by the town clerk by a notice 
affixed either to the principal door of the offices of 
the council or to the municipal notice board, and 
signed by the mayor or two councillors and by 
the town clerk. 

Such by-law or amendment thereof shall have 
the force of law within the municipality from 
and after the date of its publication in the 
Provincial Gazette unless expressly otherwise 
provided in the notice under which it is published. 

103. A copy of the Provincial Gazette 
containing a notice publishing any by-Jaw or 
amendment thereof under the provisions of the 
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last preceding section shall, in aU legal proceedings 
until the contrary is proved, be evidence that such 
by-law or amendment thereof has the force of law 
within the municipality in respect of which it has 
been made and approved as aforesaid. 

104. Copies of the Provinc,ial Gazette containing 
by-laws and amendments thereof approved by the 
Administrator as aforesaid and of all regulations 
and amendments thereof shall be open to inspection 
at the offices of the council at all reasonable hours. 

It shall be the duty of the town clerk upon 
application, and upon payment of such sum as 
may be determined by the council (not exceeding 
threepence for every hundred words contained 
in such by-law or regulation or ten shillings in 
all), to furnish any person with a copy of every 
such by-law, regulation, or amendment. 

105. The Administrator may in his discretion 
at any time after having given the council 
concerned reasonable notice and his reasons 
therefor and after having heard such council 
revoke, alter, or amend any by-law, and such 
revocation shall be notified to the council by 
the Administrator who shall in addition publish 
a notice in the Provincial Gazette and in a 
newspaper (if any) circulating in the municipality, 
notifying such revocation, alteration, or amend
ment or shall cause a notice thereof to be 
affixed to the principal door of the magistrate's 
court-house and to the offices of the c~ncil. 

106. Any by-law may provide a fine or other 
penalties for any breach thereof, and may also 
provide for different fines or other penalties in 
case of successive or continuous breaches, but no 
fine shall exceed fifty pounds. Any such by-law 
may further provide that in addition to this fine, 
any expense incurred by the council in consequence 
of a breach of any by-law or in the execution of 
any work directed by any by-law to be executed 
by any person and not executed by him, shall be 
paid by the person committing such breach or 
failing to execute such work. 

107. All offences against any regulation or by
law in force in the municipality shall be deemed 
to be offences against this Ordinance and every 
person guilty of such an offence or of a contra
vention of any of the provisions of this Ordinance 
shall, for every such offence, he liable to the 
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penalty expressly imposed by the regulation or 
by-law or by this Ordinance, and if no penalty be 
imposed then to a fine not exceeding ten pounds. 

108. All fines or other moneys payable in 
respect of any offence against this Ordinance, or 
any regulation, or any by-law, may be recovered 
before any court of competent jurisdiction. 

109. Save a.s in this Ordinance is other 
wise expressly provided, whenever any fine shall 
have been imposed under the provisions of this 
Ordinance or of any regulation, or of any by-law, 
and the person convicted shall not forthwith pay the 
same, the court imposing the fine may direct that 
such person be imprisoned with or without hard 
labour for a period not exceeding one month, if 
the fine imposed do not exceed five pounds, or for 
a period not exceeding three months if the fine 
imposed exceed five pounds, and such person 
shall be imprisoned as aforesaid unless he shall 
sooner pay such fine. 

110. Every fine recovered for an offence against 
a by-law or regulation or for any other offence 
against this Ordinance or any bail forfeited for the 
failure of any person charged with such offence to 
appear to answer such charge, shall be paid into 
the revenue of the council ; provided that the 
magistrate convicting in all cases of contraventions 
of by-laws or regulations may order the defendant 
to pay such costs as he may consider reasonable. 

111. '1.1re following persons shall be liable to 
a fine not exceeding ten pounds or to imprisonment 
with or without hard labour without the option 
of a fine for a period not exceeding three months-

(1) Any person who wilfully obstructs any 
councillor or any person duly employed by 
the council in the execution of his duty ; 
(2) any occupier of premises who prevents 
the owner of such premises from complying 
with any lawful requirement of the council; 
(,\3) any occupier of premises who on demand 
refuses, or wilfully omits to disclose, or 
wilfully misstates his own name or the name 
of the owner of such premises; 
( 4) any person who refuses to answer to 
the best of his ability or knowingly makes 
false answers to inquiries made by the 
medical officer of health or any sanitary 
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inspector specially authorized by him in 
writing for the purpose of discovering cases of 
any infectious disease or possible sources 
of infection of any such rusease. 

112. If any contravention of this Ordinance 
Dr any amendment thereof or of any by-law or 
regulation is committed by a company or partner
ship, every managing director, or person having 
the management or control in this Province of 
the business or property in the case of a company 
and every such person and each partner in this 
Province, in the case of a partnership, ·shall be 
responsible therefor, and shall be liable to the 
penalty provided for such contravention: pro-
vided that nothing in this section co~tained shall 
be deemed to exempt from liability any other 
person guilty of the contravention. 

113. The counci] may by any person authorized 
thereto in writing under the hand of the mayor or 
town clerk prosecute summarHy in. the magis
trate's court for all offences against this Ordinance 
or any by-law or regulation; and the provisions 
of any law relating to prosecutions by private 
persons in such court shall apply to all such 
prosecutions. 
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114. (1) During the course of any prosecution Stating of 
for an offence against this Ordinance or any special cases 

by magis-
by-law or regulation the magistrate may (if he trate. 

thinks fit) at the request either of the person 
conducting the prosecution or of the defendant 
state any question of law arising therein for the 
decision of the Provincial Division of the Supreme 
Court; provided that if such question affects the 
validity of any by-law or regulation the magis-
trate shall give his decision thereon, and if he 
shall hold that the by-law or regulation is invalid 
he shall on the request of t.he person conducting 
the prosecution made within three days after 
the giving of such decision state the question as 
to the validity of the by-law or regulation for 
the decision of such court. 

(2) Such question shall be stated in the form 
of a special case and may be argued before and 
shall be determined by such court which may 
give such directions in the matter and may make 
such order as to costs as to it may seem fit. 
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115. Where any person is convicted for a 
second time within a period of twelve months 
of having contravened a by-law by selling or 
exposing for sale or depositing for the purpose of 
sale or of preparation for sale or having in his 
possession any animal or article (whether liquid 
or solid) intended for the food of man which is 
diseased or unsound or unwholesome or unfit 
for the food of man, the magistrate may, if he 
thinks fit, and finds that such person knowingly 
or wilfullv committed both offences, in addition 
to inflicti~g any other penalty order that a notice 
of the facts be affixed in such form and manner 
and for Sl\,Ch period not exceeding twenty-one 
days as may be svccified in the order to any 
premises occupied by such person and that the 
person do pay the costs of such affixing; and if 
any person obstructs the fixing of such notice or 
removes, defaces, or conceals the notice while 
affixed during the said period he shall for each 
offence be 1iab]e to a fine not exceeding ten 
pounds (£10). 

CHAPTER VIII. 

VILLAGE COUNCILS. 

pART I.-CONSTITUTION AND ELECTION OF 

VILLAGE CouNCILs. 

116. (1) The councils of municipalities estab
lished under Ordinance No. 41 of 1904, and by 
oroclamation under Ordinance No. 58 of 1903 
illentwned in the Fifth Schedule to this Ordinance 
shall, from the commencement of this Ordinance, 
be constituted village councils with jurisdiction over 
the municipal areas existing and defined as at such 
commencement. 

(2) For the purpose of establishing a village 
council for any other town, village, or area (not 
being a municipality), or for establishing a village 
council in the place of a town council for any 
area, or for exercising in respect of a village 
council such other powers as are conferred by 
section nine of this Ordinance, the provisions of 
sections nine to fourteen inclusive of this Ordinance 
shall mutatis mutandis apply. 
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117. Every village council constituted under 
this Ordinance shall, under the name of the 
village council of. .......... , be a body corporate 
with perpetual succession, and shall by such name 
be capable in Jaw of suing and being sued, of 
purchasing, holding, and alienating land, and 
generally of doing and performing such acts and 
things as bodies corporate may by law do and 
perform, subject to the provisions of this Ordin
ance and any other law affecting such village 
counciL 

118. The members of the councils mentioned in 
the F:fth Schedule of this Ordina.nce and the 
chairman and deputy-chairman thereof shall 
continue in office under the provisions of Ordin
ance No. 41 of 1904 or any amendment thereof 
made prior to this Ordinance, until the date of 
taking office of the councillors elected in accord
ance with this Chapter. 

119. Every white person, male or female, being 
a British subject of the age of twenty-one years 
or upwards, who occupies and resides in premises 
within the municipality of the gross annual value 
of six pounds and upwards, or who owns immov
able property within the municipality in respect 
of which either erf tax or assessment rate is 
payable or leviable, shall be entitled to be 
enrolled on the voters' list for the municipality. 

120. No person shall be entitled to be enrolled 
on the said voters' list, or if so enrolled to vote at 
any election of a village council-

(1) who has at any time been convicted of 
treason or murder; or 
(2) who has been sentenced for an offence 
to imprisonment with hard labour without 
the option of a fine for a period of six months 
or more unless he has obtained free pardon 
for such offence, or unless five years shall 
have elapsed from the date of his release 
from such imprisonment. 

121. (l) Within six months from the commence
ment of this Ordinance or within one month 
from the date of a proclamation under this Ordin
ance establishing a village council the magistrate, 
or if there be no magistrate stationed at the 
place where it is proposed to establish a village 
council, the resident justice of the peace shall 
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frame a list of all persons who are qualified in 
accordance with section one hundred and nineteen 
to vote at the election of a village council 
and who are not disqualified under the last pre
ceding section, but every subsequent voters' list 
shalJ be drawn up by the council. 

(2) Such list may be amended from time to 
time as circumstances require by the counc] but 
not after publication of notice of any election. 

(3) Such list shall be open for inspection at 
the offices of the council at such time or times as 
the council may direct but at least for fourteen 
days before any meeting of voters is convened 
for the purpose of nominating and electing coun
cillors in the manner hereinafter provided. 

Provided that the magistrate or resident justice 
of the peace may amend the first voters' list, and 
that such list shall be open for inspection at the 
office of the magistrate or resident justice of the 
peace (as the case may be). 

122. The Administrator may fix and from 
time to time increase or decrease the number 
of councillors of any village council and every such 
increase or decrease shaH be notified by proclama
tion in the Provincial Gazette, provided that the 
number of councillors for any village council shall 
not be less than three or more than twelve, and 
further shall be a number which is a multiple of 
three. 

123. (l) Elections of village councils shall be 
held between the twentieth and thirtieth days of 
the month of September in each year (including 
both such days) in the manner hereinafter pro
vided. 

~2) The magistrate shaH, subject to the pro
visions of sub-section (1), fix the day for holding 
the election, and not less than fourteen days 
before the day so ·fixed, he shall publish a notice 
ju a newspaper (if any) circulating within the 
municipality, and cause such notice to be affixed 
to the principal door of his court-house, and at 
such other conspicuous places within the munici
pality as he may deem convenient. 

(3) Such notice shall summon a public meeting 
of the persons enrolled upon the voters' list of the 
municipality to nominate and elect councillors. 
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( 4) Every such notice shall specify the hour 
and place within the municipality at which the 
meeting will be held and the meeting shall be 
held at the hour and place so specified. 

124. At the time and place specified in the 
notice the magistrate shall attend and shall 
preside at the meeting held. 

125. Every male person, bona fide resident 
within the municipality and qualified in accord
ance with section one hundred and nineteen 
shaH be qualified for election as a village coun
cil1or ; provided that no person whose estate is 
in liquidation or under assignment in trust for 
his creditors, or Bequestrated as insolvent, and 
who has not obtained his rehabilitation, nor a 
person of unsound mind declared as such by 
a competent court nor a person who is 
disqualified under section one hundred and 
twenty shall be capable of being elected, or if 
elected, of continuing to be a councillor; provided 
further that no person holding any office or place 
of profit under or in the gift of the council shall 
be capable of being elected or of continuing to be 
a councillor. 

126. Any person enrolled upon the voters' 
list of the municipality and present at such meeting 
may propose for election as a village councillor 
any person qualified to be elected, and every such 
proposal shall, before it is submitted to the meet
ing, be seconded by some other person enrolled 
upon the voters' list of the municipality and 
present at such meeting. The person so proposed 
and seconded shall be deemed to be duly nominated 
as soon as he shall personally at the meeting or 
in writing have signified his acceptance of nomina
tion. If the number of persons duly nominated 
be no more than the number of councillors to 
be elected, the magistrate shall then and there 
declare the persons so nominated to be elected, 
but if the number of persons duly nominated be 
more than the number of councillors to be elected, 
the magistrate shall at a time and place and 
on a date to be then and there fixed by him, such 
date being not later than fourteen days from the 
date of the said meeting, then and there proceed to 
take a poll of the enrolled voters in manner 
provided in the next succeeding section. 
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127. (1) The magistrate shall read out to 
the meeting the names of the persons 
duly nominated. Each voter present at the 
meeting shall in turn come to the desk 
where the magistrate is sitting, and on 
satisfying the magistrate that his name is 
on the voters' list for the municipality and that 
he has not already voted at the election then being 
held, shall record on a slip of paper duly perfor:~ted 
by the magistrute and handed to the voter by 
him the names of the persons nominated for whom 
he wishes to vote not exceeding the number of 
persons to be elected. The voter shall then deposit 
the slip of pape,_· in a box provided for the pur
pose. The meetjng shall be closed at the expiry 
of s · x hours from the hour specified as the time of 
meeting, unless there shall be any enrolled voter 
present who shall not have recorded his vote; in 
which case the magistrate shall have power to 
prolong the meeting until every such voter shall 
have recorded his vote. 

(2) The magistrate shall then open the box and 
proceed to count the votes so recorded and shall 
declare the names of the persons who have 
received the greatest number of votes to be duly 
elected in the order of the number of votes 
recorded for them. In, the event of the number 
of votes recorded for any two or more candidates 
being found to be equal and in the event of the 
equality affecting the result of the election, the 
magistrate shall by lot determine which shall be 
declared duly elected. The magistrate shall then 
enclose the voting papers in a sealed packet and 
retain possession thereof, and shall after a period 
of three months destroy its contents. The 
magistrate shall not at any time disclose the 
manner in which any voter has recorded his vote. 

128. (1) Any voter may lodge an objection 
against the election of any one or more persons 
whom the magistrate has declared duly elected 
under the last two preceding sections. Such 
objection shall be lodged with the magistrate 
within seven days after the declaration of election, 
and shal1 state in writing the grounds of the 
objection, and the magistrate on receiving such 
objection shall thereupon make such inquiries as 
he may think fit and shall in his discretion allow 
or disallow such objection. 
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(2) If any election shall be set aside by the 
magistrate in consequence of his allowing any 
such objection, or if by reason of any failure or 
neglect or any other cause whatever any meeting 
for the election of councillors shall not be held, 
then and in every case the magistrate shall, as 
soon as possible after any such event or failure 
shall have been notified to him call meetings of 
electors for the purposes of nominating and elect
ing a councillor or councillors as in manner herein 
before provided. 

129. If any councillor shall die or become 
disqualified from continuing to be a councillor, 
or shall resign or refuse to accept the office 
of councillor, or if any vacancy shall occur in 
such office in any other manner, before the coun
cillors go out of office, the chairman of the council, 
shall notify such vacancy to the magistrate, 
who shall, except in the circumstances men
tioned in the first proviso to this section, forth
with summon a meeting of enrolled voters for 
the municipality for the purpose of filling up 
such vacancy in the manner hereinbefore pro
vided ; provided that if any such vaca11cy shall 
occur within three months prior to the first day 
of October in the year in which the councillors 
go out of office such vacancy shall not be f:illed 
but shall continue until the next general election 
is held; provided further that if there shall be 
more than three such vacancies they shall be 
filled up at a special election held for the purpose 
and conducted in manner hereinbefore provided. 

130. If from any cause there shall not be 
elected the requisite number of councillors at any 
election held under this Chapter the Adminis
trator may appoint any person or persons to be a 
councillor or councillors in order to make up the 
number required for the council and may pre
scribe the period during which persons so appointed 
shall hold office as councillors. 

131. (I) The first election under this Ordinance 
of village councils constituted under sub-section (I) 
of section one hundred and sixteen shall take 
place between the twentieth and thirtieth days of 
September, 1913, both days inclusive, and the date 
of taking office by the councillors who are elected at 
such election shaH be the first day of October, 1913; 

201 

Casual 
vacancies. 

Provisions 
in case of 
failure to 
elect 
members. 

First election 
of village 
councils 
under this 
Ordinance. 

Ord. No.9 
of 1912. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Ord. No.9 
of 1912. 1 

202 

Periods of 
office of 
councillors 
elected at 
first election. 

Annual 
election of 
councillors. 

LOCAL GOVERNMENT. 

provided that any casual vacancy occurring in any 
such village council before the date of the first 
election to be held as aforesaid shall be filled in 
the manner prescribed by this Ordinance; pro
vided further that any council1or elected to fill a 
casual vacancy in the manner aforesaid shall 
hold office onJv until the date of the first election 
of village co~ncils as hereinbefore provided. 

(2) The first election under this Ordinance of 
village councils constituted under sub-section (2) of 
section one hundred and sixteen shall take place 
on or between such days as may be fixed by the 
Administrator by proclamation in the Provincial 
Gazette, and on the issue of such proclamation, the 
magistrate shall fix a day in accordance with 
the terms of such proclamation for holding the 
election, and shall issue such notice as prescribed 
by section one hundred and twenty-three. 

132. (1) At any such first election one-third 
of the councillors elected, being those who 
stand highest on the poll, shall continue in office for 
a period of three years, and the one-third of the 
councillors elected who stand next highest on the 
poll, shall continue in office for a period of two 
years, and the remaining third of the councillors 
elected shall continue in office for a period of one 
year ; provided that in any case in which the 
councillors who have received an equal number of 
votes and cannot on that account be placed in 
the first, second or third divisions of councillors 
aforesaid, or if there be no poll, it shall be deter
mined by lot which councillors shall continue in 
office respectively for three or two years or one 
year. The magistrate in declaring the result of 
the election shall further declare the respective 
periods for which the councillors are elected. 

(2) In the case of the first election of a village 
council constituted under sub-section (2) of section 
one hundred and sixteen the Administrator 
may, notwithstanding anything in this section 
contained, prescribe the periods for which each 
division of councillors elected at such first elec
tion shall continue in office. 

133. After any such first election of coun
cillors there shall be an annual election of 
councillors which shall take place in the month of 
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September of each and every year for the purpose 
of electing councillors to replace an equal number 
of councillors retiring from office on account of the 
expiry of their period of office and also for the 
purpose of filling up such casual vacancies as may 
be required to be filled up under the provisions 
of section one hundred and twenty-nine; provided that 
in the case of village councils constituted under 
sub-section (2) of section one hundred and sixteen 
the Administrator may, by proclamation in 
the Provincial Gazette, declare that the election of 
councillors subsequent to the first election shall 
not take place until the month of September of 
the year subsequent to the year in which such 
first election is held. 

134. (1) The councillors elected at every annual 
election to fill the vacancies caused by coun
cillors retiring owing to the expiry of their period of 
office shall hold office for a period of thtee years, 
and a councillor elected to fill a casual vacancy 
requiring to be filled up under section one hundred 
and twenty-nine, whether or not such election 
shall take place at the annual election, shall hold 
office for the remainder of the· period for which 
the councillor who has vacated office and whom 
he succeeds would have otherwise continued in office. 

(2) In any annual election at which councillors 
are to be elected to fill casual vacancies, the 
vacancies caused by the retirement of councillors 
due to the expiry of their periods of office shall be 
deemed to be filled by the candidates who receive 
the largest number of votes at the election. The 
other elected candidates shall be deemed to fill 
casual vacancies in the order and according to 
the number of votes recorded for each, so that the 
councillor elected by the greatest number of votes 
shall be deemed to succeed the councillor, who if 
he had not vacated office, would have continued 
longest in office. In case the matter cannot be 
determined as aforesaid owing to the equality in 
the votes recorded for two or more candidates or 
owing to there being no poll, it shall be deter
mined by lot by the magistrate. 

135. ( 1) No councillor shall either on his own 
behalf or on behalf of his wife or on behalf of a 
partnership in which he or his wife is interested 
contract with the council for the performance by 
the council or such councillor or partnership of 
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Ord. No. 9 any work or as vendor, purchaser, or otherwise, 
of 1912. and any contract or bargain entered into by or on 

behalf of the council in which a councillor is in 
any way directly or indirectly interested shall be 
null and void ; provided that no contract or 
bargain shall be avoided or set aside under the 
provisions of this sub-section where a councillor 
is merely interested in such contract or bargain 
as shareholder in a company having a share capital 
or where the contract is for the supply by the 
council of any thing or the ren<lering by it of any 
service at the ordinary published tariff charges for 
such supply or service or where a councillor 
purchases land or goods disposed of by the council 
by public auction. 

(2) Any councillor who contravenes this section 
shall be liable on conviction to a fine not exceeding 
fifty pounds, and in default of payment to 
imprisonment with or without hard labour for a 
period not exceeding three months. The court 
before which he is convicted may order that he 
shall ac~unt to the council for any profits which 
may accrue to him in respect of such contract or 
bargain and that he shall vacate his seat and his 
seat shall thereupon become vacant. 

(3) It shall be the duty of the auditor of the 
accounts of the council appointed by the Adminis
trator under section jijly-fiv@ of this Ordinance to 
examine from time to time the minutes of the 
council for the purpose of ascertaining whether 
the provisions of this section have been complied 
with and to report to the Administrator any cases 
in which it shall appear to him that there has 
been any failure to comply with such provisions. 

Chairman of 136, At the first meeting of the council held 
the council. after each annual election of councillors under 

this Ordinance the councillors present shall elect 
one councillor to be chairman of the council, 
and he shall forthwith enter upon his office 
and continue therein until his successor be 
appojnted after the next annual election of 
councillors, unless his office be sooner vacated and, 
in the event of such vacancy, a successor shall at 
the next meeting of the council after such vacancy 
is notified, be chosen by the members present 
at such meeting from amongst the members of 
the . council, and such successor shall forthwith 
enter upon his office and continue therein for 
the remainder of the period for which the vacating 
chairman was elected; provided that if a chair
man for any reason be not fleeted at a meeting 
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as herein provided he may be elected at the first 
ordinary meeting of the council held thereafter 
or at a special meeting called for the purpose. 

137. At any meeting of the council at 
which an election of a chairman is to be held 
under the last preceding section the members 
present at the commencement of such meeting 
shall elect one of their number to act as chair
man until a chairman be elected as aforesaid. 
In case of an equality of votes on any election 
of chairman under the last preceding section, 
the acting chairman shall have a casting vote 
as well as an original vote. 

138. (1) A deputy-chairman of the council 
shall be elected from time to time, subject 
mutatis mutandis to the provisions of the last two 
preceding sections, and such deputy-chairman 
shall whenever it shall he necessary owing to the 
death, resignation, absence, illness, or incapacity 
of the chairman do all acts which the chairman 
as such may do. The fact of the death, resigna
tion, absence, illness, or incapacity of the chair~ 
man shall be notified by the town clerk 
to the first meeting of the council held after such 
death, resignation, absence, illness, or incapacity 
has happened or commenced, and be recorded 
in the council's minutes. Such record shall be 
sufficient authority for all acts done by the 
deputy-chairman which the chairman as such 
may do, from the date of the death or resignation, 
..or the commencement of the absence, illness, or 
incapacity of the chairman until a new chairman 
·shall be appointed or the chairman shall resume 
his duties. 

(2) At every meeting of the council of such a 
municipality the chairman if present shall preside 
and in the event of his absence the deputy
chairman and if neither the chairman nor deputy
chairman be present at any meeting, then the 
.councillors present shall elect a temporary chair
man from among themselves, who · shall in the 
absence of the chairman and deputy-chairman 
preside at su~h meeting, and if it shall appear to 

·the council at such meeting that the chairman 
.and deputy-chairman are both absent from the 
municipality, or are for any other reason incapable 
of acting, the council may by resolution confer 
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on the temporary chairman elected as aforesaid) 
full authority to do all acts which the chairman 
as such may do, until either the chairman or 
deputy-chairman is again able to act. 

PART !I.-PoWERS AND DuTIES OF 

VILLAGE CouNCILS. 

139. (1) The power and duties assigned t() 
town councils under Part I of Chapter VI (sections 
fifty-eight to seventy- two inclusive) of th1s 
Ordinance shall be and are hereby assigned to 
the village council of any municipality con
stituted under section one hundred and sixteen, 
provided that a village counci~ shall not 
necessarily appoint a medical officer of health 
uuless so required by the Administrator; pro
vided further that where no medical officer of health 
is appointed the medical officer of health of the 
Union or Province may inspect personally or by 
a deputy appointed by him in writing to see 
that the health bv-laws are carried out. 

(2) Notwithstanding anything in this Ordi
nance contained, on and after its commencement 
the village councils mentioned in the Sixth 
Schedule to this Ordinance shall have assigned to 
them the special powers, duties, and provisions of 
this Ordinance as shown in the second column 
of the said Schedule in like manner as if the 
Administrator had by proclamation under this 
Ordinance assigned to the said councils from such 
date the said powers, duties, and provisions. 

(3) The Administrator may, by proclamation 
in the Provincial G~,~zette, apply to any village 
council the provisions of Chapters III, IV, V, and 
VII and Part II of Chapter VI of this Ordinance 
either in whole or in part. 

(4) The Administrator may by proclamation in 
the Provincial Gazette, and subject to the conditions 
set forth in the next succeeding section, assign to any 
vlllage council any or all of the powers and duties 
conferred on town councils under Part III of 
Chapter VI of this Ordinance. 

140. A viJlage council, desirous of exercising 
any or all of the powers mentioned in 
Part III of Chapter VI of this Ordinance, shaH 
present a petition to the Administrator, signed by
not less than two-thirds of the councillors, 
praying for leave to exercise such powers. 
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On receipt of such petition the Administrator 
shall forthwith cause the substance of the same to 
be published in three consecutive issues of the 
Provincial Gazette and once a week for three 
weeks in a newspaper (if any) circulating within 
the municipality. 

It shall be competent for any persons interested, 
within thirty days after the first publication in 
the Provincial Gazette of the substance of such 
petition, to lodge written objection with the 
Administrator to the same being granted. 

On receipt of such objection the Administrator 
may appoint the magistrate or one or more other 
persons to consider the petition and any objection 
thereto, and after hearing the report of the per
sons so appointed to inquire, or if there be no 
such objection after due inquiry, the Adminis
trator may, in his discretion, grant wholly or in 
part or may refuse to grant such petition. 

· 141. The Administrator may, from time to 
time, make, alter, and rescind regulations applicable 
to any municipality for which a village council is 
constituted on any matter upon which such 
council is empowered under section one hundred 
and thirty-nine to make by-laws, but upon which 
matter the said council has failed to make by
laws, or having made by-laws, to obtain the 
approval of the Administrator thereto. 

142. Save as may be otherwise expressly 
excepted in any proclamation under section one 
hundred and thirty-nine applying Chapters III, IV, 
V and VII or any portion thereof to village 
councils, in the application of any such Chapter 
or portion thereof the term " mayor" shall be read 
as " chairman ", and the term " deputy-mayor " 
shall be read as "deputy-chairman". 

143. (1) The following laws shall not apply 
to village councils :-

(a) The Municipalities :E11ections Ordinance 
1903 or any amendment thereof; 
(b) The Municipalities Powers of Expropria
tion Ordinance 1903 or any amendment 
thereof, except that the provisions of sections 
nine to twelve inclusive of such Ordinance 
shall apply m the case of any arbitration 
proceedings m connection with any works 
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which may be undertaken by a.village council 
under sections seventy-three and seventy
seven this Ordinance ; 
(c) The Local Authorities Roads Ordinance 
1904 or any amendment thereof. • 

(2) The provisions of the Town Lands Ordin
ance 1904 and any amendment thereof shall apply 
mutatis mutandis to all village councils consti
tuted under this Ordinance. 

Erf tax can 144. (1) The provisions of the Local 
besubstituted Authorities Rating Ordinance 1903 and any 
for assess-
ment rate. amendment thereof shall apply to every 

Erf tax to be 
collected in 
certain 
municipali
ties for 
certain 
period. 

Special 
provisions 
where erf tax 
is levied in 
substitution 
for assess
ment rate. 

municipality for which a village oouncil is 
constituted under this Ordinance ; provided 
that the Administrator may by proclamation 
in the Provincial Gazette declare that for any 
period of not less than one calendar year, 
the provisions of the said Ordinance or any amend
ment thereof shall not apply in any such muriici;. 
pality, and that for such period the erf tax leviable 
under the provisions of article five of Law No. 4 
of 1899 or any amendment thereof shall be 
collected in the said municipality. 

(2) Notwithstanding anything in this section 
contained, on and after the commencement of this 
Ordinance the erf tax leviable under the provisions 
of article five of Law No. 4 of 1899 or any amend
ment thereof shall be collected in the munici
palities for which the village councils mentioned 
in the Seventh Schedule to this Ordinance are 
constituted, and for the periods mentioned in the 
second column of the said Schedule, and the pro
visions of the Local Authorities Rating Ordinance, 
1903, or any amendment thereof, shall not apply 
for the like periods, unless the Administrator shall 
under the powers vested in him by that section 
otherwise declare. 

145. Whenever under the last preceding section 
the erf tax is leviable in' a municipality such tax 
shall be paid to the council and shall· be recover
able as if the same were rates imposed under the 
Local Authorities Rating Ordinance 1903, or any 
amendment thereof and· the provisions of such 
Ordinance and any amendment .the;reof shall apply 
for the purpose~ of such''r~covery. 

' ' 
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CHAPTER IX. 

HEALTH ·COMMITTEES .. 

146. (1) The Administrator may from time Constitution 
to time, by proclamation in the Prov.incial of health 

committees. 
Gazette, constitute in such manner as he shall 
think fit for any town, village, or other area 
a committee to be called a . health committee, 
and such committee shall, subject to the 
provisions of this Ordinance,. be charged with 
the maintenance of the health of the in
habitants for the area for which it is appointed 
and with such other duties as are herein
after prescribed. 

(2) The Administrator may increase, alter, or 
diminish the area of jurisdiction of such 
committee, and may at any time on due 
cause being shown abolish and disestablish 
such committee, and, for the purpose of 
effecting the abolition or disestablishment, the 
Administrator may make such order in writing 
under his hand as may be necessary, and such 
order shall have the force of law and be binding 
on all parties in any manner concerned. 

147. The committees constituted under the Reconstruc

provisions of Ordinance No. 3 of 1905 as amended ~~i~t~~g 
bv Ordinance No. 7 of 1906 and mentioned in the health 
Eighth Schedule to this Ordinance shall from committees. 

the commencement of this Ordinance be consti-
tuted health committees under this Ordinance 
for the areas of jurisdiction defined and existing 
at such commencement. 

The members of every such committee shall 
remain in office under the provisions of the pro
clamation constituting it and providing for the 
appointment or election of its members, until the 
Administrator shall' by proclamation in the 
Provincial Gazette prescribe that the members of 
any such committee shall be otherwise elected or 
appointed, or that any such committee shall be 
otherwise constituted under this Ordinance. 

148. The Administrator may, by proclamation Certain pro
in the Provincial Gazette, declare that the visions of this 

Ordinance 
mode of election of a health committee and may be made 

the qualifications · as voters for the election applicable 
to health 

of its members shall be as provided by committees. 
this Ordinance for the election of village 
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councils and the qualifications as voters for 
elections of village councils, or the Administrator 
may in his discretion prescribe any other mode of 
election and qualification of voters. 

149. (l) The Administrator may, from time 
to time, make, alter, and rescind regulations 
for any health committee and for the area for 
which such committee is appointed in respect of 
the following matters, namely:- 1 

(a) for the maintenance of the health of 
the inhabitants ; 
(b) for the establishment and maintenance of 

·any sanitary services, and for fixing charges 
in respect of such services ; 
(c) for the use and upkeep of roads, streets, 
and public squares ; 
(d) for the erection on Government land of 
offices and such other buildings and structures 
as may be deemed necessary by the 
Administrator ; 
(e) for the planting and trimming and care 
of trees in such streets, roads, and 
public squares ; 
(f) (i) for providing for the due and 
proper care of the town lands under the 
jurisdiction of the Committee, for regulating 
the quantity and kinds of live stock which 
each inhabitant shall be allowed to keep and 
depasture on such lands, and the fees to be 
paid in respect of all liYe stock kept or 
depastured in excess of the number so fixed; 
(ii) for prohibiting or regulating the use of 
the town lands by stallions, jackasses, bulls, 
rams, boars, and he-goats; 
(iii) for regulating the grant of temporary 
grazing rights over such lands to carriers and 
others frequenting or passing through the 
municipality or attending the markets 
thereof or places of worship therein, or to 
travellers ; 
(iv) for granting licences or permits to make 
bricks, or to dig and burn lime, or dig or 
remove clay, gravel, peat, or turf, or to quarry 
or crush stone, or cut firewood, brush wood, or 
grass upon the municipal lands, and for pre
scribing the fees (if any) to be paid for 
the same; · 
(g) for regulating the supply and distribution 
of water in any public water-furrows, 
and preventing the waste or misuse 
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thereof, for making charges for the upkeep 
and control of such water-furrows, and 
for compelling owners or occupiers to 
maintain in good order any such water
furrows as abut on their premises; 
(h) for establishing and maintaining public 
cemeteries, and for making charges in 
connection therewith ; 
(i) for regulating the proceedings of the 
committee and the appointment, duties, ~j nd 
privileges of the committee's officers and 
servants, and preserving order at me~tings of 
the committee ; 
( j) for regulating the finances of the 
committee and for the appointment by the 
Administrator of auditors with the powers 
and duties given to auditors appointed under 
sections fifty-five, fifty-six, and fifty-seven 
hereof ; 

and any such regulations may imposlj upon the 
members of the committee anv or all of the 
duties, obligations and liabilitie~ imposed under 
this Ordinance upon the councillors of a munici
pality. 

(2) The provisions of sections one hundred and 
six to one hundred and thirteen hereof inclusive shall 
mutatis mutandis apply to the-regulations aforesaid 
as if such regulations were by-laws, such committees 
were councils of municipalities, and the areas for 
which they are appointed were municipalities. 

150. In any legal proceeding which may 
be instituted by or against such committee it shall 
be sufficient to describe such committee as the 
" .................. health committee " without 
mentioning the names of any of the members 
comprising such committees. 

151. The revenues of the health committee 
shaH consist of-

(a) all charges under the regulations made 
by the Administrator; 
(b) all fines imposed by a competent court 
and forfeited bail bonds for the contravention 
of such regulations, or the regulations for 
towns confirmed bv First V olksraad Resolu
tion Artic1e 1256, d~ted 18th September, 1899, 
or of the provisions of this Ordinance ; 

211 

How health 
committee 
to sue and be 
sued. 

Revenues of 
health 
committee. 

Ord. No.9 
of 1912. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Ord. No.9 
of 1912. 

212 

Limitation of 
debt and 
borrowing 
powers. 

Town or 
village 
councils may 
perform 
services or 
works for 
health 
committees. 

LOCAL GOVERNMENT. 

(c) all taxes payable under any law in force 
in respect of erven within the area of juris
diction of the committee. 

152. A health committee shall not without 
the consent of the Administrator, incur any liability 
or debt which cannot be met within three months 
out of its ordinary revenue, or borrow money by 
way of fixed loan or bank overdraft, and a health 
committee shall not borrow money by way of 
fixed loan otherwise than from funds under 
the care and control of the Administrator, save 
as rna y be provided under the next succeeding 
section. The security for any fixed loan raised 
by a health committee under this section shall 
be the security mentioned in section forty-nine for 
loans raised by town councils, and for the purposes 
of recovering any such loan or instalments thereof 
or interest thereon, the provisions of such section 
shall mutatis mutandis apply. 

153. (1) A health committee may, with 
the consent of the Administrator, enter into an 
agreement with any neighbouring town or village 
council for the performance by such council of 
any service or works within the area of juris
diction and for the use and benefit of the inhabi
tants of the area or portion of the area under the 
jurisdiction of the health committee, which the 
said council is, or may be empowered under and 
subject to the provisions of this Ordinance to 
undertake within the area of its own jurisdiction. 

(2) Notwithstanding anything in this Ordinance 
or in any other law contained, any such council 
may, subject to the consent of the Administrator 
being obtained as aforesaid, enter into such 
agreement with any neighbouring health com
mittee. 

(3) Where any agreement made and approved 
as aforesaid involves any special tax or rate being 
imposed on owners of property within the area of. 
jurisdiction of . a health committee or portion 
thereof the Administrator may, by proclamation in 
the Provincial Gazette, declare that for the purpose 
of imposing and collecting such tax or rate the said 
area shall, for such purposes only, be deemed to 
be under the jurisdiction of such council, and 
that all the provisions of this Ordinance and of 
the Local Authorities Rating Ordinance 1903 and 
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any amendm~nt thereof which are, or may become, 
applicable within the municipality shall, for such 
purposes, be applicable within the said area of 
jurisdiction of a health committee or portion 
thereof ; provided that the Administrator shall 
not exercise the powers of this section except 
under the following conditions:- · 

_.. (a) The said committee shaJl have served 
upon every such owner a written notice con
taining full particulars of the proposed 
agreement, the nature of the. service which it 
is proposed to give to him~ and the approxi
mate amount of the rates, taxes, or charges 
and the periqd over which they will be levied 
by such council ifeffect be given to the said 
agreement; 
(b) not less than two-thirds of such owners 
within eight weeks of the date of the serving 
of such notice shall have collectively petitioned 
the Administrator to exercise such powers. 

( 4) Any owner upon whom such notice has 
been served, may lodge with the Administrator 
written objection to the exercise by the Adminis
trator of such powers, and the Administrator 
shall thereupon take such steps as may to him 
seem necessary to investigate any such objection . 

.. (5} After due inquiry into any objection made 
under the provisions of the last preceding sub
section the Administrator may exercise the 
powers of this section, and may mak~ such modi
fications in the application to any particular area 
of the proposed agreement as he may think fit, 
or rna y refuse to exercise such powers ; provided 
that the Administrator shall not exercise such 
powers unless the consent of two-thirds of such 
owners has been obtained 4. to the proposed 
agreement in the manner herein pro-y!d~~· 

CHAPTER X. 
l . ,, )'·· 

SPECIAL PowERS oF Tow:N CoaNCILs. 
--.. -~ L· 

pART I.-CERTAIN SPECIAL PROVISIONS. 

154. Save as is otherwise provided in sub
sectiQn (2} of section six-

(1) No town council shall exercise any power 
! conferred by or apply to the municipality 

' ' J ~ ' 
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any provisions of this chapter, unless the 
Administrator shall, by proclamation in the 
Provincial Gazette, assign such power and make 
such provision applicable to such town council. 
(2) A town council desirous of exercising 
any of the powers or applying any provision 
of this chapter shall present a petition to the 
Administrator, signed by not less than two
thirds of the councillors praying for leave to 
exercise the power or to apply the provision. 

L On receipt of such petition the Administrator 
shall forthwith cause the substance of the 
same to be published in three consecutive 
issues of the Provincial Gazette. and once a week 
for three weeks in a newspaper circulating with
in the municipality. It shall be competent for 
any persons interested to lodge with the 
Administrator, within thirty days after the last 
publication of the substance of the said petition 
in the Provincial Gazette, written objection vG 

the granting of such petition. On receipt vi 

such objectwn the Administrator may appoint 
one or more persons to consider the petition 
and the objections (if any) thereto, and after 
hearing the report of the person or persons 
so appointed to inquire or, if there are no 
objections, after due inquiry, the Adminis
trator may, in his discretion, grant the 
petition wholly or in part or may refuse to 
grant it. 

155. (1) In addition to the auditor or 
auditors appointed by the Administrator, the 
council after a resolution thereto duly passed 
agreeing to appoint an auditor may appoint 
an auditor or auditors in the manner follow· 
ing, that is to say~·Any councillor may, prior 
to a date to be fixed by the ~ouncil, nominate 
one or more duly qualified persons to act as 
auditor or auditors of the accounts of the munici
pality ; every nomination shall be referred to a 
committee consisting of not less than five coun
cillors, and the council shall, not less than fourteen 
days after the date so fixed, proceed to elect by 
ballot one or more persons out of the persons 
nominated, or in the event of there being no 
nominations, one or more duly qualified auditors ; 
the election of such an auditor or auditors shall be 
for a period of three years, and the council shall 
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fix at the time of his or their election the remunera
tion to be paid to him or them. The auditor or 
auditors so elected shall have all the powers 
conferred by section fifty-six upon the auditor 
or auditors appointed by the Administrator. 

(2) The auditor or auditors appointed as i:r;t 
this section is provided shall, in addition to the 
ordinary duties of auditors, certify not less than 
once in each year whether or not-

(a) the accounts of the municipality are in 
order; 
(b) separate accounts of all trading under
takings have been kept; 
{c) the accounts issued present a true and 
correct view of the financial position of the 
municipality, and of its transactions, and of 
the results of trading (if any) ; 
(d) due provision has been made for the 
redemption and repayment of any moneys 
borrowed by the council, whether in the 
form of municipal stock, bills or otherwise ; 
(e) the value of the assets of the municipality 
has been fairly stated; 
(/) the amounts set aside for depreciation 
and obsolescence of plant are adequate; 
(g) all his or their requirements and recom
mendations as auditors have been complied 
with and carried out. 

215 

156. The council may do any of the following Other special 
things,. namely- powers for 

town councils. 
(1) establish~ erect, construct, equip, and 
maintain, either within or outside the munici-
pality, hospitals, whether permanent or 
temporary, for the reception of patients 
suffering from infectious diseases, make 
charges for treatment in such hospitals, 
and provide treatment for indigent patients 
who are inhabitants of such municipality 
free of charge ; , 
(2) establish, maintain, carry on, an art 
gallery, and acquire works of art for pre
servation there:n ; 
(3) establish and maintain public monuments 
or make grants of money towards the 
establishment or maintenance thereof; 
( 4) establish, acquire, erect, construct, equip 
and carry on cold storage works, depots for 
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the jnspect:on of milk and dead meat and 
make . charges in connection therewith ; 
(5) establish, acquire, . construct, maintain,. 
and carry on within the municipality. 
a service of motor. omnibuses or other 
vehicles drawn or propeHed by animal, 
mechanical or electrical power for the. 
carriage of passengers .and parcels, and 
make charges for or in connection with such. 
service and in connection with any such service 
enter into agreements with any person or 
corporation for the establishment, acquisition, 
construction, laying down, equipment, main
tenance, working, and guaranteeing of the 
capital cost and interest on the capital cost 
of such establishment, etc., and may exercise 
such powers either alone or in conjunction 
with another or other municipalities, persons, 
corporations or authorities; provided that 
this sub-section shall not apply to tramways; 

· (6) take a census of the inhabitants of the 
municipality and contribute to the cost of 
any such census when taken by any other 
authority; 
(7) enter into any contract or contracts with 
any town council, village council, health 
committee, or with any corporation, or com
pany, person or persons, to secure or further 
the carrying out outside the municipality of 
any work or undertaking which may be· 
within the powers of the council ; 
(8) establish, acquire, erect, construct, equip, 
and carry on laundries and make charges 
in connection therewith ; 
(9) establish, erect; construct, equip, maintain. 
and carry . on . steam disinfecting stations ; 
(10) (fl) at ~he request of the owner of any 

land or premises situated within the limits. 
of the municipality, construct and pave 
with concrete blocks or flat hewn or other 
stones 9r in such other. manner or form 
and of such breadth as the council may 
think fit, either .by its own servants or 
through contractors, a footway along the· 
side of any street abutting upon the land 
or premises of any such owner, and recover 
from such owner the expenses incurred 
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in such work, including a reasonable 
charge for supervision, and if the work is 
undertaken by the council without the 
interposition of a contractor, recover 
charges for the use of tools and plant; 

(b) advance to the owner of anv land or 
premises the amount of any expenses 
incurred or to be incurred by him in the 
construction or paving of any such foot
way on .:>r in respect of such land Dr 
premises; 

(c) the provisions of sub-sections (2) to (5) of 
section one hundred and sixty-seven of this 
Ordinance shall apply to any footways 
constructed by the council or by the 
owner of any land or premises under this 
sub-section; , . 

(11) incur, subject to the consent of the 
Administrator, a reasonable amount of expen
ditU:re in advertising the municipality as a 
health or pleasure resort ; 
(12) divert, straighten, define, and canalize 
the course of any stream, spruit or watercourse 
within the municipality after giving notice 
and making compensation to any owner or 
occupier of l~nd or any rights or servitudes 
attaching to land abutting on such course as 
existing and as proposed in manner provided 
by Part II of the M'Q.D.icipdities Powers of 
Expropriation Ordinance. 1903 ; provided 
that in, settling any compensation payable 
by the' council hereunder, the' .Emhanced or 
improved ~alu~ immedia~e:::,or piospective 
which shall accrue to any euch ,land by reason 
of the carrying out of' the said purposes or 
any of them shall be taken into account. 

I I , \i' • 

157. The council may, from time to time, 
make, alter, and revoke. by-laws, for. a~l., or any 
of the following purposes~ namely :-,. c l. , 

(1) for maintaining ,and ;regulating any 
service. of motor omnibuses or other vehicles, 
<irawn or . propell~~. )by • animaJ, .lllechanical, 
or electrical power, .which ~ay 1~e established 
by the council; 't , l' •• , • 

(2) I for regulating the man~f~cture of 
chemicals .; , . • . 1 , ~ • 1 . 

(3) for, regulE..ting barbers _,and hairdressers 
and barbers' and hairdressers' 'shops ; 
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(4) for granting licences (but without charg
ing any fee therefor) to private hospitals 
and nursing homes and for regulating such 
hospitals and nursing home! ; 
(5) for regulating and supervising the 
practice of midwives and for prohibiting 
the practicP- of midwifery by persons other 
than registered midwives; provided that any 
person who satisfies the council that at the 
date when a by-law was made under this 
sub-section prohibiting the practice of mid" 
wifery by persons other than registered 
mid wives first came into operation within the· 
municipality she had been for at least two years. 
in bona, fide practice as a midwife and that 
she bears a good character shall be entitled 
to continue to practice iri the municipality; 
(6) for regulating and controlling the use 
of public baths, wash-houses and laundries 
established by the council and for confining or 
restricting the separate use of such establish
ments to white persons or to natives or 
Asiatics or other classes of persons respectively; 
(7) for regulating the taking by the 
council of any census of the inhabitants of the 
municipality, defining the duties of census 
officers appointed by the council, compelling 
the giving of information required for the 
purpose of such census, and prohibiting the 
divulging of such information ; 
(8) for granting to plumbers and drain
layers licences (but without charging any fee 
therefor) authorizing them to carry out 
plumbing or drainlaying work for the instal
lation, alteration, or repair of any system of 
water supply or drainage connected or 
intended to be connected with any municipal 
water-main or sewer, for regulating such 
plumbers and drainlayers, and prohibiting 
the carrying out of any such work by any 
unlicensed person ; provided that-
(a) the council may refuse to grant a licence 

to any person to carry out any such 
plumbing or drainlaying work on the 
following ground in addition to the 
grounds mentioned in section ninety 
namely, that the applicant is not com
petent to carry out plumbing or drain
laying work in a proper and workmanlike 
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manner ; provided that the refusal of the 
council to grant a ncence on the ground 
herein stated shall be subject to the 
same appeal as is provided in the said 
section; 

lb) the council may further cancel any such 
licence granted to any plumber or drain
layer if it is satisfied that he has done any 
such plumbing or drainlaying work in a 
negligent or unworkmanlike manner to 
the injury of any person or property or 
contrary to any of the council's by-laws; 
provided that prior to such cancellation 
the person whose licence it is proposed to 
cancel shall be afforded an opportunity of 
appearing before a committee of the 
council and being heard in his own 
defence; 

(9) for granting to electricians 1icences (but 
without charging any fee therefor) authorizing 
them to carry out electrical wiring work 
for the installation, alteration,- or repair of 
any system of wiring connected or intended 
f;o be connected with any municipal works 
for the supply or distribution of power, for 
regulating such electricians and for pro
hibiting the carrying out of any such work 
by any unlicensed person; provided that 
the provisions of paragraphs (a) and (b) of 
sub-section (8) shall apply mutatis mutandis 
in respect of such licences ; 
(10) for licensing, controlling, and regu
lating places used for the purpose of selling 
publicly or exposing to public sale any 
cattle, horses, sheep, goats, pigs, poultry, or 
other live stock ; for licensing persons to 
conduct such sales on municipal markets 
and for tequiring the deposit of security 
by an 'applicant for such licence; 
(11) for compelling and regulating the 
submission to the council of all meat or dead 
animals intended for the food of man which 
may be conveyed or transported into the 
municipal area by the owners or consignees 
of the same, and at their expense, in order 
that such meat or dead animals may be 
inspected or passed by the council, for regu
lating the branding or stamping of such meat 
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or dead animals and the fees to be charged 
therefor, and for preventing the sale or use 
of such meat or dead animals for the food of 
man until the same have been inspected and 
passed by the council ; 
(12) for prohibiting the introduction into the 
municipality of any carcase other than 
game or of any butcher's meat slaughtered 
outside the municipality, except when 
accompanied by such undetached viscera 
and in the case of pigs the head also as 
the council may specify, or by a medical or 
veterinarv certificate that such carcass or 
meat and the viscera belonging thereto have 
been duly inspected at the time of slaughter 
and found free from disease ; for prohibiting 
the introduction into the municipality of 
any unfrozen carcass (other than game) or 
unfrozen butcher's meat of animals slaugh
tered outside the municipality unless such 
animals were slaughtered at places approved 
by the council or a committee thereof ; 
provided that this and the preceding sub
section shalf not apply to meat or dead 
animals which may be conveyed or trans
ported into the municipality by any ·person 
or the servant of any person for consumption 
by such person or his household ; 
(13) (a) for 1 regulating the construction 

by any owner of land at his expense of a 
footway along the side of any street 
a butting on his land, and the paving of such 
footway with concrete blocks or flat hewn 
or other stones, or in any other way, and 
for regulating the construction and paving 
by the council at such owner's expense 
<>f such footway ; 

(b) fo~ fixing the charges which may be made 
for the construction and paving by the 
council of any. such footway ; any charges 
so fixed shall for all purposes be deemed 
to be charges for services by the council 
and shall be. recoverable as such. 

No such by-law shall be inco:r;tsistent with, con
trary or ·repugnant to the provisions of thi& 
Ordinance or any other law in force within the 
municipality. ·~ •. 

-----~-----------
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pART !I.-SEWERAGE AND DRAINAGE WORKS. 

158. The council may erect, construct, equip, 
and carry out sewerage or drainage works within or 
outside the municipality; provided that the counci! 
shall not commence to erect or construct sewerage 
works without the consent of the Administrator. 

159. For the purpose of carrying out 
any drainage or sewerage works the council may

( a) cause such sewers, drains, and pipes to 
be made, laid, altered, deepened, covered 
over, and maintained either within, or (sub
ject to the provisions of sections one hundred 
and sixty-two, one hundred and sixty-three, 
and one hundred and sixty-four) outsJde the 
municipality as may be necessary for effec
tually disposing of the sewage of or draining 
the municipality or any portion thereof, and 
from time to time cause to be made and 
maintained all such reservoirs, sluices, engines, 
ventilating !hafts, and other works as may be 
necessary for cleansing and ventilating such 
sewers, drains, and pipes; 
(b) carry such sewers, drains, or pipes through, 
across, or under any public road, street, 
square, or open space, or any place laid out 
as or intended for a public road, street, square, 
or open place, either within or outside the 
municipality, without paying compensation 
and, after giving reasonable notice in writing 
to the owner or occupier of their intention, 
perform the same acts in respect of any land 
within, or (subject to the provisions of the 
said sections) outside the municipality on 
making compensation for any damage done, 
the amount whereof, if not mutually agreed 
upon, being determined by arbitration in 
manner provided by the Municipalities Powers 
of Expropriation Ordinance 1903 or any 
amendment thereof, provided that, in deter .. 
mining any compensation payable by the 
council hereunder, the existence of any 
sanitary passage through or over which the 
council has a right of access to any private 
land or building for the purposes of sanitary 
service and which right the council may be 
willing to surrender, shall be taken into 
account; 

15 
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(c) from time to time alter, enlarge, divert, 
discontinue, close up, or destroy any sewers, 
drains, or pipes under the control of the 
council; 
(d) within, or (subject to the provisions of 
the said sections) outside the municipality 
construct any works for the purpose of 
receiving, storing, disinfecting, purifying, 
distributing, or otherwise disposing of any 
sewage or drainage ; 
(e) in any case, where owing to the contour of 
the ground or for other reasons, it is difficult 
to connect for sewerage purposes any premjses 
within the municipality direct with a public 
sewer maintained by the council, the council 
may subject to the provisions of sub-section 
(b) of this section make connections with and 
utiHze any private drain on private ground 
so as to connect such premises with any public 
sewer ; provided that upon such connec
tion being made the said drain with which 
connection is so made shall, from the point· 
of such connection to the point of junction. 
with the public sewer, be considered and used 
as a combined or joint drain, and the cost 
of construction, repair and maintenance of 
such combined or joint drain shall, so far as
the same shall not fall to be borne by the· 
council, be paid and borne by the owners of 
premises respectively served thereby, in such 
proportions as the council shall from time 
to time adjust and settle. 

160. All sewers, drains, pipes, ventilating 
shafts, or other conveniences for the disposal of 
sew8Jge or drainage, constructed by or which ar" 
under the control of the council shall be vested 
in the council, and the council, or any other persons
duly authorized by it, shall at all times hav~ a 
right of access to private property for purposes of 
inspection, maintenance, alteration, or repair of 
such sewers, pipes, shafts, and other conveniences, 
and may do all things necessary to uncover and 
expose such sewers, drains, pipes, ventilating 
shafts, or other conveniences for the purposes of 
such inspection, maintenance, alteration and repair, 
provided that the council shall repair all damage· 
caused by such entry and inspection. 
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161. The council may maintain and carry on 
any sewage farm or sewage disposal works estab
lished at the commencement of this Ordinance, 
the establishment of which has been allowed 
by an order made under section thirty of the 
Municipalities Powers of Expropriation Ordin
an9e 1903, and may establish subject to the 
consent of the Administrator and maintain and 
carry on any such sewage farms or sewage dis
posal works either within or subject to the pro
visions of sections one hundred and sixty-two, 
one hundred and sixty-three and one hundred and 
sixty-four, outside the municipality,. as may be 
necessary or advisable for the requirements of 
the municipality and may either lease any lands 
used as a sewage farm to tenants or may farm 
the same and dispose of the produce thereof, and 
neither the council nor any other person shall 
be liable for any nuisance which is the inevitable 
consequence of the proper and ordinary conduct 
of any sewage farm or sewage disposal works 
established, maintained, or carried on under the 
provisions of this section. 

162. The council shall, at least thirty days 
before commencing outside the municipality the 
construction or extension of any sewer or any 
other work for sewerage purposes, give notice of 
the intended work by advertisement in one or 
more local newspapers circulating in the area in 
which the work is to be done, or if there be no 
such newspaper, then in one or more newspapers 
circulating in the municipality. Such notice 
shall describe the nature of the intended work, 
and shall state the intended terminuses thereof, 
and particulars of the roads, streets, squares, 
open spaces, and other land (if any) through, 
across, under, or on which the work is to be done, 
and shall name a place where a plan of the intended 
work is open for inspection at all reasonable 
hours; a copy of such notice shall be served on 
the owners or reputed owners, lessees or reputed 
lessees, and occupiers of the land and oil the 
local authority (if any) having the care of such 
roads, streets, squares, or open spaces. 

163. If any such owner, lessee, or occupier, 
or any such local authority, or any other person who 
would be affected by the intended work, objects 
to such work and serves written notice of objection 
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on the Administrator and on the town clerk at 
any time within the said period of thirty days, 
then the intended work shall not be commenced 
without the consent of the Administrator, unless 
such objection is withdrawn. 

164. The Administrator may appoint any 
person or persons to make an inquiry on the 
spot into the propriety of the intended work ana 
the objections thereto, and to report to him on 
the matter, and on receiving the report of such 
person or persons, the Administrator may make 
an order, disallowing the intended work or allowing 
it with such modifications (if any) as he may 
deem necessary. 

165. Any person who without the previous 
eonsent in writing of the council shall-

(a) erect or cause to be erected any building 
or other structure over any sewer, drain, or 
pipe vested in or constructed under the 
authority of the council; or 
(b) excavate, open up, or remove, or cause to 
be excavated, opened up, or removed the 
ground under or near to any such sewer, 
drain or pipe ; or 
(c) make or cause to be made, without the 
written consent of the council, any opening 
into such sewer, drain, or pipe, for the pur
pose of discharging sewage or drainage into 
the same or otherwise ; or 
(d) injure or destroy or cause to be injured 
or destroyed any such sewers, drains, or 
pipes or any works or things in connection 
therewith, 

shall be guilty of an offence and liable to a fine 
not exceeding fifty pounds, and the council may 
alter, demolish, or otherwise deal with as it may 
think fit any building or structure so erected, fill 
in, and make good any such damage, or close any 
such opening into a sewer, drain, or pipe, and 
the expenses so incurred shall along with such 
fine be recoverable from the offender in any 
competent court. 

Charges for 166. Any charges which the council may fix 
nse of sewers by by-law for the use of the council's sewers 

and sewerage works in respect of any land or pre
mises which are connected therewith, shall for all 
purposes be deemed to be charges for sanitary 

------· -- ··---------
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services, and shall be recoverable from the owner 
of any land or premises which are so connected 
in accordance with the provisions of sections 
forty-six and forty-seven. 

167. (1) The council may in its discretion, 
at the request of the owner of any land or 
premises-

( a) carry out either by its own servants, or 
through contractors, any work in connection 
with the installation or improvement, of a 
drainage system on such land or premises, 
and the connection of such land or premises 
with the council's sewers, and recover from 
the owner of such land or premises the 
expenses incurred in such work, including a 
reasonable charge for supervision and, if the 
work is undertaken by the council without 
the interposition of a contractor, may cover 
charges for the use of tools and plant; or 
(b) advanae to the owner of any land or 
premises the amount of any expenses incurred 
or to be incurred by him in the execution of 
any such drainage work on such land or . 
premises. 

(2) The council may agree to accept payment 
of such expenses and repayment of such advances 
in such insta]ments, at such times and on such 
conditions as may to the counci] appear reason
able, together with interest thereon at the rate of 
six per cent. per annum (which shall be charged 
from the date when the works are completed or 
the advances are made), on such amount as 
remains for the time being outstanding. 

(3) Such expenses and advances together with 
interest thereon shall be a charge upon the land 
or premises in respect of which the same are 
incurred or made, and shall be paid to the council 
by the owner thereof for the time being, and the 
instalments thereof as they fall due shall be 
recoverable from the present or any future owner 
of the land or premises in any competent court. 

(4) The council shall keep at the municipal 
offices a register of aU expenses incurred and 
advances made under this se~tion, and shalJ show 
in such register the total amounts thereof, the 
instalments in which the same are payable, the 
land or premises in respect of which the same have 
been incurred or made, and the balances for the 
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time being outstanding, and shall keep such 
register open at all reasonable times to the inspec
tion of any person, free of charge. Such registe~ 
and any extract therefrom certified by the town 
clerk or other person authorized by the council 
shall in any proceedings for the recovery of such 
expenses, advances, or interest thereon or any 
instalments thereof, be prima facie evidence of 
the matters contained therein. 

(5) Nothing in this section shall limit or affect 
the power of the council to execute any work 
which the council is, by law or under any by-law 
in force in the municipality, empowered to execute 
or to recover the cost of executing such work 
from any person who is liable therefor. 

168. The council may, from time to time, 
make, alter, and revoke by-laws for all or any 
of the following purposes, namely :-

(a) For regulating sewerage or drainage and 
for compelling the construction and connec
tion at the owner's expense of private drains 
with public drains, sewers, or pipes, and for 
regulating the construction by the council 
at the owner's expense of all house drains, 
in so far as they connect with and extend 
from the main sewer to the boundary of the 
property concerned ; 
(b) for regulating the giving of notice and the 
deposit of plans and sections by persons 
intending to carry out any sewerage or 
drainage work on any land or premises and 
the approval or disapproval thereof by the 
council and the removal or alteration of any 
sewerage or drainage work begun or done 
in contravention of any by-law and for the 
charging of fees for the examination of such 
plans; 
(c) for fixing the charges which may be 
made for the use of the council's sewers and 
sewerage works in respect of any premises 
which are connected therewith; 
(d) generally for carrying out the powers 
and authorities conferred upon the council 
by the last preceding section. 

No such by-law shall be inconsistent with, 
eontrary, or repugnant to the provisions of this 
Ordinance or of any other law in force within the 
municipality. 
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PART III.-OTHER WoRKS. 

Tramways. 
169. The council may-

(a) establish, acquire, construct, lay down, 
equip, maintain, and work tramways with or 
without rails within the municipality or beyond 
its limits, and make charges in connection there-
with, and in connection with any tramways be-
yond the limits of the municipality may enter 
into agreement with any person or corporation 
for the establishment, acquisition, constru(:.tion, 
laying-down, equipment, maintenance, work-
ing and guaranteeing of the capital cost, and 
interest on the capital cost of such establish-
ment, etc., and may exercise such powers 
either alone or in conjunction with another 
or other municipalities, persons, corporations, 
or authorities ; 
(b) establish and maintain, in connection 

_with any tramways worked by the council, a 
service for the carriage and delivery of 
parcels within the municipality~ and make 
charges for such service under such 
by-laws and conditions as may be approved 
by the Administrator; 

provided that before commencing to establish, 
acquire, or construct tramways the council 
shall obtain the consent of the Administrator. 
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trator may declare and define by proclama-
tion in the Provincial Gazette to be an inner 
tramway area, shall be deemed to be abnormal or 
extraordinary expenditure, within the meaning of 
section sixteen of the Local Authorities Rating 
Ordinance l 903 or any amendment thereof, 
incurred in respect of a particular area served by 
such tramway and lying outside such inner area; 
and the council may, with respect to such capital 
cost and loss in working (if any), exercise all the 
powers conferred by the said Ordinance or 
amendment thereof. The capital cost of con-
struction aforesaid shall mean and include the 

Ord. No.9 
o:f 1912. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Ord. No.9 
of 1912. 

228 

Prescribes 
certain 
conditions 
precedent 
before 
council can 
construct 
tramways. 

LOCAL GOVERNMEN·T. 

cost of tracks, and tramways, leve11ing or m'aking 
up roads where the track has to be excavated 
or raised, electrical bonding, overhead or other 
power-construction along such tracks, and any 
necessary sites for terminuses and car stations. 

17l. The following provisions shall apply/ 
to the construction of any tramway in respect 
of which a special rate is proposed to be levied 
under the last preceding section : 

(1) The council before entering upon the 
construction of any such tramway shall
(a) pass a resolution by a majority of existing 

councillors at a meeting of the council 
held not less than fourteen days after 
notice shall have been given at a meeting 
of the council of an intention to move 
for the construction of such tramway; 

(b) publish daily in six issues of each 
of two or more newspapers circu
lating in the municipality an advertisement 
describing shortly the line of tramway 
which it is proposed to construct, stating 
the area of land which is proposed 
to be specially rated by the council under 
the powers of the last preceding section, 
and the proportions (if any) according 
to which it is proposed that such special 
rates should be imposed, and naming a 
place where a plan of the proposed 
tramway and of such area may be seen 
at all reasonable hours. 

(2) If any person interested as owner, lessee, 
or occupier of any land proposed to be 
specially rated by the council, objects to the 
construction of any such tramway, or to the 
imposition of any such special rate, or to the 
proportion according to which it is proposed 
to impose the same, or to the exclusion of 
any other property from the area of the 

· land proposed to be specially rated, and 
serves written notice of such objection on 
the council and on the Administrator at 
any time within fourteen days after the 
last publication of the advertisement 
mentioned in sub-section (1) the council 
shall not be entitled to proceed with 
the construction of any such tramway without 

--------------------------
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the sanction of the Administrator, un] ess 
such objection be withdrawn. 
(3) The Administrator may, on the applica
tion of the cou~cil and on due proof of the 
proper advertisement having been published, 
appoint a person or persons to make an 
inquiry on the spot into the propriety of the 
proposed undertaking and the objection 
thereto, and to report to the Administrator 
on the matters with respect to which such 
inquiry was directed, and on receiving such 
report, the Administrator may make an order 
empowering the council to proceed with the 
construction of such tramway in the manner 
proposed by the council, or subject to such 
conditions and modifications as he may 
think fit. 

172. Notwithstanding anything contained 
in the Local Authorities Rating Ordinance 
1903 or any amendment thereof, the council shall, 
for the purpose of any special rate which it may 
decide to impose with respect to the capital cost 
of constructing and any loss that may be incurred 
in working any line of tramway, deduQt from the 
value of the rateable property on which such rate 
is to be imposed as appearing in the valuation 
roll, such part thereof as represents the value of 
buildings, and impose such rate on the value of 
such property, subject to such deduction as afore
said, instead of on the full value thereof. 

173. If ·at any time within the period 
allowed under section one hundred and seventy-one 
for serving notice of objection on the council with 
reference to the construction of any tramway and 
to the special rate proposed in respect thereof, the 
owners of two-thirds of the rateable property on 
which it i& proposed to impose such special rate 
(such two-thirds being reckoned by value accord
ing to the values in the valuation roll for the 
time being in force but subject to the deduction 
in the preceding section mentioned), shall sign 
and cause to be transmitted to the town clerk 
a petition to the council, praying that the council's 
proposals for the construction of such tramway, 
and that the imposition of special rates as set 
forth in the advertisement with reference thereto, 
be entirely abandoned, the council shall not 
proceed further therewith but the same shall 
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forthwith be abandoned, and the council shall 
not agam initiate proceedings under the said 
section with regard to the construction of such 
tramway, until after the e~piry of a period of 
six months from the date when such petition 
for abandonment is received by the town clerk. 

174. If it shall appear that the amount 
received or to be received by way of special rates 
imposed with respect to the capital cost 
of constructing any line of tramway (as 
defined by section one hundred and seventy), 
Is m excess • of such capital cost, the 
council shall refund to persons who have paid 
such rates, or remit in favour of persons liable to 
pay the same, a proportionate part thereof, so that 
the total amount received or to be received by the 
council by way of such special rates may be 
approximately equal to the capital cost of c_on
structing such line of tramway. If any question 
shall arise as to the amount of any refund due 
from the council under this section, the person 
claiming such refund may apply to the Adminis
trator to determine such question, and his 
decision thereon shall be final. 

175. The council may, subject to the 
approval of the Administrator, establish and main
tain cemeteries outside the municipality, and estab
lish, maintain, and work tramways to serve such 
cemeteries, and it shall have the same power of 
making by-laws for any such cemetery and tram
way and of making charges in connection therewith 
as it would have, if the same were within the 
municipality, and any by-laws relating to ceme
teries or tramways may, by resolution of the 
council, be applied to any cemetery or tramway 
established under this section, and on being so 
applied, shall immediately have full force and 
effect in relation thereto. 

176. The council may, from time to 
time. make, ~liter, and revoke by-laws for all or 
any of the following purposes:-

(a) for regulating the use of any tramways 
established, acquired~ or worked by the 
council and the method of working such 
tramways including the running of privately 
hired tramcars thereon and for regulati111g 
the charges to be made in connection with 
the use of the council's tramcars; 
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(b) for appointing separate tramcars for the 
use of white persons and of natives or Asiatics 
or other coloured persons respectively and 
restricting the use of such cars to such persons 
and prohibiting the use of any tramcars by 
persons who are not respectably dressed or 
well conducted; 
(c) for regulating the conditions of s~rvice and 
duties of persons employed by the council 
in working tramways, and for imposing 
fines (by means of stoppages of pay) on such 
persons for negligence, dereliction of duty, 
or other offence prejudicial to the good and 
proper working of the tramway system; 
(d) for regulating the disposal of unclaimed 
articles or goods found in the tramway 
premises and tramcars of the council. 

No such by-law shall be inconsistent with, 
-contrary, or repugnant to the provisions of this 
Ordinance or of any other law in force within the 
municipality. 

Water. 
177. The capital cost of providing or 

laying any new water mains required for the pur
pose of supplying water to any land or premises 
within the municipality, which are not connected 
with anv existing mains, shall be deemed to be 
abnorm~l or extr~ordinary expenditure within the 
meaning of section sixteen of the Local Authorities 
Rating Ordinance 1903 or any amendment thereof, 
incurred in respect of any particular area served 
or intended to be served by any such new water 
mains, whether the same are laid within or without 
such area, and the council may, with respect to 
such capital cost, exercise all the powers conferred 
bv the said Ordinance or amendment thereof. 
·Any special rate imposed under this section 

shalJ be called "a special water rate" and all the 
provisions contained in this Ordinance with regard 
to the construction by the council of any tramway 
in respect of which a special rate is proposed to 
be levied, and to the imposition, remission, or 
refunding of such rate, shall apply mutatis mutandis 
to the providing and laying of any new water 
mains in respect of which a "special water 
rate '' is proposed to be levied, and to the imposi
tion, remission, or refunding of any " special 
water rate". 
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CHAPTER XL 

GENERAL. 

pART I.-POWERS OF ADMINISTRATOR IN LOCAL 

AUTHORITY'S DEFAULT OR IN EMERGENCY. 

178. If any local authority shall at any 
time neglect to hold a meeting for the space of 
ninety days, the Administrator may dissolve such 
local authority and nominate and appoint by 
proclamation in the Provincial Gazette such number 
of fit and proper persons as he shall select, not being 
less than five nor more than seven, to form such 
local authority for the purposes of this Ordinance, 
and every such nominated local authority shall be 
competent t~ exercise and is hereby required to 
exercise, all and singular, the powers and 
authorities vested under this Ordinance in the 
local authority which has been so dissolved, pro
vided that-

(a) the persons so nominated and appointed 
may or may not be persons resident within 
the area of jurisdiction of such local authority ; 
(b) every nominated local authority shall, 
notwithstanding anything to the contrary 
contained in this Ordinance or any law pro
viding for the election of such local authority, 
continue to sit until it be dissolved by 
proclamation of the Administrator in the 
Provincial Gazette, and prior to such 
dissolution a local authority shall be 
elected for the,.- area aforesaid at such 
date as may be notified by the Administrator, 
and in manner provided in this Ordinance or 
any law providing for the holding of a first 
election of a local authority. 

179. For the purpose of making such inquiries 
and investigations into matters relating to public 
health as he may deem expedient to inquire 
into, any officer of the Public Health Department of 
the Union, deputed thereto by the Minister in charge 
of Public Health, shall have and is hereby given, 
for any area of jurisdiction of a local authority, 
all such powers of inspection and entry as are 
by this Ordinance conferred on a town council 
and on the officers of a town council. 

---------------------··--·-·----···-- --- ·-------
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180. (1) It shall be the duty of a local 
authority, if so required by the Administrator, to 
appoint some person duly qualified in sanitary work 
and approved by the Administrator, to make 
regular and systematic inspections of the under
ground and surface workings of any mine within 
the area of jurisdiction of such local authority. 
The person appointed shall, for the purpose of 
duties in connection with such· inspection, be 
styled a " mines sanitation inspector " and shall 
comply with such requests in connection with the 
inspection of underground and surface workings 
of mines within the said area as may be made 
by or with the authority of any officer of the 
Public Health Department of the Union, deputed 
thereto by the Minister in charge of Public 
Health. It shall be the duty of such inspector to 
take cognizance of any law with regard to the 
sanitation of underground and surface workinge 
of mines or any regulations made or instructions 
issued thereunder, and to report to the local 
authority, to any officer of the Public Health 
Department of the Union, deputed thereto by the 
Minister in charge of Public Health, and to any 
other public officer whose duty it is to enforce the 
observance of any such law, regulations, or 
instructions, any breach of or failure to comply 
with the same, and so far as he may be empowered 
to do so by such officer of the Public Health 
Department or other public officer aforesaid, to 
take all steps necessary to enforce the observance 
of and compliance with the provisions of the said 
law, regulations, or instructions. 

(2) Where an inspector is appointed under this 
section, the local authority shall not prosecute 
any person or partnership or company for any 
breach of by-laws or regulations made in respect 
of the sanitation of underground or surface 
workings of mines under the provisions of this 
Ordinance, unless the local authority shall first 
have obtained the consent of any officer of the 
Public Health Department of the Union, deputed 
thereto by the Minister in charge of Public 
Health, to undertake such prosecution. 

(3) A mines sanitation inspector appointed 
under this section shaH not be removed from his 
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office or suspended from his duties by the local 
authority without the approval of the Adminis
trator. 

(4) This section shall not apply to any local 
authority which has appointed a person, certified 
by the medical officer of health of such authority 
to be duly qualified in sanitary work, to carry 
out the duties hereby assigned to a mines sanita
tion inspector, and thereafter continues to employ 
to carry out such duties a person so certified, 
unless it shall appear to the Administrator after 
due inquiry by a person appointed for the purpose 
that such duties are not being efficiently carried 
out in the area of jurisdiction of such authority; 
provided that the local authority shall be entitled 
to receive fourteen days' notice of an inquiry 
proposed to be held under this sub-section, and 
to be heard by the person appointed to conduct 
such inquiry. 

181. If any local authority shall fail to do or 
carry out any work or thing which it is or may 
be empowered under this Ordinance or any amend
ment thereof, to do or carry out, or shall fail to 
make, alter, revoke, or enforce any by-laws or 
regulations on any matters upon which it is 
empowered under this Ordinance to make, alter, 
revoke, and enforce by-laws or regulations, and 
such failure on the part of a local authority con
stitutes, in the opinion of any officer of the 
Public Health Department of the Union, deputed 
thereto by the Minister in charge of Public Health, 
a grave danger and menace to the health of the 
public within or without its area of jurisdiction~
the Administrator may give notice to the local 
authority in default, requiring it to take measures 
within its powers under this Ordinance or any 
amendment thereof, to abate and remove such 
danger; and if such local authority fail to take 
and properly carry out the required measures, 
the Administrator, on satisfying himself that the 
local authority has so failed without reasonable 
cause, may-

(a) proclaim such regulations as may be 
necessary to abate and remove such danger, 
which regulations shall, until repealed by the 
Administrator, thereupon have the force and 
effect of Ia w within the area of jurisdiction 
of the said local authority ; 
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(b) authorize any person or persons to do or 
carry out any works or things and to expend 
such sum in so doing or carrying out works 
or things as to him may seem necessary, 
provided that any money expended by the 
Administrator under this section shall be 
recoverable by the Administrator from the 
loca] authority on the order of any competent 
court in like manner as if the sum so 
expended was a loan secured on the property 
and revenues of the loca] authority under 
the provisions of section forty-nine ; provided 
further that, in the case of a local authority 
for whose area of jurisdiction the provisions 
of the Local Authorities Rating Ordinance 
1903 or any amendment thereof do not apply, 
the Administrator may proclaim that the 
provisions of that Ordinance or amendment. 
thereof shall apply for the purpose of assess
ing propert-y within the area of jurisdiction 
of the said local authority, and of levying 
assessment rates on such property of such 
amount and for such period as shall produce 
a sum equivalent to the expenditure incurred 
by the Administrator under and for the 
purposes of this section. 

PART II.-RECONSTITUTION oF LocAL 

AUTHORITIES. 

182. Where any acts have been done, notices 
given, or proceedings taken before the com
mencement of this Ordinance in accordance with the 
provisions of any law thereby repealed, and such 
acts, notices, or proceedings would if done, given, 
or taken after such commencement have been 
properly done, given, or taken, under this Ordins 
ance, such acts, notices, and proceedings shaH be 
deemed to have been done, given, or taken under 
this Ordinance. 

183. Whenever the counciJ of any munici
pality or a health committee constituted 
under any law repealed hv this Ordinance shall 
come. under the operation of this Ordinance, the 
following provisions shall apply:-

(1) All creditors of such council or com
mittee shall have the same rights and remedies 
as if the law under which such rights and 
remedies were conferred had not been 
repealed; 
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(2) all works and undertakings authorized 
to be executed, all rights, liabilities, and 
engagements existing, and all actions, suits, 
and legal proceedings pending by or against 
or in respect of such council or committee, 
shall be vested in, attached to, and be 
enforced, carried on, and prosecuted by or • 
against the local authority constituted under 
this Ordinance, and no such action, suit, or 
proceeding shall abate or be disco:ntinued or 
be prejudicially affected by the operation of 
this Ordinance ; 
(3) all rates and charges due, or payabJe to, 
or recoverable by such council or commjttee 
shall be vested in and recoverable by the 
local authority const1tuted by this Ordinance ; 
(4) all property movable and immovable 
vested in or belonging to such council or 
committee or to which such council or com
mittee was entitled at the commencement of 
this Ordinance, and all assets and claims to 
which such council or committee was entitled 
at such commencement shall be vested in and 
belong to the local authority constituted 
under this Ordinance ; 
(5) all valuation or assessment rolls lawfully 
compiled by any such council under the 
provisions of the Local Authorities Rating 
Ordinance 1903 or any amendment thereof, 
shall continue in use (under the provisions 
of the said Ordinance or amendment thereof) 
in respect of the mumcipality for which a 
council is constituted under this Ordinance, 
unless theAdministrator shall exercise in respect 
of any village council the powers granted to 
him under section one hundred and forty-four ; 
(6) all privileges, powers, jurisdiction, and 
duties conferred or imposed on any such 
council or committee by any law, regulation, 
or by-law in force within the area of juris
diction of such council or committee at the 
commencement of this Ordinance, and not 
repealed by this Ordinance, shall until the 
the said law, regulation, or by-law be repealed 
under the provisions of any'·other' 'law or of 
this Ordinance, be retained by the local 
authority constituted under this Ordinance in 
plat!e of such council and committee. 

--- -----~---
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184. The by-laws and regulations made in 
respect of the area of jurisdiction of any local 
authority under any law repealed by this Ordinance 
shall from the commencement of this Ordinance 
be ')f the same force and effect within such area 
as if they had been made under this Ordinance. 

pART III.- MISCELLANEOUS. 

185. It shall be the duty of the town 
clerk, in the case of a town or village council, or of 
the clerk to the committee in the case of a health 
committee, to keep open for inspection by any 

·person at all reasonable times in the offices of the 
local authority, a true copy of so much of this 
Ordinance as is from time to time applicable within 
the area of jurisdiction of the local authority. 

186. The local authority shall furnish the 
Administrat.or with a certified copy of any record 
or minute of its proceedings, or of the proceedings 
of any committee appointed by the local authority, 
or of a record of any accounts of the local authority, 
or such reports as the Administrator may from 
time to time require. 

187. Where any matter or thing is by this 
Ordinance, or by any order or notice made and 
published under the authority thereof, directed 
or forbidden to be done, or where any authority 
is given by this Ordinance to any person to direct 
any matter or thing to be done) or to forbid any 
matter or thing to be done, and such act so directed 
to be done remains undone, or such act so forbidden 
to be done is done, in every such case every person 
(i)ffend:ng against such direction or prohibition 
shall be guilty of an offence against this Ordinance. 

188. Any regulations which the Adminis-
trator is by this Ordinance empowered to make---'" 

(I) may provide penalties for the breach 
thereof in such manner and to the same 
extent as is allowed under the provisions of 
this Ordinance in the case of penalties for 
breach of by-laws; 
(2) may be made applicable to any one or 
more local authorities, and regulations made 
by the Administrator for one local authority 
may be varied in their provisions and made 
applicable to any other local authority, 
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provided that nothing in this section con· 
tained shall empower the Administrator to 
make any regulations for a health committee, 
which the provisions of Chapter IX of this 
Ordinance do not empower him to make for 
such committee ; 
(3) shall have the force and effect of law 
within the area in respect of which they are 
made upon publication in the Provincial 
Gazette or upon such other date as the Admin
istrator may fix and notify in the Provincial 
Gazette to be the date upon which the said 
regulations shall have the force and effect . 
of law within the said area; 
(4) may be amended, altered, and rescinded 
by publication of a notice in the Provincial 
Gazette in like manner as in sub-section (3) of 
this section is provided. 

No such regulation shall be inconsistent with, 
contrary, or repugnant to the provisions of this 
Ordinance or of any other law in force within the 
area of jurisdiction of the local authority. 

189. (1) In the case of every child born in the 
municipalities of Pretoria and Johannesburg or in 
any other municipality to which the Administrator 
shall by proclamation in the Provincial Gazette apply 
the provisions of this section it shall be the duty 
of the father of the child if he is actually residing 
in the house where the birth takes place at the 
time of its occurrence and of any person in attend
ance upon the mother at the time of, or within 
six hours after, the birth to give notice in writing 
of the birth to the medical officer of health in 
manner provided by this section. 

(2) Notice under this section shall be given 
by posting within thirty-six hours after the 
birth a prepaid letter or post card addressed to 
the medical officer of health at his office giving 
the necessary information of the birth, or by 
delivering a written notice of the birth at the • 
office of the medical officer within the same time; 
and the council shall supply without charge 
addressed and stamped post cards containing the 
form of notice to any medical practitioner or 
midwife residing or practising in the municipality 
who applies for the same. 
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(3) Any person who fails to give notice of a 
birth in accordance with this section shall be 
liable to a fine not exceeding five pounds (£5) ; 
provided that a person shall not be liable to a 
fine under this provision if he satisfies the court 
that he or she had reasonable grounds to believe 
that notice had been duly given by some other 
person. 

(4) The notification required to be made under 
this Ordinance shall be in addition to and not in 
substitution for the requirements of any law 
relating to the registration of births; and any 
district or assistant district registrar of births 
and deaths whose district or any part thereof is 
situate within the municipality shall at all reason
able times have access to notices of births received 
by .the medical officer of health under this Ordin
ance or to any book in which those notices may be 
recorded, for the purpose of obtaining informa
tion concerning births which may have occurred 
in his district. 

(5) This section shall apply to any child which 
has issued forth from its mother after the expira
tion of the twenty-eighth week of pregnancy; 
whether alive or dead. 

190. Except in special cases approved by the 
Administrator no person shall be permanently 
appointed by any local authority as sanitary inspec
tor after the first day of January 1915 unless he be the 
holder of the certificate of the Royal Sanitary 
Institute (London) or a certificate approved by 
the Administrator as equivalent thereto, that 
he has by examination shown himself competent 
for such office, or unless he shall have been during 
three consecutive years preceding the year 1915 
a sanitary· inspector of a South African municipal 
authority, and the temporary appointment as 
sanitary inspector of any person who does not 
possess such qualification and fails or omits to 
obtain such certificate within twelve calendar 
months of such appointment shall, upon the 
expiration of that period, cease and determine. 

191. (1) The medical officer of health or any 
veterinary surgeon or any sanitary inspector 
approved for the purpose of this section by the 
local authority may at all reasonable times enter 
any premises within the area of jurisdiction of 
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the local authority, or search any car.t or vehicle, 
or any barrow, basket, sack, bag, or parcel, in 
order to inspect and examine, and he may inspect 
and examine-

(a) any animal, alive or dead, intended for 
the food of man which is exposed for sale, 
or deposited in any place or is in course of 
transmission for the purpose of sale, or of 
preparation for sale or for the purpose of 
being supplied by an employer to his 
employees; and 
(b) _any article, whether solid or liquid, 
intended for the food of man and sold or 
exposed for sale, or deposited in any place 
or in course of transmission for the pw-pose 
of sale or of preparation for sale or for the 
purpose of being supplied by an employer to 
his employees; 

the medical officer of health or veterinary 
surgeon or sanitary inspector may seize and carry 
away by himself or with assistance any ~uch 
animal or article which is diseased or unsound, 
or unfit for the food of man, and may detain for 
a reasonable time pending examination and 
inquiry any animal or article which is suspected 
of being diseased or unsound or unfit for the food 
of man. · 

A medical officer of health or any veterinary 
surgeon or any sanitary inspector" approved as 
aforesaid may cut into any dead animal or article 
of food for the purpose of any examination under 
this section. 

Any European member of a police force law
fully established in the Province shall have power 
to search carts or vehicles, or barrows, baskets, 
sacks, bags or parcels ; and to assist generally 
in executing and enforcing this section. 
· (2) (a) The medical officer of health or where 
there is no medical officer of health a sanitary 
inspector acting with the approval of a district 
~'.lrgeon Ol.' othe.L :Lagistei'ed medical practitioner, 
may by writing under his hand order any animal 
or article which has been or is liable to be seized 
under this section to be destroyed or so disposed 
of as to prevent it from being exposed for sale 
or used for the food of man; provided that 
before making such order in respect of any living 
animal the medical officer of health or sanitary 
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inspector, unless he is himself a qualified veter
inary surgeon, shall obtain a c·ertificate from a 
qualified veterinary surgeon if available that 
such animal is suffering from a disease the nature 
of which shall be specified in such certificate, 
and where such veterinary surgeon is not avail
able, on ·the authority of the magistrate. 

(b) A veterinary surgeon approved as aforesaid 
may by writing under his hand order any living 
animal or any carcass or butcher's meat which 
has been or is liable to be seized under this section 
to be destroyed or so disposed of as to prevent 
it being exposed for sale or used for 'the food of 
man. 

(3) The person to whom any animal or article 
which has been or is liable to be seized under this 
section belongs or did belong at the time of sale or 
exposure for sale, or deposit or transmission for the 
purpose of sale, or of preparation for sale, or for the 
purpose of being supplied by an employer to his 
employees, shall be liable to a fine not exceeding 
fifty pdunds or in default of payment to imprison
ment not exceeding three months, for every 
animal, , or article, or if the article consists of 
fruit, vegetables, corn, bread or flour, for every 
parcel thereof sp seized, unless he proves that he 
and the person acting on his behalf (if any) did 
not know and could not with reasonable care 
have known, that it was in such a condition, or, 
at the discretion of the court, if it finds that he 
has knowingly and wilfully committed the offence 
he shall be liable without the infliction of a fine 
to imprisonment for a term of not more than 
three months with or without hard labour and 
also to pay al~ expenses caused by the seizure, 
detention or disposal of such animal or article. 

(4) Where a person convicted of an offence 
under this section has been within twelve months 
previously convicted of an offence under this 
section, the magistrate may, if he thinks fit, 
and finds that the offender knowingly and wi1fully 
committed both such offences, order that a notice of 
the facts be affixed, in such form and manner and 
for such period not exceeding twenty-one days 
as the magistrate may order, to any premises 
occupied by that person, and that the person do 
pay the costs of such affixing, and if any person 
obstructs the affixing of such notice, or removeR, 
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defaces, or conceals the notice while affixed 
during the said period, he shall for each offence 
be liable to a fine not exceeding five pounds or 
in default of payment to imprisonment not 
exceeding fourteen days. 

(5) If the occupier of a licensed slaughter
house is convicted of an offence under this section 
the magistrate convicting him may cancel the 
licence for such slaughter-house. 

(6) If any person obstructs a medical officer 
veterinary surgeon, or sanitary inspector, approved 
as aforesaid, in the performance of his duty under 
this section he shall, where the magistrate is 
satisfied that the obstruction was with the intent 
to prevent the discovery of an offence under this 
section, or that the accused has within twelve 
months previously been convicted of such obstruc
tion, be liable to imprisonment for any term not 
exceeding one month in lieu of any fine authorized 
by this Ordinance for such obstruction. 

192. This Ordinance may be cited for all 
purposes as the Local Government Ordinance 
1912 and shall come into operation on such 
date as the Administrator shall declare by pro
clamation in the Provincial Gazette. 
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First Schedule. 

Section one. 

============-===-=-====================== 
LAWS REPEALED. 

Proclamation (Trans.) No.7 of 1902 (Pretoria 
Municipal Proclamation) 

Ordinance No. 31 of 1902 (Pretoria Municipal 
Proclamation Amendment Ordinance) 

Ordinance No. 34 of 1902 [Johannesburg 
Municipality (Duties of Chairman) Ordi
nance] 

Ordinance No. 3 of 1903, as amended by 
section e'igkt of Ordinance No. IV (Pri
vate) of 1904 

Ordinance No. 26 of 1903 (Pretoria Municipal 
Commission Ordinance) 

Ordinance No. 38 of 1903 (Municipalities 
Elections Ordinance) 

Ordinance No. 43 of 1903 (Local Authorities 
Rating Ordinance) 

Ordinance No. 58 of 1903 (Municipal Cor
porations Ordinance) 

Ordinance No. 64 of 1903 (Municipalities 
Powers of Expropriation Ordinance) 

Ordinance No. 41 of 1904 (Municipal Cor
porations Amendment Ordinance) 

Ordinance No. 50 of 1904 (Pretoria Munici
pality Extended Powers Ordinance) 

Ordinance No. 17 of 1905 (Municipal 
Amending Ordinance) 

Ordinance No. 26 of 1905 (Municipalities 
Elections Amendment Ordinance) 

Ordinance No. 26 of 1906 (Municipal 
Amending Ordinance) 

Ordinance No. I (Private) of 1906 (Pretoria 
Municipal Ordinance) 

Ordinance No. II (Private) of 1906 (Johan
nesburg Municipal Ordinance) 

Act No. 25 of 1907 (Education Act) 
Act No. 6 of 1910 (Johannesburg Municipal 

Private Act) 
Act No. 12 of 1910 (Pretoria Municipal 

Private Act) 

EXTENT OJ<' REP.I!:AL. 

The whole, except sub-section 
(4) of section twenty-seven. 

The whole. 

The whole. 

Section fi-l.'ty-two. 

The whole. 

Sections eigkt, nine, ten, one 
hundred and twenty-nine 
and one hundred and thirty. 

Section twenty-siw. 

The whole, except section 
thi,rty- seven, sub- sections 
(35), (36), (45), (46), and 
(47) of section forty-two, 
and sections fifty-four and 
fij~y-eigkt. 

Sections twenty-four to tMrty
MW inclusive. 

The whole, except section 
twenty-mw, paragraph (e) 
of section twe'ltty-siw, and 
section twenty-eight. 

The whole. 

The whole, except sections 
onu, two, eigkt, and ten. 

Section n'ine. 

The whole, except sections 
seven, eight, and ten. 

Sections nine to fifteen inclu· 
sive. 

The whole, except sub-section 
(2) of section eigliteen, sec· 
tiona tkirty-one, thirty
tlight, thirty-nine, sub
sections (47), ~52), (53), 
(54), (75), (76J and (77) 
o section ort -mw, and 
sections orty-etg , ninety
two and ninety-siw. 

Section eighty-sm:en. 
The whole. 

'l'he whole, except sections one, 
two, three, paragraphs (a) 
and (b) of section four and 
section fi've. 

Ord. No.9 
of 1912. 
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Second Schedule. 

Section six, sub-section (1 ). 

CO"UNCILS OF MUNICIPAI.l'l.'IES CONSTITUTED UNDER ORDINANCE No. 58 OF 
1903, AND ORDINANCE Noo 41 OF 1904, WHICH SHALL BE 'l'OWN 
COUNCILS CONSTITUTED UNDER THIS ORDINANCE. 

The Council of the Municipality of Barberton. 
Benoni. 
Boksburg. 
Ermelo. 
Germiston. 
Heidelberg. 
Klerksdorp. 
Krugersdorp. 
Middelburg. 
Pieters burg. 
Potchefstroom. 
Springs. 
Standerton. 
Vereenigin~. 
Volksrust. 

" 

,, 

Third Schedule. 
Section .~ix, sub-section (2). 

CERTAIN PROVISIONS OF CHAPTER X OF 'l'HIS ORDINANCE MADE 

APPLICABLE TO CF~RTAIN TOWN COUNCILS. 

The Councils of the Municipalities } Sections one h1tnrlred aJUl.tifty-five to one 
of Pretoria and Johannesburg· hwulred and .set•enty-seven, inclusive. 

Fourth Schedule. 
Section jin·t;lj·Se·ven. 

FORM OF STATEMENT REFERRED '1'0 IN SECTION f'orty-seren OF THIS 

ORDINANCE. 

(A) 
Statement of Arrear Rates, Sanitary Fees, etc., due to 

Th (I) Council of the JHunic-ipaUty of ............................................ . 
' e Village Council 

I hereby certify that the ·amounts due to the (1) Council of the Municipality 
Village Council 

of .................................................................. in respect of the premises 

(2) ................................................................................................ .. 

registered ,in the name of (3) ............................................................... .. 
are as shown in the annexure hereto marked X and signed by me, and that 

the sum of (4) .............................. pounds ........................... shillings and 
............... pence is, at this date, due and payable to the council. 

Given under my hand at ...................... this ........................ day of 
, ........... , , • , .............. nineteen hundred and,, •. , ...... . 

Town Clerk. 
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(B) 

Sta,tem81tt of Full Rece-ipt (vide &ot-ion forty-seven of this Ordihul,noe). 

The sum due to the council as certified under my hand in Statement 
(A) above has boon paid to the council on this date and receipts according 
to law have been given to the payee. 

Date. Town Olerk. 

[NS'fRUCTIONS re CDMPLETION 0~' FORM GIVEN IN THIS SCHEDULE. 

If there be no arrears due at the date of application for the statement 
the town clerk shall render a "Nil" certificate and Rhall eras€ Form B. 

Annemure "X." 

AsRessment rate (fi) for the year ............... due and payable on 
(day, month, and year) 

AsRessment rate for the year .................................... due and 
payable on (day, month, and year) 

Erf tax for the year . .- ..................... due on (day, month, and 
year) ... 

Erf tax for the year. ............................. due on (day, month, 
and year) 

Sanitary services for the (6) .................................... due and 
payable on (day, month, and yea1;) 

Viz.:- Stercus removal @ •••.•••••••••• per .............. . 
Rubbish removal @ .............. per ............ _ .. 

(7) ............ removal @ .............. per .............. . 
Hanitary services for the (6) .................................... due and 

p9.yable on (day, month, and year) 

Amount due in respect of advances made by the C-ouncil for
(a) the construction and paving of footways [sub-section 

(I 0) of section one lw-;ulred and jifty .. Nim of the Local 
Government Ordinance, 1912 J ... 

(b) the execution of drainage work [sub-section (1) of 
section one h1uulred and ~iwty-.~e·ren of the Local Gov
ernment Ordinance, 1912] 

Interest thereon at 6 per cent. per annum from (day, 
month, and year) 

TOTAL £ 

£ H. d. 

DatB (8) Tow-" Clerk. 

NOTES.-STATEMENT (A):-

(1) Delete whichever line is inapplicable. 
(2) Describe premises by giving number of erf or stand (or other 

accurate description if the premises do not constitute an erf or 
stand or portion of an erf or stand) and by the name of the 
township in which premises are situated. 

(3) Give name of "owner" as defined by this Ordinance. 
(4) Insert total shown on Annexure" X." 
(5) Show each rate as imposed by the Council separately. 
(6) Insert and sp~cify period (whether monthly, quarterly, or ot-her

wise) and show every sum due for any snch period separately. 
(7) Insert any other service, e.g. carcass removal. 
(8) Thedat.emustcorrespond with the date of certificate in Htatement A. 
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Filth Schedule. 

Section one kund1·ed and .~imteen. 

CouNciLS oF MuNICIPALITIES coNSTITUTED UNDER ORDINANCE No. 41 oF 
1904, AND BY P:ROCLAMATION UNDER ORDINANCE No. 58 OF 1903, 
WHICH SHALL BE VILLAGE COUNCILS CONSTITUTED UNDER THIS 

ORDINANCE. 

The Council of the Municipality of Amersfoort. 
Amsterdam. 
Belfast. 

,, 

. : 

,· 

Be thai. 
Carolina. 
Christiana. 
Lichtenburg. 
Lyden burg. 
Machadodorp. 
Nylstroom. 
Piet Retief. 
Potgietersrust. 
Rustenburg . 
Schweizer Reneke. 
Ventersdorp. 
W akkerstroom. 
Witbank. 
W olmaransstad. 
Zeerust. 

Sixth Schedule. 
Section onP. hundred and thirty-nine, sub-section (2). 

CERTAIN PROVISIONS OJ<' THIS ORDINANCE MADE APPMCABLE TO 
VILLAGE COUNCIIJS. 

All village councils constituted undE>r Chapters HI, IV, V, and V'IT. 
section one hnnd1·ed and .~i:vteen, 
sub-section (1) 

The Village Council of Amersfoort } 
, , Macbadodorp 
, , Nylstroom 
, , Wakkerstroom 
. , , Witbank 

Sections seventy-three, seventy~four, 
seventy-sire, sevPnty-aet·en, set·erlty
eight, sm~enty-nine, eigh'y, eighty
one, eighty-two, and. eigldy-three . 

Seventh Schedule. 
Section one hundred and forty:four, sub-section (2). 

CERTAIN VIJJLAGE COUNCILS WHICH SHALL IMPOSE ERF TAX IN JJIEU 
OF ASSESSMENT RATE. 

The Village Council of Amersfoort For the years 1913 to 1917 inclusive. 
· Amsterdam 

Belfast 
Bet hal 
Lichten burg 
Machadodorp 
Potgietersrust 
Piet Retief 
Schweizer-Reneke 
Witbank 
W olmaramstad 
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Eighth Schedule. 

8ection one h?tndred and forty-seren. 

HEALTH COMMITTEES CONSTITUTED UNDER ORDINANCE No. 3 OF 

1905 (AS AMENDED BY ORDINANCE No. 7 OF 1906) WHICH SHALL 

BE HEALTH COMMITTEES CONSTITUTED UNDER THIS 0LWINANCJE. 

Alberton Health Committee ... 

Balfour Health Committee ... 

Bloemhof Health Committee 

Dullstroom Health Committee 

Elsburg Health Committee ... 

Louis Trichardt Health Committee ... 

Maquasi Health Committee ... 

Nelspruit Health Committee 

Nigel Health Committee 

Premier (Diamond) Mine Health 
Committee 

Pretoria Suburbs Health Committee 

Constituted by Proclamation No. 14 
(Admn.), 1908. 

Constituted by Proclamation No. 18 
(Admr:'s), 1911. 

Constituted by Proclamation No. 32 
(Admr.'s), 1911. 

Constituted by Proclamation No. 8 
(Admr.'s), 1911. 

Constituted by Proclamation· No. 31 
(Admr.'s), 1908. 

Constituted by Proclamation No. 98 
(Admn.), 1909. 

Constituted by Proclamation No. 18 
(Admr.'s), 1912. 

Constituted by P1·oclamation No. 25 
(Admr.'s), 1912. 

Constituted by Proclamation No. 16 
(Admn.), 1909. 

Constitu 'cd by Proclamation Nu. 40 
(Admn.), 1910. 

Constituted by Proclamation No. 6 
(Admr.'s), 1910. 
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