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x. 1~)()() ORDINANCES: ;rABLE OF LAWR,&c.,REPEALED OR AMENDED (con.) 
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;) tution of new sec­

tion. 

1 Ord. 10, Sect. Sect. l~l, by suhsti-
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1 HO(:j ORDINANCES : ;:I;ABLE OF tAWS, &c., l{EPEALED OR AMENDED (con.) xi. 

~0. OF LAW. 
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Proc. l;) of 1901 
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HEPEALED BY. I 

Proc.15 of 1901 Ord.10, Sect. 
12 

Proc.15 of 1901 

Proc.15 of 1901 

Proc. H) of Hl01 Ord. II. (Pri­
vate), Sect. 1 

Proc. (Trans- Ord. II. (Pri­
-vaal)29ofl~101: Yate), Sect.1 

Proc. ('1' ran R- 1 

-vaal) 7 of 1H02 I 

l )roc. (Trans­
vaal) 7 of 

• 1!l02 

Proc. (Trans­
vaal) 12 of 
1902 

EX'l'EN'l' OJ<' 

HEPEAL. 

Sect. 29 

The whole 

The whole 

AMENDED BY. 
EX'L'RNT OF 

AMENDMEN'l'. 

Ord. 10, Sect. Sect. 2:2, hy substi-
H tution of new sec-

1 tion. 

Ord. 10, Sect.\sect. 2(), by substi-
!) 1 t~tion of new sec­

i tion. 

Ord. 10, Sect. I Sect. 27, by substi-
10 : tution of new sec-

1 tion. 
i 
I 

Ord. 10, Sect.!Sect. 28, by substi-
11 ! tution of new sec-

1 tion. 
I 

I 

I 
I 
I 

Ord. 10, Sect.lsect. B1, by omis-
li1 I s i on of certain 

1 words. 

Ord. 10, Sect.!Sect. 4G, by the in-
14 

1 

sertion of the 
: words "or any pro­
! visionssubstituted 

for such sections." 

Orcl. 1 (Pri- 'sect. l!l, hy the ad­
vate ), Sect. ' dition of new suh-
11 i section (iW). 

Or d. 1. ( Pri- Sect. 2 7, by the ad­
vate ), Sect. dition of new sub-
12 section (7) . 

Ord. 2R, Sect. Sect. 7, by the 
2 substitution of 

new provisions. 
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xii. HHH> ORni:NANCES: 'fABLE OF LA\YS,&c.,HEPEALEDORAMENDED(con.J 

No. oF LAwr. HEPEALED BY. 
ExT~jNT oF 
REPJ~AL. 

AMENDED BY. 
EX'rENT OF 

AMENDMFJNT. 

--------~-- ·-----------~-1------l-------1----------------

Proc. (Trans­
vaal) 30 of 
1902 

Or<l.l::i, Sect. 2 Sects. 1 and, 
2 (being the' 
unrepealed 
sections) 

Proc. (Trans- Ord. II. (Pri- Sects. 2, i~, 4, 
vaal) ::39 of vate ), Sect. 1 5, G, 7, 8, 12, 
1902 1;3, 14 and 

22 

Proc. (Trans­
vaal) a9 of 
1902 

Ord. 20 of 1902 

Or d. 20 of 1 ~102 

Ord. 2i3 of 1902 

Orcl. 2a of 1\Hl2 Ord. 4, Sect. 
11 

Ord. :32 of 1~l02 

Ord. i32 of 1902 

Sect.l1 

Ord. II. (Pri- Sect. 19, by the ele­
vate), Sect. letion of certain 
~la (2) words re arbitra­

tion. 

Ord. 20, Sect. Sect. 2, by the 
5 omission of the 

words "for each 
additional wife." 

Ord. 20, Sect. Sect. 5, hy sub-
() stitution of new 

provision re 
punishment. 

Orcl. 4, Sect. Sect. 7, by substi-
10 tuting a new form 

of <leclaration. 

Or<l. 4, Sect. \l By allowing the 
d i s t i ll at i on of 
spirits from the 
produce of the 
vine. 

Ord. 8, Sect. 2 Sect. 2 (a), hy 
ad<lition of para­
graph re refresh­
ment room attach­
ed to legislature. 
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1906 ORDINANCES: rr ABLE OF LAWS, &c.,REPEALED OR AMENDED (con.) xiii. 

i 

I EXTENT OF I EXTENT 01<' 

0-~.·~d.o-.:>,:'o' fL1A :~0· 2~~-R_' E_'P_E_'A_r_JE_D_B_Y_._I---H-E-'P_E_A_r,_. -il. OAM>l:~o~o Bt ·., S' tA~7~~N(=1~)-~N1T. . ' 

~ v ~ 1'< • o, oec .. n ec .. , )y au­
dition of new 

Ord. i32 of 1902 

Ord. 32 of 1902 

Ord. :12 of 1~l02 

Ord. 32 of 1902 

Ord. 32 of 1902 

01'd. :12 of 1!102 

Ord. i32 of 1!102 

I Ord. t-;, Sect. 4 

paragraph 'l'e 
hours of sale or 
delivery of liquor 
under a whole­
sale license. 

Sect. 7 (5), apply­
ing certain pro­
visions of law to 
holder of a bottlE:· 
liquor license. 

Qrd. ~' Hect. 5 Sect. 7 (7), by omis­
sion of certain 
words. 

Ord. ~' Hect. G Sect. 7 (8), by sub­
stitution of new 
provisions re rail­
way Rtation liquor 
licenseR. 

Ord. t-;, Sect. 7 Sect. ~' by the 
omission of the 
wor<ls " wine or " 
and the insertion 
of the words" save 
as is otherwise pro­
vided in the Cus­
toms Amendment 
Ordinance, 1DOti. 
or any Regulations 
made there­
under". 

Ord. 8, Sect. 8 Sect. ~1, by the 
omission of the 
words "wine or". 

01·d. ~' Ht~ct. ~l Sect. 10 (2), by tht· 
substitution of th(• 
wol'<l "seven" fm· 
the ,.vor<l "six". 

Onl. ~' Sect. Sect. i~4, hy t.lH:· 
10 insertion of a new 

-~--- _1)_2'~-~!~~'-------·--
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xiv. 1~)0() ORDINANCES: TABLEOF'LAW~,&c.,REPEALEDORAM.BJNDED(con.) 

~0. OF LAW. 

Oru. 32 of 1902 

Oru. 32 of 1902 

Oru. 32 of 1H02 

Or d. 36 of 1 ~)02 

REPEALED BY. 
EX'l'EN'l' OF 

l-tEPEAL. 

6, Sect. 2 Sects. 1 & 2 

Ord. 41 of 1H02 Oru. II. (Pri- The whole 
vate) 

Ord. 38 of 1~l0:-3 Onl. 2ti, Sect. Sect. 5 
17 

Ord. 41 of 1 H03 Ord. 4, Sect. rrhe whole 
1:) 

Onl. 45 of 1903 Ord. 6, Sect. 2 Sects. 4 & 5 

Or d. 50 of 1 H03 

Onl. 57 of 1903 

AMENDED BY. 
EX'l'EN'l' OF 

AMENDMENT. 

----------------------

Onl. 8 ' 
Sect. Sect. 49 

fool' 
by pro-

11 vi ding for renewal 
of license in case 
of death, liquida-
tion, etc. 

Or d. 8 ' 
Sect. Sect. 52, by the 

12 omission of the 
words "or in re-
spect of the same 
premises.'' 

Or d. 8 ' 
Sect. Sect. 89 { ,...,, by the 

1a addition of the 
words "boarding 
or." 

Onl. 11, Sect. Sect. 1, hy the addi-
1 tion of the words 

" (/) Mechanical 
Engineers ". 

Orcl. 1a, Sect. Sect. 7 (1 ), by the 
1 substitution of the 

worcl "Inay" for 
theword "shall". 

Ord 2ti, Sect. Sect. G ( 1 ), hy th~:· 
1 insertion of the 

words "or other 
area''. 
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1906 ORDINANCES: TABLE OP LAWS,&c.,HEPEALEDORAM11JNDED(t;un.) xv. 

---~------- --

)Io. OF LAW. 
1 I 

EXTENT OF 
AMENDED BY. HEPEALED BY. REPEAL. 

EXTENT OF 
AMENDMENT. 1-/--- -- -1-1 

Ord. 5~ of lDOiJ Ord. 26, Sect. Sect. t) ( ~), by the 

Orcl. ;)8 of 1\l0i3 Ord. 26, Sect. 
17 

Ord. ;)8 of 1\lOi~ 

Ord. 58 of 1\lOi~ 

O!·d. ;)8 of l!lOi~ 

Sect. 2t) 

Or d. 58 of 1 \lOi~ Ord. 2t), Sect. Sect. 72 ( 3) 
~) 

Ord. t)2 of l!Hli~ Ord. II. (Pri- Sects. 2, i~, 4 
vate ), Sect. 1 an<l 5 

Ord. 2 of 1 \l04 Or<l. 6, Sect. 2 Sects. 1, i~, 4 
~mel(;')) being 
the unrepeal­
ed sections). 

1 I addition of the 

1

1 

words "and there-

1 

afterin whole orin 
part to withdraw 

I such exemption" 

: 

Ord. 26, Sect. Sect. 40, by the ad-
2 dition of new sub­

section (15). · 

Ord. 26, Sect. Sect. 41. (2), by the 
a insertion of the 

words "committees 
, employing district 
nurses". 

Ord. 2ti, Sect. Sect. 41., by the ad-
i3 dition of new sub­

section (1.1. ). 

Ord. 17 of l!l0-1: Ord. 12, Sect. Sect. 29, by the 

Or<l. 1 7 of 1 !H l! Or<l. 25, Sect. Sect. iH, snh-
1 sections ( 1;)) 

and (1G) 

Ot·< L 20 of 1 !l( J.J 01'd. ti, Sect. 2 The whoh~ 

0l'd. -1-1 of 1 \)() . .} Ord. 26, Sect. Sect. lt) 
() (i~) 

1 acldition of new 
sub-section (15). 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



xvi. 1~)(){-j 0RDIN ANCES: TABLE OF LAWS, &c., HEPEALED OR AMENDED (con.) 

~0. OF LAW. REPEALED BY. 
:B~XTEN'l' OF 

REPEAL. 
AMENDED BY.f i<~X'l'J<JNT OF 

AMENDMENT. 

-------··--·----
i 

-----1-----~------------

Ord. 45 of 1~}04 

Ord. 46 of 1~l04 Ord. 5, Sect.1 rrhe whole 

Ord. 22, Sect. 
1 

Sect. 1, hy the 
omission of the 
word " thereon ~· 
and the substitu-
tion therefor of 
the words" or Lase 
metals or minerals 
thereon or there-
in''. 

Onl. 48 of 1 !104 Ord. 21, Sect. Sect. . 10, by the 

Ord. IV. (Pri- Ord. II (Pri- The whole, 
vate) of 1 !)04 vate) except Sect. 8 

2 addition of ne'v 
sub-sections ( l) 
(m) and (n). 

Ord.·a of l!l();) Ord. 7,Sect.1 Sect.1,bysubstitu-

Ord. a of 1V05 OrcL !l, Sect. 4 Sect. 2 

Ord. '27 of 1D05 Ord. 1'2, Sect. Sect. 1 (3) 
2 

Ord. 27 of 1!105 Ord.12, Sect. Sect. 6 
2 

tion of new para­
graph (a) to sub­
section (1). 

Ord. iH of 1905 Ord. 23, Sect. Sect. 4, by the ad-

Ord. iH) of JH05 Ord.2f>, Sect. The whole 
1 

Ord. II.(Private) Onl. II. (Pri- Part I., with 
1 DO;) vat<• \Sect. 1 the excep­

tion of Sect. 
t), and Part 
II. 

] clition of new 
sub-sections (;">) 
U)) and (7). 
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No. 1 of 1906.1 t Promulgated 1Jth july, 1900. 

AN ORDINANCE 

To apply the Foreign Enlistment Act 1870 of the 
Imperial Parliament to this Colony. 

(Assented to 4th July, 1906.) 

W HEREAS doubts have arisen whether the Foreign 
Enlistment Act '1870 extends to such territories 

as became part of the dominions of the Crown sub­
sequent to the passing of such Act; 

And whereas The Transvaal became part of the 
dominions of the Crown on the First day of September 
1900; 

Be it enacted by the Lieutenant- Governor of The 
Transvaal with the advice and consent of the Legisla­
tive Council thereof as follows:-

I. The Act of the Imperial Parliament 
known as the "Foreign Enlistment Act 
1870" the terms of which are set forth ill 
the Schedule hereto is hereby declared to 
extend to The Transvaal and shall come into 
operation therein on a date to be fixed by 
Proclamation of the Governor in the Gazette.* 

2. This Ordinance may be eited for all 
purposes as the Foreign Enlistment Act 1870 
(Application to Colony) Ordinance 1906. 

Schedule. 

Foreign 
Enlistment 
Act 1870 de­
clared to 
apply to this 
Colony. 

Title. 

An Ad of the Imperial Pa1·liament tv 1·eg1date t!te conduct of Her J11a}e1St!J'S 

.~ubjects dn1·ing tke e.viiStence of hostilities between Foreign States with 
which Her Mc~jeiSty is at peace. (9th August, 1870.) 

Whereas it is expedient to make provision for the regulation of the 
conduct of Her Majesty's subjects during the exi::;tence of hostilities between 
Foreign States with which Her Majesty is at peace ; 

Be it enacted by the Queen's Most Excellent Majesty by and with the 
consent of the Lords Spiritual and Temporal a11d Commons in this present 
Parliament assembled and by the authority of the same as follows :-

* See Proclamation No. 84 (Admn.) of 1 \JOG, Gazette, 28th September, 
1 !JO(i, p. 713, putting the Act into operation aH from the date of publication 
of such Proclamation in the Ottzette. B 

Or d. 
No.1 

of 
1906. 
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Ord. 
No. I. 

of 
1906. 

FoREIGN ENLISTMENT AcT (APPLICATION TO CoLONY). 

Short Title 
of Act. 

Application 
of Act. 

Commence­
ment of Act. 

Penalty on 
enlistment in 
i::lervice of 
foreign state. 

Penalty on 
leaving Her 
Majesty's 
dominions 
with intent 
to serve a 
foreign state. 

Penalty on 
embarking 
persons 
under false 
representa­
tions as to 
service. 

Preliminary. 

1. This Act may be cited for all purposes as the 
" The Foreign Enlistment Act 1870." 

2. This Act shall extend to all the dominions of 
J ler Majesty including the adjacent territorial waters. 

3. '£his Act shall come into operation in thr 
United Kingdom immediately on the passing thereof 
and shall be proclaimed in every British possession by 
the Governor thereof as soon as may be after he 
receives notice of this Act and shall come into operation 
in that British possession on the day of such 
proclamation and the time at which this Act comes 
into operation in any place is as respects such place in 
this Act referred to as the commencement of this Act. 

Illegal liJnlistment. 

4. If any person without the license of Her Majesty 
being a British subject within or without Her Majesty's 
dominions accepts or agrees to accept any commission 
or engagement in the military or naval service of any 
foreign state at war with any foreign state at peace 
with Her Majesty and in this Act referred to as a, 
friendly stute or whether a, British subject or not 
within Her Majesty's dominions induces any other 
person to accept or ::tgree to accept uny commission or 
engugement in the military or nav::tl service of n,uy 
such foreign state as ::tforesaid he shall be guilty of an 
offence ::tgainst this Act and shall be punishable by fine 
and imprisonment or either of such punishments at the 
discretion of the court before which the offender is 
convicted; and imprisonment if awarded ma,y be either 
with or without hard labour. 

5. lf any person without the license of Her Majesty 
heing a, British subject quits or goes aboard any ship 
with a, view of quitting Her M::tjesty's dominions with 
intent to accept any commission or engagement in the 
military or mwal service of a,ny foreign state at wur 
vvith a friendly state or whether a British subject or 
not within Her M::tjesty's dominions induces any other 
person to quit or to go on board any ship with a, view 
of quitting Her Majesty's dominions with the like 
intent he shall be guilty of an offence against this Act 
and shall be punishable by fine ::tnd imprisonment or 
either of such punishments at the discretion of the 
court before which the offender is convicted and 
imprisonment if awarded may be either with or without 
hard labour. 

6. lf any person induces any other person to quit 
Her Majesty's dominions or to embark on any ship 
within Her Majesty's dominions under a misrepresenta­
tion or false representation of the service in which 
such person is to be engaged with the intent or in 
order that such person muy accept or agree to uccept 
any commission or engagement in the military or naval 
service of any foreign state at war with a friendly 
state he shall be guilty of an offence against this Act 
::tnd sh::tll be punishable by fine and imprisonment or 
either of such punishments at the discretion of tlw 
eourt before which the offender is convicted; and 
imprisonment if awarded may be either with or without 
hard labour. 
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FoREIGN ENLISTMENT AcT (APPLICATION TO CoLONY). 

7. lf the muster or owner. of any ship without the Penalty on 
license of Her Majesty knowingly either takes on board taking ille­
or engages to take on board or has on board such ship gaily enlisted 
within Her Majesty's dominions any of the following persons on 
persons in this Act referred to as illegally enlisted board ship. 
persons: that is to say 

(l) Any person who being a British subject within 
or without the dominions of Her Majesty has with­
out the license of Her Majesty accepted or agreed 
to accept any commission or engagement in the 
military or naval service of any foreign state at 
war with any friendly state; 
(2) Any person being a British subject who without 
the license of Her Majesty is about to quit Her 
Majesty's dominions with intent to accept any 
commission or engagement in the military or naval 
service of any foreign state at war with a friendly 
state; 

( 3) Any person who has been induced to embark 
under a misrepresentation or false representation 
of the service in which such person is to be 
engaged with the intent or in order that such 
person may accept or agree to accept any 
commission or engagement in the military or naval 
service of any foreign state at war with a friendly 
state; · 

Such master or owner shall be guilty of an offence 
against this Act and the following consequences shall 
C11sue; that is to say 

(l) The offender shall be punishable by fine and 
imprisonment or either of such punishments at the 
discretion of the court before which the oflender 
is convicted; and imprisonment if awarded may be 
either with or without hard labour; and 
(2) Such ship shall be detained until the trial 
and conviction or acquittal of the master or owner 
and until all penalties inflicted on the master Ol' 

owner have been paid or the master or owner has 
given security for the payment of such penaltim; 
to the satisfaction of two justices of the peace oi· 
other magistrate or magistrates having the 
authority of two justices of the peace; and 
( 3) All illegally enlisted persons shall immediately 
on discovery of the offence be taken on shore and 
shall not be allowed to return to the ship. 

Illegal Shipbuilding and Illegal Expedit'ions. 

8. If any person within Her Majesty's dominions 
without the license of Her Majesty does any of the 
following acts; that is to say 

( l) Builds or agrees to build or causes to be built 
any ship with intent or knowledge or having 
reasonable cause to believe that the same shall or 
will be employed in the military or naval service 
of any foreign state at war with any friendly 
state; or 

(2) lssues or delivers any commission for any ship 
with intent or knowledge or having reasonable 
cause to believe that the same shall or will be 
employed in the military or naval service of any 
foreign state at war with any friendly state; or 

Penalty on 
illegal ship­
building a11<l 
iliegal 
expeditions. 

3 

Ord. 
No. 1 

of 
1906. 
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4 

Or d. 
No. 1 

of 
1 ~}06. 

FoREIGN ENLISTMENT AcT (APPLICATiON TO CoLo:Nr). 

Presumption 
as to evi­
dence in case 
of illegal 
ship. 

Penalty on 
aiding the 
warlike 
equipment of 
foreign ships 

(3) Equips any ship with intent or knowledge or 
having a reasonable cause to believe that the same 
shall or will be employed in the military or naval 
service of any foreign state at war with any 
friendly state; or 

( 4) Despatches or causes or allows to he despatchell 
a,ny ship with intent or knowledge or having 
reasonable cause to believe that the sa me shall or 
will be employed in the military or naval service of 
any foreign state at war with any frieudly state: 

Such person shall be deemed to have conunitted an 
offence against this Act awl the following consequences 
shall em; ue : 

( l) The o1l'eudcr shall be punishable by fine and 
imprisonment or either of such punishmPnts at the 
discretion of the conrt before which the offender 
is convicte(l; anu imprisonment if a\vnrded may be 
either with or without hard labour; 
(2) The ship in respect of which any sneh oll'ence 
is committed and her equipment shall be forfeited 
to Her Majesty: 

Provided that a person building causing to be built 
or equipping a ship in any of the cast•s aforesaid in 
pursuance of a contract made before the commence­
ment of such war as aforesaid shall not he liable to 
any of the penalties imposed by this section in respect 
of snch bnilding or equipping if lw satisfies the 
conditions following; that is to say 

(l) 1f forthwith upon a proclamation of neutrality 
being issued by ller Majesty he gi \·es notice to 
the ~ecretary of ~tate that he is so building caus­
ing to be built or equipping such ship and furnishes 
such particulars of the contract and of any matters 
relating to or doue or to be done under the contract 
as may be reqnireu by the 8ecretary of 8tate: 

(2) lf he gives such security anu takes and permits 
to be taken such other measures if <my as the 
8ecretary of 8tate may prm;cril>e for eusnring that 
such ship shall not be despatched delivered or 
removeu without the license of Her ~lajesty until 
the termination of such war as aforesaiu. 

IJ. \Vhere any ship is built by order of or on behalf 
of any foreign state when at war with a friendly state 
or is delivered to or to the order of such foreign state 
or any person who to the knowledge of the pers011 
building is an agent of such foreign state or is paid 
for by such foreign state or such agPnt and is 
employed in the military or naval service of such 
foreign state such ship shall until the contrary is 
proved be deemed to have been built \\'ith a view to 
being so employed and the burden shall lie on the 
builder of such ship of pro\·ing that he di<l not know 
that the ship was intended to be so elllployed in the 
military or naval senice of such foreign state. 

10. 1f any person within the dominions of Her 
~lajesty and without the license of Her Majesty-

By adding to the uumber of tlw guns or by 
cha~ll{ing tl_wse on board for other guns or by the 
acl(hbon of any eqtlipment for war increases or 
augments or procures to be increased or augmented or 
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is knowingly concerned in increasing or augmenting 
the warlike force of any ship which at the time of her 
being within the dominions of ller .Majesty was n, ship 
in the military or naYal scnicC' of any foreign state 
at war with any friPndly state-

Such person Rhall he guilty of an ofl'ence against 
this Act and shall he punishable by fine and imprison­
ment or either of such pnniRhments at the discretion of 
the court bdore which the offender is convicted; 
and imprisonment if awardt>d may be £'ither with or 
without hard labour. 

11. If any person within the limits of Her Majesty's 
dominions and without tlw license of Her .Majesty-

Prepares or fits out any naval or military 
expedition to proceed against the dominionR of any 
friendly state the following consequences shall Pnsue: 

( 1) Every person engaged in such preparation or 
fitting out or assisting thPrein or employed in any 
capacity in such expedition shall he guilty of an 
otrence against thiR Act and shall he punishable hy 
fine and imprisonment or either of such punish­
ments at the discr£'tion of the comt befor0 which 
the ofl'ender iR convict0d; and impriRomHent if 
awarded may be either with or without hard 
labour. 
(2) All ships and their equipments and all arms 
and munitionR of war m;ed in or forming part of 
such expedition shall be forfeited to Her Majesty. 

12. Any person who aids abets cmmsPls or procures 
the commission of any otl'ence against this Act shall be 
liable to be tried and punished as a principal oti'ender. 

13. The term of imprisonment to be awarded in 
respect of any offence against this Act shall not exceed 
two years. 

II le(lal Prize. 

Penalty on 
fitting out 
naval or mili­
tary expedi­
tiolls wi thon t 
license. 

Punishment 
of acces· 
sories. 

Limitation of 
term of im­
prisonment. 

14. If during the continuance of any war in which Illegal prize 
Her :Majesty may be neutral any ship goo<ls or brought into 
merchandis£' captured as prize of war within the British ports 
territorial jurisdiction of Her Majesty in dolation of restored. 
the neutrality of this realm ~r captured by nny ship 
which may have been built equipped commissioned or 
despatched or the force of which may haYe been 
augmented contrary to the proyisions of this Act are 
brought within the limits of Her Majesty's dominions 
by the captor or any agent of the captor or by any 
person having come into poRsession thereof with know-
ledge that the same was pri7.e of war so captured as 
aforesaid it shall he lawful for the original owner of 
such pri7.e or his agent or for any pen.;on authorised in 
that behalf by the Government of the foreign state to 
which such owner belongs to make application to the 
Court of Admiralty for seizure and clet0ntion of such 
prize and the court shall on due proof of the facts 
order such prize to he restored. 

Every such order shall he execut0d and carried 
into effect in the same manner and subject to the same 
right of appeal as in ease of any order made in the 
exercise of the ordinary jurisdiction of snch court; and 
in the meantime and until a final order has been made 
on such application the court shall have power to make 
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all such provisional and other orders as to the care or 
custody of such captured ship good::> or merchandise 
and (if the same be of perishable nature or incurring 
ri::;k of deterioration) for the sale thereof and with 
respect to the deposit or investment of the proceeds 
of any such sale as may be made by :::;uch court in the 
exercise of its ordinary jurisdiction. 

G ener·al Provision. 

License by 15. For the purpo:::;e of thi:::; Act a license by Her 
Her Majesty: 1\Iaje:::;ty shall be nuder the ~::~ign manual of Her 
how granted. Majesty or be signified by Order in Council or by 

proclamation of Her Majesty. 

J uri8diction 
in respect of 
offences by 
persons 
against Act. 

Venue in 
respect of 
offences by 
persons. 

Power to re­
move offen­
ders for trial. 

Legal Procedure. 

IG. Any ofl'ence against thi:::; Act shall for all 
purpose::; of and incidental to the trial and punishment 
of any person guilty of any :::;uch o1l'ence be deemed to 
have l>een committed either in the place in which the 
oll'ence was wholly or partly committed or in any place 
within Her Majesty's dominions in which the person 
who committed such oll'ence may be. 

17. Any ofl'ence against this Act may he describPd 
in auy indictment or other document relating to such 
oll'encc in cases where the mode of trial requires such 
a description as having been committed at the place 
where it was wholly or partly committed or it may be 
averred generally to have been committed within Her 
.Majesty's dominions and the venue or local description 
in the margin may be that of the county city or place 
in ·which the trial is held. 

18. The following authorities that is to say in the 
United Kingdom any judge of a superior court in any 
other place within the jurisdiction of any British court 
of justice such court or if there are more courts than 
one the court having the highest criminal jurisdiction 
in that place may by warrant or instrument in the 
11aturc of a warrant in this section included in the term 
"warrant" direct that any offender charged with an 
on·ence against this Act shall be removed to some other 
place in Her Majesty's dominions for trial in cases 
where it appears to the authority granting the warrant 
that the removal of such offender would be conducive 
to the interests of justice and any prisoner so removed 
shall be triable at the place to which he is removed in 
the same manner as if his offence had been committed 
at such place. 

Any warrant for the purposes of this section may 
be addressed to the master of any ship or to any other 
person or persons and the person or persons to whom 
such warrant is addressed shall have power to convey 
the prisoner therein named to any place or placel'l 
named in such warrant and to deliver him when arrived 
at such place or places into the custody of any 
authority designated by such warrant. 

Every prisoner shall during the time of his removal 
under any such warrant as aforesaid be deemed to be 
in the legal custody of the person or persons empowered 
to remove him. 
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19. All proceedings for the condemnation and Jurisdiction 
forfeiture of a ship or ship and equipment or arms in respect of 
and munitions of war in pursuance of this Act shall forfeiture of 
require the sanction of the Secretary of State or such ships for 
chief executive authority as is in this Act mentioned offences 
and shall be had in the Court of AdmiraJty and not in against Act. 
any other court; and the Court of Admiralty shall in 
addition to any power given to the court by this Act 
have in respect of any ship or other matter brought 
before it in pursuance of this Act all powers which it 
has in the case of a ship or matter brought before it 
in the exercise of its ordinary jurisdiction. 

20. )Vhere any oiTence against this Act has been Regulations 
committed by any person by reason whereof a ship or as to proceed­
ship and equipment or anus and munitions of war has ings against 
or have become liable to forfeiture proceedings may the offender 
he instituted contemporaneously or not as may be artd against 
thonght fit against the offender in any court having the ship. 
jurisdiction of the oil'ence and against the ship or ship 
and equipment or arms and munitions of war for the 
forfeiture in the Court of Admiralty; but it shall not 
be necessary to take proceedings againl:lt the offender 
bPcauRe proceedings are instituted for the forfeiture or 
to take proceedings for the forfeiture because, proceed-
ings arc taken against the offender. 

21. The following officers that is to say Officers 
United authorised to 

seize 
offending 
ships. 

( l) Any oHicer of the customs in the 
Kingdom subject nevertheless to any special or 
general instructions from the Commissioners of 
Customs or any oflicer of the Board of Trade sub­
ject nevertheless to any special or general 
instructions from the Board of Trade; 

(2) Any officer of customs or public oflicer in any 
British possession subject nevertheless to any 
special or general instructions from the governor 
of such possession; 
( :3) Any commissioned ofiicer on full pay in the 
military service of the Crown subject nevertheless 
to any special or general instructions from his 
comnutnding oflicer; 
( 4) Any commissioned ofllcer on full pay in the 
naval service of the Crown subject nevertheless to 
any special or general instructions from the 
Admiralty or his superior oilicer; 

may seize or detain any ship liable to be seized or 
lletained in pursmmce of this Act and such officers are 
in this Act referred to as the "local authority"; but 
nothing in this Act contained sh<tll derogate from the 
power of the Court of Admiralty to direct any ship to 
be seized or detained by any oilicer by whom such 
court may have power under its ordinary jurisdiction 
to direct a ship to be seized or detained. 

22. Any oflicer authorised to seize or detain any Powers of 
ship in respect of any offence against this Act may for officers to 
the purpose of enforcing such seizure or detention call seize ships. 
to his aid any constable or officers of police or any 
oHicers of Her Majesty's army or navy or marines or 
any excise officers or oificers of cnstoms or a;ny 
harbour-master or dock-master or any officers havmg 
authority by law to make seizures of ships and may 
put on board any ship so seized or detained any one 
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Special 
power of 
Secretary of 
State or chief 
executive 
authority to 
detain ship. 

or more of Fmch oHicers to take charge of the same 
and to enforce the provisions of this Act and any 
officer sei:;~,ing or detaining any Rhip nnder thiH Act 
may use force if •neceRFm.ry for the pnrpose of enforcing 
sei:;~,ure or detention and if any person iR killf'<l or 
maimed hy ren.Ron of hiR rf'RiRting Rnch oflic0r in the 
execution of hiR dntieR or any JH'rRon acting undPr hiH 
orders such ollicer RO Sf'i?:ing or detaining the ship or 
other perRon Rhall be fr<'ely and fully indemnifiP<l as 
well nR againRt the Qn<'en'R MajeRty her lwirs and 
succ0ssors as againRt all perRonR RO killed maimed or 
hurt. 

2:t If the S<'cretary of State or the chief l:'xecutive 
authority is satisfied that there is a reasonable and 
proper cause for . believing that n Rhip within Her 
Majesty's dominions has bi'Pn or iR being built com­
missioned or l'quipped contrary to this Act and is about 
to be taken beyond the limitR of such dominions or 
that a ship is about to he dPRpatched contrary t.o 1llis 
Act such S0cretary of State or chil'f executive authority 
shall have power to issne a warrant stating that there 
is reasonahl0 and probable ennse for believing as 
aforesaid and upon such warrant the local anthority 
shall have power to sei?:e and search Rnch Rhip aJHl to 
detai11 the same until it has been f'ither condemnNl or 
released by process of law or in manner hf'reinafter 
mentionNl. 

The owner of the ship so detained or his agf'nt 
may apply to the Conrt of Admiralty for its rf'lease 
a111l the co11rt shall as soon as possible pnt the Inattf'r 
of such s<:'i?:llrP and df'tention in conrse of trial between 
the applicant and the Crown. 

Jf the applicant establish to the satisfaction of the 
~~o11rt that the ship was not and is not being built 
commissioned or f'qnipped or intf'lHlf'd to bf' despatched 
contrary to this Act the ship shall be releasP1l and 
restored. 

If the applicant fail to establish to the satisfaction 
of the conrt that the ship was not and is not being 
built commissioned or N]Hipped or intendPd to be 
despatched contrary to this Act then the ship shall he 
detained till released hy order of the Secrf'tarv of 
State or chief executiYe authority. • 

The court may in eases where no proceedings are 
pending for its condemnation rele-ase any ship df'tnined 
under this section on the owner giving security to the 
satisfaction of the court that the ship shall not be 
employed contrary to this Act notwithstanding that 
the applicant may have failf'd to establish to the 
satisfaction of the court that the ship was not and is 
not being built commissioned or intended to he 
despatched contrary to this Act. The Secretary of State 
or the chief executive authority may likewise release 
any ship detained under this section on the ownf'r 
giving security to the satisfaction of such Secretary 
of State or chief executive authority that the ship shall 
not be employed contrary to this Act or may release 
the ship without giving such security if the Se~retary 
of State or the chief executiYe authority think fit so 
to releasf' the same. 
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Jf the court be of opinion that there was not 
reasonable and probable cause for the detention and if 
no such cause appear in the course of the proceedings 
the court shall have power to declare that the owner 
is to he indemnified by the payment of costs and 
damages in respect of the detention the amount thereof 
to he assessed by the court and any amount so assessed 
shall be payable by the Commissioners of the Treasury 
out of any moneys legally applicable for that purpose. 
The Conrt of Admiralty shall also have' power to make 
a like order for the indemnity of th0 owner on the 
application of such owner to the court in a summary 
way in cases where the ship is released by the order of 
the Secretary of State or the chief executive authority 
before any application is made by the owner or his 
agent to the court for such release. 

Nothing in this section contained Rhall nfl'ect any 
proceedingR instituted or to he im;titnted for the con­
demnation of any ship detained under this section where 
such ship is liithle to forfeiture Ruhject to this provision 
that if such ship is restorf'd in punmance of this section 
all proceedings for such condemnation shall he stayed; 
and wherf' ·the court d0clares that th0 owner is to be 
indemnified hy the paynwnt of costs and damages for 
the detainer all costs charges nnd expenRes incurred by 
such own0r in or abont nny proce0dingR for the 
condemnation of Rnch ship shall h0 added to the costs 
and damages payable to him in respect of the detention 
of the ship. 

Nothing in this section contained shall apply to 
any foreign non-commissioned ship despatched from 
any part of IJer Majesty's dominionR after having come 
within them under stresR of weather or in the course 
of a peacefnl voyage and upon which ship no fitting 
out or equipping of a warlike character has taken place 
in this country. 

24. vVhere it is repreRented to any local authority Special 
as defined by this Act and such local authority believes power of 
the representation that there is n reasonable and Jocal autho­
prohahle cause for believing that a ship within Her rity to detain 
.Majesty's dominions has been or is being lmilt com- ship. 
missioned or equipped contrary to this Act and is a,bout 
to he taken beyond the limits of Ruch dominionR or 
that a ship is abont to be despatched contrary to this 
Act it shall be the duty of such local anthority to 
detain such ship and forthwith to communicate the fact 
of such detention to the Secretary of State or chief 
executive authority. 

Upon the receipt of such communication the 
Secretary of State or chief executive authority may 
order the ship to he released if he thinks there iH no 
cause for detaining her but if satisfied that there is 
reasonable and probable cause for believing that such 
ship \Vas built commissioned or equipped or intended 
to be despatched in contravention of this Act he shall 
issue his warrant Rtating that there is reasonable and 
probable cause for believing as aforesaid and upon such 
warrnnt being issncd further proceedings shnll he had 
as in cases where the sei:;mre or detention has taken 
place on a warrant issued by the Secretary of State 
without any communication from the local authority. 
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Power of 
Heeretary of 
State or 
executive 
authority to 
gmnt t;careh 
warrant. 

Exercise of 
powers of 
Secretary of 
State or chief 
executive 
authority. 

Appeal from 
Court of 
Admiralty. 

lnclemuity 
officers. 

f1Hlemnity to 
Hecrctary or 
Htate or chief 
executive 
authority. 

Where the Secretary of State or chief executive 
authority orders the ship to be released on the receipt 
of a communication from the local authority without 
issuing his warrant the owner of the ship shall be 
indemnified by the payment of costs and damages in 
respect of the detention upon application to the Court 
of Admiralty in a snmmary way in like manner as he 
is entitled to be indemnified where the Secretary of 
State having issued his warmnt under this Act releases 
the ship before any application is made by the owner 
or his agent to the court for such release. 

25. The Secretary of State or the chief executive 
authority may by warrant empower any person to 
enter any dockyard or other place within His Ma,jesty's 
dominions and enquire as to the destination of any 
ship which may appear to him to be intended to be 
employed in the naval and military service of any 
foreign shtte at war with a friendly state and to search 
such ship. 

2G. Any powers of jurisdiction by this Act given 
to the Secretary of State may be exercised by him 
throughout the dominions of Her Majesty and such 
powers and jurislliction may also be exercised by any 
of the following oHicers in this Act referred to as the 
chief executive authority within their respective juris­
dictions; that is to say 

(l) Jn Ireland by the Lord-Lieutenant or other 
the chief governor or governors of Ireland for the 
time being or the chief secreta,ry to the Lord­
Lien tcnan t: 

(2) In Jersey by the Lieutenant-Governor: 

(:3) ln Guernsey Alderney and Sark and the 
dependent islands by the Lieutenant-Governor: 

(4) In the Isle of Man by the Lieutenant­
Governor: 

(5) ln any British possession by the Governor. 

A copy of any warrant issued by a Secretary of 
State or by any oHiecr authorised in punmance of this 
_c\,__ct to issue such warrant in Ireland the Channel 
l slnnds or the lsle of Man shall he laid before 
Parliament. 

27. An appeal may he hall from any dPcision of a 
Court of Admiralty under this Act to the same tribunal 
and in the same manner to and in which an appeal 
may be had in cases within the ordinary jurisdiction 
of the court as a Court of Admiralty. 

28. Subject to the provisions of this Act providing 
for the award of damages in certain cases in respPct 
of the sei~ure or detention of a ship by the Court of 
Admiralty no damages shall be pn,yable and no oflicer 
or local authority shall be responsible either civilly or 
criminally in respeet of the seizure or detention of any 
ship in pursuance of this Act. 

2D. The Secretary of State shall uot nor shall the 
chief executive authority be responsible in any action 
or other legal proceedings whatsoever for any warrant 
issued by him in pursuance of this Act or be examin­
able as a, witness except at his own requPst in any 
court of justice in respect of the circumsta,nces which 
led to the issue of the warrant. 
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Interpretat·ion Clause. 

30. In this Act if not inconsistent with the context Interpreta­
the following terms have the me~111ings hereinafter tion ofterms. 
respectively assigned to them; that is to say 

"Foreign state" includes any foreign prince ·• Foreign 
colony province or part of any province or state." 
people. or any person or persons exercising or 
assummg to exercise the powers of govern-
ment in or over any foreign country colony 
province or part of any province or people: 

"Military service" shall include military telegraphy "Military 
and any other employment whatever in or in service." 
connection with any military operation: 

"Naval service" shall as respects a person include 
service as a, marine employment as a pilot in 
piloting or directing the course of a ship of 
war or other ship when such ship of war or 
other ship is being used in any military or 
naval operation and any employment whatever 

· on board a ship of war transport store ship 
privateer or ship under letters of marque; and 
as respects a ship include any user o£ a ship 
as a transport store ship privateer or ship 
under letters of marque: 

"United Kingdom" includes the Isle of Man the 
Channel Islands and other adjacent islands: 

" British pos::lession" means any territory colony 
or place being pa.rt of Her Majesty's dominions 
and not pa,rt of the United Kingdom as defined 
by this Act: 

"Naval 
service." 

"United 
Kingdom." 

British 
possession." 

"The Secretary of State" shall mean any one of '' The Secre­
Her Majesty's Principal Secretaries of State: tary of State. 

"The Governor" shall as respects India mean the 
Governor-General or the Governor of any 
presidency and where a. British possession 
consists of several constituent colonies and as 
respects any other British possession it shall 
mean the officer for the time being administer­
ing the government of such possession; also 
any person acting for or in the capacity of ~L 
governor shall be included under the term 
"Governor": 

" Court of Admiralty" shall mean the High Court 
of Admiralty of England or Ireland the Court 
of Session of ScothLUd or any Vice-Admiralty 
Court within Her Majesty's dominions: 

"Ship" shall include any description of boat 
vessel floating battery or floating era ft; also 
any description of boat vessel or other craft 
or battery made to move either on the snrfaee 
of or under water or sometimes on the surface 
of and sometimes under water: 

" Building" in relation to a ship shall include the 
doing any act towards or incidental to the 
construction of a ship and all words having 
relation to building shall be construed accord­
ingly: 

"Governor." 

"Court of' 
Admiralty." 

"Ship." 

., Building." 
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"Equipping." 

"Ship and 
equipment." 

'Master." 

Repeal of 
Foreign En­
listment Act. 

Saving as to 
conuuis­
sioned 
foreign ships. 

Penalties not 
to extend to 
persons 
entering into 
military ser­
vice in Asia. 

"Equipping" in relation to a ship shall include the 
furnishing a ship with any tackle apparel 
furniture provisions arms munitiom; or stores 
or any other thing which is used in or about 
a ship for the purpose of fitting or adapting 
her for the sea or for naval Rervice and all 
words relating to equipping shall be construed 
accordingly: 

" Ship and equipment " shall include a ship and 
everything in or belonging to a ship. 

"Master" shall include any person having the 
charge or command of a ship. 

Repeal of Acts and Savin!! Clauses. 

31. From and after the commencement of this Act 
an Act paRsed in the fifty-ninth year of the reign of 
His late Majesty King George the Third chapter sixty­
nine intituled "An Act to prevent the enliHting or 
"engagement of HiR Majesty's subjects to serve in 
"foreign Hel'\'ice and the fitting out or <>quipping in 
"His l\1ajeHty's dominions vesselR for warlike purposeR 
"without His Majesty'H license" shall b~ repealed: 
Provided that Huch r<>peal shall not afl'ect any nenalt~" 
forfeiture or other puniRhment incurred or to be 
incurred in respect of any oJJ'ence committed before 
this Act comes into operation nor the institution of 
any inYeRtigation or legal proceeding or any other 
remedy for enforcing any such penalty forfeiture or 
puniHhment as aforesaid. 

32. Nothing in thiR Act contained shall subject to 
forfeiture any commissioned ship of any f()reign state 
or give to any British court over or in respect of any 
r:;hip entitled to recognition as a commissioned ship of 
any foreign state any jurisdiction which it would not 
have had if this Act had not passed. 

33. Nothing in this Act contained shall extend or 
be eonstrned to extend to snbject to any penalty any 
p<"rson who enters into th<" military service of any 
prince state or potentate in Asia with snch leave or 
license as is for the time being required by law in the 
case of subjects of Her Majesty entering into the 
military service of princes states or potentates in Asia. 
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NEIGHBOURING CoLONIES EviDENCE. 

N 0. ~ OF -190G.I r Promulgated 6th July, 1906. 

AN ORDINANCE 
To Make Pt·ovision for the Obtaining of the Evidence 

of Persons rt>siding in this Colony by Courts of 
Law in neighbouring Colonies and Territories. 

(Assented to 4th July, 1906.) 

WHEREAS the testimony of persons residing in this 
Colony is frequently required in the Courts of 

Law of neighbouring Colonies and Territories and it 
is necessary lest the ends of justice be defeated that 
provision should be made for compelling the attendance 
of such persons before the said Courts or for their 
examin~tion in this Colony by rneans of interrogatories; 
B~ IT ENACTED by the Lieutenant-Governor of The 

Transvaal with the advice and consent of the Legislative 
Council thereof as follows:-

PART I. 

I. The Laws mentioned in the Schedule 
hereto shall be and are hereby repealed 
but notwithstanding such repeal any tariff 
of witness expenses made for any Colony 
or Territory under any such Ll:lw shall 
continue in force in respect of the Colony 
or Territory mentioned in such Law until a 
tariff has been made under section three of 
this Ordinance in respect of such Colony 
or Territory.* 

2. Whenever a subpmna purporting to be 
issued by the proper officer of a competent 
Court in any Colony or Territory in South 
Africa to which this Part of this Ordinance 
applie3 has been transmitted by such. officer 
to the Resident Magistra~ of any district 
in which there resides or is a person whose 
attendance is required as a witness in such 
Court aforesaid it shall be the duty of such 
Resident Magistrate to endorse on the said 
subpmna his order that the same be served 
on the person named therein and the 
subpmna so endorsed shall thereupon be 
delivered to the messenger of the said 
Magistrate's Court or to such other person 

Hepeal of 
J,aws. 

Subpoma 
issued by 
Court of 
Colony or 
Territory in 
South Africa 
and trans­
mitted to a 
Resident 
Magistrate of 
this Colony 
for service in 
his district 
to be 
endorsed by 
such 
Magistrate 
and served by 
messenger. 
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*.For Tariff see Government Notice No. 1009 of 1!.106, Ga::ette, 5th Oct., 
1906, p. 43. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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as the said Hesident Magistrate shall specially 
appoint for the purpose and it shall be the 
duty of such messenger or other person to 
serve such subpcena as soon as practicable 
on the person named therein; provided 
always that the necessary expenses of such 
service and the necessary expenses to be 
incurred by the person subpcenaed in going 
to and returning from the Court named in 
such smbpcena and to be i:ro.curred during his 
detention at the place where his evidence 
is given shall have been transmitted to the 
said Resident Magistrate together with the 
said subpcena; and provided further that 
the portion of the expenses aforesaid assigned 
to the person named in the said subpcena 
shall have been paid to him by the officer 
serving the same. 

Power to 3. The Lieutenant-Governor may from 
Lieutenant- time to time make alter or rescind a tariil' 
Governor to 
make alter or of such expenses as are mentioned in the 
rescind tariff last preceding section in respect of any 
of expenses. Colony or Territory to which this part of 

this Ordinance applies.* 
Penalty for 4. Any per.son who shall have been 
non-attend- served with such subpcena as in section 
ance of 
person sub- two is provided and shall not have attended 
prenaed and at the time and p1ace mentioned therein 
how recover- shall be liable to a penalty not exceeding 
able. one hundred pounrls unless he shall ofl'er a 

How non­
attendance of 
perRon to be 
snbprenaed 
proved. 

valid and lawful excuse for such non­
attendance ; and every such penalty shall 
be recoverable in the Court of Resident 
Magistrate in which he shall be residing at the 
instance of the Attorney-General. 

5. rrhe return of the person who under 
section two of this Ordinance is authorized 
to serve a subpcena showing that service 
has been duly made together with a certifi­
cate under the hand and seal of the pre-
siding Judge or Magistrate of the Court 
from which the said subpcena was issued 
showing that the per.:ion so served did not 
attend when called upon and did not 
establish any valid and lawful excuse for 
his defau]t shall be deemed sufficient proof 
of such person's. non-attendance Jor the 
purpose of enforcing the penalty in the last 
preceding section mentioned. 

* .!!'or Tariff see Government Notice No. 100!) of Hl06, Oazette, 5th Oct., 
1906, p. 43. 
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6. No person resident in any Colony or 
Territory to which this Part of this Ordi­
nance applies who rnay be summoned as a 
witness before any Court of this Colony 
anct whose attendance before such Court 
shall be enforced by any law of such 
Colony or Territory shall be liable while 
so attending to be arrested upon any civil 
or criminal process for any debt formerly 
due or for any offence formerly committed 
by him in this Colony.* 

PART II. 
7. If any civil cause or matter be pending 

in a Court of Resident Magistrate of any 
Colony or Territory in South Africa to 
which this part of this Ordinance applies 
and the Resident :Magistrate of such Court 
shall certify that the evidence of a person 
resident or being in this Colony is required 
in such cause or matter and shall transmit 
such certificate to the Resident Magistrate 
of the district in which such person resides 
or is together with any interrogatories duly 
and lawfully framed which it is desired to 
put to such person it shall be the duty of 
such last-mentioned Magistrate upon receipt; 

(a) of such certificate and interroga­
tories; 

(b) of the expenses payable to such 
person for his appearance as here­
in provided ; 

(c) of the amount payable in fees or 
stamps for the issue and service 
of the summons herein mentioned ; 

to summon such person to appear before 
hirn and upon such appearance to take the 
evidence of such person as if he were a 
witness in a civil case in the Court of such 
Magistrate and to put to such person the 
interrogatories aforesaid togethflr with any 
other questions calculated to obtain full 
and true answers to such interrogatories 
and to take down or cause to be taken down 
the evidence so obtained and to transmit 
the same certified as correct to the Resident 
Magistrate in whose Court such civil cause 
or matter is pending. 

Privilege of 
freedom from 
arrest during 
attendance at 
Court of 
neighbour­
ing Colony. 

Examination 
by inter­
rogatories of 
persons 
whose 
evidence is 
required in 
civil cases in 
Magistrates' 
Courts in 
neighbour­
ing Colonies. 
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Power to 
Lieutenant­
Governor to 
frame tariff 
of expenses 
and fees 
for process. 

Penalty on 
person 
summoned 
for non­
attendance. 

Interroga­
tories law­
fully taken 
in Colonies 
to which 
this Part of 
this Ordi­
nance applies 
received as 
evidence in 
Magistrates' 
Courts in 
this Colony. 

Taking effect 
of either 
Part of this 
Ordinance. 

NEIGHBOURING CoLONIES EviDENCE. 

It shall further be the duty or the Resident 
Magistrate who has obtained such evidence 
to transmit to the Resident Magistrate in 
whose Court the said cause or matter is 
pending a certificate showing the amount 
paid to the person aforesaid in respect of 
the expenses of appearance and the co~t of 
the issue and service of any summons 
aforesaid. 

8. The . Lieutenant-Governor may from 
time to time make alter and rescind a tariff 
of expenses payable to persons summoned 
before a Resident Magistrate uncler the 
provisions of the last preceding section and of 
th~~ fees and stamps payable in respect of 
the issue and service of any such summons.* 

9. Any person req nired to appear before 
a Hesident Magistrate under the provisions 
of section seven shall be summoned in like 
manner and be liable to like penalties in 
the event of his non-attendance as if he had 
been summoned to give evidence under the 
Magistrates' Court Proclamation 1H02 or any 
amendment thereof or any Hegulations made 
thereunder. 

I 0. Whenever under any law in force in 
any Colony or Territory of South Africa to 
which this Part of' this Ordinance applies 
the evidence of persons wbo reside or may 
be in such Colony or Territory bas been 
taken by means of interrogatories for the 
purpose of using the same in any civil 
cause or matter pending in a Cow t of 
Resident Magistrate in this Colony such 
evidence it certified by the proper officer 
as having been taken in aceordance with 
the law of such Colony or Territory shall 
(subject to all lawful objections) be received 
as evidence in such civil cause or matter. 

GENERAL. 

I I . ( 1) Part I of this Ordinanee shall 
take el'lect so fal' as concerns any 
Colony or Territory in South Africa 
as soon as the Lieutenant-Governor 
shall by Proclamation in the Gazette 
declare that such Colony or Territory 
has made due provision to compel the 

-----------------

* See Governmellt Notice 1008 of 1UU6, Gtt::ette, 15th October, l!Wii, 
p. 42, declaring that tariff shall be the same as the tariff in force in civil 
proceedings in Conrt of RM. in this colony. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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attendance of persons resident in such 
Colony or Territory as witnesses 
before the Courts of this Colony.* 

(2) Part II of this Ordinance shall 
take effect so far as concerns any 
Colony or Territory in South Africa 
as soon as the Lieutenant-Governor 
shall by Proclamation in the Gazette 
declare that such Colony or Territory 
has made due provision for taking by 
interrogatories the evidence of persons 
resident in such Colony or Territory 
when such evidence is required in 
civil cases in Courts of this Colony. t 

I 2. In this Ordinance the expressions 
''Resident Magistrate" and "Magistrate" 
shall include an Assistant Resident Magistrate 
and in the case of Territories in which the 
functions performed by Resident Magistrates 
and Assistant Resident Magistrates in this 
Colony are in r:mch Territories performed by 
Resident Commissioners or Assistant Com­
missioners shaH include a '·Resident Com­
missioner" and "Assistant Commissioner." 

Interpreta­
tion of 
terms. 

13. This Ordinance may be cited for all Title. 

purposes as the Neighbouring Colonies 
Evidence Ordinance 1906. 

Law No. 2 of 1890. 

Law No. 3 of 1892. 

Schedule. 

First Volksraad Resolution 11th May, 1894, Article 46. 

Law No. 9 of 1895. 

Law No. 10 of 1895. 

* See Proclamation No. 57 (Administration) of 1906, Gazette, 6th July, 
1 ~)06, p. 8, declaring Part I. of Ordinance to take eflect so far as concerns 
Cape Colony, Orange River Colony and Bechuanaland Protectorate; Pro­
clamation No. 85 (Administration) of 1906, Gazette, 28th September, 1906, 
p. 713, as concerns Basutoland; Proclamation No. 102 (Administration) of 
1906, 8th November, 1906, p. 384, as concerns Natal. 

t See Proclamation No. 70 (Administration) of 1906, Gazette, 31st August, 
1906, p. 488, declaring Part IT. of Ordinance, to take effect so far as concerns 
Cape Colony, Natal, Orange River Colony, 8outhern Rhodesia and Bechuana-
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Or d. 
No. 3 

of 
1906. 

No.3 of 1906.] [Promulgated 13th July, 1906. 

AN ORDINANCE 

1'o impost.~ a duty on the export of An~ora Rarns 

and Ewes. 

(Assented to 9th July, 1906.) 

I_>E IT ENACTED by the Lieutenant-Governor of The 
·) Transvaal with the advice and consent of the 

Legislative Council thereof as follows:-

Duty on 
export of 
Angora rams 
or ewes. 

PenaltieH for 
contraven­
tion of 
Ordinance. 

Special juris­
diction of 
Magistrates 
to impose 
penalties. 

I. Upon every Angora ram or ewe exported 
from this Colony after the date of the taking 
eifect of this Ordinance there shall be payable 
save as herein provided to the officer appointed 
to receive the same a duty of one hundred 
pounds ; provided always that 110 such duty 
shall be payable on the export of any such 
ram or ewe to any Colony or Territory in 
South Africa as soon as the Lieutenant­
Governor shall by proclamation declare that 
such Colony or Territory has by statute pro­
vided for the imposition of a duty on the 
export of Angora rams and ewes not less 
than the amount imposed by this Ordinance.* 

2. Every person who sball export from 
this Colony any Angora ram or ewe (save 
as in this Ordinance provided) without 
pay1nent of the duty imposed thereby shall 
be liable on conviction in addition to the 
duty to a fine of not less than twenty-five 
pounds and not exceeding one hundred 
pounds for every such ram or ewe so ex­
ported and in default of payment to im­
prisonment with or without hard labour 
for a period ot not less than one month 
and not exceeding six months unless such 
fine be sooner paid. 

3. Courts of Resident Magistrate shall 
have special jurisdiction to impose any of the 
penalties provided by this Ordinance for a 
contravention hereof. 

* 8ee .Proclamation No. 104 (Administration) l!:JO!i, Ouzetif!, 16th 
November, 190G, p. 448, declaring that Cape Colony has provided for 
imposition of such duty, and that therefore no such export duty is im}Josed 
in c:tse of rams and ewes exported to Cape Colony. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



ANGORA EXPORT DUTY. 
CUSTOMS AMENDMENT. 19 

-----·----- ------- ---------- ---····------------ ---------------

4. It shall be lawful for the Lieutenant- Power to 
Governor from time to time to inake make Regu-R 1 lations for egu a tions for carrying out the provisions carrying out 
of this Ordinance. - Ordinance. 

5. This Ordinance may be cited for all Title. 

purposes as the Angora Export Duty 
Ordinance 1906. 

No. 4 of 1906.1 *fPromulgated 29th June, 1906. 

AN ORDINANCE 

To amend the Customs Laws and Customs Tariff in 
certain respects and to allow the Ditdillation 
of Spir·itM from the produce of the Vine. 

(Assented to 28th June, 1906.) 

I _) E IT ENACTED by the Lieutenant-Governor of The 
_ ) Transvaal with the advice and consent of the 
Legislative Council thereof as follows:-

1. On and after the date of the taking Amendment 
effect of this Ordinance except as is herein- of existing 

Tariff. 
after provided there shall be raised levied 
and collected and paid upon such goods wares 
and merchandise imported and brought into 
this Colony as are described and set forth in 
Classes I II III IV and VI of the Schedule here-
unto annexed the duties therein set forth. 

2. The goods wares and merchandise Free List. 

described and set forth in Class V of the 
said Schedule shall be admitted into this 
Colony free of duty. 

3. The introduction of prison and peniten- Prohibition 
tiary made goods into this Colony is pro- of introduc­
h.ibited. tion of prison 

made goods. 

+4. A rebate of Customs duties shall be 
granted on any goods and articles the growth 
produce or manufacture of the United King­
dom imported therefrom into this Colony 
tor consumption therein to the extent 
following:---"--

Rebate of 
portion of 
the dutieR 
on British 
goods. 

* But see § 15, page 25, po.~t as to dates of taking effect of Ordinance; 
and of certain pctrts of new tariff. 

t See Governtnent Notice No. 652 of 1906, Gazette, 29th J nne, 1906, p. 
6~)2, aR to duties of importer 1·e rebate of Customs duties. 
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Similar 
rebate in 
respect of 
goods from 
British 
Colonies 
granting 
reciprocal 
treatment. 

Power of 
Lieutenant­
Governor 
to suspend 
certain 
duties 
by Proclama 
tion. 

CUSTOMS AMENDMEN'l'. 

(a) In the case of goods and articles 
charged with Customs Duty under 
Class I the amount shown in the 
column indicating such rebate: 

(b) In the case of goods awi articles 
charged under Classes li III IV 
and VI three per cent ad valorem 
on such goods and articles: 

provided always that the manufactured goods 
and articles in respect of which such rebate 
as aforesaid shall be granted shall be bond fide 
the manufactures of the United Kingdom 
and that in the event of any question arising 
as to whether any goods or articles are 
entitled to any such rebate as aforesaid the 
decision of the Colonial Treasurer shall be 
final. 

5. A rebate similar to that for which 
provision is made in the last preceding section 
shall be granted in like manner and under 
like provisions to goods and articles the 
growth produce or manufacture of any British 
Colony Protectorate or Possession granting 
equivalent reciprocal privileges to the Colonies 
and Territories parties to the Customs Union 
Convention; provided that no such rebate 
shall be granted in the case of any particular 
Colony Protectorate or Possession until on 
and after a date to be mutually agreed upon 
and publicly notified by the parties to the 
Convention. 

6. Under such Hegulations as he may pre­
scribe in that behalf tbe Lieutenant-Governor 
may in accordance with the provisions of 
the Customs Union · Convention by Pro­
clamation in the Gazette;* 

(a) suspend the duty imposed on fresh 
chilled and frozen meat and on 
animals for slaughter; provided that 
on the re-imposition of such duties 
all stocks on hand shall be regarded 
as if in bond and liable to the duties 
then in force; 

(b) grant a rebate of the whole or part 
of the duty on methylated spirits 
or alcohol imported into or distilled 
in this Colony solely for manu-

* .I!'or Hegulations see l'roclamatio11 No. 55 (Administration) UlO(i, Gazette, 
29th June, IHOG, p. G92 ; and Proclamation No. 82 (Administratio11), IHOG, 
Gazette, 21st September, 190G, p. 637. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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facturing or scientific purposes or 
for fuel or· for export beyond the 
limits of this Colony or which 
may have been destroyed by fire or 
other inevitable accident and on 
soap or other substances imported 
for and exclusi velv used in connection 
with the industry of wool washing; 

(c) allow either by free importation or 
rebate an abatement of the duties 
on artieles imported by and for the 
use of rnem bers of His Majesty's 
regular forces and on wines and 
spirits for the use of the Governor 
or the Lieutenant-Governor; 

(d) allow the importation free of duty 
into this Colony of any goods and 
articles excepting spirits the growth 
produce or manufacture of the 
Portuguese province of Mozambique 
or of British Central Africa ; pro­
vided that the chief constituent 
parts of such goods are the pro­
ducts of the soil of the countries 
in question. 

7. Whenever any goods upon which the 
duties have been paid in this Colony shall 
be removed to and for' consumption in any 
other Colony or Territor.Y within the 
Customs Union there shall be payable to 
the Government of such Colony or Territory 
in the Union ninety-five per cent of the 
Customs Union duties collected under this 
Ordinance on the said goods. 

8. For the purposes of estimating the 
amount of Customs Duty whenever levied 
on goods ad valorem and of the declaration 
and oaths which may be at any time re­
quired by any law or regulation in relation 
to the question of such duty the current 
value of such goods shall be taken to be 
the true current value in the open market 
for similar goods at the place of purchase 
bought in the ordinary manner from the 
manufacturer or supplier in normal quan­
tities including the cost of packing and 
packages but not including agent's commis­
sion if it does not exceed five per cent; 

Payment of 
share of 
duties to 
other 
consuming 
Colonies in 
the Union. 

Definition of 
value on 
which ad 
valorem 
duties are to 
he paid. 
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Spirits. 

Form of 
declaration. 

CUSTOMS AMENDMENT. 

provided that in no case shall the true 
current value as above defined be less than 
the cost of the goods to the importer at 
the place of purchase. 

9. Notwithstanding anything to the con­
trary contained in this Ordinance or in the 
Liquor L.icensing Ordinance 1902 or any 
amendment thereof it shall be lawful to 
distil spirits from the produce of the vine 
for sale upon payment of an excise duty of 
nine shillings per imperial proof gallon 
with an allowance for underproof down to 
seven shillings and sixpence per gallon and 
to admit similar spirits manufactured within 
the South African Customs Union at such rate 
of duty; provided that such spirits shall only 
be distilled disposed of removed or imported 
under Regulations* made by the Lieutenant­
Governor as hereinafter mentioned ; provided 
further that no such spirits disti1led in this 
Colony shall be disposed of by the distiller 
except to persons licensed to deal in spiritu­
ous liquors; and provided also that the 
provisions of this section both as regards 
the distillation of spirits within this Colony 
and the importation of spirits manufactured 
elsewhere within the South Africa Customs 
0 nion shall cease and determine after the 
expiry of any notice that may be given by 
the Governor in terms of Article X VI. sub­
section (d) of the Customs Union Convention. 
Such notice shall be published by Procla­
mation of the Lieutenant-Governor in the 
(;azette and upon the expiry of su('h notice 
the provisinns of the l...if]uor Licensing 
Ordinance 1902 or any amendment tbereof 
shall again apply in respeet of any such 
distillation. 

I 0. The following form shall take the 
place of the declaration prescribej in section 
:-5euen of the Customs Management Ordinance 
1!)02. 

1 the undersigned ............................... .. 
do hereby declare that the above is a true 
description and complete return of all the 
goods contained in the above-mentioned 
packages and that the values given of the 

* B'or H.egulations sec Government Notice No. G52 of 1 !J06, Oazette, 
29th June, 1906, p. fi92 ; Government Notice No. !553 of 1!}06, Gazette, 
29th June, 1906, p. 696; and Government Notice No. 1161 of 1906, Gazette, 
8th November, 190fi, p. 3!.!1. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



CUSTOMS AMENDMENT. 

same are the true current value of same as 
defined by law including the cost of packing 
and packages at the place where the goods 
were purchased for importation into The 
Transvaal. · 

The above declaration signed the ........... . 
day of. .................. 190 ... in the presence of 

........................... Collector. 

I I . Section eleven of the Customs Manage­
ment Ordinance 1902 shall be and is hereby 
repealed and the following provision shall 
apply in lieu thereof:-

For the purpose of entry for customs 
and collection of duty on goods imported 
into this Colony by parcels post any form 
or label affixed to the parcel under the 
Postal Regulations shall be deemed to be 
an entry made under the provisions of the 
Customs Management Ordinance · 1902 
and the statement of value entered on such 
form and signed by the sender shall take 
the place of the declaration to be made by 
the importer in section ten of this 
Ordinance for the purpose of ascertaining 
the value of the articles on importation 
in to this Colony and all goods contained in 
any packets imported by Parcels Post and 
found not to agree with the value or des­
cription entered on the above-mentioned 
form or label shall be subject to for­
feiture or the impor·ter to the penalties pre­
scribed for undervaluation or misdescription 
as if an entry and a declaration had been 
made. 

Form or 
label affixed 
to Post Office 
parcels to 
take the 
place of 
declaration 
under 
Section ten 
of this Ordi­
nance. 

I 2. Any entry writing oath atnrmation Declarations 
or declaration required to be made by any made in any 

law relating to the customs shall if made b-~~it~~\~f 
in any Colony or Territory in the South Province of 
Afrkan Customs Union be binding and of Mozm~bigue 
full force and effect in any other portion to be bmdmg. 

of the Union and the same shall apply to 
any such entry writing oath affirmation or 
declaration made to or before an officer of 
this Colony in the Province of Mozambique. 
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Power of 
Lieutenant­
Governor 
to make 
Regulations. 

Penalties. 

CUSTOMS A.MENDMENT. 

13. The Lieutenant-Governor may from 
time to time make alter and repeal Regula­
tion& for;* 

(a) the removal and conveyance to and 
across the borders of this Colony 
of goods referred to in this Ordi­
nance; 

(b) the rebate or suspension of the 
duties referred to in sections four· 
five and six of this Ordinance ; 

(c) the payment to any other Colony 
or Territory of its share of the 
Customs Duties collected by the 
officers of this Colony; 

(d) the importation of spirits the pro­
duce of the vine ;t 

(e) the distillation in this Colony of 
such spirits the licensing and 
control of distilleries the fees pay­
able in respect of licenses for dis­
tilling (not exceeding one pound per 
annum for each still) the disposal and 
removal of such spirits and the mode 
of assessment and payment of the 
excise duty ; § 

(f) prescribing the functions and duties 
of all officers en1ployed In the carry­
ing out of this Ordinance and 
generally for the due and proper 
administration thereof. 

14. Any person who; 

(a) shall produce any false invoice; 

(b) make any false representation in 
regard to the country in which any 
goods were grown produced or 
manufactured or in any other 
respect; or 

(c) shall contravene any Regulation 
made under this Ordinance; 

*For Hegulations (to take cJfect. from b;t, July, HJOii) see Govcnnnent 
Notice No. fi52 of 190(), (/a:::ette, 2\Jth .June, lHOii, p. (i!)2. 

t For Hegulations (to take effect from 1st November, l!J06) see Govem­
ment Notice No. 1161 of 1906, aa:::ette, 8th November, 1906, p. 3~H. 

§ For Regulations (to take effect from 1st July, 1906) see Government 
Notice No. 653 of 1906, Ga:::ette, 29th June, 1906, p. 696. 
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shall be liable to a fine not exceeding three 
hundred pounds and in default of payment to 
imprisonment with or without hard labour 
fur a period not exceeding twelve months 
or to both such fine and imprisonment~ 
and all goods and spirits in respect of which 
any such false invoice shall be produced or 
false representation made all goods im­
ported or removed all spirits imported re­
moved distilled or disposed of in contra­
vention of any such Regulation all vehicles 
and animals made use of in the importation 
or removal of such goods or spirits and all 
stills or utensil~ used in the distillation of 
such spirits shall be forfeited. 

I 5. This Ordinauce may be cited for all 
purposes as the Customs Amendment Ordi­
nance 1906 ~ and shall come into operation 
from the first day of July 1906 and the 
Customs Union and Tariff Amendment 
Ordinance 1903 and so much of any other 
law as may be repugnant to or inconsistent 
with the provisions of this Ordinance shall 
be and are hereby repealed; provided that-

(1) the tariff in respect of any articles 
the duties on which shall 11ave been 
increased by this Ordinance shall 
take effect from one o'clock p.m. on 
the twenty-fifth day of May t906 and 
shall be subject to the provisions of 
sections four and five of this Ordinance; 
except in respect of the duties on 
second-hand clothing for sale (as men­
tioned in item No. 11) match-splints 
(mentioned in item No. 25) and 
skimmed or separated milk (mentioned 
in item No. 27) which shall take etlect 
on the first day of July 1906; 

(2) the tariff in respect of duties on 
galvanised and corrugated iron sheets 
wood 
(a) unmanufactured 
(b) ceiling and flooring boards planed 

ton_ued and grooved 

shall take effect on the first day of 
September 1906. 

Title and 
date of taking 
effect. 
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l. 
~. 

3. 

4. 
5. 

6. 

7. 
8. 

!:!. 
10. 

11. 

l2. 
13. 
14. 

15. 

CUSTOMS AMENDMENT. 

Schedule. 

CUSTOMS UNION TARiFF. 

Glass I.-SPECIAl, RATES. 

DUTY. 

£ s. d. 

----------

Acetic Acid, per Imperial gallon ......... 0 :3 3 
Ale, Beer, awl Cider; all kinds of 
strength exeeeding 3 per cent. of proof 
spirit, per Imperial gallon ······ ....... 0 2 0 
Animals :-
(a) Cattle for slaughter, each ........... 1 10 0 
(h) Sheep for slaughter, each ........... () 5 0 
(c) Mules and Geldings, each ........... l 0 0 
Beads, known as "Kaflir Beads,'' per lb. 0 0 ()} 
Blast.ing Compounds, including ali kinds 
of explosives suitable and intended for 
blasting, and not suitable for use in 
fire - arms ; and collodion cotton not 
intended for mantdacturing purposes, 
per lb ................................. 0 0 2-~ 
Butter, Lut;terine, margarine, ghec, ~tnd 
other substitut{lS for Lutter, per lb. ...... 0 0 2t 
Ca!Hlles, pm· 100 Ibs. .... ·········· .... 0 5 0 
Cards, playing, per pacK ................ 0 () (j 
(and in addition 15 per cent. ad valorl'm} 
Cement per 400 lbs ................... 0 3 
Chicory and substitutes fm Coffee or 
Chicory, including Chicory Root, per lb. 0 0 2 

Clothing, second hand, fo1· sale, per eoat, 
Yost, or il'OliSCTS, each ................. 0 2 0 

Coal and P}ttcnt Fuel, per tun of 2,000 lhs. 0 :3 0 
Coke, per ton of 2,000 lbR. ............. 0 l 0 
Coeoa:-
(a) H,aw, per lb. ········ .............. 0 0 
(b) Ground or manufactured, un-

sweetened, per lh. ••••• 0 ••••••••••• 0 0 2 
(c) Cocoa and milk, chocolate and 

milk, coffee and milk, per lb .. ' ..... 0 0 2 
(d) Coc·oa butter and cocoa 
CoHee:-

paste, per lb. 0 0 2 

(a) Raw, per lb. ........... ············ 0 0 oa 4 
(b) Roasted, ground, or mixed, per lb. .. 0 0 2 

Rebate upon 
Goods the 
growth, pro-
duce or 
manufacture 
of the Unit-
ed Kingdom 
and recipro-
eating Brit-
ish Colonies. 

£ s. d. 

0 0 3 

0 0 I} 

0 0 0} 

0 0 0~ 

0 0 01-
-1 

0 0 10 

:3 1jl0 ad val. 
0 0 a 

0 0 0~ 

0 0 0~ 
0 0 o4 
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CUSTOMS AMENDMENT. 

16. Confectionery, including sweetened 
cocoa or chocolate, honey, jams, jellies, 
pudding and jelly powders, preserves, 
sweetmeats, candied or preserved ginger 
or chow-chow, and all other kinds com­
pounded, made, or preserved with sugar, 
but not including purely medicinal 
preparations properly classetl as apothe-
caryware, per lb ...................... . 

17. Corn and Grain:­
(a) Wheat:-

( t) In the grain, per 100 lbs. . ..... 
(:2} Ground or otherwise prepared, 

per 100 lhs .................. . 
(3) Bra11, wheaten, per· 100 lb:-;. . .. . 

(b) Barley, buckwheat., Kaftir corn, 
maize, millet, oats, rye, beans and 
peas:-

(1) In the grain, raw, or nu.tlted, 
per 100 lbs ................ . 

(2) Ground or otherwise prepared, 
incl11ding samp, per 100 lbs. 

(1:) Rice, per lOO lbs .................. . 
Not including patent, proprietary, 

or otlwr speeially prepared foods for 
invalids or infants, or corn and gra.in 
prepared as vegetables. 

lR Dates, per lb. . ....................... . 
19. Fish. not being of South Afrioan taking, 

per lb ................................ . 
20. Fodder:-

Chafl, hay, lueerne, oathay, oil-eake, and 
other fodder not otherwise described, 
per 100 lhs. . .................... . 

21. Fruits:-
(a) Preserved, of all kindR, bottled, tinned 

or otherwise preserved, including pulp 
and candied peel, per lb. . ........ . 

(fJ) Dried, of all kinds, including almonds 
and nuts, per lh. . ............... . 

2Z. Gunpowder and other explosivt'S s•.tit.ahle 
for use in 1irea.nns, per lb ............. . 
(and in addition 15 per cent. ad valorem) 

2:~. Guns aJHl Gun-barrels, fire-arms:-
(a) Ring}(,, per barrel. ................. . 
(b) Double and other, per barrel ...... . 

(and in either case in addition 15 per 
cent. ad valorem) 

24. Lard, including compo11nd lard, eottolene, 
nnttose, and other similar substances for 
use as food, per lb .................... . 

DUTY. 

Rebate upon 
Goods the 
growth, pro­
duce or 
manufacture 
of the Unit­
ed Kingdom 
and recipro­
cating Brit­
ish Colonies. 

_l_£_:· _d_. __ £_s_. d. 

0 0 2~ 

0 2 

0 2 (i 

0 2 

0 2 0 

0 2 9 
0 0 

0 0 0}: 

0 0 1} 

0 2 0 

0 0 2} 

0 0 li 

l 0 0 
0 l/5 0 

0 0 ll 

0 0 OJ 

0 0 2 

0 0 3 
0 0 2 

0 0 2 

0 0 :~ 

0 0 0} 

0 0 2 

0 0 0} 

u 0 01-
-l 

:~% 
ad valorem. 

:~ r1o 
ad 11alorr;m 

0 0 0:} 
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2fi. Matches:-
(a) Wooden; in boxes or packages of not 

more than I 00 matcheR, per gross of 
boxeR or packages ................. . 

In boxes contaiuing more than 100, but 
not more than 200 matcheR, pee gross 
of boxes or packa,ges ............. . 

And for every 100 additional matches, 
in boxes or packages, per gross of 100 
n1atches ......................... . 

(b) Fusees, vestaR, or wax matches, or other 
patent lights used aR such: in boxes 
or packages containing not mme than 
iiO, per gross of boxes or packageR ... 

In boxes or packages of more than 50, 
but not more than 100, per gross of 
boxes or packages ................. . 

And for every 50 additional in boxes or 
paekagcs, p<'r gross of GO match<'s .. · 

l\Iatch splints to be classed, and pay duty, 
as matcheR. 

26. Meats, fats, soups, and other Rimilar sub­
stances used as food, but not inclnding ex­
tracts and essences or tallow, per lb ..... 

27. Milk, condensed, desiccated, or preserved 
milk or cream :-

(a) :Full cream, per 100 lbs ........ . 
(h) skimmed or separated, per lb. . . 

28. Oils, mineral: illuminating a.ncl bnrning, 
· per Imperial gallon .................... . 

2H. Onions and Garlic, not preserved, p<'r lb ... 

30. Pickles, saHC<'S, chillies, chutneyR, and other 
condiments. per lb .................... . 

3l. Pills, imported in packageR not for direct 
sale retail to the p11hlic, pee lb ........ . 

3') Pistols and Revolvers, each ........... . 
(and in addition 15 per cent. ad ·mlurern) 

33. Potatoes, not preHcrved, per 100 lbs. . ... 

:34. Smtp, soap powderR, and ext.mett::, pl'r 100 
lbs ................................... . 

(or '25°/0 ad valor,m., whichever shall 
b0 the greater) 

:35. Spices and Turmeric, per lb. . ......... . 

DuTY. 

£ s. d. 

0 ~ 0 

0 4 0 

0 2 0 

0 2 0 

0 4 0 

0 2 0 

0 0 1:} 

0 5 2 
0 0 () 

0 0 

0 0 0} 

0 0 '2;~ 

0 0 

0 5 0 

0 2 0 

0 4 \) 

0 0 2l 

Rebate upon 
Goods the 
growth, pro­
duce or 
manufacture 
of the Unit­
ed Kingdom 
and recipro­
c~ting Brit­
ish Colonies. 

£ s. d. 

0 0 0} 

0 0 

0 0 0} 

:3% ad nal. 

0 0 2 

0 0 'i 
(or 3% ad val. 

as the case 
may be) 
0 0 Ol-
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CUSTOMS AMENDMENT. 

:lG. Spirits:-
(a) Perfumed, per Imperial gallon ..... . 
(b) Liqueurs, cordials, and mixed spirits, 

exceeding 3 per c~ent. of proof spirit, 
per Imperial gallon ............... . 

(c) Other sorts, exceeding 3 per cent. of 
proof spirit, per Imperial proof gallon 

Note.-No allowance will be made for 
underproof in excess of 15 per cent. 

Note.-Medicinal and toilet preparations 
and essences (liquid) and syrups and tinc­
tures containing over 3 per cent. of proof 
spirit to be classed as spirits under item (b). 

31. Sugar:-
(a) Candy, loaf, castor, icing, aud cube, per 

100 lbs ........................... . 
(D) Other kinds, including golden and maple 

syrup, molasses, saccharum, and treacle, . 

DUTY. 

£ s. d. 

2 () 

0 0 

0 19 0 

0 I) 0 

·per 100 lbs. . . . . . . . . . . . . . . . . . . . . . . 0 :~ 6 
(r) Saccharine and oLher sweetening sub-

stances in a concentrated form, per 
lb. . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 0 0 

Note.--In the case of sugar upon which 
bounties are granted in the country of 
origin, an additional duty equal to the 
amount of such bounty is to be levied. 

3H. Tea, per lb ........................... . 

:~9. Tobacco:-
(a) Cigars and cigarillos, per lb. 

(and in addition 15 per cent. ad 
valorem) 

(b) Goorak, or gooracco, and hookah mix­
ture, and all imitations or substit.utes 
therefor or for tobacco, per lb ...... . 

(c) Snuff, per lb ...................... . 
(d) Cigarettes, per lb. . ............... . 

(and in addition 15 per cent. ad 
'Valorem) 

(e) Manufactured, pee lb. . ............ . 
(/) Unmanufactured, per lb ............ . 

40. Viuegar :-
(a) Of standard strength, fit for immediate 

use as such (?:.e., requiring no more 
than 40 grains of bi-carbonate of 
potash to neutra1ise 1 oz. troy): 

( l) In bottles or other vessels of 
the capacity of not more than 
one Imperial quart, per Imperial 

0 0 4 

0 (i 0 

0 (i 0 
0 4 0 
0 4 6 

0 4 0 
0 3 0 

Rebate upon 
Goods the 
growth, pro­
duce or 
manufacture 
of the Unit­
ed Kingdom 
aud reci pro­
eating Brit­
ish Colonies, 

£ s. d. 

gallon ....................... . 0 0 0 
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(2) In larger vessels or in bulk, per 
Imperial gallon .............. . 

(b) Concentrated extract or essence of 
greater strength than above, per Im-
perial gallon ..................... . 

41. Wine:-

(a) Still wines, not exceeding 20 per cent. 
of proof spirit, per Imperial gallon· .. 

(b) Still wines, exceeding 20 per cent. bnt 
not exceeding 50 per cent. of proof 
spirit, per Imperial gallon ........ . 

(c) Sparkling wines. per Imperial gallon .. 
(and in addition 15 per cent. ad 

valorem on all the above classes of 
wine) 

Note.-Wines containing less than 3 per 
cent. of proof spirit are not included in 
the above, and wines containing more than 
50 per cent. of proof spirit are classed as 
spirits. 

General Note.-24 reputed half-pints, 
12 reputed pintR, (\ reputed quarts, and 4 
reputed Imperial quarts to be deemed to 
be not lesR than I gallon .. 

Tins, jars, or other receptadeR of re­
puted weight to be deemed to be not less 
than such weight . 

.Reputed 1~ oz.. 14 or.., and Hi oz. 
paekets of candles to be deemed to he of 
those weights respectively. 

Cement in packages of not less than 
350 lbs., and not more than 400 lbs., to be 
deemed to be 400 lbs. 

Packages of flour or wheaten meal 
containing not less than no lbs., and not 
more than 100 lbs. to be deemed to he 100 
lbs. 

Oils, minentl, illuminating, and burn­
ing, in ordinary reputed two ;) American 
gallon or ten 1 American gallon tins to be 
deemed to be not less than 8~- T m perial 
gallons, and two 4 reputed Imperial gallon 
tins to he deemed to be not less than 8 
Imperial gallons. 

" Proof " means the strength of proof 
as ascertained by Sykes' hydrometer. 

Rebate upon 
Goc ds the 
growth, pro­
duce or 

DUTY. manufacture 
of the United 
Kingdom 
and recipro­
cating British 

Colonies. 
£ s. d. £ s. d. 

0 0 

0 3 

,.., 
I 

3 

0 4 0 

0 8 0 
0 12 G 

0 0 

0 0 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



CusToMs AMENDMENT. 

Class 1 1.-:!.VIrx.Eo RATEs. 

42. Boots and Shoes, per £100 .......................... . 
With a minimum per pair of-

J\'len's ........................................ . 
Women's ..................................... . 
Children's ..................................... . 

4:t Printed matter:-
(a) Advertising, including catalogues, price lists, almanacs, 

calendars, labels, posters, and show cards, per £100 .. 
Or 2d. per lb., whichever shall be the greater. 

(b) Account and cheque books, printed stationery and 
forms, company reports, scrip, share certificates 
and promissory notes, cards (Christmas, New Year, 
birthday, post, and pictorial), directories, guide 
books and hand-books relating to South Africa, and 
boxes, cardboard, and bags, paper, printed upon, 

£ s. d. 
15 0 0 

0 0 tl 
0 0 6 
0 0 3 

25 0 0 

per £100 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 0 0 
44. Vehicles:-

(a) Carriages, carts, coaches, and wagons, and finished 
parts thereof not elsewhere enumerated, per £100 25 0 0 

(b) Second-hand carriages, carts, coaches, and wagons, 
per vehicle ................ ·.................... 10 0 0 

And in addition 15 per cent ad valorem, bnt in 
no case shall the duty be less than 25 per cent ad 
valorem. 

(Note.-Not including motor cars or cycles.) 
:i per cent ad valorem will be rebated nnder 

Section four of this Ordinance. 

Class 111.-25 PER CENT ad t·alorem. 

'l5. Beverages:-
(a) \Vaters: t-erat.ed, mineral and t;.tble. 
(b) Fruit juices, cordials and syrups, not elsewhere enumerated. 
(c) All other kinds not exceeding 3 per cent of proof spirit. 

40. Biscuit.s, cakes, puddings and. pastry. 
47. Blankets and sheets, or rugs, cotton or woollen, or m>tnufactures of 

cotton and wool commonly used as cotton or woollen blankets or 
rugs, and cotton quilts, the single article in pairs or in the piece ; 
and coats, jaekets or other 11pparel made of blanketing or baize 
not elsewhere enumerated. 

48. Bon-bons, surprise pa.ckets and crackers, and fancy confectionery. 
4H. Bricks, except bath. 
50. Extracts and essences of all kinds for foods, fla;rouring or perfumery• 

not elsewhere ennmerated, including concentrated sonp. 
51. Fire-works of all descriptions. 
52. Harness and saddlery, not including riding saddles. 
u:t :Medicinal preparations, not elsewhere enumerated, other than pills 

imported in packages not for direct. sale retail to the public, when 
prepared by any secret or occult art and recommended to the public 
under any geneml name or title as specifics for any diseases or affec­
tions whatsoever aHecting the human or animal bodies. 

54. Oils, essential or perfumed, including eucalyptus. 
55. Perfumery, cosmetics, dyes, powders r..nd other preparations for toilet 

use, Hot elsewhere enumerated. 
5G. Shawls and shawling, and loin cloths, whether in the piece or not. 

Note.--3 per cent a.d valorem will be rebated under Section four of 
this Ordinance. 
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57. 

58. 

59. 
GO. 
m. 

()'J 

G3. 

G.t-. 

G5. 

()(). 

67. 

GH. 
(i\}. 

70. 
71. 
72. 
n. 

74. 

75. 
76. 
77. 

78. 

79. 

80. 
81. 
82. 
s:t 
84. 
85. 
8(). 
87. 
88. 
8H. 
no. 

!)]. 
fl2. 

CUSTOMS AMENDMEN'r. 

Glas.s IV.--3 PER CEN1.' ad mtorem. 

Ambulance materials, imported by recognised associations, corps, 
or hospitals, lawfully established for instruction or drill in first aid 
to the wounded. 

Ammonium: anhydrous, carbonate, chloride (sal-ammoniac) and 
nitrate: in bulk. 

Asbestos packing and boiler compositions. 
Assay apparatus and assay mabor. 
Bands and belting of all kinds for driving machinery, boiler tubes, 

bolting cloth and mill silk. 
Barytes and pumice : in bulk. 
Battery cloth and baize, gauze, matting, sieving and screening, for 

use in connection with machinery and apparatus, including brattice 
cloth, but not including cocoanut matting. 

Bolts, nuts, rivets, screws, nails and washers, and brass and iron tips 
and caps for boots and shoes. 

Bookbinders' requisites, consisting of boards, cloths, leather, marble 
paper, skin, thread, tape, vellum, webbing, wire, gold and silver leaf, 
parchment, imitation leather, binders' paper, and cardboard and 
linen board. 

Bottles and jars of common glass or earthenware, and bottles 
ordinarily used for ::erated waters: empty. 

Brass and copper, and composition metal: in bars, ingots, plates 
and Rheets; plain including perforated, but otherwise unmauufactnred. 

Calcium; carbonate, caustic, chloride, chlorate, hi-sulphite: in bulk. 
Carbonic acid gas. 
Cement, liquid, for tube mills. 
Chains for hauling. 
Chimneys: metal (smoke stacks). 
Collodion cotton and glycerine and kieselguhr : in bulk for manu­

facturing purposes. 
Confectioners' requisites, namely, glucoRe, moulding starch, gelatine, 

and unsweetened desiccated cocoanut: in bulk. 
Corks and bungs, and cork wood unmanufactured. 
Cranes, elevators and shears. 
Crucibles, cupels, cupelling furnaces, graphite, ingot moulds, retorts 

and furnaceB for roasting minerals. 
Cyanide of potassium and of sodium; sulpho cyanide of potassium, 

sodium and calcium. 
Disinfectants: in bulk, provided they are of a standard approved 

by the various Governments of the Union. 
En;_ery: in bulk, emery cloth and paper, emery wheels. 
Felt, rubberoid, uralite, and similar substances for building purposes. 
:Fire Clay and Terra Alba. 
Fire escapes and fire extinguishing appliances and apparatus. 
Fruits, fresh or green, including cocoanuts. 
Glue : in bulk. 
Gypsum (sulphate of lime or plaster of paris): in bulk. 
Hair-cloth and springs for furniture. 
Hops. 
Hose : conveying. 
Hubs, riins, spokes, felloes, shafts, tent bows and poles, cut or fashioned 

not finished, except when for waggons and carts commonly used for 
the conveyance of goods. 

India rubber, unmanufactured. 
Iron and steel : 

(a) Rough and rolled but otherwise unmanufactured. 
(b) Plain, perforated, galvanised and corrngated sheets. 
(c) Angle, bar, ehannel, hoop, rod, plate, H, 'I', and similar iron or steel, 

not perforated or put together or worked up in any way for 
structural or other purposes ; not elsewhere enumerctted. 

93 .• Jacks, screw and hydraulic. 
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CUSTOMS AMENDMENT. 

94. Launches, tugs and lighters; provided that when condemned or landed 
to be broken up duty shall be paid at the Customs on the hull and 
all fittings, according to the tariff that may then be in force. 

95. Lead: bar, pipe, sheet, foil, and acetate of. 
96. Leather: patent, enamelled, roan and morocco, and pig skin in the 

piece, and valve hide. 
97. Lifts: power, including the gates. 
9R. Machinery :-

(a) Machinery, apparatus, appliances and implements (not including 
matm·ial, vehicles, mechanics' tools, domestic machines or harness) 
for agricultural, manufacturing, mining, book-binding, printing, 
and other industrial purposes. 

(b) Machinery, apparatus, appliances, implements and electrical 
material used in connection therewith, for the generation, storage, 
transmission, distribution of, and lighting by, gas or electric 
power, but not including electrolierf:', hand lamps or fancy fittings. 

90 Magnesium Flulphate: in bulk. 
100. Metal of all sorts in bars, blocks, ingots, and pigs for founding, not 

elsewhere described. 
lOl. Metal shaft sets and rails, buckets, skips, trucks and tubs, wheeled 

or otherwise, for hauling on rails or wires. 
102. Packing and lagging for engines, machinery, piping and buildings. 
10:~. Paper: all plain paper in its original mill ream, wrapper or reels, not 

less in size than 16 inches by 15 inches, not including feint or ruled 
papers or bottling, brown, cartridge, drawing, manifold, packing, 
or tissue papers. 

104. Pipes, piping and tubes of all kinds for gas, steam, dminage, sewerage, 
irrigation, water supply or pumping, including coeks, meters and taps, 
but not including grids, manhole covers and fittings, surface boxeR, 
down-piping and guttering. 

105. Potassium and sodium: carbonate, bi-carbonate, caustic and silicate, 
chlorate, chloride, bichromate, permanganate, rerl and yellow prussiate 
of: in bulk. 

lOG. Presses : wool, hay, straw and forage. 
107. Printing, lithographic and ruling inks, roller composition and stamping 

colours and printers' bronze. 
108. Railway construction or equipment requisites, as follows:-

Rails, sleepers, fastenings for rails or sleeperB, girders, iron bridge­
work, culvert tops, locomotives, tenders, ballast trucks, goods 
wagons, carriages, trolleys, engine water- tanks, turn tables, 
permanent or fixed signals, weigh-bridges and railway lamps. 

100. H,esin: in bulk. 
110. Saddle-trees. 
111. School furniture and requisites : being all artieles ·certified by the 

Superintendent-General of Education, or any oftieial appointed for 
that purpose in any Colony or Territory in the Union to be for use 
in any school. 

112. Sheep-dip, sheep-dipping powders, materials suitable only for dip 
and dipping tanks. 

11:3. Slates for roofing. 
114. Sprayers and sprinklers and other apparatus for destroying pests or 

diseases in stock, plants or trees. 
lL:>. Springs, axles, steps and other metal parts not ordinarily made in the 

Uuion, for carts, carriages, coaches and wagons. 
ll G. Staves, not worked fnrther than roughly fashioned. 
ll7. Substances for destroying pests or diseases in stock, plants or trees, 

sulphate of copper, arsenic and arsenious acid, arseniate of soda; 
in bulk. 

liS. Tanks and vats, suitnble and intended for mining purposes, and sub­
structures for the same. 

119. Telegraphs and telephones: materials and instrmnents for use in 
construction and working of telegraph and telephone lines. 

120. Thread: boot and shoe makers', saddlers' and sailmakers', and seam­
ing twine and binding twine and harvest yarn. 
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121. Tin and zinc: bar, plate or sheet: plain or perforated, but other­
wise unmanufactured. 

122. Traction engines, power lorries and trailer<; for the same, stone crusherR, 
steam rollers and street sweeping machines. 

123. 'framway construction and equipment requisites. as followR :-:­
Rails, sleepers, fastenings for rails or sleepers, 1ron gates, gmlerR, 

iron bridge-work, culvert tops, cars, trolleys, water-t.ankR, nnd 
turn tables. 

124. Vegetables, fresh or green, but not including garlic, potatoeR, ~r onio.ns. 
125. Water-boring and pumping apparatus, and JmmpR, not mcludmg 

beer pumps. 
126. ·wire and wire-netting for fencing: dropperR, gateR, hurdles, podR, 

standards, strainers, staples, stiles, winderR, and other materials 
or fastenings of metal ordinarily nRcd for agricultural or railway 
fencing ; and baling wire. 

127. Wire for making mattrasses. 
128. Wire rope. 
129. Wood:-

(a) Unmanufactured. 
(71) Ceiling and flooring hoards: planed, tonguecl and grooved. 

NoTE.-'l'he whole of the duties upon this daRs will be rPbated 
under Section jonr of this OrdinancP. 

Class ll.-PREF.. 

1:~0. All raw produce of South Africa, and animals br<>d in South Africa 
imported into the Union overland. 

1:31. All animals bred and articles grown, produced or mannfactm<>d within 
the Union, except:-
Spirits, beer, or bbsting compounds, distilled or manufactured within 

the Union, in case of the imposition of a duty or the prohibition 
of manufacture for sale. 

132. Animals living, not elsewhere enumerated. 
133. A ppoiutments and uniforms for the military, naval, volunteer or other 

(Imperial or Colonial) forces of His Majesty. 
134. Atlases, charts, globes and maps. 
135. Bags (not including paper bags) for llour, grain, manure, local manu­

factures, produce, sugar, wool, coal and minerals, and lmgging and 
sacking in the piece. 

1:3G. Rand instruments and stands, the bonc1 fidt> property of any military, 
naval or volunteer corps, and not the property of individuals. 

137. Rones, feathers, grass, ivory, hair, hoofs, horns, moss, shells, skins. 
teeth, wool and other parts of animals, birds, fishes or reptiles, not 
being manufactured, polished, or further prepared tha.n dried or 
cleaned, but in their raw and unmanufactured state. 

138. Books and music, printed, including newspapers and periodicals, 
not being foreign unauthorized prints of any British or South African 
copyright work, the importation of which is prohibited, not being 
advertising matter elsewhere enumerated. 

1:~9. Borax, bromine, litharge, manganese dioxide and quicksilver: in hulk. 
140. Bottles a.nd jars of common glass or earthenware, imported full of 

any article liable to a rated duty only. 
141. Bullion (in the bar or sheet), coin, specie, bank notes and other paper 

currency. 
142. Carriages, carts, wagons and other wheeled vehicles, the manufacture 

of South Africa, imported into the Union overland. 
143. Church decorations, altars, bells, fonts, lecterns, pulpits, organs, plate 

or vestments, and illuminated windows, imported by or for presenta­
tion to any religious body. 

144. Coir, candle wick, cotton, flax, fibre, flock, hemp and jute: raw, waRte 
or unmanufactured. 

145. Consular uniforms and appointments, and printed official consular 
stationery. 
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146. Cork dust, paper shavings, sawdust, hnsks and other waste substances, 
intended and suitable for use only as packing material. 

1'17. Cups, medals and other trophies imported for presentation as prizes 
at examinations, exhibitions, shows or other public competitions, 
for excellence in art, bravery, good condu<:t, humanity, industry, 
invention, manufactures, learning, science, skill or sport, or for 
honourable or meritorious public services, or rifle shooting by Imperial 
or Colonial forces or recognised rifle associations, not being for the 
purpose of advertisement: provided that such articles shall on 
importation or delivery free from the Customs bear engra\'ed or 
otherwise indelibly marked on them the occasion or pmpose for 
which presented. 

148. Dia,gmms, designs, drawings, models and plans. 
149. Diamonds and other gems, or precious stones, in their rough state. 
150. Dye nuts, gambier, myrobalans, sumach, valonia, and dye-stuffs for 

leather ; and alum. 
151. Engravings, lithographs and photographs, not including enlarge­

ments or reproductions of photographs, and not being labels or 
adYertisements elsewhere enumerated. 

152. Fish fry and ova. 
153. Fish: fresh, dried, cured, or salted of South African taking and raw 

oil from fish of South African taking. 
154. Guano and other substances, animal, mineral or vegetable, adificial 

or natural, suit11ble for use as fertilisers or rnmmres. 
155. Ice. 
l5G. Life boats, belts and buoys, and other lifo-saving apparatu:~ imported 

by any rocogni<.!ed Society. 
157. Marble in the rough or sawn. 
15H. Nitrates except nitrate of ammonium; for manufacturing purposes or 

for fertilisers: in bulk. 
UJD. Oib: palm, palm kernel, cotton seed: in hulk. 
H\0. Paintings, pictures, picture books and etchings, not being adver­

tisements or labels elsewhere enumerated. 
Hi l. Platinum, chloride of. 
162. Public Stores, imported or taken out of Rond by, and bona fide for 

the sole and exclusive use of, the Government of His Britannic 
Majesty, and of any Government belonging to the Union ; pro­
vided that a certificate be delivered to the Customs authorities 
given under the hand of an officer approved by the Principal Officer 
of Customs, setting forth that any dnty levied on s11ch public stores 
would he borne directly by the Government; and prov~ided further 
that no portion of such stores used or unused shall be sold or other­
wise disposed of so as to come into the possession of or into consumption 
by any persons not legally entitled to import the same free of duty, 
wit,hout the consent of the Principal Officer of Custom<~ and the 
payment of the duties to him by the officer so selling or disposing 
of such public stores at the rate leviable at the date of sale. 

I 63. Rattans, cane and bamboo : unmanufactured. 
I 04. Sculpture, being original works of art. 
IG.J. Seeds, lmlbs, plants and tubers, for planting or sowing only, not 

including edible kinds or fodder. 
166. Specimens illustrative of natmal history and exhibits for public 

museums or scientific purposes, and antiquities for the same purposes. 
lG7. Stone linings and pebbles for tube mills. 
HiS. Sulphur: in bulk. 
16B. Sulphurous Anhydride. 
170. Tallow. 
171. Tobacco, the produce of South Africa, imported into the Union over­

land. 
172. Vaccine, virus, toxin and serum. 
17it Wax: viz. :-paraffin and stearine, and stearine grease, ordinarily 

used in the manufacture of candles or explosives. 
174. Wood meal and wood pulp. 
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CusTOMS AMENDMEN'l\ 
FISH PRESERVATION. 

Class Vl.-GENERAL ad valorem RA'l'E 15 PElt CENT. 

175. All goods, wares, and merchandise not elsewhere charged with duty, 
and not enumerated in the Free List, and not prohibited to be 
imported into the Union, shall be charged with a duty of 15 % ad 
?Jalorem. 

No'L'E :-3 % ad valorem will be rebated under Section fo·ur 
of this Ordinance. 

No. 5 of 1906.] *!Promulgated 20th July, 1906. 

AN ORDINANCE 
To Amend the Fish Preservation Ordinance 1904-. 

(Assented to 14th July, 1906.) 

BE IT EN ACTED by the Lieutenant-Governor of 
The Transvaal with the advice and consent of the 

Legislative Council thereof as follows :-

Repeal of 
Law. 

Period of 
close season 
for fish nnd 
protection of 
trout etc. 
for such 
period. 

I. The Fish Preservation Ordinance 1004 
shall be and is hereby repealed. 

2. The Lieutenant-Governor may from 
time to time by Proclamation in the &azette; 

f(a) prescribe fix and alter for any dis­
trict or portion of a district of this 
Colony the periods of close season 
within which it shall not be lawful 
to fish for capture or destroy all or 
any particular fish ; 

(b) prescribe a list of fish being native 
fish which shall not be subject to 
any such periods of close season; 

:j: (c) prohibit for· a specified period the 
fishing for capture or destruction 
in any river stream lake dam pool 
or other waters of any trout or of any 
other fish which have been or shaH 
be introduced into this Colony. 

* See Section 9 for date of coming into operation of Ordinance. 

t See Proclamation 73 (Administration) of 1906, Gazette, 7th September, 
p. 5~7, declaring close season for trout to be from 1st May, to ~Oth Septem­
ber, for all districts. 

t See Proclamation 71 (Administration) of 1906, Gazette, 31st August, 
1906, p. 488, declaring that trout shall not be fished for in any water, except 
Mooi Hiver, from lst October, 1906, to 30th April, 1907. 
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3. Any person .who shall at any time by 
means of dynamite or other explosive or 
by rneans of chemical poisonous or other 
injurious substance wilfully kill or destroy 
any fish in any river stream lake dam pool or 
other waters in this Colony shall be liable 
on conviction to a fine not exceeding fifty 
pounds and in default of payment of the 
same to imprisonment with or without hard 
labour· for a period not exceeding six months 
or to both such fine and such imprisonment. 

Prohibition 
of use of 
explosives 
and 
chemicals to 
destroy fish. 

*4. The Lieutenant-Governor may from Regulations 
time to time make alter and repeal Regula- to be made 

as to the 
tions not inconsistent with the provisions of netting of 
this Ordinance; fish under 

license. 
(a) prohibiting the taking of all or 

any particular fish by rneans of any 
drag cast stake or other net without 
a license; 

(b) regulating the periods within which 
all fish or any particular fish may 
be taken under such license by 
means of a drag cast stake or other 
net; 

(c) prescribing who shall issue such 
licenses and the fees payable 
therefor; 

(d) preseribing the size of any such 
d l'ag cast stake or other net and of 
its mesh and the manner and 
locality in which it shall be used; 

r 

and such Regulations may be put in 
force in every or any particular district of 
this Colony or in any portion of a district. 

5. Any person who shall fish for capture 
or destroy anv trout in any of the rivers 
streams or other waters in this Colony ex­
cept by means of rod and line or shall use 
with intent to such capture or destruction 
any bait or lul'e other than artitlcial fly 
shall be liable on conviction to a fine not 
exceeding twenty pounds and in default of 
payment of the same to imprisonment with 
or without hard labour for a period not 
exceeding three months. 

Trout to be 
captured by 
artificial fly 
only 

* For Regulations see Government Notice No. 86!) of 1906, Gazette, 31st 
August, 1906, p. 491. 
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tion of Pro­
clamation or 
Regulations. 

Evidence. 

Forfeiture of 
net. 

FISH PRESERVATION. 
PRISONS AND REFORMATORIES. 

6. Any person who ; 
(a) shall act in contravention of any 

Proclamation issued under section 
two; or 

(b) shall contravene any Regulation 
made under section four; 

shall be liable on conviction to a fine not 
exceeding twenty pounds and in default of 
payment of the same to imprisonment with 
or without hard labour for a period not 
exceeding three months. 

7. Any person charged with contravening 
a Regulation under this Ordinance requiring 
him to have a license shall be deemed to 
be without such license unless he shall 
produce the same to the Court before which 
he is charged or give other satisfactory 
proof of possessing the same. 

8. When any person shall be convicted 
of taking fish by means of a drag cast 
stake or net in contravention of any Regu­
lation made under this Ordinance the Court 
before which such conviction shall take 
place may order any such drag cast stake 
or net to be forfeited or may cancel any 
license issued under such Regulations. 

Title and 9. Tbis Ordinance may be cited for all 
~:~fn~feffect. purposes as the Fish Preservation Ordinance 

'1906 and shall come into operation on the 
First day of September 1906. 

No. o of 1906.J *!_Promulgated 3rd August, /J906. 

AN ORDINANCE 
To Consolidate and Amend the laws relath•K to 

Convict Prisons and Gaols and to provide for 
tht• establishtnent of llefortuatories. 

(Assented to 19th July~ '1906.) 

BE IT ENACTED by the Lieutenant-Governor of The 
Transvaal with the advice and consent of the 

Legislative Council thereof as follows :-

* But sec Section one of Orllinance. 
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PART I. 

PRELIMINARY. 

I. This Ordinance shall come into operation Date of 
on such date as may hereafter be notified by taking effect. 

the Lieutena[Jt-Governor by Proclamation in 
the Gazette.* 

2. The laws mentioned in the Schedule 
hereto shall be and are hereby repealed to 
the extent therein set forth together with 
any other laws repugnant to or inconsistent 
with the provisions of this Ordinance. 

Repeal of 
laws. 

3. In this Ordinance unless inconsistent Interpreta-
with the context; tion of terms. 

"n1inister" shall mean any member of the 
Executive Council of this Colony to 
whom may be assigned from time to 
time by the Lieutenant-Governor the 
control and management of convict 
prisons gaols and reformatories; 

"con viet prison" shall mean any place 
which has already been appointed 
exclusively as a place for the imprison­
ment detention or confinement of 
persons convicted of any offence ur 
which shall hereafter be established 
as such place under section eleven and 
describRd by notice in the Gazette 
under the hand of the minister and 
shall include all branches or out­
stations b11ildings or premises to 
which convicts may be drafted or sent 
from any place tor the purposes of 
imprisonment detention confinement 
labour or otherwise and all officers 
quarters used in connection with such 
place; 

''gaol" shall mean any place now used or 
hereafter established under section 
fif'teen and described by notice in the 
Gazette under the hand of the rninister 
as a place for the detention or con­
finement of persons liable to detentiou 
in custody and shall ifJdude all yards 
and buildings and officers quarters 
used in connection with such place; 

-------------~---

* Sec Proclamation No. 112 (Administration) of 1H06, Gazette, 21st 
December, 1\.106, p. 682, declaring that Ordinance shall come into operation 
on the 1st January, 1H07. 
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"'lock-up" shall mean any building cell 
or place in which any person law­
fully arrested or detained in custody 
is placed with a view to his being 
brought to trial or removed to a gaol 
or any building cell or place pro­
vided for the detention in custody of 
prisoners at or in the neighbourhood 
of any place where there is no 

. ordinary gaol ; 
'~governor" and "deputy-governor" shall 

mean respectiveJy the officers ap­
pointed under section stx to a convict 
prison or gaol and any person law­
fully acting for any sueh officer; 

"gaoler" shall mean the keeper or officer 
for the time being in charge of any 
gaol to which no governor or dAputy­
governor has been appointed ; 

"subordinate officer " shall mean every 
officer male or female attached to a 
con viet prison or gaol or reformatorv 
other than a visiting magistrate resi­
dent magistrat~ lady superintendent 
governor deputy- governor warden 
chaplain or medical offieer ; 

"convict" shall mean any convicted person 
under detention at a convict prison; 

'' prisoner" shall mean any person whether 
convicted or not who is detained in 
any gaol or lock-up; 

"Itesident Magistrate" shall include an 
Assistant Resident Magistrate; 

" reformatory" shall mean any institution 
established under section forty-five anfl 
all lands outbuildings JJremi~es ad­
jacent thereto and used in connection 
therewith; 

'' Regulation " shall in Parts II to Vll 
inclusive mean any Regulation made 
under ~ection thirty-seven and in 
Part Vlll shall mean any Regulation 
made under section sixty-one of this 
Ordinance; 

"' warden " shall mean any offlcer male or 
female appointed to manage and be 
in charge of a reformatory or portion 
thereof and any person lawfully acting 
for such officer. 
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PART II. 

ADMINISTRATION OF CONVICT PRISONS AND 

GAOLS AND APPOINTMENT OF OFFICERS. 

4. (1) There shall be a department to be 
known as the "Prisons Department" in 
charge of which shall be an officer to 
be styled the ··Director of Prisons" and 
appointed by the Lieutenant- Governor. 

(2) The duties of the Prisons Depart­
ment shall be the performance of all 
work necessary for or incidental to 
the administration of convict prisons 
gaols reformatories and such other duties 
as may be assigned to it by Regulation. 

5. (1) The Lieutenant-Governor may from 
time to time appoint an officer to be 
styled '"Inspector of Prisons" who 
shall perform such duties as are 
assigned to him by this Ordinance or 
by Regulation. 

(2) The Inspector of Prisons shall 
periodically and at such other times 
as the minister may direct visit and 
int,pect every convict prison gaol and 
lock-up within the Colony and shall 
conform to such instructions as may 
be issued to him in that behalf by the 
minister. It shall be his duty to see 
that all Regulations for the management 
of convict prisons gaols and lock-ups 
have been and are being strictly ob­
served and to report immediately to 
the minister if such Regulations are 
not being strictly observed. 

6 .. (1) There shall be for every convict 
prison and if the Lieutenant-Governor 
shall so determine for any gaol a 
governor or a ceputy governor or both 
such officers and a medical officer and 
for every convict prison or gaol in 
which females are detained there shall 
if the Lieutenant- Governor shall so 
determine be a lady superintendent and if 
in any prison females only are detained 
the lady superintendent in charge 

Establish­
ment of 
Prisons 
Department. 

Inspector of 
Prisons 
appointment 
and duties. 

Officers of 
convict 
prisons and 
gaols. 
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thereof shall be deemed to be the 
gaoler and shall so far as practicable 
perform all the duties imposed upon 
a gaoler by this Ordinance or any 
Regulation. 

(2) In every gaol for which a governor 
or deputy governor shall not have been 
appointed there shall be an officer to 
be styled the "gaoler" and such gaoler 
and the oflicers of every such gaol 
shall be under the immediate authority 
and superintendence of the resident 
magistrate of the district in which the 
same is situate who shall be respons­
ible to the minister for the proper 
management of su0h gaol. 

(3) Whenever no medical officer shall 
have been appointed for any gaol 
under this section the district surgeon 
resident at the town in which such 
gaol i~ situate shall act as the medical 
officer thereof. 

(4) One or mora ministers of religion 
may be appointed to every convict 
prison or gaol who shall perform the 
duties and functions of chaplain to 
such con viet prison or gaol. 

7. All (I meers of convict prisons and gaols 
(other than subordinate oflicers) shall be 
~ppointed and be removable b_y the Lieu­
tenant-Governor and all subordinate officers 
shall be appointed by the Director of Prisons 
under an agreement in writing in which 
shall be incorporated the period and other 
conditions of their service and shall be 
removable by the Director of Prisons sub­
ject to an appeal to the minister rnade in 
accordance with Regulations. 

8. ('1) No snbordinate officer ~hall be at 
liberty to resign or withdraw himself 
from his office before the expiration 
of the period for which he shall have 
agreed to serve except with the per­
mission in writing of the Director of 
Prisons. 
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(2) If any subordinate officer shall 
desert from a convict prison or gaol 
or shall withdraw himself from his 
office in contravention ofthe provisions 
of this section he shall be liable on 
conviction to a fine not exceeding fifty 
pounds and in default of payment 
thereof to imprisonment with or with­
out hard labour for a period not ex­
ceeding three months or to such 
imprisonment without the option of a 
tine and shall further be liable to 
forfeit all arrears of pay due to 
him. 

9. Whenevt-r any officer of a convict Duty of 
prison or gaol is suspended removed from officer of con-

. viet prison 
or resigns his office or die~ t~e offlcer so or gaol to 
suspended removed or resigning and the qllit premises 
members of his family and the members of 0?c~piedf by 

the family of every deceased officer shall ~~c'~e 0~1 
quit the possession of any premises in which resignation 
he or they have previously resided by virtue thereof. 

of such office when reqtnred so to do by 
notice under the hand of the Director of 
Prisons and if he or they refuse or neglect 
to give up such possession within forty-· 
eight hours after such notice as aforesaid 
has been served the Resident Magistrate of 
the district upon proof made of the service 
of such notice and of such refusal or neglect 
to comply therewith may by warrant under 
his hand direct any person named in such 
warrant to enter by force if necessary into 
or upon the premises and eject or remove 
therefrom every such officer or any other 
person wrongfully retaining possession to-
gether with any goods or articles there 
found which are not the property of the 
Crown. 

I 0. It shall be lawful for the Lieutenant­
Governor from time to time as occasion 
may require to appoint any Resident Magis­
trate to be a visiting Magistrate of any 
convict prison or gaol and from time to 
time to revoke such appointment. 

Appointment 
of visiting 
Magistrates. 

Or d. 
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PRISONS AND HE]'ORMA'l'ORIES. 

PART III. 

CONVICT PRISONS. 

I I. The Lieutenant-Governor may from 
time to time establish convict prisons in 
this Colony for the purposes of the detention 
and confinement in accordance with the 
proviswns of this Ordinance and any 
Regulation of persons convicted of any 
offence and sentenced to any period of 
imprisonment with hard labour. · 

12. (1) No governor or deputy governor or 
other oHicer of a con viet prison shall 
receive into his custody thereat any 
convict except upon the warrant of the 
Court by which sentence was pas~ed 
upon such convict or upon a warrant 
under the hand of the minister and he 
shall keep such warrant for purposes 
of record. And every sheriff <leputy 
sheriff gaoler or other person shall be 
bound to transmit through an officer 
in charge of a con viet such warrant at 
the time of the removal of such con­
vict to a convict prison. 

(2) If a convict be removed to a con­
vict prison as in this section provided 
the warrant under which he shall 
have been detained at the place from 
which he is being removed shall be 
transmitted by the officer in charge of 
such prison to the officer in charge of 
the place to which such removal is 
made together with a statement of the 
punishments (if any) for prison offences 
recorded against him and a statement 
of all other facts relating to such <~on viet 
as may be prescribed by Hegulation. 

(B) Anyconvict may Ly warrant under 
the hand of the Director of Prisons be 
from time to time retnoved from one 
con viet prison to another con viet prison 
or from a convict prison to a gaol or 
from a gaol to a convict prison if such 
convict be under sentence of hard 
labour or of death. 
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13. T.he governor or if there be noKeepin g of 
!.Wvernor the deputy governor of every journal in 
L} convict 
convict prison shall keep a journal in which prison by 
he shall record all events of importance governor. 
happening within the prison or outside such 
prison connected with the convicts detained 
therein and such journal shall be produced to 
the Inspector of Prisons and the visiting Magis-
trate upon every visit made by either of 
them and shall be signed by such Inspector 
or Magistrate upon every such visit in proof 
of such journal having been so produced. 

I 4. Every convict detained or confined Performance 
in a convict prison shall subject to the f! ~~~ov~~t 
provisions of this Ordinance and any Regu- prison. 
lation perform such labour tasks and other 
duties as may be assigned to him by the 
governor or deputy governor thereof or by 
the officer in whose charge· he shall be. 

PART IV. 

GAOLS. 

15. The Lieutenant-Governor may from Establish­
time to time establish gaols for the deten- mentofgaols. 
tion and confinement of persons liable to 
detention in custody 

16. No governor deputy governor or Reception of 
gaoler in charge of a gaol shall receive into persons in gaols. 
his custody any person thereat except ; 

(a) in the case of a person committed 
under an order of civil imprison­
ment or any other order writ or 
judgment of a civil court on the 
production to him of such order 
writ or judgment; 

(b) in the case of an alleged lunatic 
on production of an urgency order 
issued under section four of the 
Lunacy Proclamation 1902 or any 
amendment thereof or under the 
circumstances mentioned in section 
six of the said Proclamation or 
any amendment thereof; 
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PRISONS AND REFORMATORIES. 

(c) in the case of a person accused 
but not convicted of having com­
mitted an offence upon the pro­
duction of the warrant of commitment 
of such person ; 

(d) in the case of a person convicted 
of and sentenced to imprisonment 
for an ofience upon production of 
the warrant of the Court by which 
such sentence was passed; 

(e) in the case of a person committed 
for detention under sections sixt1}­
eight sixty-nine or seventy of the 
Criminal Procedure Code 1903 upon 
production of the order· of commit­
ment; 

(f) in any other case upon a warrant 
under the hand of the minister; 

and the governor deputy-governor or gaoler 
aforesaid shall keep every such order writ 
judgment or warrant for purposes of record. 

17. Every person received into a gaol as 
aforesaid shall be detained therein in safe 
custody until lawfully discharged or removed 
therefrom and if any person sentenced to 
imprisonment with hard labour shall be 
detained in a gaol he shall subject to 
any special order of the Court and subject 
also to the provisions of this Ordinance or 
any Regulation perform such labour and 
other duties as may be assigned to him by 
the governor deputy governor or officer in 
whose charge he shall be. 

18. ( 1) Male and female prisoners shall be 
confined in separate parts of a gaol 
and in such a manner as to prevent 
them from seeing conversing or holding 
any intercourse with eaeh other and 
the prisoners of either sex shall be 
divided . into classes subject to any 
RegulatiOn; 

(2) White and coloured prisoners shall 
be confined in separate parts of a 
gaol and as far as possible white 
prisoners shall be kept out of view of 
coloured prisoners. 
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19. The governor or deputy governor 
(if any) and the gaoler of every gaol shall 
keep a journal in which he shall record all 
events of importance happening within the 
gaol or outside the gaol if in any way con­
nected with prisoners detained therein; such 
journal shall be produced to the Inspector 
of Prisons and to the visiting Magistrate 
upon every visit made by either of them 
and to the Resident Magistrate of the 
district upon the occasion of every visit 
made by him in accordance with sections 
twenty-two and twenty-three and shall be 
signed by such Ins pee tor or Magistrate 
upon each such visit in proof of such 
journal having been so produced. 

Duty of 
gaoler to 
keep a 
journal. 

20. Prisoners detained under an order Persons de­
or J·udgment of a civil Court and unconvicted tained under 

order of 
prisoners a waiting trial for an alleged offence civil 
and persons committed for detention under imprison­
sections sixty-eight sixty-nine or seventy of ment a~d 
the Criminal' Procedure Code 1903 shali be unconviCted prisoners 
allowed to procure for themselves from may procure 
outside the gaol and to receive at proper necessaries. 

hours therein food bedding clothing or 
other necessaries subject to a strict 
examination thereof and under such limita-
tions and restrictions as may be prescribed 
by any Regulation which shall be framed 
as to prevent extravagance or luxury and 
to exclude all articles which might possibly 
communicate infection or facilitate escape. 

21. No such prisoner as is mentioned in the Unconvicted 
last preceding section s.'hall be compelled prisoners 

not com­to wear prison dress nnless such prisoners pelled to 
dress be deemed insufficient or improper or wear prison 
in an unsanitary condition or unless it is dress except 

h .f! in certain neeessary to preserve t e same 10r purposes cases. 
of justice. 

22. No gaoler shall punish any prisoner 
for any ofl'ence except to carry out a sen­
tence for a prison offence as hereinafter 
provided save that when and as often as it 
shall be urgently and absolutely necessary 
to secure any prisoner who has displayed 
or is threatening violence or who has 
escaped or who is clearly meditating or at­
tempting to escape the gaoler may in his 

Gaoler not to 
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discretion order such prisoner to be placed 
in irons or other approved mechanical means 
of restraint pending the arrival of the Resident 
Magistrate and such gaoler shall in every 
case make an entry in his journal recording 
the particulars thereof and shall without 
loss of time send notice of his action to the 
Resident Magistrate who shall as soon a~ 
may be visit the gaol and confirm or set 
aside the gaolers order. 

23. No prisoner shall be placed in irons or 
be subjected to any other means of mechani­
cal restraint save for violent conduct or 
escape or attempted escape or unless there 
shall be reason for suspecting that a prisoner 
is meditating escape or violent conduct or 
unless the me<iical officer shall in writing 
advise such restraint and all orders of 
mechanical restraint shall be recorded in a 
book to be kept for the purpose and such 
book shall be submitted to the visiting 
or Resident Magistrate on the occasion of 
each visit and no continuous period of 
mechanical restraint shall excee<i three 
months without an order under the hand 
of the minister authorizing the same. 

PART V. 
lit 

PowERS AND DuTIES OF OFFICERS OF CoNVJCT 

PRISONS AND GAOLS AND DISCIPLINE OF 

CONVICTS AND PRISONERS. 

24. It shall be the duty of the governor 
or if there be no governor of the' deputy 
governor of any convict prison or gaol or 
if there be no deputy governor then of the 
gaoler and of every subordinate offlcer who 
is in charge of any convict or prisoner to 
cause every convict or prisoner who shall 
be sentenced by any Court to any punish­
ment to undergo the same in manner and 
form as by order on such senteuce is 
directed and for so doing the order of the 
Court or a certified copy thereof shall be 
sufficient authority to each of the said persons 
respectively. 
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25. (1) Every governor and deputy-governor 
of a convict prison or gaol and every 
gaoler shall be deen1ed to be a police 
officer and it shall be lawful for the 
minister from time to time to appoint 
as he shall deem necessary persons to 
be and act as police officers at the 
several convict prisons and gaols and 
such persons shall be invested with 
all powers authorities and functions 
by law belonging to police officers ; 
provided that any such police officer 
may be suspended by any governor 
or deputy-governor or by the Resident 
Magistrate if there be no governor or 
deputy-governor until the deciswn of 
the minister shall be given. 
(2) All such police officers as afore­
said are authorized and required to 
use all lawful means in their power 
for detaining the convicts and prisoners 
under their charge in safe custody. 

26. (1) In every convict prison and gaol 
punishment cells shall be provided and 
appropriated exclusively for the confine­
ment of convicts and prisoners con­
victed and sentenced for offences 
mentioned in Part VI. 
(2) No punishment cell shall be used 
until it has been certified by the 
visiting Magistrate or if there be no 
visiting Magistrate by the Resident 
Magistrate acting upon the report of 
the medical officer that it can be used 
as a punishment cell without detri­
ment to the health of convicts or 
prisoners. 
(3) Every cell certified . as in this 
section mentioned shall be distinguished 
by a number or mark placed in a 
conspicuous position and shall be 
referred to by its number or mark in 
the certificate of the visiting or 
Resident Magistrate. 

27. Any convict or prisoner who shall 
escape or conspire with any person to procure 
the escape of any convict or prisoner or 
who shall assist or incite any other convict 

Governor 
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or prisoner to escape from the convict 
prison or gaol in which he is placed or from 
any post place or conveyance where or 
wherein he may be for the purpose of 
labour or detenti'on or from hospital or while 
in course of removal in custody from one 
place to another or otherwise or who shall 
make any attempt to escape from 
custody whether inside or outside any building 
or enclosure or place or conveyance or who· 
shall be in possession of any instrument or 
other thing with intent to procure his own 
eseape or that of another convict or prisoner 
shall be liable upon coRviction before a 
Court of Resident Magistrate to imprisonment 
with hard labour for any period not exceed­
ing two years to commence from the expiration 
of any period of imprisonment which he shall 
have been sentenced to undergo and in addi­
tion to whipping not exceeding twenty-four 
strokes and the Courts of Resident Magistrates 
shall have special jurisdidion to impose 
any such punishment as is mentioned in this 
section. 

28. Every person not being an officer of 
the Prisons Departn1ent or a police officer 
who shall apprehend and secure any convict 
or prisoner who has escaped as aforesaid 
and shall cause such convict or prisoner to 
be lodged in any lock-up or in custody of 
any governor deputy governor or gaoler of 
the con viet prison or gaol from which sueh 
convict or prisoner escaped shall receive out 
of the public revenue (over and above his 
just and reasonable expenses) such sum by 
way of reward as the minister may deter­
mine. The minister may offer rewards out 
of the public revenue to per&ons wbo shall 
give information leading to the apprehension 
of convicts and prisoners who have escaped. 

29. It shall be lawful for any officer of 
a convict prison or gaol who is on guard 
thereat or in charge of any party of convicts 
or prisoners within or without any convict 
prison or gaol to be armed with loaded 
firearms and if any convict or· prisoner shall 
attempt to escape it shall be lawful when­
ever it is necessary to prevent such escape 
for any such officer to fire upon any such 
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convict or prisoner and if in acting thus 
and under the necessity aforesaid he shall 
kill or wound such convict or prisoner he 
shall not be guilty of any offence. 

30. Every person who aids any convict 
or prisoner in escaping or attempting to 
escape from any convict prison gaol or 
lock-up or who for the purpose of tacilita­
ti~g the escape of any such convict or 
prisoner supplies or ~grees or attempts to 
supply or aids incites or encourages any 
other person in supplying him with any 
mask dress disguise or any· other articles 
instrument or m~tter or thing or conveys 
or causes to be conveyed into any convict 
prison or any place where convicts may be 
placed or in any gaol or lock-up any letter 
or token encouraging inciting or showing a 
desire to give aid in escaping or in break­
ing any Regulation shall be liable on con­
viction to imprisonment with or without 
hard labour for any period not exceeding 
two years. 

31. No fee or gratuity shall be paid or 
payable by any convict or prisoner either 
on his entrance into commitment to continu­
ance in or discharge from any convict prison 
gaol or lock-up to any officer or person 
employed therein and any officer or person 
receiving or demanding any such fee or 
gratuity shall be liable on conviction to a 
fine not exceeding ten pounds and in default 
of payment to imprisonment with or with­
out hard labour for a period not exceeding 
one month or to such period of imprison­
ment without the option of a fine or to both 
such fine and such imprisonment. 

32. No officer of any rank employed in 
connection with a convict prison or gaol 
nor any person acting for or employed by 
him shall sell or receive any benefit or 
advantage from the sale of any article to 
any con viet or prisoner nor shall any such 
otncer or person directly or indirectly have 
any interest in any contract or agreement 
for the supply of any such article. Any 
person contravening this section shall be liable 
on conviction to a fine not exceeding one 
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hundred pounds and in default of payment to 
imprisonment with or without hard labour 
for a period not exceeding six months 
or to such period of imprisonment without 
the option of a fine or to both such fine and 
such imprisonment. 

PART VI. 

TRIAL OF OFFENCES COMMITTED IN CoNVICT 

PRISONS AND GAOLS. 

33. ( 1) The governor or the deputy gover­
nor of any convict prison or gaol and 
the Resident Magistrate of the district 
in which a gaol (not under the control 
of a governor or deputy governor) is 
situate shall try in such convict prison 
or gaol as the case may be any con­
travention by a convict or prisoner of 
any Regulation whether such contra­
vention has taken place within the 
convict prison or gaol or outside the 
same during the period of detention 
of the convict or prisoner therein. 

(2) The term "Resident Magistrate" 
in this and the two following sections 
shall in addition to including an Assis­
tant Resident Magistrate include also a 
resident justice oft he peace within whose 
jurisdiction a convict prison or gaol not 
under the control of a governor or 
deputy governor is situate and such 
resident justice of the peace shall have 
special jurisdiction to impose any 
punishment prescribed for any such 
contravention aforesaid. 

34. The proceedings on any trial within 
a convict prison or gaol under the powers 
of the last preceding section shall be in 
manner and form (as nearly as may be) 
the same as in Courts of Resident Magistrate 
in this Uolony at the hearing and determin­
ation of criminal cases save that there shall 
be no appeal against any conviction or 
sentence on such trial. 
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35. ( 1) As often as a governor or deputy 
governor of a convict prison or gaol 
or a Resident Magistrate shaH under 
the jurisdiction conferred by the last 
two preceding sections sentence any 
person to a period of imprisonment 
~xceeding twenty- one days or to 
whipping the records shall within 
three days of such sentence be trans­
mitted to the Registrar of the Supreme 
Court Pretoria who shall as soon as 
may be lay the same before a judge 
thereof and such judge may upon 
consideration of the same confirm set 
aside or reduce such sentence as 
justice may require; provided that no 
such sentence of imprisonment shall 
be suspended pending the decision of 
the judge; provided further that no 
sentence of whipping shall be in­
flicted until the same shall have been 
confirmed by such judge or in the 
event ot the number of strokes being 
reduced until notification has been re­
ceived of such reduction. 

(2) Every sentence imposed by a 
governor or deputy governor of a 
con viet prison or gaol under the 
jurisdiction aforesaid and not subject 
to review under sub- section ( 1) of 
this section shall be reviewed by the 
visiting Magistrate of the convict 
prison or gaol in the following man­
ner: he shall at every visit made by 
him in accordance with any Regula­
tion call for the records of all cases 
which have been tried since his last 
visit and which are not subject to re­
view under sub-section (1) and shall 
then or as soon as may be after his 
visit examine the same and thereupon 
may confirm set aside or reduce any 
such sentence as justice may require. 

Review of 
sentences for 
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offences. 
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(b) any person not being a person 
detained in a convict prison or gaol 
who shall contravene any provision 
of this Ordinance or any Regulation; 

(c) any person who shall in a convict 
prison or gaol commit any offence 
at c0mmon law or against any 
statute other than this Ordinance; 

shall be brought before a Court of Resident 
Magistrate to be therein dealt with accord­
ing to law; provided always that for the 
trial of any subordinate officer of a convict 
prison or gaol for a contravention of any 
Regulation the Magistrate is hereby 
authorized and required to hold his Court 
for the trial of such officer at the convict 
prison or gaol to which he is attached; 
provided further that if any subordinate 
officer of a convict prison or gaol shall 
exceed his leave or be intoxicated whether 
on or off duty and whether within or with­
out a convict prison or gaol or be guilty 
of any act or omission tending in any w-a.y 
to impair the discipline of a convict prison 
or gaol or affecting the due performance of 
his duty he shall be guilty of an offence 
and may be tried by the governor or 
deputy governor of such convict prison or 
gaol (if there be a governor or deputy 
governor thereof) ; and such subordiuate 
officer shall be liable on conviction to a 
deduction from his pay not exceeding five 
days pay. 

PART VII. 

MISCELLANEOUS. 

37. The Lieutenant-Governor may from 
time to time make alter and rescind 
Hegulations not inconsistent with the pro­
visions of this Ordinance ;* 

( 1) prescribing the duties respectively 
of the Director of Prisons and officers 
of the Prison" Department; 

* For Regulations (to come into force on h;t January, I !!07) for t.hc 
government. an<l management. of convict. prisons, see Government Notice No. 
li34H of 190G, Gazette, 28th December, l!JOG, p. Hl. 

.For Regulations (to come into force on 1st January, l!W7), for the 
government and management of gaols, sec Government Notice No. 134!) of 
190fi, Gaz.ette, 28th December, 1906, p. 764. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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(2) for the general government and 
management of con viet prisons gaols 
and lock-ups and for the classifieation 
of convicts or prisoners therein and 
for the setting apart of places in gaols 
for persons confined by an order of 
dvil imprisonment; 
(:3) prescribing the mode of appointment 
the conditions of service and the duties 
and conduct of the oflicers of convict 
prisons and gaols ; 
(4) prescribing the mode of supplying 
food and determining the scales of diet and 
the quantity of clothing and necessaries 
for the officers of convict prisons and 
gaols and for the convicts or prisoners 
detained therein ; 
(G) for tbe safe custody of convicts or 
prisoners when at labour or otherwise; 
(fl) as to the procedure for obtaining 
mitigation or remission of sentences or 
otherwise to well conducted convicts 
and prisoners; and for the supply of 
food clothing or means of travelling to 
eonvicts or prisoners on their discharge; 

(7) as to the grant and withdrawal of 
indulgences and privileges to convicts 
and prisoners and the scale of remuner­
ation to convicts and prisoners for 
labour performed during detention; 
(8) as to the admission of any person 
within any convict prison or gaol other 
than the officers thereof and the persons 
who are or may be detained therein; 
(~)) as to the receipt and custody by 
officers of convict prisons and gaols 
of money valuables or other articles 
belonging to any convict or prisoner 
and defining the conditions and circum­
stances under which payment or deli very 
of such money valuables or other 
articles shall be made during the period 
of imprisonment to ~uch convict or 
prisoner; 
( 10) prescribing the powers and duties 
of medical officers and chaplains of 
convict prisons and gaols; 

55 

Or d. 
No.6 

of 
1906. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Ord. 
No.6 

of 
1906. 

PRISONS AND REFORMATORIES. 

(11) prescribing the duties of visiting 
Magistrates of or Resident Magistrates 
in relation to convict prisons and 
gaols; 
(12) for prohibiting the supply to 
convicts or prisoners of intoxicating 
liquor tobaeco narcotics drugs and 
regulating the introduction into any 
convict prison or gaol of any article 
of food drink clothing or of any 
letters or documents; 
(13) prescribing the duties and powers 
of the Inspector of Prisons; 
(14) for the measuring photographing 
and taking of finger print impressions 
or other records of persons confined 
in any convict prison gaol or lock-up 
or otherwise detained in custody; 

and any Regulations may provide penalties 
for any contravention thereof and different 
penalties in case of successive breaches :-

(a) for a contravention by an officer a 
fine not exceeding twenty pounds 
and in default of payment of the 
sa1ne imprisonment with or without 
hard laboue for a period not ex­
ceeding two mouths or such im­
prisonment without the option of a 
tine or to both such fine and such 
imprisonment ; 

(b) for a contravention by a convict or 
prisoner; 

(i) solitary confinement not exceed­
Jng forty-two days~ 

(ii) reduced diet not exceeding 
twenty-eight days in all or four­
teen days at one time; 

(iii) spare diet not exceeding seven 
days. in all or three days at 
one tin:1e; 

(iv) whipping not exceeding twenty-
four strokes ; 

or any or all such punishments ; 
provided always that whipping shall 
not be imposed as a punishment 
upon an unconvicted prisoner. 
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All Regulations made under any of the 
laws hereby repealed shall be deemed to be 
made under this section and shall remain 
of force and effect until rescinded or 
altered as herein provided. 

38. So much of this Ordinance and of Affixing 
any Regulation as relates to the treatment notice in 

prisons 
and conduct of convicts or prisoners ~hall ot provisions 
be printed in legible characters both in the as to 
English and Dutch languages and fixed up ~1~eatment 
in conspicuous parts of every convict pri~on prisoners. 
or gaol and in such a manner as to be 
legible to officers convicts and prisoners 
therein. 

39. Every convict or prisoner whose Discharge of 
term of imprisonment shall expire on a convicts. 

Sunday shall be entitled to his discharge 
on the Saturday next preceding and any 
officer in whose custody he may be is 
authorized in such event to discharge him 
on the last-mentioned day. 

40. It shall be the duty of every Resident Medical 
Magistrate to require from the medical certificate on 

LJ death of 
ot'ficer of a convict prison or gaol situate convict and 
within his district or if for any cause such inquest if 
cannot be obtained from the mf'dical oflicer necessary. 

then from some medical practitioner a 
certificate showing the cause of death of 
every convict or prisoner who may die at 
any such convict prison or gaol whether-
from natural causes violence or sentence of 
a court of law and if a Resident Magistrate 
shall deem it necessary he shall hold an 
inquest on the body of such convict or 
prisoner as far as may be in accordance 
with the Inquests Proclamation 1901 or 
anv law amending the same. 

41. Any officer of a convict prison or Officer of 
convict gaol who shall be convicted of assaulting 

any convict or prisoner may in addition to 
any other penalty imposed therefor be dis­
missed from his office and if he shall have 
been sentenced for such offence to a fine of 
five pounds or upwards or to any period 
of imprisonment without the option of a 
fine he may not be re-appointed to the 
same office or appointed to any office in the 
public service ot the Colony. 
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42. Any person loitering about any con­
vict prison gaol or lock-up or other 
place where convicts or prisoners may be 
for the purpose of 1m prisonment or labour 
who refuses or neglects to depart therefrom 
upon being duly warned so to do by any 
police constable or by any officer of a con­
vict prison or gaol shall be guilty of an 
offence and shall be liable on conviction to 
imprisonment with or without hard labour 
for a period not exceeding one month or 
to a fine not exceeding ten pounds and in 
default of payment of the same to imprison­
ment with or without hard labour for a 
like period. 

43. Subject to Hegulation the Director 
of Prisons may with the approval of the 
minister contract with any divisional council 
or municipal council or other public body 
or with any company or individual for the 
employment of convicts and prisoners who 
are under sentence of hard labour upon 
such terms and conditions as to safe custody 
and rnaintenance as may be agreed betweeu 
such parties and any place agreed upon for 
such employment shall be deemed to be a 
convict prison or gaol for the purpose of 
offences by prisoners and convicts and 
officers in charge of 1he same. 

44. When any Court of Resident Magistrate 
or court of resident justice of the peace held 
at a place where there is no prison shall 
sentence a person to imprisonment for any 
period not exceeding one month it shall lie 
competent for such Court to direct such 
imprisonment to be in the nearest lock-up 
in lieu of in any gaol. 

PART VIII. 

REFORMATORIES. 

45. It shall be lawful for the Lieutenant­
Governor to establish reforrmttories for the 
reception and custody of juvenile oil'enden; 
and in every such reformatory the males 
shall be kept separate and apart from the 
females and white persons from coloured 
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persons. The establishment of a reform­
atory under this section shall be notified 
in the Gazette together with a description 
of the boundaries thereof. 

46. Whenever any juvenile who in the 
opinion of the Court before which hu is 
charged is not less than twelve years 
and is less than sixteen years of age is 
convicted either upon indictment or sum­
mary trial of an offence punishable with 
imprisonment the Court may in addition to 
or in lieu of sentencing him to imprison­
ment order that he be sent to a reforma­
tory established under this Ordinance and 
be there detained for a period of not less 
than two years and not more than five 
years ; provided that such period of deten­
tion in a reformatory ex pi res at or before 
such juvenile attains the age of eighteen 
year::; and the Couf't may further order that 
at the expiration of any such sentence of 
imprisonment or detention in a reformatory 
or in lieu thereof that such juvenile be 
apprenticed to some useful calling or occu­
pation until he has attained the age of 
eighteen years. 

47. (1) Whenever any Court shall order 
any juvenile to be detained in a 
reformatory established under this 
Ordinance a warrant shall be issued 
by the Court for that purpose setting 
forth the offence of which such juve­
nile has been convicted and the period 
for which such juvenile shall be so 
detained and the reformatory to 
which such juvenile shall be sent and 
the age of such juvenile and such war­
rant shall be forwarded to the warden 
of such reformatory and shall be the 
authority for the conveyance of the 
juvenile thereto and his detention therein. 

(2) In any proceedings taken for any­
thing done in obedience to such warrant 
aforesaid the fact that it was done 
under the warrant shall be sufficient 
answer thereto without setting forth 
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anything which has transpired 'pre­
viously and the production of such 
warrant shall be sufficient evidence in 
support of such answer. 

48. Every warrant issued under this Part 
of this Ordinance shall be executed anrl 
obeyed by the person to whom the same is 
directed and delivered and the production 
thereof with a statement annexed thereto 
signed by the warden of a reformatory that 
the juvenile named in such warrant was 
duly received into and is at the signing 
thereof detained in such reformatory shall 
in all proceedings whatsoever be sufficient 
evirlence of the facts stated in such warrant 
and of the subsequent detention and identity 
of the juvenile named therein. 

49. The Lieutenant-Governor may by an 
order under the hand of the minister at any 
time rluring the detention of any juvenile in 
a reformatory remove any such juvenile to 
any other reformatory establisherl under 
this Ordinance and may also order the 
release of any juvenile from the reformatory 
in which he may be detained and he shall 
upon the production of any such ordet· be 
removed or ·discharged in accordance there­
with. 

50. At any time before the expiration of 
a warrant authorizing the detention of any 
juvenile in a reformatory the R.esident 
Magistrate of the district in which such 
reformatory is situate or of the rlistrict in 
which such juvenile shall be detained may 
bind him as apprentice to any useful calling 
or occupation in the same manner in which 
destitute children are now authorized to be 
bound by any law and such binding shall 
be as effectual as if such juvenile were ot 
full age and had bound himself; provided 
that if such juvenile shall have a parent 
or guardian alive no such apprenticeship 
shall take place without the consent of any 
such parent or guardian. 

5 I . The Resident Magistrate aforesaid 
may in any articles of apprenticeship under 
this Ordinance provide that such portion of 
the wages to become due to such apprentice 
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as he may think fit shall be deposited at 
such times and in such manner as he shall 
determine in any Post Office Savings Bank 
of this Colony on account of such apprentice 
and every such deposit shall be deemed and 
allowed as a payment to such apprentice 
but no portion thereof shall be withdrawn 
by such apprentice without the consent in 
writing of the Resident Magistrate until the 
expiration of the apprenticeship. 

52. All members of the Executive Council ~1~ 0 may 

all members of the Legislature all judges of ;~~~~·ma­
the Supreme Court and the Resident Magis- tories. 
trate and all resident justices of the peace 
of the district in which the reformatory is 
situate shall be entitled to visit such 
reformatory and shall have admission to 
the same accordingly and the Resident 
Magistrate and all resident justices of the 
peace shall further be entitled to have 
access at convenient times to every juvenile 
in the district apprenticed under this 
Ordinance. 

53. Every person who by virtue of the last 
preceding section shall visit any reformatory 
may inscribe in a book (to be for that pur­
pose provided and kept by the warden of 
every reformatory) any remarks or observa-
tions which he may think fit to make touching 
or concerning such reformatory and the 
warden teachers officers servants and inmates 
thereof or any of them and may sign his name 
to such remarks or observations and every 
such book shall be carefully preserved by 
every such warden and any warden who shall 
obliterate or destroy any such books or any 
such remarks or observations or any signature 
thereto shall be liable on conviction to a 
fine not exceeding twenty-five pounds and 
in default of payment of the ~arne to imprison-
ment with or without hard labour for a 
period not exceeding thr'ee months. 

54. If the warden of any reformatory or 
any teacher officer or servant thereof shall 
wilfully or negligently allow any juvenile 
detained therein to escape therefrom every 
such offender shall be liable on conviction 
to a fine not exceeding fifty pounds and in 

VisitorR 
hook: 
entries 
therein. 

Peitalties for 
allowing 
escapes. 
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PRISONS AND REFORMATORIES. 

default of payment of the same to imprison­
ment with or without hard labour for any 
period not exceeding six months or to such 
period of imprisonment without the option 
of a fine. 

55. If any juvenile apprenticed or bound 
under this Ordinance shall desert or abscond 
from the service of his master it shail be 
lawful for any Court beJore which such 
apprentice shall be brought upon proof 
of such facts to order in addition to 
any punishment which may be imposed 
that the child be returned to the 
service of such master or that such child 
be detained in a reformatory until the 
attainment of an age not exceeding eighteen 
years. 

56. If any juvenile detained in any re­
formatory shall abscond therefrom or 
wilfully damage or destroy any property in 
or belonging thereto such juvenile if a male 
shall be liable on conviction to a penalty of 
whipping in manner hereinafter provided 
or whether a male or a fen1ale to reduction 
of diet and solitary confinement in accord­
ance with Regulations ·and the Resident 
Magistrate of the district may order any 
juvenile convicted of absconding to be sent 
back to the reformatory and to be there 
detained till the attaininent of the age of 
eighteen years or of such lesser age as ~uch 
Resident Magistrate may determine. 

57. In case any whipping shall be 
ordered under the provisions of the last 
preceding section the order shall speci(y 
the number of cuts to be inflicted and in 
the case of an offender under the age of 
fourteen years such number shall not 
exceed twelve and in no case shall exceed 
twenty and in all cases the instrument used 
shall be a cane and on the occasion of 
every such whip ping there shall be present 
the warden of the reformatory and the 
medical officer thereof who shall sign in 
the record book the minute recording the 
particulars of such whipping. 
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58. Any person who shall directly or 
indirectly counsel ineite or induce by letter 
or otherwise any juvenile detained in any 
reformatory to abscond or escape therefrom 
or break his apprenticeship and abscond 
f:r-om his master before his regular discharge 
or before the expiralion of such apprentice-
ship or who shall aid or abet any such 
inmate in absconding or escaping or who 
knowing such juvenile to have absconded or 
escaped shall harbour or conceal or assist 
in harbouring or concealing him or shall 
prevent him from returning to such 
reformatory or to his master shall be liable 
on conviction to a fine not exceeding fifty 
pounds and in default of payment to 
imprisonn1ent with or without hard labour 
for a period not exceeding six months or to 
such period of imprisonment without the 
option of a fine. 

59 The production of the Gazette con­
taining the notification of the establishment 
by the Lieutenant-Governor of any place 
as a reformatory under this Ordinance or 
notifying the appointment of any person 
as an officer oi a reformatory shall be 
conclusive evidence of the facts stated therein 
in any proceedings in any Court. 

60. All civil proceedings to be brought 
against any person for anything done in 
pursuance of this part of this Ordinance 
shall be commenced within six months 
next after the act complained of; and 
notice in writing of such proceedjngs and 
the cause thereof shall be given to the 
defendant one month at least before such 
commencement. 

~\.ccessories 
to escape or 
ahsPonding. 

Appoint­
ment of 
officer under 
this 
Ordinance: 
how 
proved. 

Limitations 
of actions 
against 
officers. 

6 I . The Lieutenant-Governor may from Power to 
time to time make alter and repeal Regula- make 

Regulations 
tions not inconsistent with this Ordinance: for the 

\a) for the classification treatment ntnagement 

instruction and employment of ~eforma­
iuveniles detained in reformatories; tories. 

(b) as to the food and clothing of such 
juveniles; 

(c) as to H e discipline and good order 
of such juveniles and their punish­
ment for breach of discipline; 

63 
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of 
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No. 7 

of 
1906. 

(d) as to the appointment anrl duties 
of wardens guards instructors at­
tendants and other officers em­
ployed at reformatories the removal 
of such of!icers and the eonditions 
of their service. 

The -provisions of section thirty-seuen re­
lating to punishments whieh may be imposed 
on priRons officers for breaches of Regula­
tions therein mentioned shall apply mutatis 
mutandis in the case of breaehes of duty 
by officers of reformatories. 

Title. 62. This Ordinance may be cited for all 
purposes as the Prisons and Reformatories 
Ordinance 1006. 

Schedule. 

LAws REPEALED. EXTENT OF REPEAL. 

Law No. 14 of 1880 ... , Articles one, two, four, jive, six, seven, nine, 

Proclamation (Transvaal) 
No. 30 of 1902 ... 

Ordinance No. 36 of 1902 ... 
Ordinance No. 45 of 1903 .. 
Ordinance No. 2 of 1904 ... 

! ten, twelve, thirtee11., fourteen, fifteen, 
eighteen, nineteen, tmenty-one, twenty-two, 
thirty-two, and thirty-three (being the un­
repealed articles). 

Sections one and two (being the unre 
pealed sections). 

Sections one and two. 
Sections four and five. 
Sections one, three, four, and five (being 

the unrepealed sections). 
Ordinance No. 20 of 1904 ... The whole. 

No. 7 of 1006.] !Promulgated 20th July, 1906. 

AN ORDINANCE 

To amend the Epidemic Disease and Hospital 
Committees Ordinance 1905. 

(Assented to 14th July, 1906.) 

BE IT ENACTED. by the Lie~ tenant-Governor of The 
Transvaal w1th the ad v1ce and eon sent of the 

Legislative Council thereof as follows:-
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EPIDEMIC DISEASES AND HOSPITAL COMMITTEES AMENDING. 65 

I. Sub-section (1) of section one of the 
Epidemic Disease and Hospital Committees 
Ordinance 1905 shall be aud is hereby amended 
by the repeal of paragraph (a) thereof and 
the substitution therefor of the following 
new paragraph ; 

" (a) for the carrying out of any RegulatiOns 
"made by the Lieutenant-Governor 
" for the maintenance of the health of 
"the inhabitants of the area for which 
" such committee is appointed and 
" for the making of charges in 
"respect of any sanitary services ren­
" dered under such Regulations or for 
"carrying out in such area any such 
" Regulations as are mentioned in 
"section fifty-eight of the Municipal 
" Corporations Ordinance 1903". -t: 

Amendment 
of sub­
section (1) of 
section one of 
Ordinance 
No.3 of 1905. 

2. Penalties may be imposed by any such Penalties for 
Regulations aforesaid for a breach thereof breach of 

Regulations. 
and different penalties may be imposed in 
the case of successive or continuous breaches 
but no such penalty shall exceed fifty pounds. 
The provisions of sections fifty to fifty-five 
inclusive of the Municipal Corporations 
Ordinance 1903 shall mutatis mutandis apply 
as if the Regulations aforesaid were bye-laws 
in force in a municipality and the committees 
aforesaid were Municipal Councils and the 
areas for which they are appointed were 
municipalities. 

3. Any committee constituted by Procla­
mation No. 11 (Administration) 1906 and 
Proclamation No. 20 (Administration) 1906 
shall be deemed to have been from the date 
of such Proclamation constituted under section 
one of the Epidemic Disease and Hospital 
Committees Ordinance 1905 as amended by 
this Ordinance and all Hegulations published 
under the said Proclamations and all penal­
ties heretofore imposed for breaches of 
such Regulations shall be deemed to have 
been lawfully made and imposed. 

4. This Ordinance may be cited for all 
purposes as the Epidemic Diseases and Hospital 
Committees Amending Ordinance 1906. 

Validation of 
constitution 
of certain 
existing com­
mittees and 
of 
Regulations 
enforced by 
the same. 

Title. 

*For Regulations as to Benoni Health Committee, see Government Notice 
No. 1080 of 1906, Gazette, 19th October, 1906, p. 213. 

Or d. 
No. 7 

of 
1906. 

F 
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LIQUOR LICENSING AMENDMENT. 

No. 8 of 1906.J *[Promulgated 30th July, 1906. 

AN ORDINANCE 

To further amend the law relating to tht." sale of 
Intoxicatin~ I..~iquor. 

(Assented to 27th July, 1906.) 

·BE IT EN ACTED by the Lieutenant-Governor of The 
Transvaal with the advice and consent of the 

Legislative Couneil thereof as follows:-

Interpreta­
tion of 
term. 

Amendment 
of section 
two ofOrdi­
nance No. 
32 of 1902. 

Amendment 
of sub-sec­
tion (1) of 
section seven 
of Ordinance 
No. 32 of 
1902. 

Amendment 
of sub-sec­
tion (5) of 
section seven 
of Ordinance 
No. 32 of 
1902. 

I. In this Ordinance the term "principal 
law" shall mean the Liquor Licensing 
Ordinance 1902. 

2. Section two of the principal law 
shall be and is hereby amended by the 
addition to sub-section (a) thereof of the 
following new paragraph: 

'' (5) To any person selling liquor in a 
refreshment room attached to the 
legislature of this Colony if acting 
upon the permission of such legis­
lature or any committee thereof 
and if selling such liquor in 
accordance with the regulatwns and 
conditions laid down by such legis­
lature or committee thereof." 

3. Sub-section ( l) of section seven of the 
principal law shall be and is hereby 
amended by the addition thereto of the 
following new paragraph (e): 

"(e) No sale or delivery of liquor 
under the authority of a wholesale 
liquor license shall take place except 
during such hours as may be fixed by 
the licensing court in respect of each 
such license not being earlier than 
eight o'clock in the morning or later 
than eight o'clock at night." 

4. Sub-section (5) of section seven of the 
principal law shall be and is hereby 
amended by the addition thereto of the 
following words: 

'' ::lee Section 17 as to date of operation of Ordinance. 
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"The provisions of paragraphs (c) (d) 
and (e) of sub-section (1) of this section 
shall mutatis mutandis apply to the 
holder of a 'bottle liquor license' when­
ever he shall sell liquor in quantities 
as great as twelve reputed quart or 
twenty-four reputed pint bottles." 

5. Sub-section (7) of section seven of the 
principal law shall be and is hereby amended 
as follows: 

(i.) by the omission from paragraph 
(c) thereof of the words ''save such 
as is mentioned in the next suc­
ceeding paragraph (d)"; 

(ii.) by the omission therefrom of 
paragraph (d). · 

6. Sub-section (8) of section seven of the 
principal law shall be and is hereby repealed 
and there shall be substituted therefor the 
folio wing provisions :--

·' (R) Licenses for the sale of liquor at any 
railway station refreshment room which 
is situated upon a railway to which 
the provisions of the Railway Regu­
lation Ordinance 1903 or any amendment 
thereof are or shall hereafter be 
declared to be applicable shall be 
obtainable in the following manner and 
subject to the following conditions:-

(a) The lessee or occupier of such re-
freshment room may apply to the 
General Manager of Railways (or to 
any officer of the Railway Adminis­
tration appointed by the General 
Manager in that behalf) for the 
issue of such certificate as is 
mentioned in the next succeeding 
sub-section. 

(b) The said General Manager or any 
such officer aforesaid may with the 
approval of the Resident Magistrate 
of the district in which the refresh­
ment room aforesaid is situate issue 
a certificate to the applicant 
authorizing the grant to him of a 
license by the Receiver of Revenue 

Amendment 
of sub­
section (7) 
of section 
seven of 
Ordinance 
No. 32 of 
1902. 

Repeal 
of sub­
section (8) 
of section 
seven of 
Ordinance 
No. 32 
1V02 and of 
substitution 
of new pro­
visions. 
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of such district for periods of six 
months or twelve months but every 
such license shall expire on the 
Thirtieth day of June or the Thirty­
first day of December next after the 
date of issue thereof as the case 
may be. 

(c) If the owner lessee or occupier of 
any such refreshment room shall 
be the Railway Administration the 
said General Manager or officer 
aforesaid may issue without the 
approval aforesaid to any servant 
or such Administration a certificate 
authorizing the grant to such ser­
vant by the Receiver of Revenue 

·of such· a license as is described in 
the last preceding sub-section. 

(d) Every such license shall be re­
newable in accordance with the 
provisiOns under which it was 
issued for periods of six months 
or twelve months. 

(e) Every such license may be trans­
ferred with the consent of the said 
General Manager or of such officer 
aforesaid ; provided that in the case 
of a license issued under sub­
section (b) such transfer shall be 
approved by the Resident Magistrate 
of the district in which the refresh­
ment room aforesaid is situate. 

(f) Every such license may at any 
time be cancelled by the said 
General Manager. 

(g) For or in respect of every such 
license there shall be paid such 
sums as are prescribed by the 
Second Schedule hereto for a "rail­
way station liquor license" accord­
ing as such license be issued for 
six months or twelve months. 

The sale of liquor at railway station 
refreshment rooms shall be subject to 
the following provisions; that is to 
say that upon any day other than 
Sunday Christmas Day and Good 
Friday liquor shall be sold only to 
persons lawfully using the station 
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premises for railway purposes or to 
perso.ns taking meals at refreshment 
rooms during such meals and upon 
Sunday Christmas Day and Good 
Friday liquor shall be sold only: 

(i) to persons taking meals at such 
refreshment rooms during such 
me~s; or · 

(ii) to passengers fifteen minutes before 
the departure or fifteen minutes 
after the arrival of a long distance 
train and the term " long distance 
train " shall be deemed to mean in 
the case of arrival a train wlJich 
has carried and in tl 1e case of 
departure a train which is about 
to carry passengers one hundred 
miles or more." 

7. Section eight of the principal law shall 
be and is here by amended by the omission 
therefrom of the words " wine or " and by 
the insertion therein immediately after the 
word "article" of the words "save as is 
otherwise provided in the Customs Amend­
ment Ordinance 1906 or any Regulations 
made thereunder" .. 

Amendment 
of section 
eight of 
Ordinance 
No. 32 of 
1902. 

8. Section nine of the principal law shall ~~:~~~nt 
be and is hereby amended by the omission nine of 
therefrom of the words •· wine or". Ordinance 

No. 32 of 
1902. 

9. Section ten of the principal law shall Amendment 
be and is hereby amended by the substitu- of section ten of Ordinance 
tion of the word '·seven" for the word No. 32 of 
'"six" in sub-section (2) thereof. 1902. 

I 0. Section thirty-four of the principal 
law shall be and is hereby amended by the 
insertion of the following proviso immediately 
after the words "accommodation of the 
public": 

"provided that such prohibition shall 
not apply where the Licensing Court 
grants a certificate for a hotel liquor 
license to be held with a general retail 
license." 

Amendment 
of section 
th~rty-four 
of Ordinance 
No. 32 of 
1902. 

69 
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I I. Section forty-two of the principal 
law shall be and is hereby amended: 

( 1) by the insertion immediately after 
the words "such insolvent" of the 
words "and in the case of liquidation 
the official liquidator"; 

(2) by the addition to the end of the 
section of the words: 
"Such widow executor curator 
trustee or liquidator may at the 
next licensing meeting apply for 
the renewal of the license for a 
period not exceeding six months as 
if such license had been held by 
such widow executor curator trustee 
or liquidator." 

Amendment 12. Section fifty-two of the principal law 
of section h 1 b :l · 1 b d d b th ftfty:two of s a l e ant IS wre y amen e y e 
Ordinance omission therefrom of the words ''or in 
No.32ofl~02. respect of the same premises''. 

Amendment 
of section 
e·ighty-two of 
Ordinance 
No.32of1902, 

Liquor in 
certain 
quantities 
not to be 
removed 
without a 
pennit. 

13. Section eighty-two of the principal 
law shall be and is hereby amended by 
the addition immediately before the word 
"lodging" in the said section of the words 
" boarding or ". 

14. No person shall convey or cause 
to be conveyed from any premises in 
any town village or municipality to any 
other premises or to any place any 
liquor in quantities as great as is mentioned 
in sub-section (1) of section seven of the 
principal law unless he shall be in possession 
of a permit issued by the Resident Magis­
trate of the district or a person authorised 
by him or in the case of a detached sub­
district by the Assistant Hesident Magistrate 
thereof or if there be no Resident Magis­
trate or Assistant Resident Magistrate by 
the Hesident Justice of the Peace having 
jurisdiction in the area from which such 
conveyance of liquor is to take place. 

*Every such permit shall be in the form 
prescribed by notice in the Gazette and 
shall state the description quantity and 
quality of liquor which the holder is 
authorised to convey or cause to be 

*For form of permit see Government Notice No, 746 of 1906, Gazette, 
30th July, 1906, p. 259. 
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conveyed under it the premises from 
which and to which the same is to be 
conveyed the name and address of the 
person in charge of the liquor and of the 
person to whom the same is to be delivered 
and shall further state whether such liquor 
if spirituous liquor was distilled in South 
Africa or imported from oversea; and it 
shall be a condition of every such permit 
that it shall accompany the person con­
veying the liquor and be produced on 
demand to any Magistrate Justice of the 
Peace police officer or constable. 

Any person who shall contravene the 
provisions of this section or the conditions 
of any permit granted under it shall be 
liable on conviction to a fine not exceeding 
fifty pounds and in default of payment to 
imprisonment with or without hard labour 
for a period not exceeding three months or 
to both such fine and such imprisonrnent 
and any liqu0r conveyed in contravention 
of this section or such permit shall be for­
feited. 

No permit shall be issued under this 
section for the conveyance of spirituous 
liquor distilled in this Colony unless the 
applicant shall satisfy the issuer that the 
excise duty payable on it by law has been 
paid or secured. 

Any Magistrate Justice of the Peace police 
officer or constable may at all times demand 
from the person in charge of liquor being 
conveyed in the quantities aforesaid or of 
any vehicle which is suspected of being 
used to convey liquor in such quantities 
the permit required by this section. 

Nothing in this section contained shall 
apply to any person conveying or causing 
to be conveyed liquor sold under the 
authority of a Brewers liquor license. 

I 5. The provisions of section fifty-six of Applica­
the principal law as amended by section blll~y of sub-

/
. f h L' I . . F th A d section (7) our o t e rquor _.rcensrng ~ ur er men - of section 
rnent Ordinance 1903 shall apply to section four of 
seven of the principal law as hereby amended. ONrdin

7
anfce 

o.l o 
1903. 
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in cases 
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holder is a 
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taking effect. 
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16. Whenever any holder of a license 
granted under the principal law or any 
amendment thereof shall be a company (not 
being a firm or partnership) the secretary 
and every manager or director of su.ch 
company shall be liable to ~he p~naltws 
prescribed for a contraventwn of snch 
principal law or amendment by any suc.h 
company and in case such license holder Is 
a firm or partnership every member of such 
firm or partnership shall be liable to such 
penalties for such contravention by such 
tlrrn or partnership; provided always that 
nothing in this section shall be de~med to 
exempt from liability to such penalties ::ny 
other person who is lawfully found guilty 
of a contravention of any such law. 

I 7. This Ordinance may be cited for all 
purpo~es as the Liquor Licensing Amendment 
Ordinance 1906 and it shall be read as one 
with the principal law or any arnendment 
thereof and shall take eil'ect from and after 
the first day of August 1906. 

No. 9 of /1906.] *rPromulgated 3rd August, 1906. 

AN ORDINANCE 

1'o f~stahlish a Provisional .Joint Committee for· the 
Witwatersrand District. 

(Assented to 27th July, 1906.) 

\VHI~R~~AS it is desirable to establish a provisional 
joint committee consisting of representatives of 

the loeal authorities within the Witwatersrand district 
for the purpose of establishing and managing hospitals 
for dealing with infectious and contagious diseases and 
for improving and maintaining the main reef road ; 

And whereas it is desirable to provide funds for 
the purposes of the said Committee; 

Be it enacted bv the Lieutenant-Governor of The 
Transvaal with the advice and consent of the Legis­
lative Council thereof as follows:-

* But sec definition of "appointed day " in section one and note 
thereto. 
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I. In this Ordinance unless inconsistent Definition 
with the context: of terms. 

'·the joint committee" means the Rand 
Provisional Joint Committee as established 
and constituted by this Ordinance ; 

"the district " means the area within which 
the Witwatersrand High Court exercises 
jurisdiction. 

"capital expenditure" shall mean and 
include any expenditure on the purchase ot 
land or buildings or on the construction of 
buildings or works of a permanent character. 
*"appointed day" means the thirty-first day 

ofJ uJy1906or such later day as the Lieutenant­
Governor may appoint either generally or 
with reference to any particular provision 
of this Ordinance and different days may 
be appointed for diflerent purposes and 
different provisions of this Ordinance whether 
contained in the same section or different 
sections. 

2. ( 1) There shall be established a Pro­
visional Joint Committee to be known 
as "'the Rand Provisional Joint Com­
mittee'' for the purposes specified in 
this Ordinance which shall continue in 
existence until the Thirtieth day of June 
1907; provided that the Lieutenant­
Governor may from time to time by 
Proclamation in the Gazette extend 
the existence of the joint committee 
for periods not exceeding twelve 
months at a time. 

-j- (:l) Subject to the provisions of this 
Ordinance the joint commHtee shall 
consist of a chairman and vice­
chairman and other members; the 
chairman and vice-chairman shall be 
appointed by the joint committee. and 
the other members shall be appOinted 
as follows:-
Eight by the council of the Municipality 

of Johannesburg. 
Three by the council of the Municipality 

of Germiston. 

Establish­
ment of 
joint com­
mittee. 

* Hee Government Notice No. H7~ of 1906, (}a,:::ette, 31st August., 1\JU!i, 
p. 492, which appoints the Hl st day of August, 1 !106, to be the "appointed 
day " for all purposes of the Ordinance. 

t See Government Notice No. 833 of 190G, Gazette, 24th August, 1906, 
p. 441 ; Government Notice No. 1177, of 1906, Gazette, 16th November, 
1906, p. 451; and Government Notice No.1309 of 1906, Gazette, 14th Decem­
ber, 1906, p. 653, for appointment of members of committee. 
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Two by the council of the Municipality 
of Boksburg. 

Two by the council of the Municipality 
of Krugersdorp. 

Two by the council of the Municipality 
of .Roodepoort-Maraisburg. 

One by the council of the Municipality 
of Springs. 

One by the eouncil of any new Munici­
pality which may hereafter be 
established in the district. 

(3) The said councils are hereinafter 
collectively referred to as "the con­
stituent authorities" and separately 
as "the constituent authority". 

( 
11) The Colonial Secretary shall take 

such steps as may be necessary for 
constituting the joint committee as 
soon as may be after the passing of 
this Ordinance and for summoning 
the first meeting of the joint committee 
and regulating the proceedings thereat 
and all authorities and persons shall 
comply with any instructions issued 
by the Colonial Secretary for that 
purpose. 

(5) The joint committee may act not­
withstanding any vacancy in the joint 
committee and notwithstanding that 
any constituent authority is wholly 
unrepresented thereon. 

* ( 6) It shall be lawful for the Lieu­
tenant-Governor fron1 time to time to 
make alter and rescind Hegulations as 
to the constitution the appointment 
and qualification of members and the 
quorum and proceedings of the joint 
committee and as to the appointment 
by the joint cornmittee of sub-com­
mittees which may consist in part of 
persons other than mem hers of the 
joint committee and the delegation of 
powers and duties by the joint corn­
mittee to such sub-committees and 
subject to the provisions of this Ordi­
nance every such Regulation shall upon 
publication in the Gazette be of full 
force and effect. 

~~~---~-~----

*For such Hcgulatious sec Government Notice No. 1077 of 1906, Gazette' 
Hlth October, 1!106, p. 210. 
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3. On the appointetl day the Johannesburg 
Hospital Committee appointed under section 
four of the Epidemic Disease and Hospitals 
Committees Ordinance 1905 shall cease to 
exist and as from the appointed day the 
liabilities and property of the said committee 
shall. attach to and vest in the joint committee; 
provided that such property shall subject to 
the terms of any bequest or donation for 
or in connection with the Johannesburg 
hospital be applied by the joint committee 
for the purposes of such hospital. 

4. On the appointed day the Rand Plague 
Committee constituted by Government N.otice 
No. 420 of 1904 shall cease to exist and as 
from the appointed day the property and 
liabilities of the Rand Plague Committee 
shall attach to and vest in the joint com­
mittee. The liabilities of the said Rand 
Plague Committee which attach to the joint 
committee under this section shall include 
all liabilities incurred in respect of acts done 
in good faith for carrying out the purposes 
of the said Rand Plague Committee; provided 
that such aets have been authorized or 
approved by the said Rand Plague Committee. 
Section two of the Epidemic Disease and 
Hospital Committees Ordinance 1905 shall 
from the appointed day be repealed. 

5. (1) The joint committee may with the 
approval of the Lieutenant-Governor 
establish maintain and carry on for the 
use of the inhabitants within the district 
such hospitals (including hospitals for the 
treatment of persons suffering from 
infectious diseases) as may from time 
to time be reasonably required and 
the hospitals specified in tt1e First 
Schedule to this Ordinance shall as from 
the appointed day be under the manage­
ment and control of the joint committee. 

(2) All the furniture stores and equip­
ment which are the property of the 
Crown and are on the appointed day 
in use for the purposes of the hospitals 
specified in the First Schedule to 
this Ordinance or are on the ap­
pointed day stocked on the premises 

--------- ----~-·------------- ----- ---------------- ---------

Abolition of 
.Johannes­
burg 
hospital 
committee 
and transfer 
of properties 
and 
liabilities. 

AbolitJOn of 
Rand Plague 
Committee 
and transfer 
of property 
and 
liabilities to 
joint 
committee 

Power to 
establish and 
maintain 
hospitals. 
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Dispensan es. 

District 
nurses. 

l\f ortuari es. 

of such hospitals for the purpose of 
use in connection therewith shall as 
from the appointed day vest in and 
belong to the joint committee. 
(B) All the furniture stores and equip­
ment which are the property . of the 

. council of the Municipality of Johan­
nesburg and are on the appointed day 
in use for _the purpose of the in­
fectious disease ward maintained by 
the said council and specified in the 
said Schedule or are on the appointed 
day stocked therein for the purpo::;e 
of use in connection therewith shall on 
the appointed day be taken over by 
the joint committee at a price to be 
agreed upon between the joint com­
mittee and the said council or failing 
agreement to be fixed by the arbitra­
tion of one arbitrator in accordance 
with the provisions of the Arbitration 
Ordinance 1904. · 

6. The joint committee may with the 
approval of the Lieutenant-Governor establish 
and carry on for the use of the poorer 
inhabitants of the district dispensaries 
whether in connection with or apart from 
hospitals and may make provision for the 
treatment of and the supply of medicmes 
to patients in such dispensaries. 

7. The joint committeee may make pro­
vision for the nursing in their own homes 
of sick persons resident within the district 
who cannot conveniently be accommodated 
in any hospital and may for this purpose 
appoint district nurses and make charges 
for their services. 

8. The joint committee may and shall if 
required by the Lieutenant-Governor pro­
vide and fit up a mortuary in connection 
with any hospital under their control and 
may make charges for the use of such 
mortuary; provided that any mortuary con­
trolled by the joint committee shall be 
available without charge for the reception 
of dead bodies which may be in the custody 
of the police. ~ 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



RAND PROVISIONAl; JOINT COMMITTEE. 

9. The joint committee may provide 
proper places with all necessary· apparatus 
and attendants for the disinfection or 
destruction of bedding clothing or other 
articles which have become infected and 
may cause any articles brought for the 
purpose of being so dealt with to be 
disinfected or destroyed free of charge. 

I 0. The joint eommittee may provide 
and maintain ambulance carriages suitable 
for the conveyance of any patients to and 
from any hospital under the control of the 
joint committee. 

I I. The joint committee shall prepare 
and submit for the approval of the Lieu­
tenant-Governor a tariff of charges for the 
maintenance and treatment of patients in 
hospitals controlled by the joint committee 
and for the trans port of patients to and 
from such hospitals in ambulance carriages 
provided by the joint committee; such tariff 
may provide for different rates of charges 
at different hospitals and in different wards 
of the same hospital. 

Such tariff when approved by the Lieu­
tenant-Governor shall be published in the 
Gazette and shall rernain in force until 
amended by the joint committee but any 
amendment thereof shall. also be subject to 
the approval of the Lieutenant-Governor 
and shall not come into force until after 
publication in the Gazette. 

12. The joint committee may recover 
from any patient charges for the mainten­
ance and treatment of such patient in any 
hospital and for his transport to or from 
such hospital in accordance with the tariff 
for the time being in force Such charges 
shall be deemed to be a debt due from 
such patient to the joint committee and in 
the event of the death of any patient such 
charges shall be recoverable from his 
estate. 

13. The joint committee may provide 
for the burial of any patient dying in any 
hospital under their control ; provided that 
the expense incurred by the joint com-

Disinfecting 
stations. 

Ambulances. 

Tariff of 
hospital 
charges. 

Recovery of 
hospital 
charges. 

Provision as 
to burials. 
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Provision of 
free wards. 

Admission of 
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residEnt 
outsi1le the 
district. 

mittee in the burial of any patient who 
dies leaving any property shall be a debt 
to the joint committee recoverable from 
his estate. 

14. Notwithstanding anything herein be­
fore contained it shall be lawful for the 
joint committee to provide in any of their 
hospitals free wards for the use of any 
patients resident within the district who 
may appear to be without means sufficient 
to enable them to pay patients' fees and no 
charge shall be made for the maintenance 
and treatment of any such patient in any 
free ward. 

15. The joint committee may and when 
required by the Colonial Secretary shall 
receive as patients in any of the 
hospitals under their control persons not 
resident within the district; provided that 
payment of the charges which may become 
due to the joint committee in respect of 
such persons is guaranteed to the joint 
committee either by the local authority of 
the area within which they are resident or 
by the Colonial Secretary.· 

Insp~ction of I 6. The Colonial Secretary may from 
hospitals. t' t' . t 1me to 1me appoint any compe ent person 

Power to 
make 
Regulations. 

to inspect any of the hospitals under the 
control of the joint committee and to report 
to him on the manner in which such 
hospitals are conducted. Any appointment 
made under this section shall be notified to 
the joint committee and any person so 
appointed shall be allowed by the j0int 
committee free access to any hospital which 
he is appointed to inspect. 

17. The joint committee may from time 
to time make alter and rescind Regulations 
for any or all of the following purposes:-

(a) for regulating the management of 
any hospital dispensary mortuary 
or disinfecting station under their 

• control; 
(b) for fixing the conditions on which 

patients will be admitted for treat­
ment in any hospital or dispensary 
under the control of the joint com-
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mittee and for regulating the con­
duct of patients in any such hospital 
or dispensary; 

(c) for regulating the use ofambulance 
carriages maintained by the joint 
committee. 

18. ( J) Whenever any part of the dis­
trict appears to be threatened with 
or is affected by small pox cholera 
diphtheria typhus yellow fever 
bubonic plague or any contagious or 
infectious disease which the Lieutenant­
Governor may from time to time pro­
claim to be a disease within the 
meaning of this section it shall be 
lawful for the Lieutenant-Governor to 
make and proclaim such Regulations 
to be in force in the district as mav 
be required to prevent the outbreak 
or check the progress of or erll,dicate 
such disease. Any Regulation so made 
and proclaimed under the provisions 
of this section shall have the force ot 
law in the district until repealed or 
amended by the Lieutenant-Governor. 

(2) Without prejudice to the generality 
of the powers hereby conferred such 
Regulations may provide for all or any 
of the following matters:-

( a) the speedy interment of the dead ; 
(b) the compulsory inoculation of 

persons against any such disease ; 
(c) the medical examination of persons 

and the inspection of premises; 
(d) the removal of persons known or 

suspected to be suffering from or 
infected with any such disease to 
hospitals or isolation camps and 
their detentiOn therein ; 

(e) the promotion of cleansing ventila­
tion and disinfection ; 

( {) the destruction with or without 
compensation or the prohibition of 
the use or occupation of any premises 
which are infected or likely to be 
or become infected with any such 
disease or which are in consequence 

Regulations 
regarding 
infectious 
diseases. 

Ord. 
No. 9 

of 
1906. 
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of defectiveorunsuitable construction 
or arrangement bad condition want 
of light air or ventilation or other 
sanitary defect liable to retain 
engender or spread the infection of 
any such disease. 

(3) Such Regulations may prescribe 
penalties for contraventions thereof not 
exceeding a fine of one hundred pounds 
or in default of payment imprisonment 
with or without hard labour for one 
year or irnprisonment with or without 
hard labour for such period without 
the option of a fine or both such fine 
and such imprisonment and different 
penalties may be imposed for con­
tinuing contraventions or second or 
subsequent contraventions of such 
Regulations. 
( 4) The joint committee shall be the 
authority for executing and enforcing 
any Regulations made under this section 
and shall have power to do all things 
necessary for the purpose of the 
execution and enforcement thereof. 
(5) Section fifty-eight of the Municipal 
Corporations Ordinance 1903 as 
amended by section twenty-eight of 
the Municipal Corporations Amend­
ment Ordinance 1904 and any Regula­
tions marle thereunder shall not during 
the continuance of the joint com­
mittee apply to any municipality within 
the district. 

19. The joint committee shall have power 
to do any of the following things:-

(1) To incur all expenditure necessary 
for the carrying out of any purpose 
of this Ordinance. 

(2) To construct purchase maintain 
alter or improve hospitals offices or 
other buildings reg uired for the 
purposes of this Ordinance. 

( 3) To contribute on such terms as 
may be considered expedient towards 
the establishment or maintenance 
of any hospital within the district 
not being a hospital conducted for 
the purpose of private profit. 

-----·---------- ----·-·----·~·------···---·-·-- -··-----·---·· 
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(4) To acquire voluntarily by purchase 
lease or exchange subject to the 
approval of the Lieutenant-Governor 
any land or dghts therein or in 
connection therewith for any of the 
purposes of this Ordinance ; pro­
vided that any such land or rights 
so acquired shall be registered in 
the name of the joint committee. 

(5) To let sell or otherwise dispose of 
any movable or imnwvable property 
of the joint committee; provided 
that in the case ofimmovabJe property 
such disposal shall be subject to the 
approval ofthe Lieutenant-Governor. 

(6) To insure with any company flf'm 
or person against any loss damages 
risks or liabilities of any kind which 
may affect the joint committee. 

(7) To appoint and remunerate offlcers 
and servants of the joint committee 
and to dismiss the same. 

(8) To enter into contracts of apprentice­
ship with persons who desire to be 
trained as nurses. 

20. (1) The joint committee may enter 
into any contract with any person for 
any of the purposes of this Ordinance; 
provided that the joint committee shall 
not enter into ; 

(a) any contract involving capital ex­
penditure; 

(b) any contract of service (other than 
such contracts of apprenticeship as 
are in subsection (8) of the pre­
ceding section mentioned) extending 
beyond the period flxed for the 
time being for the continuance of 
the committee which is not termin­
able upon one month's notice after 
the expiration of such period ; 

(c) any other contract the performance 
of which according to the terms 
thereof will extend beyond the 
period fixed for the time being for 
the continuance of the committee; 

Contracts. 
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proceedings. 

Provisions 
as to the 
Iliain reef 
road. 

uniess the Lieutenaut-Governor shaH 
first have signified in writing under 
the hand of the Colonial Secretary 
his approval of such contract. 

(2) Any such eontract lawfully made 
sha11 bind the joint committee its 
successors and all parties thereto. 

(3) :B~very contract shall be deemed 
to be duly executed by or on behalf 
of the joint committee if signed by 
the chainnan or vice-chairman thereof 
or if signed by any 011e or more 
members thereto authorized by resolu­
tion of the joint committee. 

21. The following sections of the Muni­
cipal Corporations Ordinance HJ03 namely 
sections twenty-f'ou'f· twenty-six twenty-~even 
twenty-eight twenty-nine thirty-two thirty­
three and fifty-f'our section seventeen of the 
Municipal Corporations Amendment Ordin­
ance 1904 and section nine of the Muni­
cipal Amending Ordinance 1905 shall so far 
as the same are consistent with the 
provisions of this Ordinance apply to the 
joint committee as if they we1·e herein 
re-enacted with such modifications as are 
necessary to make them applic.tble to the 
joint committee. 

22. All actions or other legal proceedings 
brougllt by or against the joint committee 
shall be brought or defended in the name 
of the ehairman thereof. 

23. (l) As from the appointed day the 
jOint committee shall have the same 
power to make construct alter repair 
and if necessary temporarily close any 
portion of the road known as the 
nmin reef road or the witwatersrand 
road referred to in section {arty-three 
of the Local Authorities Hoads Ordi­
nance 19(J1. as any local authurity bas 
with regard to any road vested in such 
authority. 
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(2) The joint committee may carry 
out any work on the said road which 
it is empowered to carry 0ut under 
tbis section by its own servants or may 
contract for the performance of any 
such work by the constituent authority 
in whom the p01·tion of the road on 
which such work is to be carried out 
is vested or by any other person. 
(3) Notwithstanding anything in section 
forty- four of the Local Authorities 
Hoads Ordinance 1904 all actions or 
other legal proceedings brought in 
respect of the said main reef road 
involving the control rnanagement or 
rights of traction over tbe same shall 
be brought by or against the joint 
cornmittee and not by or against' any 
local authority in which such road is 
vested by the said section forty-four. 
( 4) Nothing in this section contained 
shall be deemed to affect any right 
acquired before the appointed day by 
any person to construct tramways on 
or along the said road. 

24. The joint committee shall frorn time 
to time make Hegulations as to the manner 
in which payments shall be authorized by 
or on behalf of the joint comrnittee and 
shall from time to time appoint a finance 
sub-committee for controlling their finance 
and any cost debt or liability exceeding one 
hundred pounds shall not be incurred 
except upon a resolution of the joint com-
mittee passed on an estimate submitted by 
the finance sub-committee. 

B'inunce. 

25. There shall be paid to the joint Provisi?n 
committee out of funds at the disposal of for cap~tal 

. expeudtture. the Colonial Treasurer for the purpose of 
such payments the sums specified in the 
Second Schedule hereto for the purpose of 
such capital expenditure as is therein 
described as and when the same shall be 
required and such surns shall be expended 
by the joint committe~ for the said pur-
poses or for the purposes of such other 
capital expenditure as the Lieutenant-Gover-
nor may approve. 

Or d. 
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Exemption 
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Title. 

26. There shall be paid to the joint 
committee out of the public revenue of 
this Colony for the purpose of enabling the 
joint committee to defray their. ord1n.ary 
expenditure such sums as may from time 
to time be appropriated under any Law 
appropriating public moneys for any of the 
purposes of this Ordinance. 

27. If on the date when the joint com­
mittee shall cease to exist no other body 
shall have been constituted by law as the 
successor thereof the Lieutenant-Governor 
shall be deemed to be the successor thereof 
and shall take over all the liabilities and 
hold all the property of the joint committee; 
provided that any property of the joint 
committee which is subject to the terms of 
any bequest or donation for or in connection 
with any hospital shall be applied by the 
Lieutenant-Governor in accordance with the 
terms of such beg uest or donation. 

28. No transfer duty stamp duty or any 
registration or other charges shall be pay­
able on the tran&fer to the joint committee 
of any immovable property referred to in 
section three or the First Schedule of this 
Ordinance. 

29. This Ordinance may be cited for all 
purposes as the Rand Provisional Joint 
Committee Ordinance '1900. 

fi,IRST SCHEDULI~. 

Hospitals placed under management and control of joint committee 
under section five sub-section (1). 

Lazaretto. 
Chronic Sick Home. 

Infectiom1 Disease Ward maintained by Council 
for the Municipality of Johannesburg. 

Boksburg Public Hospital. 

Provision for capital expenditure. 

}

Situate on Govern­
ment portion of 
Farm H.ietfontein 
No. 144. 

For construction of hospitals and acquisition of sites therefor 
£73,000. 

Such sums as may from time to time be set apart by the legislature 
for the construction of the Main Reef Road. 
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POLICE REGULATION AMENDMENT. 

No. 10 of 1906.1 *I Promulgated 17th August, J90G. 

AN ORDINANCE 

To Amend the Police Regulation Proclamation 1901 

(Assented to 9th August, 1906.) 

WHEREAS it is expedient to amend The Police 
Regulation Proclamation 1901 hereinafter 

described as the ''principal law''; 

BE IT ENACTED by the Lieutenant-Governor of The 
Transvaal with the advice and consent of the Legislative 
Council thereof as follows:-

I. Section one of the principal law Amendment 
shall be and is hereby amended by the ofsection 

one of Pro-
omission therefrom of the clause defining clamation 
''Deputy Commissioner of Police". No. 15 of 

1BOl. 

2. Section two of the principal law shall 
be and is hereby amended by the omission 
therefrom of the words "Deputy Commis­
sioner and so many Assistant Commissoners" 
and the substitution therefor of the words 
"and so many Deputy Commissioner·s 
District Commissioners''. 

3. Section sixteen of the principal law 
shall be and is hereby repealed and there 
shall be substituted therefor the following 
provision :-

" 16. A superannuation allowance shall 
be granted to a member of the force 
who has attained the age of flfty years; 
provided that such member may in the 
discretion of the Governor be retained 
in the force above such age but not 
after he has attained the age of fifty-five; 
and an invalid allowance shall be 
granted to a member of the force under 
the age of fifty years if the Governor 
directs his retirement upon receipt of a 
certificate to the efTect set forth in 
Schedule B to this Proclamation signed 
by two medical practitioners and ap­
proved by the Commissioner". 

Amendment 
ofseetion two 
of Proclama­
tion No. 15 of 
1901. 

Hepeal of 
section six­
teen of 
Proclamation 
No. 15 of 
1!J01 and 
substitution 
of new 
provision. 

*But ::;ec sectionjij'teen as to date of coming into operation of Ordinance. 
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provision. 

Por..~ICFJ REGUI~A'l'ION AMJjJNDMENT. 

4. Section seventeen of the principal law 
shall be and is hereby repealed and there 
shall be substituted therefor the following 
provision :-

"17. The a1lowance granted under sec­
tion sixteen shall be calculated in the 
following manner: A member of the 
force not eligible for an invali<l allow­
ance whose service is less than ten 
years and who retires from the force 
otherwise than by voluntary resigna­
tion or dismissal shall receive a gratuity 
equal to one month's average salary 
for each year of service; but any such 
member of the force whose service is 
ten years or more shall receive at his 
option either a gratuity equal to one 
month's average salary for each year 
of service or an annuity e11ual to one­
flftieth of his average salary for each 
year of service but not so as to exceed 
three-fifths of such average salary". 

5. Section eighteen of the prineipal law 
shall be and is hereby repealed and there 
shall be substituted therefor the following 
provision:-

"18. If a member of tr1e force is dis­
abled for further service by an injury 
received by him without his own 
default when in thA execution of duty 
involving special risk and as a result 
of such duty the Governor may retire 
him from the force and grant him a 
gratuity not exceeding one month's 
average salary for each year of service 
or an annuity equal to one-fiftieth of 
his average salary for each year of 
service not being less than one-fifth 
nor exceedingthree-fifthsofsuch average 
salary; provided always that if he is 
so severely injured as to be incapable 
of earning a livelihood the annuity 
granted under this section shall not be 
less than one-half of his average 
salary". 
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6. Section nineteen of the principal law 
shall be and is hereby repealed and there 
shall. ~e substituted therefor the following 
prOVISIOn:-

" 19. If a member of the force lose his 
life from an injury received by him in 
the execution of duty involving special 
risk and as a result of such duty 
whether death occurs immediately or 
w~thin a ye~r aft~r the injury his 
widow and minor children (if any) shall 
be paid either a gratuity equal to one 
month's average salary for each year 
of service rendered by the deceased or 
an annuity equal to one-fiftieth of his 
average salary for each year of ser­
vice but not exceedmg three-fifths of 
his average salary; provided always 
for the purpose of this section the 
deceased's service shall be deemed to 
be his actual service enhanced by the 
number of years if any by which his 
age at death falls short of fifty ; pro­
vided further that if a gratuity under 
section eighteen had been granted to 
the deceased it shall be deducted in 
convenient instalments from the pay­
ments made under this section". 

7. Section twentt;-one of the principal law 
shall be and is hereby amended by the 
omission therefrom of the word "pay" and 
the substitution therefor of the words 
"average salary". 

8. Section twenty-two of the principal law 
shall be and is hereby repealed and there 
shall be sub~tituted therefor the following 
provisions :-

" 22. ('l) In the calculation of gratuities 
or annuities under this Proclamation 
salary includes pay ration allow­
ances and allowances for quarters 
or the value of free quarters but no 
other emoluments; and average 
salary means the average of the 
salary drawn by a member of the 
force during the last three years of 
his service or during his whole ser­
vice whichever may be the shorter 
period. 

Repeal of 
section 
nineteen of 
Proclama­
tion No. 15 
of1901 and 
substitution 
of new 
provision. 

Amendment 
of section 
twenty-one of 
Proclama­
tion No. 15 
of 1901. 

Repeal of 
section 
twenty-two of 
Proclama­
tion No. 15 
of 1901 and 
substitution 
of new 
provisions. 
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(2) An annuity granted under section 
nineteen to a widow or minor child 
shall cease in the case of a widow 
on re-marriage in the case of a son 
at the age of twenty-one and in the 
case of a daughter at the age of 
twenty-one or on marriage under 
such age". 

9. Section twenty-six of the principal law 
shall be and is hereby repealed and th~re 
shall be substituted therefor the following 
provisions:-

" 26. ( 1) When a charge of insubor­
dination or breach of discipline is 
made against a sergeant or a con­
stable the District Commissioner in 
charge of the distriet or insvector 
in charge of the division in which 
such sergeant or constable is serving 
shall unless the offence alleged is 
of a serious nature try the same in 
a summary manner and if he shall 
find such sergeant or constable guilty 
of the charge may impose a fine 
not exceeding three pounds. 
(2) If any such charge of insub­
ordination or breach of discipline 
is of a serious nature the District 
Commissioner or Inspector as the 
case may be shall forthwith report 
the alleged offender to a Deputy 
Commissioner of Police. 
(3) If any such charge of insubor­
dination or breach of discipbne be 
made against a sergeant or constable 
serving in a division not under the 
control of an inspector the superin­
tendent in charge of such division 
shall forthwith rPport the alleged 
offender to a Deputy Commissioner. 
(4) If any charge of insubordina­
tion or breach of discipline be made 
against a superintendent the Dis­
trict Commissioner or Inspector as 
the case may be shall forth with 
report the alleged offender to a 
Deputy Commissioner". 
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POLICE REGULATION AMENDMENT. 

I 0. Section twenty-seven of the principal 
law shall be and is hereby repealed and 
there shall be substituted therefor the 
following provisions:-

" 27 (1) A Deputy Commissioner upon 
conviction before him of a con­
stable accused of a serious charge 
of insubordination or breach of 
discipline may sentence such offen­
der to dismissal from the force. 

(2) A Deputy Commissioner upon 
conviction before him of a sergeant 
or superintendent for insubordina­
tion or breach of discipline shall 
report his findings with such 
recommendations as he may think 
fit to make to the Commissioner .. 

(3) An appeal shall lie to the Com­
missioner against any finding or 
sentence of a Deputy Commissioner 
District Commissioner or Inspector 
and in the event of a sentence In­
volving dismissal from the force or 
reduction in rank an appeal shall lie 
from the decision of the Commissioner 
to the Attorney- General; save as 
aforesaid no appeal shall lie against 
any finding or sentence on a trial 
held under this or the preceding 
section". 

Repeal of 
r;~ection 

twenty-seven 
of Proclama­
tion No. 15 
of 1901 and 
substitution 
of new 
provisions. 

I I. Section twenty-eiyht of the principal Repeat of 
law shall be and is hereby repealed and section 
· h h ·11 b b t't t d th .t> the twenty-eight t. ere S a e SU S I U e ere10r of Proclama· 
following provisions :- tion No. 15 

of 1901 and 

" 28. Any officer. authori~ed under the ~~~~!~ution 
last two preceding sectiOns to try a provisions. 
charge of insubordination or breach of 
discipline may for the purposes there-
of issue summonses requiring persons 
named therein to appear at a time and 
place to be therein mentioned to give 
evidence on oath as to matters known 
to them in relation to such charge and 
any person duly summoned as afore-
said who shall fail to attend in obedience 

89 

Or d. 
No. 10 

of 
1906. 
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Or d. 
No. 10 

of 
190(). 

Repeal of 
section 
twcnty-11ine 
of Pro­
clamation 
No. 15 of 
1901. 

Amendment 
of section 
thirty-one 
of Pro­
clamation 
No. 15 of 
1!)01. 

Amendment 
of section 
forty-six of 
Proclama­
tion No. 15 of 
1901. 

Title and 
date of 
taking effect. 

Por.rcFJ R"BJGULATION AMENDMmNT. 

to the summons or who on attending 
shall refuse to be sworn or being 
sworn shall refuse to answer all 
questi0ns which he may be lawfully 
required to answer may be fined by 
the officer holrling the trial a sum not 
exceeding five pounds and such fine if 
imposed on a member of the force 
may be recovered by deduction from 
his pay". 

12. Section twenty-nine of the principal 
law shall be and is hereby repealed andany 
balance to the credit of the fund mentioned 
in such section shall be credited to a police 
recreation fund which may he created and 
which when created shall be managed and 
controlled in accordance with rules to 
be made by the Commissioner with the 
approval of the Attorney-General. 

All fines imposed on mem hers of the force 
for insubordination and breaches of discipline 
and all fees received by members of the 
force for special police services shall be 
paid into the revenue of the Colony. 

13. Section thirty-one of the principal 
law shall be and is hereby amended by the 
omission therefrom of all words after the 
words "'may have become entitled". 

14. Section forty-six of the principal law 
shall be and is hereby amended by the 
addition immediately after the words" twenty­
eighth sections respectively" of the words 
"or any provisions substituted for such 
sections ". 

I 5. This Ordinance may be cited for all 
purposes as the Police Regulation Amend­
Inent Ordinaw~e 1906 and shall come into 
operation on the First day of October 1906. 
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MINING CERTIFICATES AMENDMENT. 
LABOUR IMPORTATION AMENDMiiJN'r. 

No.11 of190H.J [Promr.lgated 17th August, 1906. 

AN ORDINANCE 

'l'o arnetul fht~ Jlinin~ Certificates Or·dinance 1903. 

(Assented to Oth August, H)06.) 

-BE IT ENACT ED by the Lieutenant-Governor of The 
Transvaal with the advice and consent of the 

Legislative Coundl thereof as follows:-

*I. Section one of the Mining Certiflcates Amendment 

Ordinance 1 ~)03 shall be and is hereby ~~es~~t~;di­
amended by the addition of the following nance No. 50 
words thereto; of 1903. 

"(f) mechanical engineers" ; 
and the provisions of sections two and three 
of the said Ordinance shall apply in respect 
of the said section one as hereby amended. 

2. This Ordinance may be cited for all Title. 

purposes as the Mining Certificates Amend­
ment Ordinance 1906. 

No.12 of 1906.1 [Promulgated 17th August, 1906. 

AN ORDINANCE 

'fo further anterul the I~abour Importation Ordinance 
1904 and to amend the l~ahonr lmportaHon 
.\mNulment Ordinance 1905. 

(Assented to 9th August, 1906.) 

BE IT EN ACTED by the Lieutenant-Governor of 
The Transvaal with the advice and consent of the 

Legislative Council thereof as follows :-

I . Section twenty-nine of the Labour 
Importation Ordinance 1904 shall be and is 
hereby amended by the addition thereto of 
the following new sub-section :-

Amendment 
of section 
twenty-nine 
of Ordinance 
No. 17 of 
1904. 

*For Uegulations see Government Notice No. 1232 of 1906, Gazette, 
30th November, 1!W6, p. mo. 

91 

Or d. 
No. ll 

of 
1906. 

Ord. 
No. 12 

of 
1U06. 
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Ord. 
No. 12 

of 
1906. 

LABOUR IMPORTATION AMENDMENT. 
CROWN LAND DISPOSAL AMENDMEN'l'. 

Repeal of 
sub-section 
(3) ofsection 
one and 
section six 
of Ordinance 
No. 27 of 
1905. 
Title. 

*' 4 
( 15) For the prevention of gambling and 

of the possession of gaming appliances 
by labourers whether in or outside 
any mine or compound." 

and the provisions of section thirty of the 
said Ordinance shall apply to such new 
sub-section. 

2. Sub-section (3) of section one and 
section six of the Labour Importation 
Amendment Ordinance 1905 shall be and 
are hereby repealed. 

3. This Ordinance rna y be cited for all 
purposes as the Labour Importation Amend­
ment Ordinance 1906 and shaH be rearl as 
one with the Labour Importation Ordinance 
1904 and the Labour Importation Amend­
ment Ordinance 1905. 

No. 13 of /19ot).-] !_Promulgated 24th August, tOOU. 

AN ORDINANCE 

Ord. 'l'o amend the Crown Land Dis1wsal Or·dinance 1903. 
No. 13 

of (Assented to 18th August, 1906.) 
1906. 

W HEREAS it is expedient to amend the Crown 
Land Disposal Ordinance 1903; 

Be it enacted by the Lieutenant-Governor ot The 
Transvaal with the advice and consent of the Legis­
lative Council thereof as follows:-

Amendment 
of section 
seven of 
Ordinance 
No. 57 of 
1903. 

Penalty tor 
trespassing 
on and 
refusing to 
depart from 
Crown land. 

I . Section seven of the Crown Land Dis­
posal Ordinance 1903 shall be and is hereby 
an1ended by the omission from sub-section 
( 1) thereof of the word ' 4 shall " and by the 
substitution therefor of the word "may, .. 

2. Any person found trespassing upon 
Crown land n1ay be required by any 
Resident Magistrate Assistant Resident 
Magistrate Justice of the Peace or police 
officer or constable or by some person 

* For Hcgulatiom; sec Government Notice No. !J58 of HJUii, Gazette, 28th 
September, 1906, p. 715. 
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CROWN LAND DISPOSAL AMENDMENT. 
APPROPRIA 'I' ION (N 0. 1 ). 93 

acting under the authority of the Com­
missioner of Lands to forthwith quit such 
land and take with him all goods and 
persons brought by him thereon and to 
state his name and ordinary place of abode 
and any person who shall upon such re­
quirement aforesaid refuse to depart or 
delay his departure therefrom with all such 
goods and persons aforesaid or refuse to 
state his name and ordinary place of abode 
shall upon conviction be liable to a fine not 
exceeding twenty pounds and in default of 
payment to imprisonment with or without 
hard labour tor a period not exceeding one 
month or to such imprisonment without 
the option of a fine and all reasonable force 
may be used by any such officer aforesaid 
to effect such immediate departure. 

3. This Ordinance may be cited for all Title. 

purposes as the Crown Land Disposal 
Amendment Ordinance 1006 and shall be 
read as one with the Crown Land Disposal 
Ordinance 1H03. 

No. 14 of 1006.J [Promulgated 24th August, 1906. 

AN ORDINANCE 
'l'o ar•Jtly a sum of mont.~y for the Service of the 

year ended the 30th day of' June 1905. 

(Assented to 18th August, 1906.) 

·BE IT ENACTED by the Lieutenant-Governor of The 
. Transvaal with the advice and consent of the 
Legislative Council thereof as follows:-

I. The public revenue of this Colony is 
hereby charged towards the service of the 
year ended the 30th day of June 1905 with 
a sum of eight hundred and sixty-eight 
poun?s fifteen shillings an.d seven pen~e in 
additiOn to the sums mentiOned respectively 
in the Appropriation Ordinance (No. 3) 1904· 
and the Appropriation Ordinance (No. 2) 
1905. 

Public 
Revenue 
to be charged 
with 
£868 15s. 7d. 

Or d. 
No. 13 

of 
1906. 

Or d. 
No. 14 

of 
1906. 
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Ord. 
No. 14: 

of 
1906. 

How to be 
applied. 

Not to be 
applied 
othenvise 
than as 
granted. 

The Treas­
urer to make 
payments 
under 
warrant of 
the 
Lieutenant­
Governor. 

Title. 

APPROPRIA'l'ION (No. 1). 

2. The money granted by this Ordinapce 
shall be applied to the purposes and serviCes 
set forth in the Schedule annexed hereto. 

3. The moneys granted by this Ordinance 
shall not be issued or applied to any use 
intent or purpose other than the particular 
services to which the said amounts have 
been granted respectively by this Ordi­
nance. 

4 The Colonial Treasurer being duly 
authorized thereto by warrant under the 
hand of the Lieutenant-Governor shall issue 
and pay from time to time such sums of 
money as shal1 be required for the purposes 
hereinbefore mentioned not exceeding in the 
whole the sums respectively in that behalf 
specified and shall in his accounts be allowed 
credit for all sums paid by him in pur­
suance of such warrant; and the receipts of 
the persons to whom such sums shall have 
been so paid shall be to him a ful 1 dis­
charge for the sum or sums for which 
the same receipts shall have been re:;pec­
tively given. 

5. Tllis Ordinance rnay be cited as the 
Appropriation Ordinance (No. -I) 1~)06. 

S(JIIEDUI .. K 

No. of 

1 

I 
_v_o_te_._ !---'I-it-le_o.f_V_o._te_. --:--A-c_c_ou--I-lt-ii-lg--O~cer._ Am:~ 

XI. 

XXXI. 

Labour Importation 

Public Works ... 

£ s~ d. 
Superintendent of 

F'oreign Labour 858 15 7 
Secretary f(H 

Public Works 10 0 0 

Total £868 15 7 
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APPROPRIA'riON (NO. 2). 

No. 15 oF 1Dot).l [Puo~IULGATED 24TH AUGUST, 190ti. 

AN ORDINANCE 
'l,o A.)}J,IY a Sum of ~Ioney tot· t.he Service of t.he 

Year ended the 30th day of June 1906. 

(Assented to 18th August, 1006.) 

BE IT I~NACTED by the Lieutenant-Governor of The 
Transvaal with the advice and consent of the 

Legislative Council thereof as follows:--

I. The public revenue of this Colony is 
hereby charged towards the service of the 
year ended the 30th day of June 190G with 
a sum of seventy-nine thou·sand six hundred 
and forty-eight pounds in addition to 
the sum mentioned in the Appropriation 
Ordinance (No. 3) 1903. 

Public 
revenue to 
be charged 
with£79,648. 

2. The money granted by this Ordinance How to be 
shall be applied to the purposes and services appliell. 

set forth in the Schedule annexed hereto. 

3. The moneys granted by this Ordinance 
shall not be issued or applied to any use 
intent or purpose other than the particular 
services to whid1 the said arnounts have 
been granted respectively by this Ordinance. 

Not to be 
applied 
otherwise 
than as 
granted. 

4. The Colonial Treasurer being duly The to 

h · d h b Treasurer aut oriZe t ereto y warrant under the make pay-
hand of the Lieutenant-Governor shall issue ments under 
and pay from time to time such sums of warrant of 

money as shall be required for the pur[Joses Lt~e t t 
l . b .r t" d t d' . h 1eu enan -1ere1n e1ore men wne no excee 1ng In t e Governor. 
whole the sums respectively in that behalf 
specified and shall in his accounts be allowed 
credit for all sums paid by him in pursuance 
of such warrant; and the receipts of the 
persons to whorn such sums· shall have been 
so paid shall be to him a full discharge for 
the sum or sums for wbich the same receipts 
shall have been respectively given. 

5. This Ordinance may be cited as the 'L'itle. 

Appropriation Ordinance (No. ~) 1906. 

95 

Ot·d. 
No. 15 

of 
1906. 
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Or d. 
No. 15 

of 
190(). 

Ord. 
No. 16 

of 
190(). 

No. Ol!' 

VOlE. 

VII. 

IX. 

XIII. 

XVI. 
XIX. 
XXII. 

XXIV. 

XXIX. 
XXXI. 
XXXII. 
XXXIII. 
XXXV. 

XXXIX. 

APPROPRIATION (NO. 2). 
APPROPRIATION (N 0. ~ ). 

SCHEDULt~. 

__ T_I'I-'L_E_' _o_F_v_· 0-~I-'E_. --+---'-~-A-CC~~NTING -0Fl•ICEljAMou:-_ 

£ 
Master of the Supreme 

Court 
Magistrates 

Colonial Secretary, Divi-
sion I. 

Education 
Census 
Grants-in-Aid (General) 

Native Affairs 

Customs 
Pensions awl Gratuities 
Miseellaueous 
Selati Hailway 
Labour Importation 

Agriculture and Forests 

Secretary to the Law 
Dep:{rtmcnt 

Secretary to the Law 
Department 

Assistant Colonial Secre-
tary, Divif.lion I. 

Director of Education 
Commissioner of Census 
Assistant Colonial Secre-

tary, Division II. 
Secretary fm Native 

Affairs 
Director of Customs 
Accoun tant-G eueral 
Accom t taut-General 
Accountaut-GeBeral 
Superintendent of For-

eign Labour 
Director of Agriculture 

uw. 

!lRG. 

32,301. 

7,21R. 
fi,OOO. 
4,(i!lG. 

4,717. 

3,R70 
4,22G. 
6,02!). 
1,872. 
l,R!Hi. 

6,70B. 

Total £7!l,fi4R. 

No. 16 OF /1906.] [PROMULGATED 24TH AUGUST, 1906. 

AN ORDINANCE 
To a1•ply a sum of' money for the service of the year 

endin~ the 30th day of June 1907. 

(Assented to 18th August. 1906.) 

l )E l'r ENACTED by the Lieutenant-Governor of The 
:.> Transvaal with the advice and consent of the 

Legislative Council thereof as follows:-
Public I. The public revenue of this Colony is 
~~v~~~:g!~ hereby charged towards the service of the 
with year ending the Thirtieth day of June 1907 with 
£3,761,132. a sum of three million seven hundred and 

How to be 
applied. 

Not to be 
applied 
otherwise 
than as 
granted. 

sixty-one thousand one hundred and thirty­
two pounds. 

2. The money granted by this Ordinance 
shall be applied to the purposes and ser­
vices set forth in the Schedule annexed 
hereto. 

3. The moneys granted by this Ordinance 
shall not be issued or applied to any use 
intent or purpose other than the particular 
services to which the said amounts have 
been granted respectively by this Ordinance. 
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APPROPRIATION (No. 3). 

4. The Colonial Treasurer being duly 
authorized thereto by warrant under the 
hand of the Lieutenant-Governor shall issue 
and pay from time to time such sums of 
rnoney as shall be required for the pur­
poses hereinbefore mentioned not exceeding 
in the whole the surns respectively in that 
behalf specified and shall in his accounts 
be allowed credit for all sums paid by him 
in pursuance of such warrant ; and the 
receipts of the persons to whom such sums 
shall have been so paid shall be to him a 
full discharge for the sum or sums for 
which the same receipts shall have been 
respectively given. 

The 
Treasurer 
to make 
payments 
under 
warrant 
of the 
Lieutenant­
Governor. 

5. This Ordinance may be cited as the 
Appropriation Ordinance (No. 3) 1906. 

Title. 

BCIIEDULE. 
RCHEDULFJ OF ESTlMA'l'ED EXPENDI'l'URE FOR THE YEAR 1906-7. 

ORDINARY EXPENDI'L'URE. 

~~t;f I Title of Vote. 

I. 

II. 

II I. 

IV. 

v. 
VI. 

VII. 

VITT. 

IX. 

X. 

XI. 
XII. 
xrn. 

XIV. 

XV. 

H. E. the Lieutenant­
Governor 

Executive and Legisla­
tive Councils 

Labour Importation 

Attorney -General 

Sheriff of The Transvaal 

Commissioner of Patents 

Registrar of: Deeds 

Master of the Suprcmt: 
Court 

Superior Courts 

Magistrates 

Transvaal Town Police 
Prisons 
Colonial Secretary, Divi­

sion I. 
Colonial Secretary, Di vi­

sion II. 
Volunteers 

Private Secretary to 
H. E. the Lieutenant­
Governor 

Clerk of the Councils 

Superintendent of 
Foreign Labour. 

Secretary to the Law 
Department 

Secretary to the Law 
Department 

Secretary to the Law 
Department 

Secretary to the Law 
Department 

Secretary to the Law 
Department 

Secretary to the Law 
Department 

Secretary to the Law 
Department 

Commissioner of: Police 
Director of Prisons 
Assistant Colonial Sec-

retary, Division I. 
Assistant Colonial Sec­

retary, Divi~ion II. 
Commandant 

£ 
5,859 

13,911 

35,87-J. 

34,313 

7,497 

4,207 

10,77,1 

11,406 

28,796 

141,714 

3;)5,988 
205,071 
66,78:~ 

27,826 

202,273 

97 

Ord. 
No. 16 

of 
1906. 

--------------------------------------
H 
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Ord. 
No. 16 

of 
1906. 

No. of 
Vote. 

XVI. 
XVII. 

XVIII. 

XIX. 
XX. 
XXI. 

XXII. 

XXIII. 
XXIV. 
XXV. 

XXVI. 
XXVII. 
XXVlll. 
XXIX. 
XXX. 
XXXI. 

XXXII. 
XXXIII. 
XXXIV. 

XXXV. 

XXXVI. 

XXXVJI. 

XXXVIII. 

XXXIX. 
XL. 

APPROPRIATION (N 0. ~~). 

~chedule.-( Oont-inu.ed.) 

Title of Vote. 

Education 
Government PrinLiug and 

Stationery 
Public Health 

Lunacy 
Pretoria Hospital 
Grauts-in-Ai<l to Local 

Authorities 
Native Affairs 

Treasury 
Inland Revenue 
Audit Office 

Customs 
Posts aud Telegraphs 
Pensions and Gratuities 
Miscellaneous 
Selati Hailway 
Mines 

Lands 
gurveys 
Public vVorks 

Irrigation and Water 
Supply 

Agriculture and Forests 

Accounting Offlcer. 

Director of Education 
Government Yrinter 

Medical Officer of 
Health 

Medical Superintendent 
Medical Superintendent 
Assistant Colonial Sec-

retary, Division II. 
Secretary for Native 

Affairs 
Accoun taut-General 
Accountant -G~neral 
Assistant Auditor-

General 
Director of Customs 
l:' ostmaster-General 
Accountant-General 
Accountant-General 
Accountant-General 
Secretary to the M iues 

Department 
Secretary for Lauds 
Surveyor-Ge11eral 
Secretary for Public 

vVorks 
Director of Irrigation 

Director of Agriculture 

Total Ordinary 
pendihue 

Ex-J 

SPECIAL EXPENDITURE. 

Extension of Telephone 
System 

Public Works 

PriBOllS vVorkshops 
Development of Tobacco 

Industry 

Postmaster-General 

Secretary for Public 
Works 

Director of Prisons 
Director of Agriculture 

Amount. 

410,700 
6:3,7()6 

70,Gl7 

24,875 
1(i,Oti3 

144,325 

107,433 

17,488 
27,23!:! 
~3,20\) 

78,!:!20 
421,220 
20,255 
10,000 
()2,150 

114,835 

31,8;)() 
3!1,2G4 

441,904 

Gl,525 

127,51() 

£3,457,352 

£ 
3(),280 

250,000 

7,500 
10,000 

303,780 
Total Special Ex­

pewlitme £I 
_ _:_ ____ _ 

SUMMAHY. 
·--------------------------------

Ordinary I~xpeuditure 
Special Expenditure ... 

Gros..,; Total 

£ 
3,457,352 

303,780 

£ 3,761,132 
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APPROPRIATION (EXTRAORDINARY). 

No. 17 of 1906.] [Promulgated 24th August, 1906. 

AN ORDINANCE 
To provide out of Treasury Balances for the Con­

struct.ion of certain Works and other purposes. 

(Assented to 18th August, 1906) 

W HEREAS it is desirable to make provision out of 
the· balance in the hands of the Colonial 

Treasurer for certain capital and other expenditure 
not properly chargeable upon the ordinary revenue of 
the Colony; 

Be it enacted by the Lieutenant-Governor of The 
Transvaal with the advice and consent of the Legislative 
Council thereof as follows :-

1. It shall be lawful for the Lieutenant­
Governor by warrant under his hand to 
authorize the Colonial Treasurer to issue 
and pay from time to time out of any 
balances remaining in his hands on the 
thirtieth day of June 1906 and not appro­
priated by Law for any other purpose such 
sums of money as shall be required for the 
purposes specified in the Schedule to this 
Ordinance not exceeding the amounts re­
spectively specified for such purposes. 

2. All sums of money issued under the 
provisions of this Ordinance shall be applied 
to the purposes and services set forth in the 
said Schedule until the same are completed 
and shall not be used or applied for any 
other purpose. 

Power of 
Lieutenant­
Governor to 
authorize 
issue and 
payment of 
certain 
balances 
of moneys 
unappro­
priated on 
30th June, 
190G. 

Moneys 
issued under 
Ordinance 
to be applied 
only to 
purposes 
set forth in 
Schedule. 

3. The Colonial Treasurer being duly Colonial 
authorized as provided herein by warrant Treasurerto 
under the hand of the Lieutenant-Governor issue moneys specified in 
shall issue the sums of money specified in warrant of 
such warrants to the persons designated in Lieutenant-

the Schedule hereto as accounting officers ~o;:;~~s 
for the respective votes and shall in his designated in 
accounts be allowed credit for all sums paid Schedule. 

by him in pursuance of such warrants; and 
the receipts of the accounting officers afore-
said shall be to him a full discharge for the 
sums for which _such receipts shall have been 
given. 

99 

Ord. 
No. 11 

of 
1906. 
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Or d. 
No. 17 

of 
1906. 

Or d. 
No. 18 

of 
1906. 

APPROPRtATH)N (}1JXTRA0RblNARY). 

4. This Ordinance may be cited as the Title. 

Appropriation Ordinance (Extraordinary) 
1006. 

SCIIEOUI.K 

LET'l'EH OJ<' NATUHE Ol? EXPENDITURE. ACCOUN'riNG 0FFICJm. AMOUNT. 
VOTJ~. 
~- -----------1----------1---:-:---

£ 
A. Telegraph and Telephone Postmaster-General 15,000 

Construction 
R. Extirpation of Cattle Director of Agriculture 23,000 

Disease 
c. Pretoria Mint Secretary for Lan<ls fiO,OOO 
D. I uter- Colonial Council Accountant-General 4G;i,OOO 
E. Allowances to Z.A.R. Offi- Accountant-General :)0,000 

cials 

Total £60i),000 

No. 18 of 1906.] [Promulgated 24th August, 1906. 

AN ORDINANCE 

'fo provide out of Treasury Balances for the Con­
struction of' certain works and other purposes. 

(Assented to 18th August, 1906.) 

WHEHEAS it is desirable to make provision out 
of the balances in the hands of the Colonial 

Treasurer for certain capital and other expenditure 
not properly chargeable upon the ordinary revenue of 
the Colony: 

BE IT ENACTED by the Lieutenant-Governor of 
The Transvaal with the advice and consent of the 
Legislative Cou~cil thereof as follows: 

Power of 
Lieutenant­
Governor to 
authorize 
issne and 
payment of 
certain 
balances of 
1noney un­
appropriated 
on 30th June 
1905. 

I. lt shall Le lawful for the Lieutenant­
Governor by warrant under his hand to 
authorize the Colonial Treasurer to issue 
and pay from tirne to time out of any 
balances remaining in his hands on the 
thirtieth day of June 1905 and not appro­
priated by law for any other purpose such 
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additional sums of money as shall be required 
for the purposes specifled in the Schedule 
to this Ordinance not exceeding the amounts 
respectively specified for such purposes. 

2. All sums of money issued under the 
provisions of this or:dinance shall be applied 
to the purpo~es and services set forth in 
the said Schedule until the same are com­
pleted and shall not be used or applied for 
any other purpose. 

3. The Colonial Treasurer being duly 
authorized as provided herein by warrant 
under the hand of the Lieutenant-Governo·r 
shall issue the sums of money specified in 
such warrants to the persons designated in 
the Schedule hereto as accounting off1cers 
for the respective Votes and shall in his 
accounts be allowed credit for all sums 
paid by him in pursuance of such warrants ; 
and the receipts of the accounting officers 
aforesaid shall be to him a full discharge 
for the sums. for which such receipts shall 
have been given. 

Moneys 
issued under 
Ordinance to 
he applied 
only to 
purposes set 
forth in 
Schedule. 

Colonial 
Treasurer to 
issue moneys 
specified in 
warrant of 
Lieutenant­
Governor to 
persons 
designated in 
Schedule. 

4. This Ordinance may be cited as the Title. 
Appropriation Ordinance (Additional Ex­
traordinary) 1906. 

c. 

D. 

G. 

H. 

J. 

Nature of Expenditure. 
1 

Accounting Officer. 

Public Works Secretary for Public 
Works I 

Extirpation of Cattle 
1 

Director of Agricn!ture 
Disease 

Advances to Surveyors for Surveyor General 
survey costs 

Burgher Land Settlements Assistant Colonial Secre­
tary, Division II. 

Purchase of Johannes- Secretary for Lands 
burg Market Concession 

Amount. 

£ 
75,257 

10 

15,000 

191,585 

96,061 

Total £377,913 

101 

01·d. 
No. 18 

of 
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102 BIRTHS MARRIAGES AND DEATHS REGIS'.rRATION. 

*[Promulgated 24th August, 1906. 

Ord. AN ORDINANCE 
No. 19 

of 
1906. To provide for the Registration of Births and llt-aths 

and for other pnrt•oses. 

(Assented to 18th August, 1H06.) 

WHEREAS it is desirable to make provision for the 
proper registration of births and deaths within 

this Colony and to establish a central registration 
office for births marriages and deaths. 

Be it enacted by the Lieutenant-Governor of The 
Transvaal with the advice and consent of the Legis­
lative Council thereof as follows :-

Date of 
taking effect 
and repeal 
of laws. 

PART I. 

GENERAL. 

I. This Ordinance shall come into opera­
tion on a date to be hereafter fixea by 
Proclamation of the Lieutenant -Governor in 
the Gazette and from and after such date 
Proclamation No. 27 of H100 shall be and 
is hereby repealed. 

Interpreta- 2. In this Ordinance unless inconsistent 
tion of terms. with the context; 

"adult" shall mean every person of the 
age of sixteen years and upwards; 

''birth" shall mean the birth of any Yiable 
child whether such child be living or 
dead at the time of birth ; 

"body" shall mean any human dead body 
including the body of any still-born 
child; 

"burial" shall mean burial in earth inter­
ment or any other foem of sepulture 
or the cremation or any other mode 
of disposal of a body; 

* See section one postponing date of coming into operation till date 
to be hereafter fixed. 
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''burial place" means and includes any 
burial ground whether public or pri­
vate or any place whatsoever wherPin 
is buried interred cremated or other­
wise disposed of or intended to be 
buried interred cremated or otherwise 
disposed of one or more bodies; 

"District Registrar" and "Assistant Dis­
trict Registrar" shall mean respec­
tively any person appointed or lawfully 
acting in such several capacities for 
any district or portion of a district 
under section four of this Ordinance; 

" house" shall mean the whole or part of 
any tenement and any convict-prison 
gaol lock-up reformatory hospital 
asylum barracks public or charitable 
institution and any tent hut or cart 
carriage wagon truck van or other 
vehicle; and any mine or compound used 
in connection therewith and any other 
place of residence · and any place in 
or upon which any person may be 
born or die; 

"occupier" shall mean in respect of any 
convict-prison gaol lock-up reformatory 
hospital asylum barracks or public or 
charitable institution every governor 
deputy governor superintendent gaoler 
or medical or other oflicer or person 
in charge of such convict-prison gaol 
lock-up reformatory hospital asylum 
barracks or public or charitable 
institution; and in respect of any 
mine or mine compound every manager 
of such mine or compound; and in 
respect of any house let in lodgings 
or separate apartments shall mean 
any person residing in such house who 
is the person under whom such 
lod~ings or separate apartments are 
imr~~ediately held and in every other 
case shall mean the owner when 
in occupation of a house and if the 
owner be not in occupation every 
lessee· or other person in occupation 
or having the charge care or custody 
thereof; 

Ord. 
No. 19 

of 
1906. 
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Appoint­
ment of 
Registrar~ 
General. 

Appoint­
ment of 
District 
Registrars 
and Assistant 
District 
Registrars of 
Births and 
Deaths. 

" police officer " shall mean any officer 
constable or trooper of any police 
force established in this Colony by 
any law;· 

"Resident Magistrate'' shall include an 
Assistant Resident Magistrate; 

"register" shall for the purposes of sec­
tions thirty-six and thirty-seven of 
this Ordinance include in addition to 
any "births register" or "deaths 
register " kept under this Ordinance 
any books registers or records 
mentioned in section thirty-three; 

" Registrar-General " shall mean the officer 
appointed under section three of this 
Ordinance and any person lawfully 
acting in such capacity ; 

" Regulation " shall mean any Regulation 
made by the Lieutenant- Governor 
either under section five or section 
thirty-two of this Ordinance. 

3. rrhe Lieutenant-Governor may from 
time to time appoint an officer to be sty led 
the '' Registrar-General of Births Marriages 
and Deaths" whose office shall be the central 
registration office for all notices of births 
and deaths for all such returns as shall be 
required by any Regulation to be rendered 
thereto by District Registrars and for returns 
made under Law No. 3 of 1871 and Law 
No. 3 of 1897 as amended by the provisions 
of section thirty-five. 

4. (1) The Lieutenant-Governor may from 
time to time appoint officers to be styled 
" District Registrars of Births and 
Deaths " for each of the magisterial 
districts of the Colony or for such 
other area as may be prescribed by 
notice in the Gazette and w henevor 
there shall be no Registrar appointed 
for a district which is a magisterial 
district the Resident Magistrate of 
such district shall e.x officio be the 
Registrar. 

(2) The Lieutenant-Governor may from 
time to time appoint persons styled 
''Assistant District Registrars of Births 
and Deaths." 
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BIRTHS MAHRIAGES AND DEA'l'HS HEGISTRATION. 

(3) The duties of any District Registrar· 
or Assistant District Registrar men­
tioned in this section shall be those 
prescribed by this Ordinance or by 
any Regulation. 

5. The Lieutenant-Governor may from 
time to time make alter and repeal Regula­
tions not inconsistent with the provisions 
of this Ordinance: 

(a) for the management of the Regi5-
trar-General's office or of any district 
registration office; 

(b) prescribing the duties and powers 
of the Registrar-General and of the 
District Registrars and Assistant 
District Registrars ; 

(c) for obtaining particular information 
respecting all births and deaths 
occurring in this Colony and pre­
scribing the nature and extent of 
such information ; 

(d) prescribing any forms certificates 
notices or registers to be used in 
connection with the registration of 
births and deaths and as to the 
use of the same ; as to the cor­
rection of alterations in and 
additions to any such forms 
certificates notices or registers and 
for the disposal safe custody and 

• preservation of the same; 
(e) prescribing the fees payable for 

searches made or allowed certif:­
cates given or for any act performed 
under the provisions of this Ordinance 
or any Regulation and the persons 
by whom and to whom such fees 
are payable; and 

(f) generally for the better carrying 
out of the objects and purposes of 
this Ordinance. · 

Such Regulations when published in the 
Gazette shall have the full force of Jaw and 
by such Regulations penalties may be im­
posed for the contravention thereof not 
exceeding in any case a fine of ten pounds 
and in default of payment impri8onment 
with or without hard labour for a period of 
one month. 

Power of 
Lieu tenant­
Governor to 
make Regu­
lations fur 
purposes of 
Ordinance. 

105 
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Births and 
deaths 
registration 
books to be 
kept. 

Information 
may be trans­
mitted by 
post. 

Duties of 
District 
Registrars 
and Assistant 
District 
Registrars to 
inform them­
selves of 
births and 
deaths in 
their diEt­
tricts. 

Duty of Dis· 
trict Regis­
trar or Assis­
tant District 
Hegistrar on 
receipt of no­
tice of birth 
or death. 

6. Books shall be kept by each District 
Registrar and shall be called the "Births 
Register" and "Deaths Register" respec­
tively; and there shall be respectively 
recorded therein such information as to 
births and deaths as may be prescribed by 
Regulation. 

7. Any information required by this 
Ordinance or any Regulation to be given 
to the Registrar-General or District Hegistrar 
or Assistant District Registrar may be trans­
mitted through the post by prepaid regis­
tered letter. 

8. It shall be the duty of every District 
Registrar and Assistant District Hegistrar to 
infurm hirnself as far as possible of every 
birth or death which occurs within his dis­
trict and after the expiry of the time 
allowed under this Ordinance for giving 
any notice or information of any such birth 
or death if such notice or information shall 
not have been given the District Hegistrar 
or Assistant District Registrar may by notice 
in writing under his hand require any 
person whose duty it is under this Ordinance 
to give any such information to attend 
within such time as shall be specified in 
such notice at the office of such District 
Registrar or Assistant District Registrar or 
at any other place mentioned in such notice 
there to give such District Hegistrar or 
Assistant Distriet Registrar· or to aQy other 
person as may be named in such notice 
such information as may be necessary con­
cerning the birt"h or death as the case may 
be; provided always that when an inquest 
or enquiry is being held or has been held 
under the Inquests Proclamation 190'1 or 
any law amending the same concerning the 
death of any person no such requisition as 
is in this section mentioned shall be made 
by any District Registrar or Assistant Dis­
trict Registrar for information as to such 
death. 

9. On receipt by the District Registrar or 
Assistant District Registrar of any notice 
information memorandum return or certifi­
cate in respect of a birth or death given or 
transmitted under the provisions of this 
Ordinance he shall examine the same and 
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cause any defect or inaccuracy therein to 
be supplied or corrected as far as may be 
possible and for the purposes of this section 
he may require any person whose duty it 
is to give information under this Ordinance 
to attend and give information in the man­
ner prescribed by the last preceding section. 

I 0. No birth or death shall be registered 
after the expiration of two years from the 
date of such birth or death except upon the 
written authority of the Registrar-General 
and except upon the particular information 
prescribed by Regulation. 

I I. When the birth of any child has been 
registered and the name (if any) by which 
it was registered is altered or if it shall 
have been registered without a name when 
a name is given to it the parent or guardian 
of such child or other person authorized by 
Regulation to procure the alteration or 
giving of a name may within two years 
next after the registration of the birth 
deliver to the District Registrar of the 
district wherein the birth of such child has 
been registered a certificate in the form 
prescribed by Regulation and signed by the 
father mother or guardian of the child or 
such other person and the District Registrar 
on receipt of such certificate and on pay­
ment of such fee as may be prescribed by 
Regulation shall without any erasure of any 
original entry forthwith enter in the births 
register or in such other book as may be 
prescribed by the Regulation the name 
mentioned in the said certificate as havin~) 
been given to the child and shall forthwith 
transmit the said certificate with all required 
information to the Registrar-General. 

12. In the case of an illegitimate child 
no person shall be required to give infor­
mation under this Ordinance as the father 
of such child concerning the birth of such 
child and the District Registrar or Assistant 
District Registrar shall not enter in any 
register or other book the name of any 
person as the father of such child except 
at the joint request of the mother and of the 
person who shall in the presence of such 

Registration 
to be within 
two years of 
birth or 
death. 

Procedure 
where birth 
of child is 
registered 
and no name 
is given or 
the name 
given is 
altered. 

Illegitimate 
children. 
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New-born 
child or body 
found ex­
posed. 

Duties of 
persons hold­
ing inquests 
to give infor­
mation to 
District 
Registrars. 

Returus by 
custodians 
of burial 
places. 

Information 
by under­
takers. 

District Registrar or Assistant District 
Registrar acknowledge himself in writing 
to be the father of such child; such 
acknowledgment shall be embodied in the 
certificate or register and such person 
shall together with the mother sign in the 
presence of any such Registrar the notice 
certificate or register as the case may be. 

13. If any live new-born child or any 
body shall be found exposed the person 
finding the same shall as soon as may be 
give notice to a justice of the peace or 
police officer and any JUstice of the peace 
or police oflicer who shall know or be in­
formed of the discovery of such child or 
body and in the case of a new-born child 
any person in whose charge such new­
born child shall be placed and any person 
holding any official enquiry into or being 
aware of any circumstances relating to such 
exposure shall forthwith give to the District 
Registrar or Assistant District Registrar of 
the district wherein such child or body 
shall be found such notice or information 
as may be prescribed by Regulation. 

14. Every person holding any inquest or 
enquiry as to the death of any person 
under the provisions of the Inquests Pro­
clamation 1D01 or any law amending the 
same ~hall enquire into such particulars in 
respect of the death as may be prescribed 
by Regulation and shall forthwith furnish 
such particulars to the District Registrar of 
the district. 

15. The custodian or person having the 
charge or control of any burial place shall 
from time to time in accordance with Re­
gulation furnish to the District Registrar 
returns setting forth the full name the 
nationality the last known addres'3 the dates 
of the death and of the burial and so far 
as has been ascertained the . cause of the 
d2ath of any person whose body shall be 
buried in such burial place. 

16. Every undertaker or other person 
having charge of any funeral shall obtain 
as far as possible and supply to the cus­
todian or person having charge or control 
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of a burial place when ever it has been ar­
ranged that a burial shall take place there­
in such information as rnay be necessary 
to enable the said custodian or person 
aforesaid to frame the returns required by 
the last preceding sef:tion. 

17. Any person who shall without reason- Penalty for 
able cause or excuse fail or neglect to give failure to 

• • • .c • give notices or transmit any notice 1n1ormatwn memo- or 
randum return or certificate required by information. 
this Ordinance or by any Regulation to be 
given or transmitted ~hall be guilty of an 
offence and shall be liable on conviction to a 
fine not exceeding ten pounds and in default 
of payment to imprisonment with or without 
hard labour for a period not exceeding one 
month; provided that no person shall be 
liable to be convicted under this section if 
it shall appear that any other person has 
dulv given or transmitted the required notice 
information memorandum return or certificate. 

18. Any person who shall wilfully make Penalty for 
or cause to be made for the purpose of false state-

b . . t d . t• . .c t• ments made etng Inser e In any no Ice or In1orma IOn for insertion 
or in any births register or deaths register in informa­
any false statement relating to any of the t.ion. 

particulars required by this Ordinance or 
by any Regulation made thereunder to be 
made known and registered shall on con-
viction be liable to the penalties which may 
by law be imposed for perjury. 

PART II. 
REGISTRATION OF BIRTHS AND DEATHS IN 

U HBAN AREAS. 

19. Part II of this Ordinance shall apply 
to and be in force within such areas as 
may from time to time by Proclamation in 
the Gazette be defined as urban areas. 

20. In the case of every child born alive 
in any such urban area whose birth has 
not been registered under Proclamation No. 
27 of 1900 it shall be the duty of the father 
or the mother of the child and in the event 
of the death or absence or other inability of 
the father and tho mother then of any 
person present at the birth or of the 
occupier of the house in which a child is born 

Application 
of Part Il of 
Ordinance. 

Duty of 
father or 
mother or 
occupier of 
house to 
notify birth 
of child. 
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Duty of 
medical 
practitioners 
or midwives 
in case of 
still-born 
child. 

and in the case of the death absence or 
other inability of such occupier then of the 
person havingchargeofthe child within seven 
days next after the day of such birth to 
give such notice or information thereof as 
shall be prescribed by Regulation to the 
District Registrar of the district or to an 
Assistant District Registrar thereof. 

21. (1) In the case of any still-born child 
any medical practitioner or registered 
mid wife who was in attendance at the 
birth or any medical practitioner who 
has examined the body of such child 
shall forthwith sign and give without 
fee or reward to one or other of the 
persons required by this Ordinance to 
giv~ information concerning a birth a 
certificate stating that such child was 
still born and any such person who 
would if the child had not been still born 
have been required by this Ordinance 
to give information concerni!.lg the birth 
shall deliver such certificate as afore­
said to the District Registrar of the 
district or an Assistant District 
Registrar thereof and if no medical 
practitioner or registered mid wife 
was present at the still birth or no medi­
cal practitioner has examined the body 
of such child such person shall make 
a solemn declaration before a Justice 
of the Peace that such child was not 
born alive and deliver such declaration 
within twenty-four hours of such still 
birth to such District Registrar or 
Assistant District Registrar. 
(~) Every such District Registrar or 
Assistant District Registrar upon 
receiving such notice or information 
as aforesaid accompanied by such 
certificate or solemn declaration shall 
forthwith or as soon after as he is 
required give without fee or reward 
either to the person giving the notice 
or information concerning the birth 
or to the undertaker or other person 
having charge of the burial of a still­
born child an order under his hand 
authorizing burial ; provided always 
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that no such order shall be given if 
such Registrar is not satisfied that 
the child was still-born in which case 
he shall report to the Resident Magis­
trate such facts concerning the 
alleged still birth as are known to 
him. 

22. ( 1) Whenever any person shall die and Duty of 

h · d th h ll . t h b · persons IS ea s a no ave een regis- present at 
tered under Proclamation No. 27 of death of any 
1900 it shall be the duty of every adult person. 

present at the death of such deceased 
person and if there has been no adult 
present at the death then of the occu-
pier of the house in which any such 
death shall have happened or in case 
of tbe death or absence or other in-
ability of such occupier then of every 
adult inmate of such house or of any 
person desiring that a body shall be 
buried to give notice or information 
of such death within twenty-four 
hours of such death in manner pre-
scribed by Regulation to the District 
Registrar of the district or an Assistant 
Distriet Registrar thereof who if he 
shall be satisfied that the death was 
due to natural causes shall give with-
out fee or reward to the person giving 
the notice or information an order 
under his hand authorizing burial but 
no such order shall be given unless a 
certificate shall be produced by a 
registered medical practitioner stating 
that to the best of his knowledge 
and belief death was due to natural 
causes. If no such certificate is pro-
duced or if the District Registrar or 
Assistant District Registrar shall not 
be satisfied that· death was due to 
natural causes he shall forth with re-
port to the Resident Magistrate such 
facts concerning the death as are 
known to hinL 
(2) The Resident Magistrate on receipt 
of any such report as is referred to in 
sub-section ( 1) hereof shall instruct the 
District Surgeon failing production of 
such certificate as is required in sub-

111 

Or d. 
No. 19 

of 
1906. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



1.12 

Or d. 
No. 19 

of 
1906. 

BIRTHS MARRIAGES AND DEATHS REGTSTJ:'tA'l'ION. 

Dnty of 
medical 
practitioner 
in case of 
death of 
patient. 

Duty of 
Magistrate on 
receiving re­
port of 
medical prac­
titioner or 
District 
Registrar as 
to still-horn 
births or 
deaths. 

section (1) hereof to :investigate the cause 
of death and if in the opinion of such 
District Surgeon death occurred from 
natural causes the Hesidont Magistrate 
shall give an order authorising burial 
and shall communic~ate the opinion of the 
District Surgeon to the District Registrar 
or Assistant District Hegistrar. 

23. In the case of the death of any person 
who has been attended during his last ill­
ness by a medical practitioner such prac­
titioner shall unless he believes that such 
death was not due to natural causes forth­
with sign and give without fee or reward to 
some person required by this Ordinance to 
give notice or information concerning the 
death a certificate stating to the best of 
his knowledge and belief the cause of 
death and such person shall within 
twenty-four hours from the receipt thereof 
deliver such certificate to the District 
Registrar of the district or an Assistant 
District Registrar thereof and every such 
District Registrar or Assistant District Regis­
trar upon receiving such notice or informa­
tion as aforesaid accompanied by such 
certificate shall forthwith or so soon 
after as he is required give without fee or 
reward either to the person giving the 
notice or information concerning the death 
or to the undertaker or other person having 
charge of the burial an order under his hand 
authorizing burial. 

Whenever any medical practitioner shall 
be unable to give the certificate of death as 
aforesaid he shall forthwith report such 
inability to the Resiclent Magistrate. 

24. As often as any Resident Magistrate 
shall receive any such report as in 
sections twenty-one or twenty-three is 
mentioned and where after such enquiry 
as is provided for under section twenty-two he 
shall not be satisfied that death occurred from 
natural causes he shall hold an inquest in 
manner provided by the Inquests Proclamation 
1901 or any law amending the same; 
a Resident Magistrate holding any such 
inquest as is in this section mentioned 

-----------···-···- -----·· ---·····---------. 
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shall at the conclusion thereof or sooner if 
he thinks fit by an order under his hand 
authorize burial; every order made in pur­
suance of this section shall be given to the 
person who gives notice of a still-birth or 
death as the case may be or to some other 
person who causes the body to be buried or 
to the undertaker or other person having 
charge of the burial and the Resident Magis­
trate making such order shall furnish to 
the District Registrar of the district or to 
an Assistant District Registrar thereof who 
shall have registered or who would but for 
such inquest have registered such still­
birth or death such particulars of such 
order and of such still-birth or death as 
may be prescribed by Regulation. 

25. Every, such order as aforesaid author­
izing the burial of a body shall be pro­
duced by the person receiving it or by 
some person on his behalf to the person 
who buries the body or performs any 
funeral or religious service in connection 
with its burial and the person in charge of 
the burial place; and any person by whom 
any such order aforesaid has been received 
who fails to produce or cause the same to 
be produced as aforesaid shall be liable on 
conviction to a fine not exceeding ten 
pounds and in default of payment to im­
prisonment with or without hard labour for 
a period not exceeding one month. 

26. Save in case of urgent necessity (to 
be defined by Regulation) no burial shall 
take place without an order as aforesaid 
authorizing burial and every person in the 
case of such urgent necessity who buries 
any body or performs any funeral oe re­
ligious service in connection with the burial 
of any body and every person in charge of 
a burial place shall within thirty-six hours 
after the burial give notice thereof in writ­
ing to the District Registrar or an Assist­
ant District Registrar of the district from 
which such body has been brought for 
burial or within which such burial or 
funeral or religious service has been per­
formed and any person contravening any 
provision of this section shall be liable on 

Delivery of 
burial order 
to person who 
buries the 
body. 

No burial to 
take place 
without a 
burial order 
except in 
cases of 
urgent neces­
sity. 

11a 

Or d. 
No. 19 

of 
1906. 
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Or d. 
No. 19 

of 
1906. 

BIRTHS MARRIAG~JS AND DEA'rHS REGISTRATION. 

Penalty for 
failure to 
deliver certi­
ficate to 
registration 
officer. 

conviction to a fine not exceeding twenty­
five pounds and in default of payment to 
imprisonment with or without hard labour 
for a period not exceeding three months. 

27. Any person to whom a certificate is 
given by a medical practitioner or registered 
mid wife in pursuance of this Ordinance who 
fails to deliver such certificate to the District 
Registrar or an Assistant District Registrar 
shall be liable on conviction to a fine not 
exceeding ten pounds and in default of pay­
ment to imprisonment with or without hard 
labour for a period not exceeding one month. 

PART III. 

REGISTRATION IN AHEAS OTHER THAN URBAN 

AREAS. 

Application 28. Part III of this Ordinance shall apply 
of Part III of f h C I · h · h h' Ordinance. to any part o t e o ony In w IC t IS 

Ordinance is in force and to which Part II 
thereof does not apply. 

Duties of • 
parents 
in case of 
birth of 
children. 

29. In the case of every child born alive 
whose birth has not been registered under 
Proclamation No. '27 of 1900 it shall be the 
duty of the father or the mother of the 
child anJ in the event of the death absence 
or other inability of the father and the 
mother then of any person present at the 
birth or of the occupier of the house 
in which a child is born and in case of 
the death absence or other inability of such 
occupier then of the person having charge of 
the child within three months next after such 
birth to give such notice or information 
thereof as shall be prescribed by Regulation 
to the District Registrar of the district or 
to an Assistant District Registrar thereof or 
to a justice of the peace or to a police 
officer and every such justice of the peace 
or police oftlcer shall on receipt of such 
notice or information forthwith notify su~h 
birth to the District Registrar or an Assistant 
District Registrar. 
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30. Whenever any person shall die and Duties of 
his death shall not have been registered persons pre· 

....., sent at death 
under Proclamation No. 27 of 1900 it shall to notify 
be the duty of every adult present at the death to 
death of such deceased person and registration 

officer. 
if there has been no adult present 
at the death then of the occupier of 
the house in which any such death shall 
have occurred or in the case of the death 
or absence or other inability of such occupier 
of every adult inmate of such house or of 
any person who has caused a body to be buried 
to give notice or information of such death 
within three months of the date thereof in 
the manner prescribed by Regulation to the 
District RegiRtrar of the district or an 
Assistant District Registrar thereof or to a 
justice of the peace or to a police officer 
and every such justice of the peace or police 
officer shall on receipt of such notice or 
information forthwith notify such death to 
such District Registrar or Assistant District 
Registrar. 

31. The provisions of sub-section (1) of Applica:ti.on 

section twenty-one shall apply for the pur- ~~ ~~1~~Iswns 
pose of notifying information as to the section (1) of 
deli very of still-born children in areas to section 

which this Part of this Ordinance applies; ~~~:t~;~~~ in 
provided that in such areas the certificate areas. 
or declaration required by the said sub-
section shall be delivered to the registration 
officer within three months of the delivery 
of the still-born child. 

32. 

PART IV. 

MISCELLANEOUS. 

('1) Nothing in this Ordinance contained 
shall apply to the notification of births 
and deaths of natives but the Lieu­
tenant-Governor may by Regulation 
prescribe special provisions to be in 
force in any district of the Colony or 
portion of a district for the notification 
of births and deaths of natives and 
may by any such Regulation prescribe 
penalties for the breach ~hereof not 
exceeding the penalties in section 
thirty-eight mentioned. 

Power of 
Lieutenant­
Governor 
prescribe to 
special pro­
visions us to 
notice of 
births and 
deaths of 
natives. 

115 

Or d. 
No. 19 

of 
1906. 
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of 
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Books kept 
under Proc­
lamation No. 
27 of 1900 to 
be transmit­
ted to Dis­
trict Regis­
trar for 
preservation. 

Certificates 
of births and 
deaths to be 
given on ap­
plication and 
payment of 
t'ee and to be 
prirnd facie 
P.Vidence of 
facts set 
forth. 

(2) The term " native" in this section 
shall mean a person both of whose 
parents belong to an aboriginal race 
or tribe of Africa. 

33. As soon as may be after the coming 
into operation of this Ordinance all books 
registers and other records of births and 
deaths which are in the custody of any 
person in any district and which have been 
kept upon information given prior to or 
under Proclamation No. 27 of 1900 shall be 
transmitted to the District Registrar of such 
district and when received by such Registrar 
shall be by him preserved and dealt with 
in manner prescribed by Regulation. 

34. Every person shall be entitled upon 
application in writing and upon payment of 
such fee as may be prescribed by Regula­
tion to search any births register or deaths 
register which is by virtue of this Ordinance 
in the custody or under the control of the 
RPgistrar-General or of any District Regis­
trar and every person shall be entitled upon 
like application and payment of fee to 
receive from the Registrar-General or a 
District Registrar a certificate (in the form 
prescribed by Regulation) of any entry 
contained in any such register. Every such 
certificate shall be signed by the Registrar­
General or District Registrar as the case 
may be and when purporting to be so 
signed shall be prima facie evidence in any 
Court of Law or public office of the facts 
set forth therein. 

Duplicates of 35. Article fourteen of Law No. 3 of 
marriage 1871 and article thirteen of Law No. 3 of 
registers to 
be iu future 1897 shall be and are hereby amended by 
transmitted the substitution of the words "Registrar 
to Registrar- General " for the words '' Government 
General. 

Penalty on 
custodian for 
negligently 
losing or 
injuring 
registers. 

Secretary" and" Superintendent of Natives" 
wherever such words respectively occur in 
such articles. · 

36. Any person having the custody 
of any register or certified copy thereof or 
of any part thereof who shall negligently 
lose or injure the same or negligently while 
it is in his custody allow the same to be 
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injured shall be liable on conviction to a 
fine not exceeding twenty-five pounds and 
in default of payment to imprisonment with 
or without hard labour for a period not 
exceeding three months. 

37. Any person who shall wilfully destroy 
or injure or render illegible or cause to be 
destroyed or injured or rendered illegible 
any register or certified copy thereof or 
any part thereof or shall falsely make or 
counterfeit or cause to be falsely made or 
counterfeited any part of a register or 
certified copy thereof or shall wilfully 
insert or cause to be inserted in any regis­
ter or certified copy or part thereof any 
false entry or shall wilfully give any false 
certificate or shall certify any writing to be 
a copy of or extract from a register know­
ing such copy or extract to be false in any 
rart or who shall forge or counterfeit the 
s1gnature seal impression or stamp of the 
Registrar-General or any District Registrar 
or Assistant District Registrar or in the 
case of a marriage register of any officer 
empowered or enjoined by law heretofore 
in force to issue a copy of such register 
shall be liable upon conviction to imprison­
ment with or without hard labour for a 
period not exceeding five years and any 
person having the custody or care of any 
register who shall knowingly permit any 
such offence shall be liable to the same 
penalty. 

Article twenty-two of Law No. 3 of 1871 
shall be and is hereby repealed. 

38. Any person who contravenes or neg­
lects or refuses to comply with any provision 
of this Ordinance or of any Regulation for 
the contravention of which or for the neglect 
or refusal to comply with which no penalty 
is specially provided shall be liable on con­
viction to a fine not exceeding ten pounds 
and in default of payment ot the same to 
imprisonment with or without hard labour 
for a period not exceeding one month. 

Penalty for 
wilfully de­
stroying or 
falsifying 
registers and 
wilfully 
giving false 
eertifica tes. 

Penalties for 
contraven­
tion where 
no penalty 
specially 
provided. 

iii 

Or d. 
No. 19 

of 
1906. 
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Ot·d. 
No. 19 

of 
1906. 

BIRTHS MARRIAGES AND DEATHS REGISTRATiON. 

Solemn de­
clarations 
under this 
Ordinance to 
be exempt 
from stamp 
duties. 

Penalty for 
removing 
bodies or 
remains of 
bodies with­
out written 
authority of 
Colonial 
Secretary~ 

Burial order 
in case of 
persons 
dying outside 
Colony if it 
is desired to 
bury such 
perRons with­
in Colony. 

39. Notwithstanding anything in the 
Starn p Duties Amendment Proclamation 1902 
contained no affidavit or ~olemn declaration 
made by any person for tbe purpose of 
complying with any provision of this Ordi­
nance or Regulation shall be liable to 
stamp duty. 

40. (1) No person shall remove or cause 
to be removed or shall in any manner 
exhume or cause to be exhumed or 
disturb or cause to be disturbed a 
body or the remains of a body which 
may have been interred in a burial 
place without an authorization in writ­
ing under the hand of the Colonial 
Secretary nor unless such precautions be 
observed as may be prescribed by the 
Colonial Secretary or any medical practi­
tioner appointed by him: any person who 
shall contravene the provisions of 1 his 
section or who shall fail te observe 
any such precaution aforesaid shall be 
liable on conviction to a fine not ex­
ceeding fifty pounds and in default of 
paymer.t to imprisonment with or 
without hard labour for a period not 
exceeding six months or to such im­
prisonment without the option of a 
fine. 
(2) No person shall be guilty of an 
offence under this section who tem­
porarily or of necessity disturbs or 
causes to be disturbed a body or the 
remains of a body for the purposes of 
interring another body in the same grave. 

41. It shall be lawful for a Resident 
Magistrate to issue to any person having the 
ch-arge of the body of a deceased person 
who has died outside this Colony and whose 
relatives or friends desire that such body 
be buried within the district under the 
jurisdiction of such Resident Magistrate an 
order authorizing the burial of such 
body within such district and not­
withstanding anything in sections twenty­
five or twenty-six of this Ordinance con­
tained th~ production of any such order 
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BIRTHS MARRIAGES AND DEATHS REGISTRATION. 
NATIVE TAX AMENDMENT. 

shall be sufficient authority to any person 
to bury such body or allow such body to 
be buried or to perform any funeral or 
religious service in connection with its 
burial. 

42. This Ordinance may be cited for all Title. 

purposes as the Births Marriages and Deaths 
Registration Ordinance 1906. 

No. 20 of 190t).] [Promulgated 24th August, 1906. 

AN ORDINANCE 

To amend the Law relating to the taxation of 
Natives. 

(Assented to '18th August, 1906.) 

WHEREAS it is expedient to amend in certain 
respects the law relating to the taxation ot 

natives; 
Be it enacted by the Lieutenant-Governor of The 

Transvaal with the advice and consent of the Legislative 
Council thereof as follows :-

I. In this Ordinance unless inconsistent 
with the context; 

"principal law» shall n1ean the Native Tax 
Ordinance 1902; 

"farm labourer" shall mean any adult 
male native residing on a farm and certified 
in accordance with section three as having 
been in the bona fide employment of the 
proprietor of such farm for domestic purposes 
or in connection with farming operations 
thereon since the first day of January of the 
year in which demand is made upon him for 
payment of the tax payable under the 
principal law; 

''farm" shall include any portion of a 
farm held under separate title; 

~'proprietor" shall mean. the owner or 
lessee of any farm or the representative of 
any absentee owner or lessee thereof; 

Interpreta­
tion of terms. 

11~ 

Or d. 
No. 19 

of 
1906. 

Or d. 
No. 20 

of 
1906. 
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Ord. 
No. 19 

of 
1no6. 

'rax payable 
by farm 
labourers and 
municipal 
location 
residents. 

Number of 
farm 
labourer; 
to be 
certified. 

"municipal location resident'' shall mean 
any adult male native who since the first 
day of January of the year in which de­
mand is made upon him for payment of 
the tax due under the principal law has 
resided in a location under the control of 
the council of a municipality and produces 
proof to the satisfaction of the collector 
that he has paid all rent and other charges 
due to such council in respect of his resi­
dence in such location; 

"adult male native" shall mean any 
aboriginal native apparently of the age of 
eighteen year's or over who has earned or 
appears to the collector to be capable of 
earning an adult male natives wages. Such 
definition shall further apply for the pur­
poses of section two of the principal law. 

2. In the case of every farm labourer or 
municipal location resident the consolidated 
tax of two pounds payable under section 
two of the principal law shall be reduced 
to one pound ; provided always that if a farm 
labourer or municipal location resident has 
more than one wife by native custom he 
shall be liable to pay the further· tax for 
such additional wife under the said section 
two as amended by section five of this 
Ordinance. 

3. ( 1) The number of farm labourers in 
respect of any farm shall be certified 
under the hand of the proprietor thereof 
and if the collector be dissatisfied with 
the certificate so given he shall report 
the facts to the Resident Magistrate of 
the district or in the case of a detached 
sub-district to the Assistant Resident 
Magistrate thereof who may cause any 
such certificate to be amended after 
hearing the proprietor and instituting 
any enquiries that appear necessary. 
The decision of such Magistrate shall 
be final and conclusive. 
(2) Every proprietor shall annually 
upon demand by a collector furnish 
him with a full and complete return 
of the farm labourers who were on 
his farm on the first day of January 
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in any year; and such return shall be 
in the form set forth in the Schedule 
hereto and signed by such proprietor. 

4. (t) Any proprietor who fails to com­
ply with any provision of the last 
preceding section or who gives a 
certificate thereunder false in any 
material particular knowing the same 
to be false shall be liable on conviction 
to a fine not exceeding fifty pounds 
or in default of payment of the sa.me 
to imprisonment with or without hard 
labour for a period not exceeding six 
months or to such period of imprison­
ment without the option of a fine. 
(2) Any adult male native who neglects 
or refuses to produce any tax receipt 
or document serving the purpose of a 
tax receipt or document granting an 
extension of time for payment of or 
exemption from any tax due from him 
when such receipt or document is de­
manded for inspection by any person 
authorized to make such demand shall 
be liable on conviction to a fine not 
exceeding one pound or in default of 
payment of the same to imprisonment 
with or without hard labour for a 
period not exceeding seven days. 
(3) Any adult male native who know­
ingly permits any tax receipt or 
document aforesaid to be used by 
another in order that it may be 
tendered or represented as the receipt 
or document of such other native or 
who uses or attempts to use the receipt 
or document of another native so as to 
represent the same as his own shall 
be liable on conviction to a fine not 
exceeding ten pounds or in default of 
payment of the same to imprisonment 
with or without hard labour for a 
period not exceeding three months or 
to such period of imprisonment with­
out the option of a fine. 

5. Section two of the principal law shall 
be and is hereby amended by the omission 
therefrom of the words "for each additional 
wife." 

Penalties. 

Amendment 
of section two 
of Ordinance 
No. 20 of 
1902. 

121 

Ord. 
No. 20 

of 
1906. 
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Or d. 
No. 20 

of 
1906. 

Amendment 
of section 
five of 
Ordinance 
No. 20 of 
1902. 

Title. 

N' ATIVlil TAX AMENDMENT. 

6. Section five of the principal law shall 
be and is hereby amended by the omission 
therefrom of the words "ten pounds or in 
default of payment to imprisonment with 
or without hard labour for a period not 
exceeding three months" and by the sub­
stitution therefor of the words "five pounds 
or in default of payment of the same to 
imprisonment with or without hard labour 
for a period not exceeding one month". 
The provisions of the said section five as 
hereby amended shall apply in respect of 
a wilful neglect by a farm labourer or 
municipal location resident to pay the tax 
due under section two of this Ordinance. 

7. This Ordinance may be cited for all 
purposes as the Native Tax Amendment 
Ordinance 1906 and shall be read as one 
with the principal law. 

Schedule. 

FORM OF CERTIFICATE UNDER SECTION TI-ll-lEE. 

N arne of }i-,arm. 

I I 
Number 
of adult 

b male Namesof 
Num er . . !Names of 
of adult natives natives other I D.ates 

male employed employed adult sm.ce 
natives as farm as male wh1ch 
tl e eon labourers farm 1 t" employed 

1 r . na 1ves or for labourers.
1 

• 

domestic , 
purposes. 

(Signed) .......................... , ........ . 

Prop1·ietor. 
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RA~D WATER BOARD EXTENDED POWERR AMENDMENT. 12~ 

No. 21 1906.J !_Promulgated 24th August, l906. 

AN ORDINANCE 

1,o further amend the Rand Water Uoat·d Extended 
Powers Ordinance 1904. 

(Assented to 18th August, 1906.) 

WHEREAS it is expedient to further amend in 
certain respects the Rand Water Board 

Extended Powers Ordinance 1904 (hereinafter called 
the "'principal law"); 

Be it enacted by the Lieutenant-Governor of 'rhe 
Transvaal with the advice and consent of the Legis­
lative Council thereof as follows:-

I. The council of the municipality which 
may hereafter be constituted for Benoni and 
the area adjacent thereto shall be deemed 
to be a local authority and a constituent 
authority for all the purposes of the prin­
cipal law and the following provisions with 
reference to the rating roll of the Rand 
Water Board and the membership of the 
board shall have effect: 

Council of 
Benoni 
municipality 
to be a local 
and 
constituent 
authority 
for the 
purpm.:esof 
the Rand 
Water Board 
Extended 

(a) as soon as a rating roll has been ~~~~r:nce 
framed for the said municipality in 190± and 
accordance with the Local Authorities provisions 
Hating Ordinance 1903 or any as to 

l rating 
amendment thereof the counci roll and 
thereof shall cause the amount of membership 
the total valuation of rateable ofboard. 

property within the area of · the 
said municipality to be notified to 
the secretary of the board and the 
said amount shall be included in 
the municipal section of the rating 
roll of the Rand Water Board as 
if the same had been notified under 
section (ifty-rdne of the principal 
law; 

(b) upon such notification as aforesaid 
being .made the number of members 
of the board shall be increased by 
the addition of two mernbers of 

Ord. 
No. 21 

of 
1906. 
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Ord. 
No. 21 

of' 
1906. 

RAND WATER BOARD RXTENDED POWERR AMENDMENT. 

Amendment 
of section 
te1t of 
Ordinance 
No. 48 of 
1904. 

Title. 

whom one shall be appointed by 
the said council and one by the 
Transvaal Chamber of l\1 inos; 

(c) the mernbers first appointed by 
the said cou neil and Chamber 
respectively under this section shall 
hold office until the new appoint­
ment of members of the board 
by the constituent authorities in 
accordance with section seven of 
the principal law in the month of 
January 1909. 

2. Section len of the principal law as 
arnended by section one of the Hand Water 
Board Extended Powers Amendment Ordin­
ance 1905 shall be and is hereby further 
amended by the addition thereto of tbe 
following new sub-sections:-

" (l) To cultivate or otherwise turn to ac­
count any land owned or held on 
lease by the board and for the 
purpose of such cultivation or 
turning to account to acquire and 
maintain all necessary plant ma­
chinery or implements. 

(m) To ]end money upon terms to be 
settled by agreement to constituent 
authorities for the purpose of en­
abling such authorities to store 
distribute and measure water sup­
plied to them by the board. 

(n) Generally to enter into contracts 
for the carrying out of the powers 
of the board." 

3. This Ordinance may be cited for all 
purposes as the Rand Water Board Ex­
tended Powers Amendment Ordinance 190J 
and shall be read as one with the Rall(l 
Water Hoard Incorporation Ordinance 1903 
the Rand Water Board Extended Powers 
Ordinance 1904 and the Rand Water Board 
Extended Powers Amendment Ordinance 
1VO~) and this Ordinance and the said Ordi­
nances may be cited together for all purposes 
as the Rand Water Board Statutes 190B to 
1906. 
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No. 22 of 1906.] L Promulgated 24th August, 1906. 

AN ORDINANCE 

To arnen:! tht.' Local Authorities Bating Ordinance 1904. 

(.\ssented to 18th August, 190G.) 

BE IT EN ACTED by the Lieutenant-Governor of The 
Transvaal with 'the advice and consent of the 

Legislative Council thereof as follows:-

I. Section one of the Local Authorities 
Rating Amendment Ordinance 1904 shall be 
and is hereby amended by the omission 
therefrom of the word "thereon " and the 
substitution therefor of the words "or base 
metals or minerals thereon or therein". 

2. This Ordinance may be cited for all 
purposes as the Local Authorities Rating 
Amendment Ordinance 1906 and shall be 
read as one with the Local Authorities 
Rating Ordinance 1903 and the Local 
Authorities Rating Amendment Ordinance 
-190i. 

Amendment 
of section 
one of 
Ordinance 
No. 45 of 
1904. 

Title. 

No. 23 of '1906.] fPromulgated 24th August, '1906. 

AN ORDINANCE 

To ant end the Mines Works and lUachinery 
Regulations Amendrnent Ordinance 1905. 

(Assented to 18th August, '1906.) 

BE IT ENACTED by the Lieutenant-Governor of The 
Transvaal with the advice and consent of the 

Legislative Council thereof as follows:-

Or d. 
No. 22 

of 
1906. 

Ord. 
No. 23 

of 
1906. 
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Ord. 
No. 23 

of 
19H6. 

Amendment 
of section 
four of 
Ordinance 
No. 31 of 
1905. 

I. Section four of the Mines Works and 
Machinery Regulations Amendment Ordi­
nance 1 9U5 shall be and is hereby amended 
by the addition thereto of the following new 
sub-sections :-

,, (5) The Lieutenant-Governor may per­
mit the issue of licenses for stands 
on ground held under mining title to 
any applicant therefor who is 
desirous of carrying on works for the 
generation and supply of light heat 
and power or for the treatment of 
ores or bye-products and may permit 
the erection of buildings incidental to 
such works on such stands; pro-

·vided that no such application shall 
be granted if the ground in respect 
of which such application is made 
is required for mining purposes or 
if the grant of such stand would be 
prejudicial to the proper working 
of any claim or mynpacht. 

* (6) The Lieutenant - Governor may 
make alter and repeal Regulations 
prescribing the sizes of the stands 
aforesaid and the amounts payable 
as license moneys in respect of such 
stands. 

( 7) Any such license moneys shall 
whenever such stands be upon Crown 
land be paid to the Colonial Treasurer; 
and whenever such stands be 
on private land orie half of such 
moneys shall be paid to the owner 
of the land and one half to the 
Colonial Treasurer:: 

The provisions of sub-sections (3) and ( 4) 
of this section shall mutatis mutandis apply 
to any such application as aforesaid. 

No license for any such stand nor per­
mission to erect works as aforesaid shall be 
deemed to authorize the supply from such 
works of light heat or power to any person 
other than for mining purposes or purposes 
incidental to mining operations except with 
the consent of the local authority having 
jurisdiction in the area in or through which 
it is proposed to supply such person. 

__________ , -···----·· 

* For Hegulatious (to come into force ou the bt October, UJUG) see 
Government Notice No. Ul.iG of lUOfi, Gazette, 28th 8eptember, l!JO(j, p. 72!1. 
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2. This Ordinance may be cited for all Title. 
purposes as the Mines Works and Machinery 
Further Amendment Ordinance 1906 and it 
shall Le read as one with the Mines Works 
and Machinery Hegulations Ordinance 1903 
and the Mines Works and Machinery 
Regulations Amendment Ordinance 1905. 

No. 24 of 1906.] [Promulgated 24th August, 1906. 

AN ORDINANCE 

To further amend the Municipalities Elections 
Ordinance 1903. 

(Assented to 1~th August, 1906.) 

BE IT ENACTED by the Lieutenant-Governor of The 
Transvaal with the advice and consent of the Legis­

lative Council thereof as follows:-

I. Notwithstanding anything in Chapter 
IV of the Municipalities Elections Ordinance 
1903 the Council shall not be required to 
make a new voters roll oftener than once 
in every three years and any person who is 
not on the voters roll in force for the time 
being in a municipality may at any time 
apply to the town clerk thereof (in such 
form as the Council thereof may from time 
to time prescribe) to be enrolled as a voter 
and the council on being satisfied that such 
person is qualified under the said Ordinance 
or any amendment thereof to be so enrolled 
shall cause the name of such person to be 
placed on the voters roll ; provided always 
that:-

(i) if the Council shall refus~ the said 
application such decision of the 
Council shall be subject to appeal 
as if it were a decision of the 
Resident Magistrate or ad vocate 
given under section nineteen of the 
said Ordinance ; 

Council not 
obliged to 
make voters 
roll oftener 
than trienni­
ally and 
power to add 
to voters 
roll on ap­
plication. 

Or d. 
No. 23 

of 
1906. 

Or d. 
No. 24 

ot 
1906. 
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~lUNICIPALITIES ELECTIONS AMENDMENT. 
OPIUM r_rRADE REGULATION. 

(ii) no person shall be enrolled under 
this section as a voter in any ward 
upon an application made after the 
publication of a notice of any 
election in such ward under section 
thirty of the said Ordinance until 
such election shall have been held; 

(iii) in the case of a municipality in 
which the elections are conducted 
under the provisions of sections 
f'our to twelve of the Municipal 
Corporations Amendment Ordinance 
1904 or any amendment thereof no 
person shaH be en rolled under this 
section as a voter in the munici­
pality upon an application made 
after the issue of the Magistrates 
notice relating to any election therein 
until such election shall have been 
held; 

(iv) the non-enrolment of any voter 
upon an application made under 
this section shall not invalidate any 
election held after the date of such 
application. 

Title. 2. This Ordinance may be cited for all 
purposes as the Municipalities Elections 
Amendment Ordinance 1906 and shall be 
read as one with the Municipalities Elections 
Ordinance 1903 and any law amenrling the 
same. 

No. 25 of 1906.] *l Promulgated 24th August, 1906. 

AN ORDINANCE 

To amt•nd the Opium Importation Ordinance 1905. 

(Assented to 18th August, 1906.) 

BE IT ENACTED by the Lieutenant-Governor of 
The Transvaal with the advice and consent of the 

Legislative Council thereof as follows:-

* ~ec section thirteen as to date of operation of Ordinance. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



OPIUM TRADE REGULATION. 

I. The Opium Irnportation Ordinance 1905 
and sub-sections (15) and (16)ofsection thir-ty­
one of the Labour Importation Ordinance 
1904 as amended by section eight of the 
Labour Importation Amendment Ordinance 
1905 shall be and are hereby repealed. 

Repeal of 
Ordinance 
No.3(:) of 
1905. 

2. It shall be the duty of all persons who Persons 
t t t d t f th . . . t t' f lawfully a . rle :;t e o e coming In o. opera IOn o entitled to 

th1s Ordmance are lawfully entitled to keep sell opium to 
for sale and sell opium and extract of opium make returns 
to make a return to the Colonial Secretary ofthet't . 

k . . · quan 1 y m 
of all stoc s of opium and extract of opium stock at date 
in their possession and the Colonial Secretary of ope~ation 
shall issue a permit authorizing the possession ofOrdmance. 
of the stocks so declared. 

*Every such return shall be made prior to 
a date to be notified in the Gazette and m 
a form prescribed by Regulation. 

Any such person aforesaid who fails to 
make such return as aforesaid within the 
prescribed period or who sells or is found 
in possession of opium or extract of opium 
without having obtained a permit under 
this section shall be liable on conviction to 
the penalties mentioned in section three ot 
this Ordinance. 

3. ( 1) From and after the coming into 
operation of this Ordinance no person 
(other than a person registered under 
the Medical Dental and Pharmacy 
Ordinance 1 904· as a chemist and drug­
gist) shall import into thi~ Colony any 
opium or extract of opium and no 
such registered chemist and druggist 
shall import any such substance unless 
thereto authorized by a permit stating 
the quantity which may be imported and 
signed by the Colonial Secretary; and 

t such permit shall be in the form and 
shall contain sud1 conditions as may 
be prescribed by Regulation. 

Prohibition 
of 
importation 
of opium 
except under 
permit issued 
only to 
chemists and 
druggists 

*See Government Notice No. 98I of 1906, Gazette, 1st October, 1906, 
p. 2, fixing the 22nd October, 1906, as the date prior to which returns to be 
made, and see Government Notice No. 970 of 1906, Oa,zette, 28th September, 
190(i, p. 717, as to form of rctum. 

t For form of permit see Government Notice No. 970 of 190G, Gazette, 
28th September, 1906, p. 717. K 
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Ord. 
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1906. 

Or d. 
No. 25 

of 
1906. 

Title. 

~lUNICIPALITIES ELECTIONS AMENDMENT. 
OPIUM rJ..1HADE REGULATION. 

(ii) no person shall be enrolled under 
this section as a voter in any ward 
upon an application made after the 
publication of a notice of any 
election in such ward under section 
thirty of the said Ordinance until 
such election shall have been held; 

(iii) in the case of a municipality in 
which the elections are conducted 
under the provisions of sections 
four to twelve of the Municipal 
Corporations Amendment Ordinance 
1904 or any amendment thereof no 
person shaH be en rolled under this 
section as a voter in the munici­
pality upon an application made 
after the issue of the Magistrates 
notice relating to any election therein 
until such election shall have been 
held; 

(iv) the non-enrolment of any voter 
upon an application made under 
this section shall not invalidate any 
election held after the date of such 
application. 

2. This Ordinance may be cited for all 
purposes as the Municipalities Elections 
Amendment Ordinance 1906 and shall be 
read as one with the Municipalities Elections 
Ordinance 1903 and any law ameniling the 
same. 

No. 25 of 1906.] *l Promulgated 24th August, 1006. 

AN ORDINANCE 

To amt•tul the Opium Importation Ordinance 1905. 

(Assented to 18th August, 1906.) 

B E IT ENACTED by the Lieutenant-Governor of 
The Transvaal with the advice and consent of the 

Legislative Council thereof as follows:-

* ~cc f>Cction tki'l'teen af:l to date of ovcration of Ordinance. 
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OPIUM TRADE REGULATION. 

I. The Opium Irnportation Ordinance 1905 
and sub-sections (15) and (16)ofsection thirty­
one of the Labour Importation Ordinance 
1904 as amended. by section eight of the 
Labour ImportatiOn Amendment Ordinance 
1905 shall be and are hereby repealed. 

Repeal of 
Ordinance 
No.3~ of 
1905. 

2. It shall be the duty of all persons who Persons 

at the date of the coming into operation of Ia1~i~~!!fto 
this Ordinance are lawfully entitled to keep =~ll opium to 
for sale and sell opium and extract of opium make returns 
to make a return to the Colonial Secretary ofthet't . 

f II k f . d . · quan 1 y m o a stoc s o opium an extract of opium stock at date 
in their possession and the Colonial Secretary of operation 
shall issue a permit authorizing the possession ofOrdinance. 

of the stocks so declared. 

*Every such re~urn shal 1 be made prior to 
a date to be notified in the Gazette and Jn 
a form prescribed by Regulation. 

Any such person aforesaid who fails to 
make such retul'n as aforesaid within the 
prescribed period or who sells or is found 
in possession of opium or extract of opium 
without having obtained a permit under 
this section shall be liable on conviction to 
the penalties mentioned in section three ot 
this Ordinance. 

3. ( 1) From and after the coming into 
operation of this Ordinance no person 
(other than a person registered under 
the Medical Dental and Pharmacy 
Ordinance 1904 as a chemist and drug­
gist) shall import into this Colony any 
opium or extract of opium and no 
such registered chemist and druggist 
shall import any such substance unless 
thereto authorized by a permit stating 
the quantity which may be imported and 
signed by the Colonial Secretary; and 

t such permit shall be in the form and 
shall contain sud1 conditions as may 
be prescribed by Regulation. 

Prohibition 
of 
importation 
of opium 
except under 
permit issued 
only to 
chemists and 
druggists 

* See Government Notice No. !J81 of I !JOG, Gazette, lst October, 190G, 
p. 2, fixing the 22nu October, 190G, as the date prior to which returns to be 
made, and see Government Notice No. ~J70 of 1906, Gazette, 28th September, 
190G, p. 717, as to form of return. 

t For form of permit see Government Notice No. 970 of 190G, Gazette, 
28th September, 190G, p. 717. K 
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Conditions of 
purchase of 
opium 
from 
importers by 
medical 
practitioners 
and chemists. 

OPIUM TRADE REGULA'i'ION. 

(2) The Director of Cust~ms may . de­
tain any such substance 1mpo~ted ~nto 
this Colony after the commg Into 
operation of this Ordinance until a 
permit issued under this section has 
been produced in respect thereof. 

(B) Any person contravening the pro­
visions of this section or the conditions 
of any permit issued thereunder sha1 1 
be liable on conviction to a fine not 
exceeding five hundred pounds and in 
default of payment to imprisonment 
w1th or without hard labour for a 
period not exceeding six months or to 
such imprisonment without the option 
of a fine or to both such fine and such 
imprisonment and any opium or extract 
of opium suspected of having been 
unlawfu1ly imported may be seized 
and if any person be convicted of a 
contravention of this or the preceding 
section or the conditions of any such 
permit aforesaid the opium or extract of 
opium in respect of which such con­
travention shall take place shall be 
forfeited. 

4. Every registered medical practitioner 
or chemist and druggist may purchase 
opium or extract of opium from any person 
authorized under section two to possess or 
under section three to import such sub­
btance ; provided that no such purchase 
shall be effected except upon a request in 
writing signed by the purchaser stating the 
quantity which he desires to purchase and 
such written request shall be retained and 
preserved by the seller and shall be open 
to the inspection of the Secretary of the 
Pharmacy Board or of- any person authorized 
by him in writing under his hand in 
manner prescribed by section fifty-seven 
of the Medical Dental and Pharmacy Ordi­
nance 1904 for the inspection of poisons 
books kept by registered chemists and 
druggists. 
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5. Every person entitled under section Importers 
t t d t' th t purchasers wo 0 possess or un er sec lOll ree 0 and sellers to 
import or under section four to purchase keep eooi(~ 
opium or extract of opium may keep and contaminb 
sell the same subject to the provisions of ~ecords.for 

· · I d h 11 mspectwn of sectwn etgrtt an s. a cause to be entered Secretary of 
in a book to be exclusively kept for the Pharmacy 
purpose:- Bo~rd and 

pohce 

(i) the quantity of opium or extract of officer. 

opium possessed imported or ac-
quired; 

(ii) the date of its importation or ac­
quisition; 

(iii) the person from whom and the 
place from which the same was im­
ported or acquired; 

(iv) the quantity which has been disposed 
of and whether by sale or by 
process of manufacture; and if 
such disposal be by sale the dateof 
such sale the name and address of 
the purchaser and the number of the 
permit issued under section eight of 
this Ordinance unless the substance 
aforesaid has been sold under the 
provisions of section four in which 
case the facts relating to such sale 
shall be entered in the book. 

Every such book shall be so kept as to 
clearly show in addition to the purchases 
and sales the amount of opium or extract 
of opium held in stock and every such book 
shall be open to the inspection of the 
Secretary of the Pharmacy Board or of any 
person authorized by hirn in writing under his 
h:-~nd as prescribed by section fi{ty-seven of the 
Medical Dental and Pharmacy Ordinance 
1904 for the inspection of poisons books 
kept by registered chemists and druggists 
and to the inspection also of any police 
officer of or above the rank of inspector. 

6. Any person who shall sell opium or Penalties for 
extract of opium to such person as is cont~ayening 
described in sub-section (1) of section four ~~~viswns 
in contravention of the provisions thereof requirements 
and any such person therein described who ofsections 

four and five. 

Ord. 
No. 25 

of' 
1906. 
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Penalty for 
being in 
possession of 
opium except 
fo1· medicinal 
purposes or 
unless 
authorized to 
keep for sale 
or sell 
under this 
Ordinance. 

Opium only 
to be sold 
on 
production 
of permit. 

OPIUM rrRADE HEGUI,A'riON. 

~hall purchase opium or extract of opium 
from a person not authorized under section 
two tu possess or under section three to 
import snch substance and any person 
required by sections foul' or five to keep 
such written request to purchase or book as 
is therein described who shall not keep such 
written request or book or who shall fail to 
produce the same for inspection when 
demanded by the ~ecretary of the Pharmacy 
Board or person authorized by him as 
aforesaid or police officer aforesaid shall 
be liable on conviction to a fine not 
exceeding fifty pounds and in default of 
payment to imprisonment with or without 
hard labour for a period not exceeding six 
months or to such imprisonment \vithout 
tl1e option of a fine or to both such fine 
and such imprisonment. 

7. Any person who shall have in his 
possession or on any premises occupied by 
him any opium or extract of opium (except for 
medicinal purposes) unless he be a person 
authorized in accordance with this Ordinance 
to keep for sale or sell the same shall be 
liable on conviction in addition to any 
penalties to which he may be otherwise 
liable under this Ordinance or any other 
law to a fine not exceeding five hundred 
pounds and in default of payment to im­
prisonment with or without hard labour 
for a period not exceeding six months or 
to such imprisonment without the option of 
a fine or to both such fine and such im­
prisonment and any such substance found 
in his possession shall be forfeited. 

8. (1) Notwithstanding anything in sec­
tions fifty and fifty-five of the Medical 
Dental and Pharmacy Ordinance 1904 
corttained no person shall sell or 
supply opium or extract of opium 
to any person other than a person 
authorized under section five to sell 
the same except upon the production 
to him of a permit to purchase or 
obtain such substance signed by a Resi­
dent Magistrate Assistant Resident 
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0PIUJ\II 'rRADE REGULATION. 

Magistrate or Resident Justice of the 
Peace having iurisdiction in the district 
in which such sale or supply shall 
take place and in accordance with 
the particulars stated on such permit; 
provided always that in the case of a 
labourer introduced into this Colony 
under the Labour Importation Ordi­
nance '1904 such permit shall be signed 
by an Inspector of the Foreign Labour 
Department. 

*(2) Every such permit shall be in the 
form prescribed by Regulation and 
shall not be issuerl by such officer 
except upon production to him of a 
prescription signed by a registered 
medical practitioner. No such permit 
shall be issued to any such labourer 
as aforesaid except on production of a 
prescription signed by the medical 
ol'f1cer who supervises the health of 
the labourers employed on the pre­
mises of the ernployer of such labourer. 

(3) Ever'y such prescription shall state 
the quantity which may be sold or 
supplied and the period prescribed for 
the consumption of such quantity. 
Every such permit shall state the 
quantity 'vhich may be sold or sup­
plied thereon and the period for which 
such permit is available. During such 
period no further permit under this 
section shall be issued to the holder 
thereof. Every such permit if issued 
to such labourer as aforesaid and the 
counterfoil thereof shall if required 
by the oftlcer issuing it be marked 
with the finger impression or other 
evidence of identification of such 
labourer and the counterfoil shall be 
retained by such labourer as evidence 
of his right to be in possession of 
such substance. 
(4) No such permit shall be issued for 
a longel' period than one month nor 
for a greater quantity of opium or 
extract of opium than two pounds in 
weight; provided that in the case of a 
person other than such labourer as afore-

Or d. 
No. 25 

of 
1906. 

* For form of permit sec Government Notice No. 970 of 1906, Gazette, 28th 
September, 190(), p. 717. 
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OPIUM TRADE REGULATION. 

said such permit may be renewed from 
month to month by an officer 
authorized to i~sue such permits 
without the production of a fresh 
prescription ; provided further that the 
total periods of renewal do not exceed 
six months. 
(5) Every person selling or supplying 
opium or extract of opium in accord­
ance with the provisions of this section 
shall endorse on the permit the 
quantity sold or supplied by him in 
terms thereof and as soon as such 
quantity together with any quantities 
which may be previously endorsed 
thereon in cmnpliance with this section 
shall amount in all to the quantity 
authorized by the said permit to be 
sold or supplied he shall retain such 
permit and forthwith forward it to 
the officer who issued the same. 
(6) Any person who shall contravene 
any provision of this section shall be 
liable on conviction to a fine not ex­
ceeding fifty pounds and in default of 
payment to imprisonment with or 
without hard labour for a period not 
exceeding six months or · to such 
imprisonment without tbe option of a 
fine or to both such fine and such im pri­
sonment. 

9. Any police constable having a written 
authority f1om a Magistrate Justice of the 
Peace or offlcer of police above the rank of 
inspector may enter and search any pre­
mises place or vehicle if such constable 
shall have reasonable grounds for suspect­
ing that any opium or extract of opium is 
kept in contravention of this Oroinance and 
if any such substance be found on such 
search it may be seized and rernoved and 
on conviction of the owner of the premises 
place or vehicle or of the person found in 
possession of the substance of a eontraven­
tion of any provision of this Ordinance it 
shall be forfeited; provided always that if 
it appears that any delay occasioned by 
obtaining sueh written authority will defeat 
the objects of this section such police officer 

. ---- -------------·-----
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OPIUM TRADE REGULATION. 

may exercise the powers conferred hereby 
without any such written authority afore­
said but he shall as soon as possible report 
what he has done to the chief officer of 
police of the district or to the Resident 
Magistrate. 

I 0. ('1) The burden of proving any fact 
which would be a defence to a charge 
of contravening any provision of this 
Ordinance shall lie upon the person 
charged. 
(2) Every person required by this 
Ordinance to be in possession of a 
permit to possess import purchase or 
obtain opium or extract of opium shall 
be deemed to be without such permit 
unless he shall produce or give satis­
factory proof of possessing the same. 
(3) In any indictment summons or 
other form of charge under this 
Ordinance it shall be sufficient to set 
forth the oflence charged in the words 
of this Ordinance or in similar words 
without negativing any exception ex­
emption or qualification. 
(4) In any charge of selling or supplying 
opium or extract of opium to a 
labourer introduced under the Labour 
Importation Ordinance 1904 in contra­
vention of or without complying with 
the provisions of this Ordinance or any 
Regulation made thereunder it shall 
not be necessary to set out the name 
of such labourer but it shall be 
suffJcient to allege that such sale or 
supply was effected to a labourer so 
introduced. 

I I . ( 1) In any contravention of sections 
three four five six or eight of this 
Ordinance the person registered as a 
medical practitioner or chemist and 
druggist as the case may be 
shall he liable to the penalties 
prescribed for such contravention 
though the act or default constituting 
such contravention was that of an 
apprentice clerk servant or agent in 
the employ of such registered person 
unless he shall satisfy the Court that 

Evidence 
and 
procedure. 

Persons 
liable to 
penalties. 
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Regulations. 

OPIUM TRADE l~EGULATION. 
MUNICIPAL AMENDING. 

such act or default was not ct ue to his 
negligence in the superv.ision or 
direction of such apprentice clerk 
servant or agent. 
(2) Every director. and manager o~· a 
company shall be liable to the penalties 
prescribed for a contravention of this 
Ordinance by such company. 

* 12. The Lieutenant-Governor may from 
time to time make alter and rescind Hegu­
lations not inconsistent with the provisions 
of this Ordinance for the better carrying 
out of tbe objects and purposes of any 
provision or requirement thereof relating to 
permits and returns of stocks of opium and 
for defining the substances to be included in 
the expression "opium" or "extract of opium." 

Title and 13. This Ordinance may be cited for all 
date of purposes as the Opium Trade Hegulation 
taking effect. 

Ordinance 1006 and shall come into opera-
tion on the First day of October '1906. 

No. 26 of 1906.1 l Promulgated ~8Lh September, 'lfl06. 

AN ORDINANCE 

To furtht•r atnend the l ... aw t•eh•ting to Municitml 
Corporation"'. 

(Assented to 12th September, 1906.) 

BE IT ENACTED by the Lieutenant-Governor of The 
Transvaal with the ad vice and consent of the 

Legislative Council thereof as follows :-

Amendment 
of section 
six of 
Ordinance 
No. 58 of 
1903. 

I. Section six of the Municipal Corporations 
Ordinance 190:3 as amended by section 
eighteen of the Municipal Corporations 
Amendment Ordinance 1004 shall be and is 
hereby further amended by the insertion in 
sub-section ( 1) thereof immediately after 
the words "town or village" of the words" or 
other area" and by the addition at the end 

----------
*For definition of "opium" and "extract of opium" awl for suelt regulations 

sec Government Notice No. 970 of 1906, Gazette, 28th Hcptember, 1906, p. 71 i, 
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of sub-section (8) thereof of the words 
"and thereafter in whole or in part to 
withdraw such exen1ption." 

2. Section forty of the Municipal Corpor- Amendment 
ations Ordinance 1903 as amended by section of secti?n 

twenty-three of the Municipal Corporations ~;~fn~~ce 
Arnendment Ordinance 1904 shall be and is No. 58 of 
hereby further amended by the addition 1903. 

thereto of the following new sub-section:-
" (15) To acquile equip and maintain 
boats and boating establishments". 

3. Section fur·ty-one of the Municipal Amend!llent 
Corporations Ordinance 1903 as amended of _sectwn 

b t . t t f'. f h M . . l fm ty-one of y sec IOn wen y-1our o t e un1c1pa Ordinance 
Corporations Amendment Ordinance 1go4 No. 58 of 

shall be and is hereby further amended by 1903· 

the insertion in sub-section (2) thereof 
immediately after the word "hospital" of 
the words "committees employing district 
nurses" and by the addition of the follow-
ing new sub-section:-

" ( 1~1) To purchase land within the 
municipality as a site for a railway 
station and to transfer any such land 
to or on behalf of the Rail way 
Administration or to reimburse to the 
Railway Administration any expendi­
ture incurred by the Administration 
in the acquisition of a site for a 
railway station within the Municipality." 

4. (1) The Lieutenant-Governor may from Lieutenant­
time to time make alter or repeal Governor 

l
. may make 

regulations for any municipa 1ty pre- Regulations. 
scribing the hours during which the 
sale of merchandise by retail may be 
conducted and the hours during which 
persons may be employed in any such 
sale within such Municipality. 
(2) Any such regulations and any other 
regulations which may be made by the 
Lieutenant-Governor or Colonial Secre­
tary under the Municipal Corporations 
Ordinance 1903 or any law amending 
the same may provide penalties for the 
breach thereof not exceeding a fine of 
fifty pounds and in default of payment 
imprisonment with or without hard 
labour for a period of three months. 
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MUNICIPAL AMENDING. 

5. In case any contravention of the 
provisions of the Municipal Corporations 
Ordinance 1903 or any law amending the 
same or of any bye-law or regulation in 
force in the Municipality is committed by 
a company firm or partnership the managing 
director or person having the management 
or control of the business or propert.y in 
the case of a company or firm and each 
partner in the case of a partnership shall 
be responsible therefor and shall be liable 
to the penalty provided for such contra­
vention provided however that in ease of 
the cancellation or suspension under section 
sixty-two of the Municipal Corporations 
Ordinance of 1903 of a trade license granted 
by the Council to any company firm or 
partnership or to any person on behalf of 
a company firm or partnership any dis­
qualification to hold a license irnposed 
under the said section may be attached 
either to such company firm or partner­
ship or to the person who is under this 
section responsible for the offence in re­
spect of which the order of cancellation or 
suspension is rnade or both to the company 
firm or partnership and such person as tu 
the Magistrate making the order shall seem 
fit. 

6. (1) In the case of any Municipality 
the Council of which is elected in the 
manner prescribed by sections four to 
twelve inclusive of the Municipal Cor­
porations Amendment Ordinance '1901 
a Deputy . Chairman of the Council 
shall be elected from time to time 
subject mutatis rmutandis to the provi­
sions of section fourteen of the said Ordi­
nance and such Dt~puty Chairman shall 
whenever it :shall be necessary owing 
to the death resignation absence iJlness 
or int.:apacity of the Chairman do all 
acts which 1.he Chairman as such rnay 
do. The fact of the death resignation 
absence illness or incapacity of the 
Chairman shall be notilied by the Town 
Clerk or his deputy to the first meet­
ing of the Council held after such 
death resignation absence illness or 
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incapacity has happened or commenced 
and be recorded in the Coun~il's 
Minutes. Such record shall be sufficient 
authority for all acts done by the 
Deputy Chairman which the Chairman 
as such may do from the date of the 
death or resignation or the commence­
ment of the absence illness or· in­
capacity of the Chairman until a new 
Chairman shall be appointed or the 
Chairman shall resume his duties. 

(~) At every meeting of the Council 
of such a Municipality the Chairman 
if present shall preside and in case of 
his absence the Deputy Chairman and 
in case neither the Chairman nor 
Deputy Chairman shall be present at 
any meeting then the Councillors 
present shall elect a temporary Chair­
man from among themselves who shall 
in the absence of the Chairman and 
Deputy Chairman preside at such 
rneeting and if it shall appear to the 
Council at such meeting that the 
Chairman and Deputy Chairman are 
both absent from the Municipality or 
are for any other reason incapable of 
acting the Council may by resolution 
confer on the temporary Chairman 
elected as aforesaid full authority to 
do all acts which the Chairman as 
such rnay do until either the Chairn1an 
or Deputy Chairman is again able to 
act. 
(3) Section sixteen of the Municipal Cor­
porations Amendrnent Ordinance of 
'1904 shall be and is hereby repealed. 

7. \Vhereas it is expedient that the Provhiion 
council of the municipality of Germistnn validating 

should be enabled to establish and maintain :~~:~~~m~~~to 
a municipal compound on certain land by council 
which is proclaimed under Law No 15 of of th~ 
1898 anything in such law notwithstandinu Gern~t~ton. 

• • •. r-> mnmc1pahty 
and whereas the said council has entered relative to 
into a notarial agreement with the owners munidpal 
of and the registered holders of certain comp?und 

mining rights on the proclaimed farm Elands- ~~0:
1:. 111g 

fontein No. 147 Witwatersrand District for 
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the purpose of establishing and rnaintaining 
thereon such compound it is hereby declared 
that the said notarial agreement dated the 
twenty-sixth day of July 1906 between the 
said council tbe Simrner and Jack Pro­
prietary Mines Limited (the owners of the said 
farm) 'and the Rand Victoria East Limited 
(the registered holders of prospeding claims 
on the portion of the farm the subject of 
such agreement) the terms of which 
agreement are fully set forth in the First 
Schedule hereto shall be deemed to have 
been lawfully entered into and the same is 
hereby confirmed as binding on the parties 
thereto and that notwithstanding anything 
in Law No. '15 of 18U8 contained any 
rnunicipal compound established and main­
tained by the said council in terms of the 
said agreement on the said proclaimed farm 
shall be deemed to be lawfully established 
and any bui1drngs now or hereal'ter erected 
thereon for the purposes of such compound 
shall be deemed to be lawfully erected. 

8. Whereas it is expedient that the 
council of the municipality of Boksburg 
should be enabled to establish a native 
location and an Asiatic bazaar upon a 
portion of the farm " Klippoortje" No. 
14H District Heidelberg which js pro­
claimed under Law No. 15 of 1898 any­
thing in such law notwithstanding it is 
hereby declared that a notarial agreement 
dated the thirtieth day of July 1906 
between the said Council and the Kli p­
poortje Estates and Tramway Company 
Limited (the owner of the said farm) and 
the Hercules Company Limited (the regis­
tered holders of the mining rights on the 
portion of the farm the subject of such 
agreement) the terms of which agreement 
are fully set forth in the Second Schedule 
hereto shall be deemed to have been law­
fully entered into between the parties 
thereto and is hereby confirmed as binding 
on such parties and that notwithstanding 
anything in Law No. 15 of 1898 contained 
such native location and Asiatic bazaar 
aforesaid shall be deemed to be law­
fully established on the said farm "Klip-
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poortje" No. 149 District Heidelberg and 
any buildings now or hereafter erected 
thereon for purposes of such location or 
bazaar shall be deemed to be lawfully 
erected. 

9. The Council may charge for any 
license which the Council· is empowered to 
issue such fees as may be fixed by the 
Council's Bye-laws for the time being in force. 
Sub-section (3) of section seventy-two 
of the Municipal Corporations Ordinance 
1903 as amended by section thirty-two of 
the M unieipal Corporations Amendment 
Ordinance 1904 shall be and is hereby 
repealed. 

I 0. (1) It shall be lawful for the council 
to grant leases of plots in any native 
location or Asiatic bazaar or township 
established by the council or under its 
control for any term not exceeding 
thirty-three years in such form and 
subject to such conditions as the 
Lieutenant-Governor may approve. 
(2) Such leases shall not require to 
be executed before a notary public 
and such leases and cessions thereof 
shall not require to be registered 
except in a register to be kept by the 
council in accordance with such Regu­
lations as the Lieutenant-Governor may 
prescribe and any such lease and any 
cession of such lease shall if so regis­
tered be valid and binding for all 
purposes. 

Any transfer duty or stamp duty 
payable on any such lease or cession 
thereof under any law relating to 
transfer duty or stamp duty shall be 
paid in manner prescribed by such 
Regulations aforesaid. The council 
shall account to the Colonial Treasurer 
for any transfer duty or stamp duty 
payable upon any registration effected 
under such Regulations aforesaid. 

I I. No councillor shall act for the council 
for reward as an advocate attorney law 
agent medical practitioner veterinary surgeon 
architect engineer surveyor accountant or 
in any other professional capactty. 

Limit of 
charges to 
be made by 
councils for 
licensing of 
certain 
trades. 

Issue of long 
leases by 
council to 
occupiers in 
Asiatic 
bazaars and 
native 
locations. 

Prohibition 
of councillor 
acting for 
council in 
professional 
capacity for 
reward 
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Any councillor contravening this section 
shall be liable on conviction to a fine not 
exceeding fifty pounds and in default of pay­
ment to imprisonment with or without 
hard labour for a period not exceeding 
three months and the Court before which 
he is convicted may order that he shall 
refund to the council the amount of any 
fees received by him in respect of so acting as 
aforesaid and that he shall vacate his seat 
and his seat shall thereupon become vacant 

12. (1) Save as in the preceding section 
and in section four of the Municipalities 
Elections Ordinance 1903 provided no 
councillor shall be prohibited by reason 
of his office from contracting with 
the council either as vendor pur­
chaser or otherw1se nor shall any 
contract or bargain entered into by 
or on behalf of the council in which 
any councillor shall be in any way 
directly or indirectly interested be on 
such account avoided or set aside 
nor shall any councillor so c.ontracting 
or being so interested be liable save 
in the case hereinafter mentioned to 
account to the council for any profit 
realized by any such contract or 
bargain by reason of such couneillor 
holding his office or by reason of the 
fiduciary relation thereby established. 

(2) Where any councillor is interested 
otherwise than as shareholder in a 
limited liability company in any con­
tract or bargain with the council 
which involves according to the terms 
thereof the expenditure or receipt by 
the council of one hundred pounds 
or more it shall be the duty of such 
councillor before or at the meeting of 
the council at which such contract 
or bargain is determined on or 
approved if his interest then exists or 
if his interest is subsequently acquired 
then within a reasonable time and in 
any case not later than one month 
after the acquisition of such interest 
to disclose the same to the council and 
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such disclosure if not made at a meeting 
of the council may be made by letter 
addressed to the town clerk which 
shall be reported by him to the coun­
cil at the first meeting held after the 
receipt of such letter and any such dis­
closure shall be entered on the minutes 
of the meeting of the council at which 
the same is made by the councillor or 
reported by the town clerk; provided 
however that it shall not be necessary 
for any such disclosure to be made 
(a) by any councillor in the case of 

any contract or bargain which the 
council may expressly authorize to 
be entered into with such council­
lor in his own name ; or 

(b) by any councillor who shall have 
notified in writing to the town 
clerk subsequent to his last election 
as councillor that he has any 
interest in any firm or partnership 
in the case of any contract or bargain 
which the council may expressly 
authorize to be entered into with 
such firm or partnership. 

(3) Any councillor who contravenes this 
section by omitting to disclose his 
interest in any contract or bargain 
with the council as hereby required 
shall be liable on conviction to a fine 
not exceeding fifty pounds and in default 
of payment to imprisonment with or 
without hard labour for a period not 
exceeding three months and the Court 
before which he is convicted may 
order that he shall account to the council 
for any profits which may accrue to 
him in respect of such contract or 
bargain and that he shall vacate his seat 
and his seat shall thereupon become 
vacant; provided however tbat the 
Court shall not make such order if it 
is proved that the omission of any coun­
cillor to make such disclosure was 
due to illness absence from the munici­
pality mistake inadvertence or some 
other like cause and was not due to any 
want of good faith. 
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(4) It shall be the duty of the town 
treasurer or if there be no town treasurer 
of the town clerk to prepare every 
month according to the best informa­
tion which he is able to obtain a 
statement shewing all the contracts or 
bargains entered into or authorized 
by the council during the preceding 
month in which any councillor is in­
terested otherwise than as a share­
holder in a limited liability company 
and the names of' the councillors so 
interested and to lav snch statement 
hefore the council at"'the first meeting 
helcl after the same has been prepared 
and such statement shaH be included 
in the minutes of such meeting. 
(5) It shall be the duty of .the au.ditor 
of the accounts of the council appmnted 
by the I jeutenant-Governor to examine 
from time to time the minutes of the 
council for the purpose of ascertaining 
whether the provisions of this section 
have been com plied with and to report 
to the Colonial Secretary any cases in 
which it shall appear to him that there 
has been any failure to comply with 
snch provisions. 

13. A councillor shall not in or before 
the council or any committee thereof vote 
upon or take part in the discussion of any 
contract bargain expropriation claim applica­
tion for license negotiation or legal proceedings 
in which he or any person by whom he 
is employed or whose attorney or agent he 
is has directly or indirectly any pecuniary 
interest. 

Any councillor contravening this section 
shaH be 1iable on conviction to a fine not 
exceeding fifty pounds and in default of 
payment to imprisonment with or without 
hard labour for a period not exceeding 
three months and the Court before which 
he is convicted may order that he shall 
vacate his seat and his seat shall thereupon 
become vacant ; provided however that the 
Court shall not make such order if it is 
proved that such contravention arose from 
mistake or inadvertence and did not arise 
from any want of good faith. 
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14. Notwithstanding 
Ordinance contained ; 

anything in this Saving as to 
certain cases. 

(a) no councillor shall be prohibited 
from voting upon or discussing in or 
before the council or any committee 
thereof; 

(1 any scheme for the imposition of 
special rates, or 

(2) the tariff charge for or the re­
gulations and conditions gener­
ally applicable to the supply by 
the council of anything or the 
rendering by the council of any 
service whether in the whole 
Municipality or any district 
thereof; 

(b) no councillor shall be required to 
disclose to the council his interest in 
any contract entered into with the 
council for the supply by the council 
of anything or the rendering by the 
council of any service at the ordinary 
published tariff charge for such 
supply or service; 
(c) it shall not be necessary to include 
anv such contract as aforesaid in any 
statement prepared under sub-section 
( 4) of section twelve. 

15. A councillor shall not act as agent Councillor 
or representative of any person ; not to act 

(a) 

(b) 

before any Valuation Court appointed 
by the council under the Local 
Authorities Rating Ordinance 1903 
or any amendment thereof; or 
before any other Court or com­
mittee appointed by the council 
to deal with the rating of property 
by way of special assessment or 
otherwise ; or 

(c) before any committee of the coun­
cil appointed to consider or deal 
with applications for any licenses 
which the council has power to 
grant. 

as agent 
before Court 
or 
committee 
appointed 
by council. 
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Any councillor contravening this section 
shall upon conviction vacate his seat and 
be liable to a fine not exceeding fifty pounds 
and in default of payment to imprisonment 
with or· without hard labour for a period 
not exceeding three months. 

16. Any Councillor who is req nired to 
vacate his sertt under any of the provisions 
of sections eleven to fifteen inclusive of 
this Ordinance shall not be capable for a 
period of three yearR thereafter of being 
elected a Councillor for any municipality or 
of holding a con1mission as Justice of the 
Peace or of sitting on any Valuation or 
Licensing Court. 

I 7. Section five of the i.\J unici palities 
Elections Ordinance H103 and section 
twenty-six of the Municipal Corporations 
Ordinance 1903 shall be and are hereby 
repealed. 

18. The provisiOns of sections four five 
and nine to sixteen inclusive shall apply 
to the Council of the Municipality of Pretoria 
and be in forr,d in such municipality and 
the provisions of sections eleven to fourteen 
inclusive and of section sixteen shall apply 
mutatis mutandis to the Rand Provisional 
Joint Committee. 

19. This Orrlinance may be cited for all 
purposes as the Municipal Amending Ordi­
nance 1906 and this Ordinance the Munici­
pal Corporations Ordinance 1903 the Muni­
cipal Corporations Amendment Ordinance 
'1904 and the :Municipal Amending Ordinance 
1 905 shall be read as one Ordinance and 
m~ty be cited together for all purpos8s as 
the Municipal Corporations Statutes HJ03-
'l~IOG. 

I!'IUS'r S(JII.~DULJ<~. 

AGREEMENT MIJ;NTIONED IN SECTION SEVEN. 

BE IT HEREBY MADE KNOWN TO ALL WnoM IT MAY CoNCERN:-

That on this the twenty-sixth day of July in the Year ol Our 
Lord One Thousand Nine Hundred and six (1906) before me Frans 
Herman van der Willigen Notary Public by lawful authority duly 
sworn and admitted and in the presence of the ~ubscribing witnesses 
personally came and appeared:-

----· --·-------~--
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Robert George Fricker and William Sebastian Smits of Johan­
nesburg in their capacity as two of the Directors and George 
Gwinnett Bompas also of Johannesburg in his capacity as the 
Secretary of the Simmer and Jack Proprietary Mines Limited the 
said representatives being duly authorized thereto by a Resolution 
passed by the Board of Directors of the said Company dated 25th 
July 1906 copy of which resolution certified as such by the said 
Secretary was this day exhibited to me the Notary and remains filed 
in my protocol of the first part. 

Robert George Fricker and Douglas Christopherson of Johannes­
burg in their capacity as two of the Directors and Frederick Leslie 
Brown of Johannesburg aforesaid in his capacity as the Secretary of 
the Rand Victoria East Limited the said representatives being duly 
authorized thereto by a resolution passed by the Board of Directors of 
the said Company dated 25th July 1906 copy of which resolution 
certified as such by the said Secretary was this day exhibited to me 
the Notary and remains filed in my protocol of the second part and 
Charles Brammer Mayor herein representing the Town Council 
of the Municipality of Germis1on of the third part 

And whereas the first mentioned Company is the freehold owner 
of certain proclaimed farm Elandsfontein No. 147 in the Witwaters­
rand District. 

And whereas the second mentioned Company is the registered 
owner of certain gold prospecting claims Nos. 1290/4 and portion of 
1323/5 situate on the aforesaid proclaimed farm Elandsfontein No.147. 

And whereas the said Companies are willing to grant and the 
Town Council of the Germiston Municipality is willing to accept 
certain rights to a piece of ground situate on the farm Elandsfontein 
No. 147 in the Witwatersrand District and held under mining title 
by the second mentioned Company subject to the consent of the 
Government of the Transvaal Colony being obtained upon certain 
terms and conditions. 

Now THEREFORE THESE PRESENTS WITNESS :-

The Simmer and Jack Company Limited and the Rand Victoria 
East Limited hereby grant and the Town Council of the Gerrniston 
Municipality accepts the right to use the surface of certain piece of 
ground in extent 274 125 (Two hundred and seventy four and one 
hundred and twenty five) square feet as shown by a figure coloured 
red on the diagram hereunto annexed for the purpose of establishing 
and maintaining a Municipal Compound site on the following terms 
and conditions:-

1. The grant is to be for a term of thirty years from the date 
of signing of these Presents 

2. Each of the aforementioned parties contracts and binds himself 
in so far only as the extent in area of its interest is con­
cerned and as the nature of its interest allows it to do by 
law and the Council acknowledges tha~ it has full notice 
of the uature extent and legal incidents of the titles to the 
land in question of the various parties and accepts this 
Agreement on the above basis. 

3. In consideration of such grant a sum of One Hundred Pounds 
(,£100 . 0 . 0) Sterling per annum is to be paid yearly in 
advance from date of signing of agreement, to the said 
Companies at the Office of the Consolidated Gold Fields of 
South Africa Limited at Johannesburg. Should the rent be 
unpaid after 30 days notice in writing having been f5i ven 
this Agreement shall be null and void without any recourse 
to law. 
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4. The right of mining under the said piece of ground to be so 
occupied by the said Town Council as had and possessed 
by the Rand Victoria East Limited under Law No. 
15 1898 or any other law relating to the mining for pre­
cious minerals shall and is hereby reserved to that Com­
pany their successors and assigns. 

5. No action or proceedings shall be brought or maintained in 
any Court by the Town Council against the Companies in 
respect of any inconvenience or damage arising by reason 
of undermining proximity of tailing heaps or otherwise. 

6. The Town Council shall at its own cost and expense make 
provision for proper drainage and sanitary service by septic 
tanks or otherwise and shall take proper precautions to 
prevent any pollution of the Victoria Lake (Simmer and 
Jack Pan) by drainage making its way from the said piece 
of ground to the said Victoria Lake. 

7. The Town Council shall erect on the said piece of ground 
such buildings and er .. ctions as may he required and 
occupy the same immediately on completion thereof. It 
shall further remove the buildings and erections fron1. the 
present Compound site and leave the ground occupied by 
them in reasonably clean and tidy condition. 

8. At the expiration of the period of this grant or at some 
termination hereof from any cause the Town Council shall 
remove all buildings and erections from the said piece of 
ground within three months from the termination of this 
Agreement and leave the same in reasonably clean and 
tidy condition. -

9. The Companies hereby promise and undertake tu give and 
grant their written consent to and do or perform any other 
or further act required for the registration of this Contract 
against their respective Title Deeds of the ground in the 
Deeds Registry and the office of the Registrar of Mining 
Rights or wheresoever else required. 

10. The Town Council shall immediately on completion of this 
Contract apply for the consent of the Government thereto 
and it is distinctly agreed that should such consent not be 
obtained this Contract shall not be binding on any of the 
contracting parties. 

11. The Council shall not cede or assign its rights under this 
Agreement or any part thereof without the consent in 
writing of the Companies thereto first had and obtained. 

12. It is hereby expressly stipulated and agreed that the Rand 
Victoria East Limited notwithstanding anything in Clause 2 
hereof set forth shall in no way be bound or obliged to 
preserve its title to the piece of ground the subject of this 
Agreement of whatsoever nature or kind such title may be 
or hereafter may become after termination of the life of its 
mine. 

13. All Municipal rates sanitary fees and Municipal taxes of 
every description which are at present or which may be 
hereafter levied and imposed upon the piece of ground the 
subject of this Agreement or on any buildings which may 
hereafter be erected upon the same shall be borne and paid 
by the Council. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



MUNICIPAL AMENDING. 

14. It is further stipulated that in the event of the title of this 
Company to the Raid piece of ground being in any way 
jeopardised or imperilled by reason of the existence of the 
Agreement or by any acts which may be done upon or in 
respect of .;he same by the Council or in the event of the 
Government or any properly qualified offieial thereof 
requiring the cancellation of these presents or the discon­
tinuance of the use of the surface for the purposes aforesaid 
the Company shall have the right forthwith to put an end 
to and cancel this Agreement and to require the Council 
to quit and depart from the said :t>iece of ground and to 
remove all its premises buildings and erections therefrom. 

15. No Liquor Licenses of any sort whatsoever and no Trading 
Licenses shall be allowed to be obtained in respect of the 
area herein referred to and no trading or dealing or selling 
of liquor or goods will be permitted and the Council under­
takes to co-operate in all respects with the Company in 
order to prevent any infringement of this Clause. 

Hl. If any difference or dispute shall arise between the parties 
to this Agreement as to the true intent and meaning of 
any of the terms and conditions herein contained or as to 
any matter or thing arising out of this Agreement such 
difference or dispute shall immediately on the happening 
thereof be referred to two arbitrators one of w-hom shall be 
appointed by each of the parties hereto and the said 
arbitrators shall make their award in writing within one 
(1) month after entering on the reference and such difference 
or dispute shall otherwise be determined by arbitration in 
manner provided for by the Arbitration Ordinance 1904. 

17. The costs of this Agreement and all expenses incidental 
thereto as also the Transfer Duty (if any) shall be borne 
by the said Town Council. 

Thus done and executed at Johannesburg aforesaid on the 
day month and year first aforewritten in the presence of 
James David Low and Bernie Malraison who together with 
the Appearers and me the Notary have duly subscribed 
to the original hereof now remaining in my Protocol. 

Quod Attestor 

(Seal.) F. H. v. d. WILLIGEN. 

Notary Public. 

SECONI) SCIIEDULI<~. 

AGREEMENT MENTIONED IN SECTION EIGHT. 

BE IT HEREBY MADE KNOWN: 

rhat on this 22nd day of August in the year of our Lord One 
thousand Nine hundred and Six before me Petrus Jacobus Malherbe 
of Boksburg in the Colony of The Transvaal Notary Public by lawful 
authority duly admitted and sworn and in the presence of the sub­
scribing witnesses personally came and appeared-

William Inchbold HalBy and Henry James Lamb two of the 
Directors of the Klippoortje Estates and Tramwtt.y Company Limited 
being duly authorised thereto by Resolution of the Board of Directors 
of the said Company dated the 22nd day of August 1906 the party of 
the first part; secondly came and appea .. ed-
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William Dalrymple and Carl Distel in their capacity as Directors 
and Murdoch Wright MacLachlan, in his capacity as Secretary of the 
Hercules Company, Limited, being duly authorised thereto by Resolu­
tion of the Board of Directors of the Hercules Company Limited dated 
~2nd day of August 1906 the party of the second part; and thirdly 
came and appeared George Constable of Boksbnrg in his capacity as 
Mayor of the Municipality of Boksburg being duly auth:)fised thereto 
by Resolution of the Municipal Council of the Municipality of 
Boksburg dated 30th day of July 190G the party of the third part 
hereinafter referred to aR the Council; the aforesaid three Resolutions 
having this day been exhibited to me the Notary and now remain 
filed in my protocol. 

AND THESE APPEARERS DECLARED : 

That whereas the said Klippoortje Estates and Tramway Company 
Limited are the registered owners of the farm Klippoortje No. 149 
situated in mining district of Boksburg under and by virtue of Deed 
of Transfer No. 1899/1903 dated 28th February 1903. 

And whereas the said Hercules Company Limited are the regis­
tered holders of certain Claims Nos. 799 to 806, 819 to 826, 839 to 
846, all inclusive situated on the said farm Klippoortje; 

And whereas it has been agreed between the said Klippoortje 
Estates and Tramway Company Limited the said Hercules Company 
Limited and the Town Council of Boksburg that subject to the consent 
and approval of the Government of The Transvaal Colony certain 
portions of the said farm Klipportje shall be res rved and set aside as 
and formed into a Location for Natives and a Reserve or Bazaar for 
Asiatics under terms and conditions as hereinafter set forth; 

NOW THEREFORE THESE PRESENTS VVITNESS : 

That the said Klippoortje Estates and Tramway Company Limited 
and the said Hercules Company Limited declared to grant and convey 
to the Town Council of Boksburg the right to form locate and estab­
lish a Native I .. ocation in extent fourteen acres and an Asiatic Reserve 
or Bazaar in extent eleven acres on the north-eastern corner of the 
said farm Klippoortje namely on that portion held by the said Klip· 
poort.iP Estates and Tramway Company Limited under Deed of Transfer 
as aforesaid and on which the claims aforesaid or a part thereof 
belonging to the Hercules Company Limited are situated the said 
Location and Bazaar being contiguous to one another forming an area 
not greater than twenty-five (25) acres and subject to particular defi­
nition by legal survey and diagrams intended to be hereafter attached 
thereto which aforesaid rights shall be ~ubject to the following ter~ns 
and conditions and shall convey and include the following further 
rights and privileges namely:-

1. The rights aforesaid are granted for a period of twenty-one (21) 
years reckoned from the 22nd day of August 190(i an<i are granted 
without payment of any consideration by any of the parties to this 
Agreement to any one or other of the parties hereto. 

2. The said Native Location and Asiatic Bazaar or either of them 
shall not be contiguous to Mynpacht No 394. 

3. During the continuance of this Agreement and during the 
continuance of the said Location and Bazaar on the said property 
the said Hercules Company Limited bind themselves not to conduct 
any mining operations on nor to interfere with or disturb the surface 
of the ground reserved as aforesaid in any way nor to exercise such 
rights as they may but for this Agreement have as clairnholders :u 
respect of the surface of such reserved ground but they shall continue 
to hold enjoy and exercise the mining rights under the said surface. 
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The ~<aid Klippoortje Estates and Tramway Company Limited l>iud 
themselves during the continuance of the said Location and Bazaar 
no~ in any way to exercise any of the rights \Vhich they may but for 
tlus Agreement be entitled to on the said reserved ground bnt they 
shall continue to hold enjoy and exercise all the rights and privileges 
conferred on them by the Gold Law in respect of the mining rights 
under the said surface. 

4. The said reserved ground shall be used solely and exclusively 
for the purpose of a Native Location and Indian Bazaar as aforesaid 
and no other and the Town Council shall for that purpose exercise 
all the powers privileges rights authorities and jurisdictions on the said 
reserved ground which are conferred on and vested in the said 
Council or which may at any time hereafter be conferred on or 
vested in the said Council in every respect as though the said 
ground belonged to the Council or had been previon'3ly specially 
reserved under the Gold Law or under any other Law of this Colony 
for the purposes of a Native Location and Indian Bazaar and not in 
consequence or vursuance of this Agreement. 

5. The said C'onncil shall have the right to at any time dis­
establish the said Native Location and Asiatic Bazaar without giving 
the said Klippoortje Estates and Tramway Company Limited or the 
Hercules Company Limited any notice thereof. 

6. On the termination of this Agreement or in the event of the 
said portion of the farm on which the said Location and Bazaar have 
been established or auy portion thereot be deproclaimed at any time 
then the Council will cause the said Location and Bazaar or such 
portion thereof as is situated on such deproclairued ground to be 
removed and to leave the ground in reasonably clean and tidy 
condition. Provided however that the Council shall not be bound to 
cause the said Location and Bazaar to be removed unless requested 
to do so in writing by the said Klippoortje Estates and Tramway 
Company Limited and in no case shall the Council be obliged to 
cause such removal until six months after the date of such notice. 

7. No action or proceeding shall be brought or maintained in any 
Court by the Council against ·either of the said Companies in respect 
of any inconvenience or damage arising from undermining for bona 
fide mining purposes or in connection with such bonfi fide mining pur­
poses, or from the proximity of tailing heaps. 

R. The said Klippoortje Estates and Tramway Company Limited 
and Hercules Company Limited contract and bind themselves in so 
far only as the extent of their respective interest in the area is con­
cerned, and as the nature of their respective interest allows them to 
do by Law, and the Council ackllowledges that it has full notice of 
the nature extent and legal incidents of the titles to the land in ques­
tion of the various parties and accepts the agreement on the above 
basis. It is further agreed that the rights granted in terms of these 
pJesents by the said Companies have been so granted iu contempla­
tion of certain "Dralt Ordinance to further amend the Law relating 
to Municipal Corporations" becoming Law-in terms of which Or 
dinance it is provided inter alia that thes;e presents shall be deemed­
to have been lawfully entered into. 

fl. No Liquor License of any sort whatsoever shall be allowed to be 
obtained in respect of the area herein referred to and no trading or 
dealing in or selling of liq nor will be permitted, and the Council 
undertakes to co-operate iu all respects with the Companies to pre­
vent any infringement of this clause. 

10. If any difference or dispute shall arise between the parties to 
this Agreement as to the true intent and meaning of any of the 
terms and conditions herein contained or as to any matter or thing 
ansmg out of this Agreement such difference or dispute s!Jall 
immediately on the happening thereof be referred to arbitration in 
terms of Arbitration Ordinance of 1904. 

1~1 

Onl. 
No. 26 

of' 
190H. 
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Ot·d. 
No. 26 

of 
1906. 

Or d. 
No. 21 

of 
I HOt>. 

MUNICIPAl~ AMENDING. 
APPROPRIA'flON (No. 'i). 

11. The costs of this Agreement and all expenses incidental 
thereto as also the Transfer Duty (if any) shall be borne by the said 
Town Council. 

12. It is specially agreed between the partie~ that notwithstanding 
anything to the contrary elsewhere in these presents contained or 
implied the Municipality shall co divert or cause to be diverted the 
main road from Elsburg to Bok>1bnrg that no portion of t.he said road 
will be within one hundred and fifty yards of any portion of the said 
Location and Bazaar. The Municipality undertake~ to effect such 
diversion within six months after the establishment of sudt Location 
or Bazaar. 

13. Where mention is made in this Agreement of the Klippoortje 
Estates and Tramway Company Limited and the Hercules Company 
Limited it shall include their successors and assigns. 

'l'hus done and passed at Johannesburg on the date aforesaid in 
the presence of Edward Davies Alexander Smith Alec. George Brook 
Ernest Maytham Frans Herman van der Willigen and Alexander 
Anderson as witnesses who together with the Appearers and me the 
Notary have subscribed tho original hereof now remaining in my 
protocol. 

Quod Attestor. 

P. J. MALHERBE, 

Notary Publ·ic. 

No. 27 of 1906.1 fPromulgated 28th September, -H:J06. 

AN ORDINANCE 

To apJlly n sum of rnoney tor the Ser"·i(~e of the 
year ended the :lOth day of June, 1901. 

(Assented to 12th September, 1D06.) 

I_)E 1T ENACTED by the Lieutenant-Governor of 
_) The Transvaal with the advice and consent of the 

Legislative Council thereof as follows :-

Public 
revenue to 
be charged 
with 
£31,150. 

How to be 
applied. 

I. The public revenue of this Colony is 
hereby charged towards the service of the 
year ending the BOth day of .June 1907 with 
a sum of thirty-one thousand one hundred 
and fifty pounds in addition to the sum 
mentioned in the Appropriation Ordinance 
(No. 3) 1U06. 

2. The money granted by this Ordinance 
shall be applied to the purposes and services 
as set forth in the Schedule annexed hereto. 
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3. The moneys granted by this Ordinance 
shall not be issued or applied to any use 
in tent or purpose other than the parti­
cular services to which the said amounts 
have been granted respectively by this 
Ordinance. 

Not to be 
applied 
otherwise 
than as 
granted. 

4. The Colonial Treasurer being duly i~1e0asurer to 

authorised thereto by warrant under the make pay­

hand of the Lieutenant-Governor shall issue meuts under 
warrant of 

and pay from time to time such sums of the 

money as shall be required for the purposes Lieut.enant-
Governl)r. 

hereinbefore rnentioned not exceeding in the 
whole the sums respectively in that behalf 
specified and shall in his accounts be 
allowed credit for all sums paid by him in 
pursuance of such warrant; and the receipts 
of the persons to whom such ·sums shall 
have been so paid shall be to him a full 
discharge for the sum or sums for which 
the same receipts shall have been respec-
tively given. 

5. This Ordinance may be cited as the Title. 

Appropriation Ordinance (No. 4) '190(:). 

No. of I 
Vote. 

SCIU~DULI<~. 

Tite of Vote. Accounting Officer. 

ORDINARY EXPENDI1'URE. 

XXI. 

1 

Grants in-Aid to Local [ Assistant Colonial Sec-
Authorities retary. Division II. 

I 

SPIWIAJ, EXPENDITURE. 

XLI. Bacteriological Labora- [ Secretary for 
tory I Works 

Public 

Total 

Amount. 

1G,150 

15,000 

£31,150 
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Or d. 
'No. 27 

of 
l90f). 
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Or d. 
No. 28 

of 
1906. 

No. 28 of H:JOo.l *I Promulgated 28th September~ ~u,Oo. 

AN ORDINANCE 

1,o amend crrtain laws of the Colony relating 
fo Re\'t'ltue. 

(Assented to 12th September~ 1900.) 

l .)E IT ENACTED by the Lieutenant-Governor of 
__) The Transvaal with the advice and consent of 

the Legislative Council thereof as follows:-

Repeal of 
laws. 

Repeal 
of section 
.~even of 
Proclama­
tion (Trans­
vaal) No.I2 
of 1902 and 
substitution 
of new 
provision 
therefor. 

I. Law No. 1 of 1B85 together with First 
Volksraad Resolution Article 112 dated the 
sixteenth day of May 1893 shall be and is 
hereby repealed; provided always that not­
withstanding such repeal and notwithstanding 
anything in the Revenue Licenses Ordinance 
1905 contained the persons mentioned in 
Articles three four five six and seven of Law 
No. 1 of 1885 shall be exempt from taking 
out licenses as auctioneers under the said 
Revenue Licenses Ordinance 1905 for con­
ducting such sales by public auction as are 
in the said articles described. 

2. Section seven uf the Stamp Duties 
Amendment Proclamation 1902 shall be and 
is hereby repealed and there shall be 
substituted therefor the follovving proYision:-

"The stamp duties specified in the 
~econd Schedule to this Proclamation 
(as amended by the Stamp Duties 
Amendment Ordinance 1904 and the 
Starn p Duties Amendment Ordinance 
1n05) shall be chargeable in respect 
of the instruments mentioned in 
such Schedule as so amended 
whether such instruments be 
executed in this Colony or relate 
to the transfer of any property 
situate therein or to any matter or 
thing to be performed or done 
therein and such Schedule amended 
as aforesaid shall be deemed to 
be part of this Proclamation." 

•-c--·-~-·~----------

>~< Sec Scctionfmn· as to <late of operation of Ol'diuaucc. 
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GENERAL REVENUE AMENDMENT. 
ARIA'l'IC LAW AMENDMENT. 

3. For the purposes of the Profits Tax 
(Gold Mines) Proclamation 1902 the expression 
"a~ounts actually expended" as used in 
sectwns three and fuur thereof shall be 
deemed to mean the net amounts expended 
after taking into account all refunds rebates 
discounts and like recoupments. 

4. This Ordinance may be cited for all 
purposes as the General Revenue Amend­
ment Ordinance 1906 and shall come into 
operation on the first day of October 1906. 

Amendment 
of sections 
three and four 
of Procla­
mation 
(Transvaal) 
No. 34 of 
1902. 

Title and 
date of 
taking effect. 

No. 20 of t906.J *L Promulgated 28th September, 1906 

AN ORDINANCE 

'J'o amend Law No. 3 of 1SS5. 

(Assented to 23rd September, 1906.) 

IJ E IT ENACTED by the Lieutenant-Governor of 
_) The Transvaal with the advice and consent of 

the Legislative Council thereof as follows:-

1. Sub-section (c) of Article two of Law Repeal. 

No.Bofl885 as amended by VolksraadHesolu­
tions Article 14'19 of the twelfth day of August 
'1886 and Article 128 of the sixteenth day 
ot l\1ay 1890 shall be and is bereby re­
pealed. 

2. In this Ordinance unless inconsistent Definitions. 

with the context; 
'"Asiatic" shall mean any such male person 

as is described in Article one of Law 
No. 3 of 1885, not being a Malay born 
and resident in any British Colony or 
possession in South Africa nor a 
person introduced into the Colony 
under the Labour Importation Ordin­
ance 1901· and not being an ofllcer in 
the Chinese Consular Service; 

" register of Asiatics " shall mean the 
register to be kept under this Ordi­
nance as prescribed by Regulation; 
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Or· d. 
No. 28 

of 
1906. 

Ord. 
No. 29 

of 
1906. 

* But see Section twenty-two, po1t. p. 1G7, po;:,;tponing t.:10 ta:dug 
effect of Ordinance until it shall have been notific<l that His Majesty has been 
please<l not to <lisallovv the Rame. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



156 

Or-d. 
No. 29 

of· 
1H06. 

All Asiatice 
lawfully 
resident iu 
Colony to be 
registered. 

AHlA'l'TC LAw AlVIl~NDM I!JN'L'. 

" Registrar" shall rnean the onicer 
appointed by the Lieutenant-Governor 
to keep the register of Asiatics and 
any person lawfully acting in such 
capacity; 

" Hesident Magistrate" shall include an 
Assistant Resident Magistrate ; 

" Regulation " shall mean any Regulation 
made under section eighteen of this 
Ordinance; 

" guardian" shall mean the parent ot an 
Asiatic under the age of sixteen or any 
other person under whose care or 
control such Asiatic is living for the 
time being or failing any such person 
the employer of such Asiatic ; 

"application for registration'' shall mean 
an applicativn to be placed on the 
register of Af:;iatics made in such man­
ner and form as may be prescribed by 
Regulation and accompanied by the 
supplying of such particulars and the 
furnishing of such means of identifi­
cation as may be required by this 
Ordinance or by Regulation ; 

"applicant" shall mean any person who 
makes application for registration on 
his own behalf or any person on 
whose behalf application for regis­
tration is made by his guardian ; 

" certificate of registration " shall mean 
a certificate of registration under this 
Ordinance in the form prescribed by 
Regulation; 

"'lawful holder" as used in relation to 
any certificate of registration shall 
mean the person whose registration 
is thereby certified. 

3. (1) Every Asiatic lawfully resident in 
this Colony shall subject to the excep­
tions hereinafter mentioned be regis­
tered in the register of Asiatics and 
shall thereupon be entitled to receive 
a certificate of registration and no 
charge shall be rnade for such registra­
tion or certificate save as in section 
twelve of this Ordinance provided. 
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(2) The following shall be deemed for 
the purposes of this Ordinance to be 
Asiatics lawfully resident in this 
Colony:-
(i) Any Asiatic duly authorized to 

enter and. resi?e in this Colony by 
a permit Issued under the 
Indemnity and Peace Preservation 
Ordinance 1902 or any amendrnent 
thereof or issued between the first 
day of September 1900 and the 
date of tbe passing of the said 
Ordinance unless such permit shall 
have been fraudulently obtained; pro­
vided that any permit expressed to 
authorize any Asiatic to remain in 
this Colony for a limited time only 
shall not be deemed to be a permit 
within the meaning of this sub­
section. 

(ii) Any Asiatic resident and actually 
in this Colony or the Orange River 
Colony on the thirty-first day of 
May 1902. 

(iii) Any Asiatic born in this Colony 
since the thirty-first day of May 1902 
not being the child of any labourer 
introduced into this Colony under 
the Labour Importation Ordinance 
1904. 

4. (1) Every Asiatic resident in this 
Colony at the date of this Ordinance 
shall before the first day of January 
1907 or such later date as in special 
cases the Lieutenant-Governor may 
appoint make application for registra­
tion to such person and at such place 
as the Colonial Secretary may prescribe 
by notice in the Gazette; 
(2) every Asiatic who enters this Colony 
after the date of this Ordinance and 
who has not previously been registered 
thereunder shall within eight days 
after entering this Colony unless h.e 
shall have entered under a permit 
gran ted under section seventeen make 
application for registration to such 
person and at such place as may be 
so prescribed; provided that 

Asiatics to 
apply for 
registration 
witldn fixed 
time. 
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Ot·d. 
No. 29 

of 
190{;. 
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Ord. 
No. 29 

of 
190fl. 

Registrar to 
register 
applicauts if 
approved and 
in case of 
refusal to 
~ive notice. 

A~IA'.riC LAw AMENDMEN'r. 

(a) no application shall be required 
to be made under this section 
on behalf of any Asiatic child who 
at the expiratiOn of the time within 
which such application is required 
to be made is under the age of 
eight years; 

(b) in the case of any Asiatic child who at 
the expiration of such time is 
eight years of age but under six­
teen };ears of age such application 
shall 'be made on such child's behalf 
by his guardian and if not so made 
shall be rnade by such child 'vithin 
one month after attainiug the age of 
sixteen years. 

5. ( 1) The Registrar shall consider every 
application for registration made under 
the last preceding section and register 
every applicant who is lawfully resi­
dent in tbis Colony or whose application 
is approved by him and shall cause to 
be issued to such applicant or the 
guardian who made the application on 
tJis behalf a certificate of registration. 
(2) If it shall appear to the Registrar that 
any applicant is not lawfully resident 
in this Colony he may refuse to register 
such applicant and in case of refusal 
where tbe applicant is of the 
age of sixteen years or over shall 
ca11se a notice of refusal to be sent by 
post to the applicant at the address given 
by him on application and a copy of 
such notice shall be affixed to the 
principal door of the Magistrate's Office 
of the District where such application 
was made and the Registrar shall by such 
notice direct such applicant to appear 
before the Resident Magistrate of the 
District at a time therein specified 
being not less than fourteen days from 
the date of such notice and shew cause 
why he should not be ordered to leave 
this Colony and if such applicant shall 
fail to appear at the time specified in 
such notice or having appeared shall fail 
to satisfy the Resident Magistrate that 
he is ]awfully resident in the Colony the 
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Resident Magistrate if the applicant 
is of the age of sixteen years or over 
shall make an order in writing 
directing him to leave this Colony 
within a time to be specitled in 
such order; provided always that if 
such order is made in the absence of 
the applicant such time shall run from 
the date of the service of the order 
upon him and such order shall be deemed 
to be an order made under section six of 
the· Peace Preservation Ordinance 190~ 
and sections seven and ei_qht of the said 
Ordinance shall apply accordingly; pro­
vided further 'that if the Resident 
Magistrate shall be satisfied that the 
applicant is lawfully resident within 
this Colony such Magistrate shall make 
an order u pnn the Registrar re­
quiring him to register such appli­
cant and to issue to him a certificate 
of registration. 

6. ( 1) Any Asiatic who is the guardian Provisio11~ 
of an Asiatk child under the age of as to partl-

. h h ll I . 1. culars to be eig t years s a upon rna nng app 1- supplied and 
cation for registration on his own appli<·ations 
behalf supply such particulars and to be ~~lade by 
furnish such means of identification in guardians. 

respect of such child as may be pre-
scribed by Regulation and if such 
guardian is himself registered the par-
ticulars aforesaid which he has supplied 
shall be provisionally noted on the 
register and such guardian shall within 
one year after the child aforesaid attains 
the age of eight years make application 
for registration 011 such child's behalf at 
the ofiice of the Resident Magistrate 
of the District in which he himselt 
resides; 

(~) the guardian of every Asiatic child 
born in this Colony after the date of this 
Ordinance shall within one year after 
such child attains the age of eight 
years make application for registration 
on such child's behalf at the office of the 
Resident Magistrate of the District in 
which he himself resides; 
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Or d. 
No. 2H 

of 
lHO(). 

Application 
for registra­
tion by 
Asiatics on 
attaining age 
of sixteen 
whose guar­
dians have 
failed to 
supply parti­
culars. 

ASIATIC LAW AMENDMENT. 

provided that 
(a) where any guardian fails to make 

application for registration on be­
half of any Asiatic child whose 
guardian he is within the time 
hereby prescribed for making ~he 
same such guardian shall on being 
thereto required by the Registrar 
or any Resident Magistrate make 
such application at any Jater date; 

(b) where any application which is 
required to be made under this 
section by the guardian of an Asiatic 
child is not made by such guardian 
or where such application is refused 
application for registration shall be 
made by such Asiatic child at the 
office of the Resident Magistrate 
of the Distnct within which he 
resides within one month after he 
attains the age of sixteen years. 

The Resident Magistrate at whose office 
any application is made under this section 
shall cause the record of such application 
and all documents relating thereto to be 
forwarded to the Registrar who shall if 
satisfied that the same is in order register 
the applicant and cause to be issued to him 
or his guardian a certificate of registration. 

7. Where particulars as to any Asiatic 
child under the age of eight years haw~ 
not been provisionally noted on the register 
as is in the last preceding section provided by 
reason ofthe failure of his guardian to supply 
such particulars application for registration 
shall nevertheless be made on · behalf of 
such Asiatic child by his guardian within 
one year after he attains the age of eight 
years and if not so made shall be made by 
such Asiatic child within one month after 
he attains the age of sixteen years at the 
office of the Resident Magistrate of the 
district in which he resides and the record 
of such application and all documents relating 
thereto shall be forwarded to the Registrar 
who may in his ciiscretion register the appli­
cant and issue to him or his guardian a 
certificate of registration. 

----~ ~ -----~~-- --------
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8. ( 1) Any person who shall fail to make Pcnaltic8 for 

application for registration as required ;~~1:~g to 
by this Ordinance either on his own awlication. 
behalf or as guardian on behalf of 
an Asiatic child shall be liable on 
conviction to a fine not exceeding one 
hundred pounds and in default of 
payment to imprisonment with or 
without hard labour for a period not 
exceeding three months. 
(2) Any person who brings into this 
Colony an Asiatic under the age of 
sixteen years n.Jt lawfully resident 
therein and any person who shall em­
ploy such child in any trade or business 
shall be guilty of an olfence and shall 
be liable on conviction to the following 
penalties: 
(a) to the penalties mentioned in sub­

section ('1) of this section; and 
(b) if such person is the holder of 

a certificate of registration to 
cancellation of such certificate by 
the Registrar: 

and thereupon the Colonial Secretary 
may issue an order directing such 
person to leave this Colony and such 
order shall be deemed to be an order 
issued under section six of the Peace 
Preservation Ordinance 1903 and sec­
tions seven and eight of the said Ordi­
nance shall apply accordingly. 
(3) Any Asiatic over the age of six­
teen years who after such date as the 
Lieutenant-Governor may fix by Pro­
elamation in the Gazette is fuund 
within the Colony and fails upon 
such demand as is hereinafter 
mentioned to produce a certificate of 
registration of which he is the 
lawful holder may be arrested without 
warrant and brought before a Hesident 
Magistrate and if he fails to satisfy 
such Magistrate that he is the lawful 
holder of a certificate of registration 
or that the time within which he is 
required to make application for 
such certitlcate has not expired 
the Magistrate shall save as in the 
next sub-section provided make an order • 
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of 
1U06. 

Registration 
certificate to 
be produced 
on demand. 

A~IA'rrc LAw AMENDMEN'r. 

in writing directing such Asiatic to leave 
this Colony within such time as may 
be specified in such order and such 
order shall be deemed to be an order 
made under section six of the Peace 
Preservation Ordinanee 1 nos and 
sec~ions seven and eight of the said 
Ordinance shall apply accordingly. 
(4) lf an Asiatic who has failed to 
make application for registration within 
the time prescribed by this Ordinance 
shall sati!-fy the Magistrate before whom 
he is brought that such failure was due to 
some good and sufficient cause the Magis­
trate may instead of making such order 
as aforesaid direct such Asiatic forth­
with to make application for registra­
tion and if such Asiatic shall comply 
with such direction his application 
shall be dealt with in all respects as 
if it bad been made within the time 
within which it was required to be 
made by this Ordinance and all the 
provisions of this Ordinance which 
would have applied i:f the application 
had been so made shall apply accord­
ingly but if he shall fail to comply 
with such direction the Magistrate 
shall make such order for removal as 
aforesaid in respect of such Asiatic. 

9. Every Asiatic of the age of sixteen years 
or over entering or residing in this 
Colony shall upon demand made upon him 
by any member of a police force law­
fully established in this Colony or any other 
person authorized thereto by the Colonial 
Secretary produce the certificate of registra­
tion of which he is the lawful holder and 
shall also on like demand supply such par­
ticulars and furnish f'Uch means of identifi­
cation as may be prescrjbed by Hegulation. 

Every guardian of an Asiatic child under 
the age of sixteen years shall produce on 
such demand as aforesaid any certificate of 
registration of which such child is the law­
ful l1 older and supply any particulars and 
furnish any means of identification required 
by this Ordinance or any Regulation in 
respect of such child. · 
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----------------------------

I 0. Every certificate of registratiOn shall 
be accepted as conclusive evidence in all 
places that the lawful holder thereof notwith­
standing anything in th~ Peace Preservation 
Ordinance 1903 contained is entitled to enter 
and reside in this Colony; provided always 
that this section shall not apply to persons 
who have under section ten of the Peace 
Preservation Ordinance 1903 been ordered to 
leave the Colony. 

I I. Any person into whose hands shall 
come any certificate of registration of which 
he is not the lawful holder ~hall deliver 
or· transmit the same by post as soon as 
may be to the Registrar of Asiatics Pretoria. 

( 

Any person who fails to comply with the 
requirements of this section shall be liable 
on conviction to a fine not exceeding fifty 
pounds or in default of payment to im­
prisonment with or without hard labour to 
a period not exceeding one month. 

Evidence of 
registration 
certificates. 

Duty of 
persons r1nd­
ing lost cer­
tificates. 

I 2. If at any time any certificate of Provision 
. t t• . I. t ;1> t d th where reg1s ra wn lS os ~r ues roye e person registration 

who was the lawful holder thereof shall certificate is 
apply to the Registrar to have the same lost or 
renewed and the Registrar shall upon destroyed. 

compliance by such person with the 
Regulations relating to applications for the 
renewal or certificates and upon payment of 
a fee of five shillings renew such certificate. 
The said fee shall be denoted by means of 
revenue stamps to be affixed to such appli-
cation by the applicant for such renewal 
and . shall be defaced by the officer who 
receives such application. 

13. After such date as the Lieutenant­
Governor may fix by Proclamation in the 
Gazette being a date not less than six months 
after the first day of January 1907 no 
Asiatic shall obtain any trading license issued 
under the Revenue Licenses Ordinance 1905 
or any amendment thereof or under any 
bye-law in force in a municipality unless 
he shall produce to the person appointed to 
issue such license a certificate of registra-

Trading 
licenses not 
to be granted 
to Asiatics 
except upon 
production of 
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ASIA'l'IC LAW AMl!~NDMEN'r. 

tion of which he is the lawful holder and 
supply such particulars and furnish such 
means of identification as may be prescribed 
by Regulation. 

14. Whenever in any prosecution or other 
proceeding under this Ordinance the .age of 
any Asiatic is in question su~h Asiatic shall 
unless and until the contrary be proved be 
taken to be of the age which the Regis­
trar shall in any certificate issued under his 
hand certify to be in his opinion the 
apparent age of such Asiatic. 

15. Any affidavit or sworn declaration 
which is required hy Regulation to be made 
by any person who makes an application 
for registration either on his own behalf or 
on behalf of some other person shall be 
exempt from stamp duty. 

16. Any person who; 
(i) for the purpose of or in connection 

with an application for registration 
or for the purpose of obtaining a 
certificate of registration commits 
any fraudulent act or makes any 
false statement or false pretence or 
incites any person to or aids or 
abets any person in such act state­
ment or pretence ; 

(ii) forges any certificate of registra­
tion; 

(iii) uses or attempts io use as his 
certitlcate any certificate of regis­
tration of which he is not the 
lawful holder or any forged certifi­
cate of registration ; 

(iv) incites any person to use or aids 
and abets any person in using as 
such person's certificate any cer­
tificate of registration of which 
such person is not the lawful 
holder or any forged certiflcate of 
registration; 

shall be liable to a flne not exceeding 
five hun: I red pounds or in default of pay­
ment to imprisonment with or without bard 
labour for a term not exceeding two }ears 
or to both such fine and such imprisonment. 
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17. (1) Notwithstanding anything in the 
Peace 1 )reservation Ordinance 1903 con­
tained a permit to enter this Colony 
may be is~ued in tbe form prescribed 
by Hegulation authorizing an Asiatic to 
enter and remain in this Colony for 
any period named in such permit and 
after the expiry of such period the person 
authorized by such permit to enter this 
Colony shall be deemed to be a person 
not duly authorized to be in this Colony 
and if found may be arrested with­
out warrant and the provisions of 
f'ections ~even and eight of the said 
Ord~nance shall apply to· such person 
as If he were a person who at the 
date of such expiry had been ordered 
to leave this Colony under section six 
of the said Ordinance and had failed 
to comply with such order. 

(2) The provisions of section nine of 
the said Ordinance shall in all cases 
apply to permits issued under this 
section. 
(3) Any permit issued before the date 
of this Ordinance to an Asiatic under 
the Indemnity and Peace Preservation 
Ordinance 1902 or any amendment 
thereof and expressed to authorize 
such Asiatic to remain in this Colony 
for a limited time only shall be deemed 
to be a permit issued under this 
section. 
(4) The Lieutenant-Governor may in his 
discretion order that the person autho­
rized by any permit issued under this 
section to enter and remain in this Colony 
shall not during the currency of such 
permit be deemed to be a coloured 
person for the -purpose of the pro­
visi.ons of the Liquor Licensing 
Ordinance 1902 or any amendment 
thereof and such order shall be endorsed 
on such permit and shall be of full 
force and effect for such purposes. 

(5) The Lieutenant-Governor may issue 
any such order as in the last preceding 
section mentioned in respect of any 

Power to 
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' 

person who is a rnember of an Asiatic 
race and is not subject to the provisions 
of this Ordinance.· 

18. The Lieutenant-Governor may from 
time to time make alter and repeal regula­
tions for any of the following purposes ; 

('l) prescribing the form of the register 
to be kept under this Ordinance; 

(2) prescribing the manner and form 
in which application shall be marle 
for registration the particulars to be 
supplied and 'the means of identifi­
cation to be furnished by any 
applicant or the guardian of any 
applicant for the purpose of or in 

• connection with such application; 
(3) prescribing the form of certificates 
of registration; 
(4) prescribing the particulars to be 
~uppfied and the means of identifica­
tion to be furnished; 
(a) by the guardian of any Asiatic 

child under the age of eight years 
under section six ot' this Ordinance; 

(b) by any Asiatic upon ~uch demand 
as is 1n section nine of this Or­
dinance mentioned; 

(c) by any Asiatic applying for the 
renewal of any certificate of regis­
tration which ha.;; been lost or 
destroyed; 

(d) by any Asiatic applying for a 
trading lieense; 

(5) prescribing the form of permit to 
be issued under section seventeen of this 
() rdinance. 

I 9 . • \ ny Asia tie or the guardian of 
any Asiatic failing to comply with 
any requirement of this Ordinan~e shall 
ex~ept where otherwise specified be 1 iable 
on conviction to a fine not exceeding one 
hundre1J pounds t •r in default of payment 
to imprisonment with ur without hard iabour 
for a period not exceeding three months. 
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PENRIONR, 

20. Notwithstanding anything contained Provisions 
in the Labour Importation Ordinance 1904 as to certain 

Asiatics 
no Asia tie who is the lawful holder of a under 
certificate of registration and no Asiatic who contracts ot 
was lawfull.Y resident in this Colony or allowed service. 
to enter it under a proper permit before 
the date of the said Ordinance shall be pro-
hibited from entering or residing in or being 
introduced into this Colony by reason of 
the fact that he is under a contract of ser-
vice and has not entered into the contract 
referred to in section eight of the said 
Ordinance. 

21. Notwithstanding anything contained 
in sub-section (b) of Article two of Law 
No. 3 of 1885 as amended by Volksraad 
Resolution Article 1419 of the twelfth 
day of August '1886; any fixed property in 
this Colony acquired by an Asiatic before 
the taking effect of such Law and registered 
in the name of such Asiatic whether before 
or after the taking effect of such Law may 
be transmitted by such Asiatic to another 
Asiatic by testamentary or other inheritance. 

22. This Ordinance may be cited for all 
purposes as the Asiatie Law Amendment 
Ordinance 1906 and shall not take effect 
unless and until the Governor shall proclaim 
in the Gazette that it is His Majesty's 
pleasure not to disallow the same and 
thereafter it shall come into operation upon 
such date as the Governor shall notify by 
Proclamation. 

Provision as 
to holding 
fixed 
property. 

Title. 

No. 30 of 190G.] *[Promulgated 28th September, 1906. 

AN ORDINANCE 
'l,o regulate the retiring pensions of those officers of 

thl~ 1)ublic service of this Colony who have 
been transferred thereto from other services 
with pensionable rights. 

(Assented to 23rd September, 190tJ.) 

BE IT ENACTED by the Lieutenant-Governor of 
The Transvaal with the advice and consent of the 

Legislative Council thereof as follows:-
~~~~-~- -------- --~~~ 

* 8ec section nineteen, page 178, postponing the taking effect of the 
Ordinance until it is put into force by Proclamation of the Lieutenant­
Governor in the Gazette. 

167 

Or·d. 
No. 29 

of 
1906. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



168 

Ord. 
No. 30 

of 
1906. 

PENSIONS. 
--- - ---------------------- -------------- -

Inter­
pretation of 
terms. 

PRELl MIN AHY. 

I. In this Ordinance unless inconsistent 
with the context; 

"British possession" shall include all 
His Majesty's dominions (other than 
the United Kingdom and this Colony) 
and any territory under the protection 
of the British Crown; 

';minister" shall mean in relation to 
any officer or person claiming a pension 
the person representing on the Executive 
Council of this Colony the department 
in which such officer or person holds 
or has held a pensionable office; 

"pension" include3 an annuity and 
gratuity or either and shall mean a 
pension payable under the provisions 
of this Ordinance; 

"superannuation pension" shall mean 
a pension payable to an officer retiring 
from the public service at the prescribed 
age applicable to such offlcer; 

"invalid pension" shall mean a pen­
sion payable to an officer on retire­
ment under the prescribed age applicable 
to such offlcer owing to mental or bodily 
infirmity; 

"compensation pension" shall mean 
the pension payable in the circum­
stances described in section five; 

" extraordinary pension " shall mean a 
pension payable to an officer who has 
become unfitted for the public service by 
reason of an injury received in the 
discharge of duty involving special 
risk and as a result of such risk ; 

" pensionable officer" shall mean any 
officer in the public service who has 
prior to the coming into operation 
of this Ordinance been transferred 
to the public service from the 
civil or consular service of the United 
Kingdom or of a British possession with 
pensionable rights; 
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"service" shall mean for purposes of cal­
culating a pension the aggregate time 
spent by a pensionable offlcer in the 
public service and in tbe civil or con­
sular service from which he was trans­
ferr·ed (including the time spent in transit 
from one such service to the other);-
(i) on actual duty; 

(ii) on authorized leave of absence 
otherwi~e than without pay; 

(iii) under suspension followed by re­
instatement in the same or ariothi?: 
office; 

(iT) in temporary retirement on half­
pay for a period not exceeding 
two years; 

(v) in transit from one appointment 
in the public service to another 
such appointment when such officer 
has been transferred under com­
petent authority; 

"prescribed age" shall mean any age 
prescribed under section three for retire­
ment from the public service; 

"public service" shall mean service in 
a department of the Government of 
this Colony; 

"Regulations" shall mean Regulations 
made under section eighteen; 

"retirement" shall mean the retirement 
of a pensionable off1cer from the public 
service; 

"revenue" shall mean the general revenue 
of this Colony; 

" salary" shall mean ; 
(i) an o!'ficoc's a.1nual pay and any special 

(but not local) allowance attached to 
particular offices ; 

(ii) any personal allowance granted him 
in consideration of his pay being 
reduced otherwise than as a penalty~ 

(iii) any extra allowance he may draw 
while acting in an ofnce whether 
tempo•rarily or permanently vacant; 

(iv) ration allowances or the value of 
free rations ; 
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PENSIONS. 

(v) the estimated value offree quarters; 
but shall not include; 

(a) any local allowance for the eost of 
living or a marriage allowance; 

(b) any transport or subsistence allow­
ance; 

(c) fees honoraria or bonuses of any 
kind; 

(d) overtime payments ; 
(e) any other allowance not herein 

specified; 
"average salary" shall mean the average of 

the salary of an officer during the three 
years immediately preceding his retire­
ment (or immediately preceding his death 
in the case mentionect in section seven). 

GENERAL PROVISIONS. 

2. To every pensionable officer there 
shall be paid on retirement under the cir­
cumstances severally described in section 
o·~e and respectively applicable; 

( 1) a superannuation pension; or 

(2) an invalid pension ; or 

(3) an extraordinary pension; 

on the same scale as wo11ld have been paid 
to him in such several circumstances if 
such officer had remained in the civil or 
consular service from which he was trans­
ferred but had been drawing on retirement 
therefrom a salary equal in amount to the 
salary actually drawn by him on retirement 
from the public service of this Colony; pro­
virled always that; 

(i) no service rendered by such officer 
in such civil or consular service 
aforesaid while under the age of 
seventeen years shalJ be calculable 
for a pension ; i 
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(ii) the pension payable to such officer 
shall be calculated upon his actual 
service and there shall not be 
counted any special local additions 
which would have been calculable 
for pension in the civil or consular 
service from which he was trans­
ferred; except any local addition to 
which any such officer may have 
actually acquired a right prior t0 
his transfer to the public service. 

(iii) every pensionable officer who 
according to any law or regulation 
applicable to the civil or consular 
service from which he was trans­
ferred was required to contribute 
towards his pension therein shall 
contribute at the same rate as he was 
so required as from the date of his 
transfer to the public service and 
all such contributions outstanding at 
the coming into operation of this 
Ordinance in respect of the period 
between the date of such transfer 
and the date of the coming into 
operation of this Ordinance shall be 
paid to the Colonial Treasurer on 
such terms as the Lieutenant­
Governor may allow; 

(iv) all such contributions towards 
pension subject to any such terms 
aforesaid shall be made by monthly 
deductions from the salaries of 
officers liable under this section to 
contribute towards their pensions. 

3. ( l) The prescribed age for reti~ement 
shall be fifty-five and any pensiOnable 
ofiicer may subject to his compliance 
wi~h any Regl;llations as t~ notice of 
retirement retire at such age save that 
in the case of officers described in sub­
section (3) of this section and fulnlling 
the conditions thereof the prescribed 
age for retirement shall be fifty. 
(~) The minister may require the 
retirement of a pensionable oft1cer at 
the prescribed age applicable to such 
oftlcer and shall require such retire-

Prescribed 
age of 
retirenwnt. 
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ment at the age of sixty unless it is 
desirable in the public interest to re­
tain such officer in the public service 
over such last-rnentioned age in which 
case the Lieutenant- Governor may from 
time to time retain him for any further 
period not exceeding one year up to 
the age of sixty-five after which age 
no pensionable officer shall remain in 
the public service; provided ·always that 
a return of officers ~o retained after the 
age of sixty shall be laid before the 
Legislature annually within fourteen 
days ofthe opening ofitsordinarysession. 

(B) When ~ pensionable officer has 
been in service in a lunatic or leper 
asylum as medical officer nurse or 
attendant or in the Prisons Depart­
ment as a subordinate officer for a 
period of ten years and a superannu­
ation pension is granted to him on 
retirement there may be added to his 
service a period not exceeding five 
years; provided that the pension 
awarfled to him shall in no case ex­
ceed the maximum pension to which 
he :may be entitled under this Ordinance. 

4. No invalid or extraordinary pension 
shall be paid unless tbe applicant therefor 
is reported by the medical board in accordance 
with Regulations to be unfit for further 
service by reason of mental or boJily in­
firmity which is likely to be permanent and 
is due to no excess or misconduct on the 
part of the applic~nt; provided always that 
if it be doabtful whether such inflrmity is 
likely to be permanent an invalid pension 
l'or a period not exceeding two years may 
be paid to him provisionally and suoject to a 
conditi1'n that on the expiry of such period 
he shall again be medically examinerl in 
accordance with Regulations.· 

5. ( 1) Whenever a pensionable officer 
being under the prescribed age applic­
able to such omcer is discharged 
from the public service owing to the 
abolition of his own or another 
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office or owing to a reduction of the 
number of pensionable officers or a 
reorganization in his department there 
shall be paid to him a compensation 
pension that is to say ; 
(a) a pension on the same · seal~ as 

is payable to a pensionable officer 
in the case of superannuation; 

(b) together with a gratuity of one 
month's average salary for each 
year of service but not exceeding 
one year's average salary. 

(2) No compensation pension shall be 
paid unless the Colonial Treasurer is 
satisfied that it is impossible to transfer 
the appJicant therefor without degrading 
him in the public service to another 
office by removing therefbnn a proba­
tionary or temporary officer or in 
some other manner; and the applicant 
for a compensation pen~ion shall not 
be deemed to be degraded if being in 
a graded service he is retained in the 
same grade without redw~tion of 
s~lary; or if not beil1g in a graded 
service he can be appointed to an 
office carrying not less than four-fifths 
of the salary drawn in his former 
office and the difference is made good 
to him by a personal allowance. 

6. Whenever a pensionable onicer \Vho is 
under the prescribed age applicable to such 
oflicer and is not qualified for an invalid 
pension becomes in the opinion of the 
minister or of the Lieutenant-Governor 
unfitted to efficiently discharge tbe duties of 
his office the minister may direct that a11 
enquiry shall be held upon definite charges 
formulated against such officer and at such 
enquiry an opportunity shall be given to him 
to meet any such charges. 

In the event of its being found on such 
enquiry that l1e is unfitted to efficiently per­
form the duties ol' his office the Lieutenant­
Governor may discharge ilim from the puhlie 
service; provided always that where such unfit­
ness is not attributable to misconduct or gross 
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PENSIONS. 

negligence of the officer nor to any other cause 
for which the officer has been himself re­
sponsible the Lieutenant-Governor may on 
consideration of all the circumstances grant to 
him an invalid pension. 

7. If a pensionable officer die whilst in 
the public service or within one year of 
the date of the grant of a superannuation 
pension the · Lieutenant-Governor may 
in his discretion pay to or for the 
benetlt of the widow or minor children of 
such officer or failing a widow and minor 
children to any children .or relatives depen­
dent on such officer for maintenance a 
gratuity not exceeding one year's average 
salary; and if there be several claimants to 
the benefit of such gratuity the distribution 
thereof among such claimants shall be made 
as the Lieutenant-Governor may determine. 

8. No pension shall be paid ; 

(a) to any person dismissed from the 
public service for misconduct; or 

(b) to any person who voluntarily re­
tires trom the public service before 
the prescriberl age applicable to 
such officer. 

9. All pensions shall be ¢paid out of 
revenue and the contributions (if any) 
towards pensions and any arrears of 
contributions shall be paid into revenue. 

I 0. It shall be the duty of the Colonial 
Treasurer to take all steps (in· accordance 
~vith Regulation~) necessary for the recovery 
frorn the Imperral Government or from the 
Government of a British possession of any 
sums to be contributed by any such Govern­
ment towards pensions and to pay such 
sums when recovered into revenue. 
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MISCELLANEOUS. 

I I. If any person becoming entitled to 
or actually in receipt of a pension be found 
after enquiry to have been guilty of an 
act or omission which would if such act or 
omission had been discovered prior to his 
so becoming entitled have rendered him 
liable to d.is!llissal or if any person be fou.nd 
to have wilfully made a false statement for 
the purpose of obtaining a pension knowing 
the same to be false or if a person in rei·eipt 
of a pension fails to comply with any 
reasonable request made by the minister 
to aiTord all assistance and informa­
tion in his power relating to any 
office formerly held by him then the 
Lieutenant- Governor rnay order that the 
right to any pension to which such person 
has become entitled or of which he is in 
receipt shall be suspended or forfeited. 

I 2. Whenever the Lieutenant-Governor is 
satisfied after enquiry that a pensionable officer 
has not rendered satisfactory service he may 
order that a pension less than is ordinarily 
payable in accordance with this Ordinance be 
paid to such officer ; provided always that 
such officer shall not receive owing to the 
exercise of the powers of this section in 
the case of an annuity less than the actuarial 
value of any sum contributed by him or in 
the case of a gratuity less than any actual 
sum contributed by him in accordance with 
the provisions of this Ordinance. 

I 3. Whenever an officer has retired 
from the public service on an invalid 
or extraordinary pension the Lieutenant­
Governor may within 1wo years of his 
retirement if such officer be certified in 
accordance with Regulations to be physically 
fit for the public service and be under. the 
prescribed age applicable to such officer 
require him to again tlike up office; pro­
vided always 

(a) that the salary oflered to such 
officer be not less than the salary 
drawn by him immediately prior 
to his retirement; 

Suspension 
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(b) that the office which he is required 
to take up be not in a lower grade 
than that from which he previously 
retired on pension ; 

(c) that any annuity which he was 
drawing at the time of his so taking 
up office again shall determine; 

(d) that on his final retirement such 
officer shall be entitled for the 
purposes of pension to add together 
the service rendered by him prior 
to and subsequent to his first 
retirement. 

14. If an annuity not exceeding twenty­
five pounds is granted under this Ordinance 
the Lieutenant-Governor may at the request 
of the recipient and before the first pay­
ment thereof has been made commute such 
annuity by a single cash payment calculated 
according to the period for which the re­
cipient may be expected to draw the annuity 
but so that such cash payment does not 
exceed five times the amount of the annuity. 

15. No pension shall be assignable or 
transferable or be capable of being hypothe­
cat~ d nor shall it be liable to be attached 
or subjected to any other form of exEcution 
under a judgment or order of any Court of 
law. 

16. If any person in receipt of a pension 
is convicted before any Court in His 
Majesty's Dominions of any crime or 
offence and is sentenced therefor to 
death or to any term of imprisonment 
with bard labour exceeding twelve months 
and shall not within two months thereafter 
receive His Majesty's free pardon such pen­
sion shall forthwith determine; provided 
always that the Lieutenant-Governor may 
if he think fit order that such pension shall 
revive if such person shall at any time after 
such conviction or sentence aforesaid receive 
His Majesty's free pardon; provided further 
that the Lieutenant-Governor may if he 
think fit authorize the payment to or for 
thn benefit of such person's wife or mit or 
children or failing a wife and minor children 
to any children or relatives dependent on 
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him of such portion of the pension as 
may be considered necessary for her or their 
maintenance. 

17. ( 1) If any person in receipt of a pension 
becomes an insolvent such pension shall 
forthwith determine; provided always 
that in any such case the Lieutenant­
Governor may order that all or any 
part of the annuity payable to such 
insolvent under this Ordinance be paid 
to or for the benefit of all or any of 
the following persons: namely to or for 
the benefit of such insolvent his wife 
or any minor children or failing a wife 
and minor children to any children 
or relatives dependent on him for 
maintenance. 
(2) Whenever a pension has determined 
under this section the Lieutenant­
Governor may order that such pension 
shall revive on rehabilitation of the 
insolvent and that he shall receive an 
annuity at the same rate and under 
the same conditions as before insol­
vency. 

18. The Lieutenant-Governor may make 
alter and rescind Regulations for all or any 
of the following purposes; 

(a) prescribing the methods of calculat­
ing the proportions of pensions to 
be recovered from the Government 
of the United Kingdom or of a 
British possession; 

(b) prescribing the forms and periods 
of notice to be given by pension­
able officers before their retire­
ment at the prescribed age applic­
able to such officers; 

(c) for the establishment of a medical 
board to examine and report upon 
applications for invalid or extra­
ordinary pensions or upon any other 
matter ·that may be referred to it 
by the Jjeutenant-Governor and for 
prescribing the conditions and form 
of any medical certificates to be 
tendered with such applications 
and the procedure to be followed 
in the furnishing of such certifi­
cates. 
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of 
1906. 

Title and 
date of 
taking 
effect. 

PENSIONS.· 
VREDEDORP STANDS. 

I 9. This Ordinance may be cited for all 
purposes as the Pensions Ordinance 1906 
and shall come into operation on a date to 
be hereafter fixed by Proclamation of the 
Lieutenant-Governor jn the Gazette.* 

No. 31 of 190G.J t[Promulgated 28th Se~tember, 1906. 

AN ORDINANCF 

To transfer certain Stands in the 'l,ownship of Vrede­
dorp to the Council of the Municipality of 

Johannesburg on certain conditions. 

(Assented to 23rd September, 1906.) 

WHEREAS the Government of the late South African 
Republic by certain Executive Council Resolu­

tions No. 709 of '13th December 1893 No. 137 
of the 20th March 1894 No. 180 of 3rd March 1896 
and the First Volksraad by resolution Article 940/96 
and 118'1/96 authorized the issue of stand licenses on 
the open stands in the township of Vrededorp to in­
digent persons for ihe purposes of occupation by such 
persons and on certain conditions in the said Executive 
Council Resolutions set forth; 

And whereas it is expedient that the freehold 
title of the Government of this Colony to the said 
stands should be transferred to the Municipal Council 
of Johannesburg but subject to certain conditions; 

Be it enacted by the Lieutenant-Governor of The 
Transvaal with the advice and consent of the Legisla­
tive Council thereof as follows:-

Defini.tjons. I. In this Ordinance unless the context 
otherwise requires :-

"council" means the Municipal Council of 
Johannesburg; 

"stand" means any stand within the area 
defined in the First Schedule to this 
Ordinance; 

* See Proclamation No.2 (Administration) of 1907, Gazette, 4th January, 
1907, p. 22, declaring Ordinance to be in force from the 5th January, 1907. 

t See section nine, page 182, post, postponing tbe taking effect of the 
Ordinance until it shall be notified that His Majesty has been pleased not to 
disallow the same. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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•' the said resolutions" means the resolu­
tions referred to in the preamble to 
this Ordinance ; 

" registered holder " means the person or 
persons for the time being registered 
as holding any stand subject to the 
terms of a grant made under any of 
the said resolutions; 

"appointed day" means the First day of 
January 1907 or such later day as 
the Lieutenant-Governor may appoint 
by Proclamation in the Gazette. 

2. ( 1) On the date of the taking effect of Transfer ?f 
this Ordinance the freehold title in so ~reehold title 

h f l . m Vrededorp 
muc o t 1e ar·ea of land defined In township 
the First Schedule hereto (known as the from the 
township of Vrededorp) as is vested in Government 

the Crown except such portions there- ~u~~ipal 
of as are now occupied by the Crown for Council of 
public purposes shall be transferred to Johannes­
and vested in the Council without reser- burg. 

vation to the Crown of the right to 
minerals mineral products or precious 
stones on or under such area of land and 
shall be registered by the Registrar of 
Deeds in the name of the Council 
in the Deeds Office of this Colony 
without payment of transfer duty stamp 
duty or registration charges; provided 
always that the area of land hereby 
trans1errecl shall be held by the 
Council subject to the provisions of 
this 0 rdinance. 
(2) All rights and obligations of the 
Lieutenant-Governor under and by 
virtue of the said resolutions and any 
grants made thereunder shall be vested 
in the Council on the date of the 
taking effect of this Ordinance but 
such rights and obligations and the 
rights acquired by the registered holders 
of stands under the said resolutions 
shall only continue in force subject to 
the provisions of this Ordinance. 

3. On the appointed day and at any 
time within a period of four years there­
after every registered holder of a stand 
shall be entitled on making application in 

Hight of 
registered 
holder to 
obtain lease 
from the 
Council. 
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Payments to 
be made to 
Council be 
fore lease 
is granted. 
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writing to the Town Clerk to obtain from 
the Council at the price and subJect to the 
conditions hereinafter mentioned in substitu­
tion for his existing interest in such stand a 
lease thereof for a term of eighty years 
reckoned from the appointed day or for the 
portion of such term remaining unexpired 
which lease shall be in the form set forth 
in the Second Schedule to this Ordinance. 

The price to be paid to the Council for 
such lease shall be in the case of any 
stand which is situate at the corner of two 
streets fifty pounds (£50) and in the case 
of any stand which is not so situate forty 
pounds (£40) and such price shall be deemed 
to become :r,ayable on the appointed day but 
the Council may accept payment thereof in 
such insta1ments as it shall think fit at any 
time within the said period of foui' years 
and the amount for the time being unpaid 
shall bear interest as from the appointed 
day at the rate of six per cent. per annum. 

4. Before such a lease as aforesaid is 
granted by the Council in respect of any 
stand the applieant therefor shall be re­
quired to pay to the Council-

(a) The price ot such lease as herein­
before mentioned together with any 
interest due thereon ; 

(b) All arrear stand license monies in 
respect of such stand together with 
an additional sum of 5s. (five 
shillings) per month for every 
month or part of a month which 
has elapsed since the appointed 
day; 

(c) All charges due to the Council for 
sanitary service and for the supply 
of water gas or electricity and for 
any other municipal service in 
respect of such stand and all rates 
imposed thereon; 

but upon such payments being dulY 
completed in respect 'of any stand at anY 
time prior to the expiration of the period 
of four years hereinbefore referred to the 
Council shall forthwith grant to the regis­
tered holder of such stand a lease thereof 
in the form aforesaid. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



VREDEDORP STANDS. 

5. At the expiration of the said period of Registered 
four years any registered holder of a stand holder who 

who has failed to make application for a i~~~~!~s:P~~:r 
lease thereof in the form aforesaid or to to complete 
complete the payments necessary for the payments 

PurpoEe of obtaining such lease shall ipso withinperiod 
specified to 

{'acto forfeit to the Council all his right to forfeit all 
and interest in such stand and shall forth- rights. 

with quit the stand and remove therefrom 
all movable property belonging to him. No 
compensation shaH be payable by the 
Council to any such holder for improve-
ments effected upon such stand and he shall 
not be entitled to recover any sums paid 
on account of the price of such lease or the 
interest thereon. 

6. (1) Notwithstanding anything contained 
in the Transfer Duty Proclamation 
1v02 the Stamp Duties Amendment 
Proclamation 1902 the Deeds Proclama­
tion 1902 the Registration of Mining 
Rights Proclamation 1902 or any 
amendment of such laws it shall not b8 
necessary that a lease granted by 
the council under this Ordinance be 
notarially executed nor shall the same be 
subject to transfer duty stamp duty or 
registration charges except in the case 
of a cession of such lease in which 
case such cession shall be executed in 
the form and subject to the duty and 
charges prescribed by law. 
(2) The Registrar of Mining Rights 
shall open and keep special registers 
wherein all leases granted under this 
Ordinance and any transfers thereof 
shall be registered ; provided always 
that no registration of any transfer of 
such lease shall take place unless there 
be produced to the registering officer 
a receipt or certificate signed by the 
Town Clerk or other person authorised 
by the Council shewing that all rent 
and all charges for sanitary service 
and for the supply of water gas and 
electric energy and for any other 
municipal service due to the Council 
in respect of the stand ]eased together 
with all rates imposed thereon have 

Registration 
of leases in 
Mining 
Rights Office 
which may 
be under­
hand and 
free of 
transfer duty 
or registra­
tion charges. 
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been paid as wel1 ~s the consent .in 
writing of the Council to such transfer 
signed by the Mayor. 

7. The Council shall not be entitled by 
virtue of anything contained in the said 
resolutions or any .grants made the~eu~der 
to deprive any registered holder ~f his nght 
to and interest in any stand prwr to the 
expiration of the said period ?f four ye~rs 
except in the event of th~ hcense monies 
in respect of such stand being three months 
or more in arrear in which event such 
stand together with any building thereon 
may be declared forfeited to the Council. 

8. Notwithstanding anything contained in 
the said resolutions or any grants made 
thereunder it shall be lawful for the 
Registrar of Mining Rights to pass transfer 
of any stand or portion thereof whether or 
not the persons to whom transfer is to be 
passed fall within the provisions of such 
resolutions or grants and any such transfers 
passed before the taking effect of this 
Ordinance to persons not falling within 
such provisions shall be deemed to have 
been lawfully passed. 

9. This Ordinance may be cited for a1l 
purposes as the Vrededorp Stands Ordi­
nance 1906 and shall not take effect unless 
and until the Governor shall proclaim in 
the Gazette that it is His Majesty's pleasure 
not to disallow the same and thereafter it 
shall come into operation upon such date 
as the Governor shall notify by Proclamation. 

FIRST SUHEDULJ~. 

DESCRIPTION OF AREA OF LAND TRANSFERRED TO MUNICIPAL COUNCIL OF 

JOHANNESBURG UNDER SECTION two OF THIS ORDINANCE. 

The Area contained within a line starting from the intersection 
of the Eastern boundary of Location Street and the Northern boundary 
of First Street thence in an easterly direction along the northern 
boundary of First Street and First Street produced to its intersection 
with the south-western boundary of the township of Cottersloe thence 
in a south-easterly direction along the south-western boundary of the 
said township to its intersection with the western boundary of Milner 
Park thence in a southerly direction along the western boundary of 
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t~e ~aid Park to its south-west corner thence in a south-westerly 
d1rectwn to the north-western corner of the Braamfontein Cemetery 
thence in a southerly direction along the eastern boundary of Tol 
Street to the north-east corner of Tol and Smit Streets thence in a 
south-westerly direction to the north-western corner of Stand No. 515() 
thence in a southerly direction along the western boundary of the said 
stand to its south-western corner being a point abutting on the 
northern boundary of the ground held by the Central South African 
Railways Administration thence in a westerly direction along the 
northern boundary of the said railway property to its north-western 
corner thence in a north-westerly direction to the south-western 
corner of Stand No. 1270 thence in a northerly direction along the 
eastern boundary of Kafir Street to the north-east corner of Kafir and 
Eleventh Streets thence in a westerly direction along the northern 
boundary of Eleventh Street to the north-east corner of Eleventh 
Street and Location Street. Thence in a northerly direction along 
the eastern boundary of Location Street to its intersection with the 
northern boundary of First Street being the point of beginning as 
moTe fully shewn on the plan signed by Adam Jameson Commissioner 
of Lands and John William Quinn Mayor of Johannesburg dated the 
sixth and twelfth days of September 1906 and deposited at the office 
of the Surveyor-General. 

SECOND SCIIEDULE. 

FoRM OF LEASE TO BE GRANTED BY THE CouNCIL. 

AGREEMENT OF LEASE made the day of 
190 between the Municipal Council of Johannesburg represented 
herein by A. B. (hereinafter 
referred to as the "Council") of the one part, and 0. 
D. (hereinafter together with his heirs executors 
administrators and assigns referred to as the " Lessee") of the other 
part. 

WHEREBY the Council agrees to let and the Lessee to hire 
the Stand numbered on the general plan of the township 
of Vrededorp filed with the Registrar of Mining Rights for a term of 
years commencing at the date of this lease and ending on (here insert 
a date being eighty years after the appointed day) subject to the follow· 
ing conditions: 

1. Any interest held by the Lessee in the said stand by virtue 
of any gra.nt prior to the date of this lease is hereby abandoned by 
the Lessee. 

2. All rights to minerals mineral substances and precious stones 
on or under the said stands are reserved to the Council. 

3. The rent to be paid by the Lessee in respect of the said stand 
under this lease shall be seven shillings and sixpence (7s. 6d.) per 
month payable monthly in advan~e on the first day of each and every 
month at the office of the Town Treasurer of the Municipality of 
Johannesburg and the first monthly payment of rent under this lease 
shall become due on the first day of* next. 

4. Should the Lessee at any time be six months or more in 
arrear with the payment of the aforesaid rent the Council shall be 
entitled by notice posted to the Lessee at his last known address and 
also delivered at or affixed to any building or erection on the said 
stand to demand payment of aU rent due up to the date of such 
demand and failing payment of such arrears within three months 
after the date of such demand this lease shall ipso facto cease and 
determine without any further notice to the Lessee and the said stand 
and all the buildings thereon shall be forfeited to the Council. 

!If Here name the month succeeding that in which the lease is 
granted unless the lease is granted on the first day of any month 
when the name of such month should be inserted. 
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5. This lease shall not be transferable to any coloured person and 
if registered in the name of any such person this lease shall ipso facto 
cease and determine. 

6. The Lessee shall not transfer this lease to any person except 
with the consent of the Council. 

7. 'No intoxicating liquor shall be sold on the said stand except 
with the written consent of the Council signed by the Town Clerk and 
subject to the terms of such conseut. Upon any breach of this 
condition the Council may forthwith by notice in writing given in 
the manner provided in Clause Four terminate this lease. 

8. Neither the said stand nor any part thereof nor any building 
thereon shall be sub-let to any coloured person or Asiatic. Upon any 
breach of this condition the Council may forth with by notice in 
writing given in the manner provided in Clause Four terminate this 
lease. 

9. The Lessee shall not permit any coloured person or Asiatic other 
than the bond fide servant of some white person for the time being 
residing on the said stand to reside thereon or to occupy the same or any 
part thereof. If any coloured person or Asiatic other than such servant as 
af01esaid is at any time found residing on the said stand or occupying 
the same or any part thereof the Council may give notice to the 
Lessee in the manner provided in Clause Four requiring him to 
cause such person to cease to reside thereon or to occupy the same 
or any part thereof within a period of three weeks from the date of 
such notice and if at any time after the expiration of such period 
such person shall be found residing thereon or occupying the same 
or any part thereof the Council may forthwith by notice to the 
Lessee given in the manner aforesaid terminak this lease. 

10. Upon the expiration or earlier termination of this lease all 
buildings on the said stand shall become the property of the Council 
and the Lessee shall not be entitled to receive any compensation 
therefor. 

11. All Bye-Laws and Regulations for the time being in force in 
the Municipality of Johannesburg shall apply to the said Stand in 
the same manner as to any other stand within the Municipality. 

Thus done at Johannesburg on the day month and year first 
above-written in the presence of the subscribing witnesses. 

WITNESSES: On behalf of A. B 

1. the Council. 

2. 

WITNESSES: Lessee C. D. 

1. 

2. 
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No. I (Private)of190U.] [Promulgated 17th August, 1906. 

AN ORDINANCE 

To confer further powers on the Council of the 
MuniciJlulity of Pretoria. 

(Assented to 9th August, 1906.) 

W HEHEAS it is desirable to amend the Pretoria 
Municipality Extended Powers Ordinance 1904 

and to make further provision with regard to the 
borrowing powers of the Council of the Municipality 
of Pretoria ; 

And whereas it is desirable to· authorise the 
said Council to raise bv the issue of stock a sum of 
money not exceeding ·one million pounds sterling for 
the purpo~es of the Municipality as hereinafter set forth; 

And whereas it is desirable to amend the Pretoria 
Municipal Proclamation 1902 in certain respects; 

Be it enacted by the Lieutenant-Governor of 
The Transvaal with the ad vice and consent of the 
Legislative Council thereof as follows :-

1. This Ordinance may be cited as the Title. 
Pretoria Municipal 01 dinance 1906 and shall 
be read as one with the Pretoria Municipal 
Proclamation /1902 the Pretoria Municipal 
Proclamation Amendment Ordinance 190~ 
and the Pretoria Municipality Extended 
Powers 0 rdinance 1904 and this Ordinance 
and the said Proclamation and Ordinances 
may be cited together as the Pretoria 
Municipal Statutes 1902 to 1906. 

2. In this Ordinance unle~s the context Definitions. 

otherwise requires-
" the Municipality" means the Munici­

pality of Pretoria as constituted for 
the time being; 

"the Council" means the Council ·for 
the Municipality as by law estab­
lished. 

3. Notwithstanding anything contained in 
section on~ of the Pretoria Municipality 
Extended Powers Ordinance i904 section 
sixty-five of the Municipal Corporations 

Amendment 
of section one 
of Pretoria 
Municipality 
Extended 
Powers Ordi­
nance 1904. 
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PRETORIA MUNICIPAL. 
- -----------------

Ordinance 1903 shall from the date of the 
passing of this Ordinance cease to apply to 
the Council ; provided however that nothing 
in this Ordinance contained shall affect 
anything duly done or any liability duly 
incurred by the Council under the provisions 
of the said section sixty-five and any agree­
ment duly entered into and any stock certificate 
duly issued by the Council under the said pro­
visions shall remain of full force and effect. 

4. The Council is hereby empowered to 
raise moneys by the issue of stock and 
otherwise for the purposes of the Municipality 
subject to the provisions mutatis mutandis 
of the Johannesburg Municipality Borrowing 
Powers Ordinance 1903 (in this Ordinance 
referred to as "the said Ordinance") and all 
the provisions of the said Ordinance not 
including the provisions of any Ordinance 
by which the said Ordinance has been 
amended shall apply to the Council as if 
they were herein re-enacted in such terms 
and with such modifications as are necessary 
to make them applicable to the Council; 
provided that for the purposes of this 
Ordinance: 

(a) sub-section (13) of section fifty-one 
of the said Ordinance shall be deemed 
to be amended by the substitution 
for the words" one hundred thousand 
pounds" of the words" two hundred 
thousand pounds." 

(b) sub-section (1) of section fifty-two 
of the said Ordinance shall be deemed 
to be amended by the Substitution 
for the words" ten thousand pounds" 
of the words" fifty thousand pounds" 
and by the deletion therefrom of 
the words "or extend" to the end of 
the said sub-section and the substi­
tution for such words of the words 
''or except with the sanction of 
the Lieutenant-Governor extend for 
a period of more than six months." 

5. The Council is hereby authorised to 
raise by the issue of stock subject to the 
provisions of the preceding section the amount 
of one million pounds sterling for the pur­
poses set forth in the Schedule to this 
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Orrl.i~ance an~ the stock issued in pursuance 
of thrs authonty shall be redeemable within 
a period of thirty years from the issue 
thereof The authority hereby conferred 
shall be deemed to be an authority conferred 
by the Lieutenant-Governor in accordance 
with the provisions of section three of the 
said Ordinance and no further authority for 
the raising of the said amount shall be 
required under the said section. 

6. The Council shall apply the amount 
raised in pursuance of the authority con­
ferred by section five of this Ordinance in 
accordance with the said Schedule for the 
purposes therein described in such order 
and at such times as the Council may 
determine ; provided that the Council may 
out of the proceeds of any stock issued in 
pursuance of such authority pay the 
brokerage commission allowance or other 
costs and .expenses of and incident to the 
issue of such stock and may subject to the 
approval of the Lieutenant-Governor vary 
the distribution of the amounts specified in 
the Second Part of the said Schedule between 
the different purposes therein described and 
may further subject to the like approval 
apply any portion of the amounts specified 
in the Second Part of the said Schedule not 
exceeding a total amount of thirty thousand 
pounds for purposes other than the purposes 
therein described. 

Application 
of amount 
raised in 
pursuance of 
preceding 
section. 

7. In re~pect of such proportion of the Special pro· 
stock issued in pursuance of the authority vision as to ' 

payments for 
conrerred by section five of this Ordinance redemption 
as is issued for raising money for the purposes of certa;in 
specified in section (A) of the Second Part of propor~wn of 

. . d stock Issued. the sard Schedule or such substrtute purposes 
as the Lieutenant-Governor may approve 
the Council shall not be required to make 
any payments to the Redemption Fund 
under the provisions of sub-section (2) of 
section thirty-six of the said Ordinance 
until after the expiration of two years from 
the date of issue of such stock and the 
equal annual payments referred to in the 
said sub-section shall in respect of sueh 
stock be reckoned as commencing from the 
date of the expiration of the said two years 
in the same manner as if such date were 
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the date of issue and the period fixed for 
the redemption of such stock were a period 
of twenty-eight years commencing from such 
date. 

8. It shall be the duty of the Council to 
frame regulations providing for the annual 
setting aside by tbe Council of adequate 
amounts to meet the depreciation ot all 
works and plant on which any sums raised 
under the authority conferred by section 
five of this Ordinance are expended (includ­
ing any wol'ks and plant in respect of the 
purchase or construction of which the 
liabilities specified in Part I. of the Schedule 
to this Ordinance have been incurred) and 
to submit such regulations for the approval 
of the Lieutenant-Governor who may 
approve the same with or without modifi­
cation and such regulations when approved 
shall be published in the Gazette; provided 
however that if the Council shall fail to 
frame such regulations and to submit the 
same for the approval of the Lieutenant­
Governor within a period of twelve months 
from the date of 1 he passing of this Ordinance 
such regulations may be made by the 
Lieutenant-Governor. 

The Council shall set aside annually out 
of its revenue such amounts for deprecia­
tion as are required under regulations made 
under this section. 

9. It shall be the duty of the auditor or 
auditors appointed under section seuenteen 
of the Pretoria Municipal Proclamation 1902 
in addition to the ordinary duties of auditors 
to certify not less than once in each year 
whether or not; 

(a) the accounts of the Municipality are 
in order; 

(b) separate Clccounts of all trading 
undertakings have been kept : 

(c) the accounts issued present a true 
and correct view of the financial 
position of the Municipality and of 
its transactions and of the results 
of trading (if any); 
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(d) due provision has been made for the 
redemption and repayment of any 
moneys borrowed by the Council 
whether in the form of municipal 
stock or bills or otherwise; 

(e) the value of the assets of the Muni­
cipaJity has been fairly stated; 

(f) the amounts set aside for deprecia­
tion and obsolescence of plant are 
adequate; 

(g) all his or their requirements and 
recommendations as auditors have 
been complied with and carried out. 

I 0. The Council's financial year shall be Financial 
the twelve months ending the 30th day of year . 
.Tune and the accounts of the Revenue and 
Expenditure of the Council shall be made 
up for that year provided however that 
this section shall not take effect until the 
First day of July, 1908. 

I I. Section nineteen of the Pretoria Muni­
cipal Proclamation 1902 shall be and is hereby 
amended by adding at the end thereof the 
following sub-section; (that is to say) 

"(36) for maintaining and regulating any 
service of motor omnibuses or other 
vehicles drawn or propelled by animal 
mechanical or electrical power which 
may be established by the Council." 

12. Section twenty-seven of the Pretoria 
Municipal Proclamation 1902 as amended by 
section two of the Pretoria Municipal Pro­
clamation Amendment Ordinance 1902 shall 
be and is hereby further amended by adding 
at the end thereof the following sub-section 
(that is to say) 

'' (7) to establish maintain and carry on 
within the Municipality a service of 
motor omnibuses or other vehicles 
drawn or propelled by animal 
mechanical or electrical power for 
the carriage of passengers and 
parcels and to make churges 1or 
such service provided that this 
sub-sectiOn shall not apply to 
tramways." 

Amendment 
of section 
nineteen of 
Pretoria 
Municipal 
Proclama­
tion 1902. 

Amendment 
of section 
twenty-seven 
of Pretoria 
Municipal 
Proclama­
tion 1902. 

189 

Or d. 
No. I. 

(Private) 
of 

1906. 

--· -------------
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



1~)0 

Or d. 
No. I. 

(Private) 
of 

1906. 

Power vested 
in Council 
to close or 
divert any 
street road or 
thoroughfare 

Rights of 
the Crown. 

Costs of 
Ordinance. 

PRETORIA MUNICIPAL. 

I 3. The Council shall have the power 
notwithstanding anything to the contrary 
contained in the Pretoria Municipal Procla­
mation 1902 to close or divert any street 
road or thoroughfare vested in the Council 
under the said Proclamation provided that 
the Council shall in the exercise of its power 
to close or divert any street road or 
thoroughfare be subject to the same condi­
tions and restraints as the Council of a 
Municipality which has come under the 
operation of the Municipal Corporations 
Ordinance 1903 is subject to under section 
thirty-five of the last-mentioned Ordinance 
in the exercise of the power conferred by 
the said section. 

14. Nothing in this Ordinance contained 
shall in any way affect the rights of His 
Majesty the King His Heirs and Successors 
or of any person except such as are men­
tioned in this Ordinance and those claiming 
by from and under them. 

I 5. It shall be lawful for the Council to 
defray out of its revenues any costs incurred 
in the promotion and passing of this 
Ordinance. 

Schedule. 

PART I. 

DISCHARGE OF EXISTING LIABIMTIES AND REPLACEMENT OF CAPITAl. 

EXPENDITURE INCURRED OUT OF REVENUE. 

Liabilities to Government 
5 per cent. Pretoria Municipal Stock 

issued for the purchase of Electric 
Lighting Company .•• 

IJoan contracted for extension of 
Electric Lighting System ... 

Further extension 
Costs of Municipal Buildings 

£ 
196,666 

115,000 

20,000 
15,000 
30,000 

s. d. 

6 8 

0 0 

0 0 
0 0 
0 0 

£ s. d. 

376,666 6 8 
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PART II. 

ExPENDITURE ON MUNICIPAL WoRKS AND PLANT. 

Extension of Water Supply 
Sewerage Scheme 

Section A. 

Extension and Improvement of Tram­
way System or the provision by the 
Council of Motor Omnibuses or 
other Vehicles for Public Use 

Section B. 

Surface Drainage Scheme 
Erection of refuse destructor, con­

struction of bridges, improvement 
of roads and purchase of plant for 
the purpose of Municipal works ... 

£ s. d. 
] 25,000 0 0 
175,000 0 0 

75,000 0 0 

175,000 0 0 

73,333 13 4 

623,33~ 13 4 

£1,000,000 0 0 

No. II (Private) of 1906.] rPromulgated 28th Sept., 190u. 

AN ORDINANCE 

To Consolidate and Arnend certain Laws relating to 
the Municipality of Johannesburg. 

(Assented to 1~th September, 1906.) 

WHEREAS it is .expedient to. consolidate add t? and 
amend certain laws relating to the Council for 

the Munidpality of Johannesburg and to confer further 
powers on the said Council : 

Be it enacted by the Lieutenant-Governor of The 
Transvaal with the ad vice and consent of the Legislative 
Council thereof as follow :-

CHAPTER I. 

PRELIMINARY. 

I. The laws mentioned in the First Schedule Repeal of 
to this Ordinance shall be and are hereby laws. 

repealed to the extent set forth in the second 
column of such Schedule. 
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Corporate 
name of 
Council of 
Municipality. 

JOHANNESBURG MUNICIPAL. 

2. (1) The Municipality of Johannesburg 
shall include the area contained 
within the boundaries set forth 
in the Schedule to Proclamation 
No. 46 (Administration) of 1903 
and in addition thereto the portion 
of the farm Klipspruit No. 58 
which is shown on a diagram signed 
by John William Quinn, Mayor of 
Johannesburg, dated the Thirty-first 
of July 1U06 and deposited at the 
office of the Surveyor-General being the 
portion of the said farm which is vested 
in the Council of the said Municipality 
in freehold; provided however that the 
said portion of the said farm shall be 
exempted from the provisions of the 
Local Authorities Hating Ordinance 1903. 
(2) It shall be lawful for the Lieu­
tenant-Governor from time to time to 
alter the boundaries of the Muniei­
pality of Johannesburg. 

3. The Council of the Municipality of 
Johannesburg as constituted. and elected at 
the date of the passing of this Ordinance 
and as hereafter constituted and elected 
for the time being under the Munici­
palities Elections Ordinance 1903 and the 
laws amending the same shall under 
the name of "The Municipal Council 
of Johannesburg" be a body cor[Jorate with 
perpetual succession and a common seal 
with power to alter and change the same 
from time to time and shall by the said 
name be capable in law of suing and being 
sued of purchasing holding and alienating 
land and generally of doing and performing 
such acts and things as bodies corporate 
may by law do and perform subject to the 
provisions of this Ordinance and any other 
law present or future affecting the said 
Municipality; provided always that the 
Council of the said Municipality shall under 
the said name 

(a) remain subject and liable to every 
contract engagement debt and de­
f!land to which it is subject or 
liable at the date of the passing of 
this Ordinance ; 
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(b) continue to be vested with and 
entitled to all rates fixed property 
assets and claims with which it 
or the Municipality of Johannesburg 
was vested or to which it or the 
said Municipality was entitled at 
the said date; and 

(c) retain all privileges powers juris-
. diction and duties conferred or im­

posed on it by any law or bye-law 
in force on the said date and not 
repealed by this Ordinance. 

4. ln this Ordinance unless the context Definitions. 
otherwise requires:-

"the Municipality" means the Municipality 
of Johannesburg as constituted for the time 
being; 

"the Council" means the Municipal Council 
of Johannesburg; 

"'owner" includes any . person receiving 
the rent or profits of any land or premises 
from any tenant or occupier thereof or who 
would receive such rents or profits if such 
land or premises were let whether on his 
own account or as agent for any person 
entitled thereto or interested therein ; 

"occupier" includes any person in actual 
occupation of land or premises without regard 
to the title under which he occupies and in 
case of premises sub-divided and let to lodgers 
or various tenants the person receiving the 
rent payable by the lodgers or tenants whethel' 
on his own account or as agent for any person 
entitled thereto or interested therein ; 

"native" includes any person belonging 
to any of the aboriginal races or tribes of 
Africa south of the Equator and any person 
one of whose parents belongs to any such 
race or tribe as aforesaid ; 

" Town Clerk" " Town Treasurer" and 
" Medical Officer of Health " mean the persons 
for the tirne being acting in the capacities 
of Town Clerk Town Treasurer and Medical 
Officer of Health for the Municipality 
respectively. 
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CHAPTER II. 

MEETINGS AND PROCF<~EDINGS OF THE COUNCIL. 

5. There shall be not less than twelve 
ordinary meetings of the Council in each 
year and such n1eetings shall take place at 
such times as the Council may determine. 

6. The Mayor or any three Councillors 
may at any time call a special meeting of 
the Cuuncil by causing a notice thereof to 
be served in accordance with the terms of 
the next succeeding section ; provided that 
the notice of any special meeting shall 
specify the object of such meeting . 

.Xoticc~ of 7. Notice of the time and place of every 
:\leeting~. meeting of the Council shall be served on 

every member of the Council either per­
sonally or by leaving the same at his usual 
place of abode or business address twenty­
four hours at least before such meeting. 
Such notice shall be signed bv the Mayor 
or by the Town Clerk; provided that in the 
case of a special meeting called by three 
Councillors under the provi~ions of the pre­
ceding section such notice may be signed 
by the three Councillors at whose instance 
the meeting is called. The accidental omis­
sion to serve on anv Councillor such notice 
as is referred to in this section shall not 
affect the validity of any meeting. 

:\Ieetingsopen 8. Every meeting of the Council shall be 
to the pnblic. open to the public and the press; provided 

tbat this section shall not apply to any 
Committee of the Council or to a Committee 
of the whole Council. 

Quorum. 9. Save where it is otherwise specia1ly 
provided all acts matters or things 
autbol'ised or required to be done by tho 
Council. and all questions that may come 
before It shall be done and decided by 
the majority of the Councillors who shall 
be present at any meeting at which not 
less than one half or such larger pro­
portion as the Council may from time to 
time fix of the members of the Council 
shall attend. 
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'0. In case of equality of votes the CaRting Vote 
Chairman of the meeting shall have a of Chairman. 

second or casting vote. 

I I . The Councillors present at any Adjournment 
meeting Inay from time to time adjourn of Meetings. 

such meeting and if at any meeting of the 
Council a sufficient number of members be 
not present to exercise the powers vested 
in the Council the member or members 
present shall adjourn the meeting and if 
there be no member present then the Town 
Clerk shall adjourn the meeting. 

12. ( 1) It shall be lawful for the Council to Committees. 

appoint out of their own body such 
and so many Committees either of a 
general or special nature and consisting 
of such number of members as to the 
Council may seem fit for any purpose 
which in the judgment of the Council 
would be better managed by means 
of a Committee and to delegate with 
or without restrictions or conditions as 
they may think fit any of their powers 
or duties except any power of raising 
money by rate or loan to any such 
Committee and to fix the q uoru '11 of 
any such Committee. 
(2) Every Committee shall report their 
proceedings to the Council but to the 
extent to which the Council so direct 
the acts and proceedings of the Com­
mittee shall not require the approval 
of the Council. 
(3) Every Committee shall elect their 
own chairman and the Mayor shall be 
ex officio a member of all Committees. 

13. The Council shall from time to time Finance 
appoint a Finance Committee for regulating Committee. 

and controlling the finance of the Council: 
and an order for the payment of a sum out 
of the funds of the Council shall not be 
marle by the Town Treasurer except in 
pursuance of a resolution of the Council 
passed on the recommendation of tlte 
Finance Committee and any cost debt or 
liability exceeding fifty pounds shall not be 
incurred except upon a resolution of the 
Council passed on an estimate submitted 
by the Finance Committee. 
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14. Every Committee appointed by the 
Council may meet from time to time and 
may adjourn from place to pl~ce as they may 
think proper and no business shall be 
transacted at any meeting of the Committee 
unless the quorum of members (if any) 
fixed by the Council and if no quorum be 
fixed two members be present and at all 
meetings of the Committee if the Chairman 
be not present one of the members present 
shall be appointed Chairman and all ques­
tions shall be determined by a majority of 
the votes of the members present and in 
ca~e of an equal division of votes the 
Chairman shall have a casting vote in ad­
dition to his vote as a member of the 
Committee. 

I 5. 1'he minutes of the proceedings of 
every meeting of the Council and of every 
Committee thereof shall be regularly entered 
in books kept for that purpose and shall 
be contlrmed at the same or some subse­
quent meeting. Every such minute so 
entered when signed by a member of the 
Council describing himself as or appearing 
to be Chairman of the meeting at which 
the minute is confirmed shall in the absence 
of proof of erl'or therein be considered a 
correct record. 

16. Until the contrary is proved every 
rneeting in respect of the pt oceedings 
whereof a minute has been so entered and 
signed shall be deemed to have been duly con­
vened and held and all the members at the 
meeting shall be deerned to have been duly 
qualified and where the proceedings are 
proceedings of a Committee the Committee 
shall be deemed to have been duly consti­
tuted and to have had power to deal witll 
the matter referred to in the minutes. 

17. (1) The minutes of proceedings of the 
Council shall at all reasonable times 
be open to the inspection of any 
inhabitant of .Johannesburg who may 
make a copy thereof or take an extract 
therefrom on payment of such iee as 
may be prescribed by regulation. 
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(2) The rrreasurer's accounts shall be 
open to the inspection of any member 
of the Council who may rnake a copy 
thereof or take an extract therefrom. 

(3) The abstract of the Treasurer's 
accounts shall be open to the inspection 
of ~11 inhabitants of Johannesburg and 
copies thereof shall be delivered to 
any inhabitant on payment of such fee 
as may be prescribed by regulation. 

CHAPTER III. 

PO\VEllS AND DU'l'lES OF THE COUNCIL. 

18. ( 1) The Council shall t"'rom time to 
time appoint a Town Clerk Town 
Treasurer Medical Officer of Health 
and Town Engineer for the Munici­
pality and such other officials as it 
may consider necessary and pay such 
salades and allowances to s-uch offi­
cials as it may determine; and unless 
it be stipulated otherwise in the con­
tract with or in the appointment of 
an employee the Council may at any 
time remove such employee upon 
notice of not less than one month or 
in case of misconduct immediately 
without notice. 
(2) Notwithstanding anything in this 
section contained the person who is 
Medical Off1cer of Health at the date 
of the passing of this Ordinance shall 
not be removed from office by the 
Council nor shall the terms of his 
appointment be varied to his pre­
judice without the cons~nt of the 
Lieutenant- Governor which consent 
shall not be given so long as the said 
officer shall act and conduct himself 
with reasonable efficiency and discretion. 

19. The Council mav enter into con­
tracts for the purposes.; of this Ordinance 
and all such contracts ]awfully made shall 
be effectual and binding on the Council and 
all the other parties theret0 their successors 
heirs executors or administrators as the case 

_A ppoiutmellt 
of' 'J'ow11 clerk 
aiHl other 
oflicials. 

Power to enter 
into contractR. 
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may be. Every contract shall be deemed 
to be duly executed by or on beha~f of the 
Council it signed by the Mayor or If signed 
by any one or more Councillors thereto 
authorised by resolution of 1he Council ; 
provided that the Council may authorise 
any of its officers to sign contracts on be­
half of the Council involving a liability of 
not more than five hundred pounds sterling. 

20. Except in cases of emergency before 
any contract for the execution of any work 
or the furnishing ot any goods to the 
amount of fifty pounds or upwards is 
entered into by the Council fourteen days' 
clear notice at the least shall be given in 
some newspaper circulating in the Munici­
pality expressing the purpose of such con­
tract and inviting any person willing to 
undertake the same to make proposals for 
that purpose to the Council. The Council 
shall accept the proposal which on a view 
of all the circumstances appears to the 
Council to be most advantageous; and may 
take security for the due and faithful per­
formance ut every such contract or the 
Council may decline to accept any such 
proposal. 

2 I. All streets roads thoroughfares foot­
pavements footpaths sidewalks 8quares and 
open spaces which have been or shall be at 
any time set apart and appropriated by proper 
authority for the use of the public or to which 
the inhabitants of tho municipality shall at 
any time bave or acquire a common right 
shall be vested in and be under the rnanage­
rnent and control of the Council. 

22. The Council shall have the power 
anything to the contrary in this Ordinance 
notwithstauding at all times and upon such 
notice as it shall deem fit to close any street 
road or thoroughfare for any particular class 
of traffic or for all trafflc either tempor,1rily 
or permanently and to divert any street 
road or thoroughfare either temporarily or 
permanently : provided however that the 
Council shall in the exercise of its powers 
to close permanently for all traffic any 
street road or thoroughfare or to divert 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



JOHANNESBURG M UNICIP A 1~. 

perman_ently any s~reet road or thoroughfare 
be subJect save In the cases hereinafter 
mentioned to the 1ollowing eonditions and 
restraints that is to say:-

( 1) Before the Council shall sanction 
any such closing or diversion not 
less than fourteen days' notice shall 
~e giv~n at a Council Meeting of the 
IntentiOn to move therefor. 

(2) Before any such closing or diversion 
is carried out the Council shall 
prepare a plan shewing the nature 
thereof and shall give notice of the 
-proposed work not less than one 
month before its commencement 
in the Gazette and in one or more 
newspapers circulating in the 
Municipality as well as by a suffi­
cient number of conspicuous placards 
posted on or near the street road 
or thoroughfare which it is proposed 
to close or divert setting forth a 
place where the said plan shall be 
open for inspection at all reasonable 
hours and shall also serve a copy 
of such notice on the owners or 
reputed owners lessees or reputed 
lessees and occupiers of all property 
abutting upon the said street road 
or thoroughfare whose addresses 
can after reasonable enquiry be 
ascertained. 

(B) Where notice in writing of any 
claim for compensation is served on 
the Council within the period of one 
month above-mentioned by any such 
owner lessee or occupier or any 
other person aggrieved by such 
closing or diversion the Council shall 
make compensation to such person 
for any damage occasioned to him 
thereby and such compensation shall 
in default of agreement be fixed by 
arbitration; provided that in assess­
ing the amount of compensation 
payable to any person hereunder 
the benefit or advantage derived or 
to be derived by such person by 
reason of such closing or diversion 
shall be taken into account. 
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(4) If any person interested as owner 
lessee or occupif~r in any property 
abutting on the street road or 
thoroughfare which it is proposed 
to close or divert shall at any time 
within the period of one month 
above-mentioned serve written notice 
on the Council of any objection to 
such closing or diversion then unless 
such objection shall be withdrawn 
such closing or diversion shall not 
be carried out without the sanction 
of the Lieutenant-Governor. 

(5) After the serving of any such 
objection the Lieutenant-Governor 
may on the application of the 
Council appoint an officer to make 
an enquiry into the proposed clos­
ing or diversion and the objection 
thereto and to report thereon; and 
on receiving the report of such 
officer the Lieutenant-Governor may 
make an order disallowing the 
proposed closing or diversion or 
allowing it with such modification 
(if any) as he may deem necessary. 

Such conditions and restraints shall 
not apply: 

(a) in the case of any closing or 
diversion of a street road or 
thoroughfare which is effected for 
the purpose of or in connection 
with the substitution of a subway 
under a rail way for a level crossing 
over a railway; 

(b) in the case of any closing or 
diversion of a street road or 
thoroughfare which is authorised 
under the provisions of the Local 
Authorities lloads Ordinance 1001·. 

23. The Council shall have power with 
the consent of the Lieutenant-Governor to 
erect and maintain on any square or other 
open public place buildings for public pur­
poses or to set apart any such open public 
place or portion thereof for any such 
buildings. 

-------------------- -- ------ --- -----------
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24. The Council shall have power and Powers of the 
authority to do any of the following things:- Couneil 

( 1) To make construct alter keep clean 
and in repair the roads streets 
dams furrows sewers drains culverts 
and bridges within the Municipality. 

(2) To excavate construct and lay down 
within the limits of the Municipality 
water~courses water-pipes conduits 
sluices dams reservoirs aqueducts 
wells and other works for supplying 
the inhabitants of the Municipality 
with water and to keep the same 
in repair or to grant leave to any 
person or company of persons to 
lay down pipes or to execute any 
other like works. 

(B) To acquire by lease purchase or 
otherwise any land or buildings 
and to erect maintain and keep in 
repair any buildings for any muni­
cipal requirement or purpose. 

( 4) To establish and maintain ceme­
teries and mortuaries and to make 
such charges in connection therewith 
as may be fixed by bye-laws. 

(5) To establish erect maintain and 
carry on markets and market 
buildings and public weighing 
machines and to make charges in 
connection therewith. 

(f>) To establish maintain and carry on 
pounds and to make eharges in 
connection therewith. 

(7) To establish erect maintain and carry 
on municipal slaughter-house~ and to 
make charges in connection therewith. 

(8) To establish acquire erect construct 
rquip and carry on cold storage 
works and to make charges in 
connection therewith. 

(9) To establish and maintain one or 
more fire brigades and to make 
such charges for the service ofsuch 
brigades and for the water used 
at fires as may be fixed by bye-laws. 
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( 10) To establish maintain and carry out 
such sanitary services for the removal 
and destruction of or otherwise 
dealing with nightsoil slops rub­
bish and refuse of all kinds and to 
make such charges for the same as 
the Council may from time to time 
think fit. 

(11) To erect construct equip and carry 
out · sewerage or drainage works 
within the Municipality or beyond 
its limit3. 

(12) To establish acquire erect construct 
equip and carry on lighting 
heating or power supply works 
within the Municipality or beyond 
its limits. 

(13) To establish acquire construct lay 
down equip maintain and work 
tramways and to make charges in 
connection therewith. 

('1-1) To establish and maintain in con­
nection with any tramways worked 
by the Council a service for the 
carriage and delivery of parcels 
within the municipal area and to 
make charges for such service 
under such regulations and conditions 
as may be approved by the Lieutenant­
Governor. 

('15) To establish erect construct equip 
and maintain either within or with­
out the limits of the Municipality 
for the use of the inhabitants of the 
Municipality hospitals whether per­
manent or temporary for the recep­
tion of patients suffering from 
infectious diseases and to make 
charges for treatment in such hos­
pitals and to provide treatment for 
poor patients free of charge. 

(16) To establish maintain carry on awl 
add to an art gallery. 

('17) To establish maintain and carry on 
(a) public libraries and museums; 
(b) botanical and zoological gardens 

parks and open spaces; 
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(c) public baths and washhouses; 

(d) public closets, urinals and lava­
tories ; and to make charges in 
connection therewith. 

( 1~) To plant trim or remove trees 
in roads streets and open spaces 
and to light roads streets and open 
spaces and to erect and maintain 
lamps for that p~upose. 

( 19) To establish maintain and carry 
on bands for musical performances 
in public places and generally to 
provide musical entertainments in 
such places and make charges in 
connection therewith. 

(20) To make grants of money towards 
the establishment or maintenance of 
the institutions herein mentioned not 
being of a private character; (that is 
to say) hospitals libraries art galleries 
museums asylums for the aged desti­
tute or infirm homes for destitute 
orphans and scientific institutions. 

(21) To take a census of the inhabitants 
ofthe Municipality and to con.tribute 
to the cost of any such census undm~­
taken by any other authority. 

(22) To enter into any contract or 
contracts with any Municipality 
Board of Health or other corporation 
or company person or persons to 
secure or further the carrying out 
beyond the limits of the Munici­
pa.lity of 3ny work or undertaking 
which may be within the powers of 
the Council. 

(23) To sell all hy-products resulting 
from the carrying on of any works 
or undertakings which may be 
within the powers of the Conncil 
and also to let sell or otherwise 
dispose of any movable or immovable 
property; provided that except in 
the case of immovable property 
acquired under the Johannesburg 
Insanitary Area Expropriation 
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Ordinance 1903 or other im­
movable property as to which 
special provision has been made 
no sale of immovable property shall 
take place and no lease such as is 
required by law to be executed 
before a notary public shall be 
granted without the sanction of 
the Lieutenant-Governor. 

(24) To incur all expenditure necessary 
for the carrying out of any purpose 
of this Ordinance or any amendment 
thereof or of any municipal purpose 
which shall include a reasonable 
amount for public entertainment 
and for trav8lling and personal 
expenses of members and officers 
on business of the Council. 

(25) To contribute to any provident 
or benevolent fund intended for the 
benefit of the officers and servants 
of the Council and to grant pensions 
or gratuities to officers or servants 
of the Council on tbeir retirement 
from the Council's service or 
otherwise. 

(26) To pay the medical or funeral 
expenses of any employee of the 
Council who suffers injury or dies as 
the result of an accident occurring in 
tbe course of his employment or of 
illness contracted in consequence of 
such employment. 

(27) rro grant gratuities to- the wives 
or relations of deceased officers and 
servants of the Council. 

(28) To promote and oppose legislation 
in the interest of the Municipality. 

(29) To do all things necessary for 
carrying out all the purposes for or 
in regard to which the Council is 
authorised from time to time to make 
alter or revoke bye-laws or· regu­
lations and for carrying into effect 
all such bye-laws or regulations. 

25. It shall be the duty of the Council to 
provide for the burial of destitute persons 
dyir1g within the limits of the Municipality. 
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26. It shall be lawful for the Council sub­
ject to the appro val of the Lieutenant-Governor 
to e~ta?lish and mai~1~ain. cemeteries beyond 
the hrrnts of the MunJcipahty and to establish 
maintain and work tramways to ~erve such 
cemeteries and the Council shall have the 
same power of making bye-laws for any 
such cemetery and tramway and of making 
charges in connection therewith as the Council 
would have if the same were within the Muni­
cipality and any bye-laws relating to 
cemeteries or tramways for the time being in 
force within the Municipality may by resolu­
tion of the Council be applied to any cemetery 
or tramway established under this section and 
on being so applied shall immediately have 
full force and effect in relation thereto. 

27. (t) The Council may from time to time 
-cause the houses buildings or erec­
tions fronting upon all or any of the 
streets roads thoroughfares footpaths 
sidewalks squares and open spaces to 
be marked with nun~bers as it thinks 
fit and may cause the name by which 
any street road thoroughfare footpath 
sidevvalk square or open space 1s to 
he known to be put up or painted on 
a conspicuous part of any house build­
ing fence wall or place fronting there­
on and may further at its discretion 
change or vary any such number or 
name as aforesaid whether sucr1 num­
ber or name existed hefore the date of 
this Ordinance or not. 
(2) Any person destroying pulling down 
or defacing any sueh number or name 
or putting up any number m· name 
di1I'erent from the number or name 
put up by the Council without its per­
mission shall be liable on con victi011 
to a penalty not exceeding ten pounds 
for every such offence. 

28. The Council shall have power by 
thernsel ves or their officers to inspect all 
wells tanks and eisterns within the Muni­
cipality the water wherein or wherefrom is 
used or likely to be used by man foe drink­
ing or domestic purposes or for the manu­
facture of drinks for the use of man or as 

Power to 
establish 
cemeterie:> 
beyond the 
limit:,; of the 
.Mnn icipality 
and tramway~; 
in connection 
therewith. 

Numbering of 
houses and 
naming of 
streets. 

Power to 
inspect welb 
tanks and 
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to dose the 
same. 
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an ingredient in the manufacture of any 
article intended for food for the use of man; 
and if on any inspection as aforesaid or on 
the representation of any rerson it shall at 
any time appear that any such water is so 
polluted as to be injurious to health or that 
any bye-laws in respect thereof have not 
been complied with the Council shall rail 
upon the owner or occupjer of the premises 
to which the well tank or cistern belongs 
forthwith to close or remedy the same and 
failing compliance with such notice the 
Council may take proceedings before any 
competent liourt whether by way of summons 
or application; and on any proceedings 
against such person for such non-compliance 
or for breach of any bye-law framed in 
pursuance hereof the Court may in the event 
of conviction make an order directing the well 
tank or cistern to be permanently or tern­
porarily closed by such person or such other 
order as may appear requisite or necessary 
to prevent injury to the health of persons 
using the water therefrom and may in addi­
tion sentence the person convicted to a fine 
not exceeding five pounds and in default or 
payment to imprisonment with or without 
hard labour for a period not exceeding one 
month; and the Court may further if it 
appear necessary cause the water to be 
analysed at the cost of the Council and the 
Court in making any such order may 
further authorise the Council if the person 
on whom an order is made by virtue hereof 
fails to comply with the same within such 
period as the Court shall deem reasonable 
to do w hatAver may be necessary in the 
execution of such order and all expenses 
incurred by them may be summarily re­
covered from th~ person on whom the order 
was made; provided that in the case of any 
well tank or cistern as aforesaid being 
situated upon any unoccupied ground the 
owner whereof (or some person duly 
authorised to rep:resent him) cannot afrer 
reasonable enquiry be found within the 
Municipality any such notice summons or 
other process as aforesaid shall be deemed 
to be sufficiently served if the same be 
afflxed to such tank or cistern or to any 

----------------------··-·-··-------·-·· ----·· . ------···--------------- ----
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building erection post or board upon or in 
the immediate vicinity of such well tank or 
cistern. 

29. The Council shall have power by ~>ower to 
themselves or their servants at anv tim8 of llli-iped water 
the day ot· night and without notice to enter supply. 

upon or inspect or take samples from or 
require information in respect of the 
condition and working of all gathering 
grounds springs reservoirs filter- beds 
water purification or pumping works 
or other sources of water supply 
storage or distribution whether situated 
within or without the Municipality the water 
wherein or wherefrom is used or is likely 
to be used by man within the Municipality 
for drinking or domestic purposes. 

30. (1) Whenever it appears to the Couucil 
on the certificate of the Medical Officer 
of Health that any premises are in 
consequence of defective or unsuitable 
construction or arrangement bad con-
dition want of light air or ventilation 
or other sanitary defect liable to retain 
engender or spread the infection of 
any disease and that by reason of such 
liability the occupation of such premises 
constitutes or would constitute if the 
same were occupied a grave danger to 
the pn blic health or to the health of 
the inhabitants of such premises or of 
any neigh bot tring premises the Council 
may after giving not less than seven 
days notice in writing of its intention 
to the owner of such premises and to 
the occupying tenants (if any) apply 
to the Court of the Resident Magistrate 
for an order closing such premises and 
the Court may upon such application 
make an order closing such premises 
and prohibiting the use and occupation 
thereof until such time as it shall be 
satisfied that such alterations have been 
made \vhether by removal or recon-
struction of any building or otherwis;e 
as to prevent any such danger as afore-
said resulting from the occupation of 
such premises and the Court may 
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thereafter on being so satisfied on the 
application of the owner of such 
premises withdraw such order as to 
the whole or any part of such premises; 
provided that before making such 
application the owner of such premises 
shall give not less than forty-eight 
hours notice in ,writing to the Council 
of his i11tention to make the same. 

(2) (a) \Vhere a closing order ha" been 
made in respect of any premises 
the Council shall forthwith cause a 
copy of such order to be affixed in 
a conspicuous position on thP. pre­
mises; 
(b) any person who shall use or 
occupy any premises the use and 
occupation of which have been 
prohibited by any closing order 
during the time that such or­
der remains in force shall be 
liable to a penalty not exceeding 
ten pounds and to a further penalty 
not exceeding two pounds for every 
day during which such use or 
occupation continues and in defau!t 
of payment of any such penalty to 
imprisonment with or without hard 
labour for a period not exceeding 
three months; provided however 
that after the affixing of a copy of 
such order in the manner aforesaid 
forty-eight hours grace or such 
longer time as the Council may 
determine shall be allowed to any 
person occu pyin~ the premises at 
the date when the copy of such 
order was so aflixed before such 
order is enforced against such person. 

(3) The Court of the Resident Magis­
trate of the District may upon 
application by the Council order 
the cleansing and di8infecting of 
any premises in respect of which 
a closing order has been or may be 
made under this section and shall by 
such order specify a time within which 
such cleansing or disinfecting shall be 
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carried out; and in default of full 
compliance with any such order the 
Council may enter·· upon any such 
premises and do all things n~cessat·y for 
completely executing tbe same and may 
~ec?ver the costs and expenses of and 
Incidental to sueh execution from the 
perso11 against whom such order has 
been made by action in a cmnpetent 
Court. Any such order may be made 
upon the owner or on the occupier of 
the premises aforesaid. 

(1~) (a) Any notice required under this 
section to be given to any person 
may be served by delivering the 
~arne to or at the residence or place 
of business of the person to whom 
it is addressed or may be served 
by post on sueh person; 
(u) when the owner of any premises 
to whom notice is required to be 
given under this section does not 
reside or carry on business within 
the M1micipality or cannot after 
reasonable enquiry be found therein 
such notice shall be deemed to be 
suff1ciently given to such owner if 
affixed to the premises to which 
the same relates. 

(f>) Tlte term" premises" as used in this 
section means and includes any building 
room tenement hut shed or van or any 
yard ot· other land in connection 
therewith. 

31. The sole and exclusive right is hereby 
given to the Couucil to establish maintain 
and work electric or meehanieally worked 
tramways fm· publjc use within the 
Municipality. 

32. The Council shall have the power to 
supply on snch terms and conditions as may 
be fixed by the Council electricity gas and 
water for all purposes for which the same 
can be used to any land buildings or 
premises. 

Exclusive 
right as to 
electric or 
mechanically 
worked 
tramways. 

To supply 
electricity 
gas and water 
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33. The Council shall have full power 
and authority. to do all things n~cessary ~·or the 
laying of main and branch wires and hnes of 
pipes to convey electric current gas or water 
underneath and over the streets roads and 
thoroughfares of the Municipality and to 
connect the said wires lines or pi pes with 
any premises at the request of the owners 
or occupiers thereof. 

34. The Council shall have the same 
powers and be subject to the same restric­
tions for laying carrying constructing altering 
or removing mains pipes wires and cable'3 
within or without the :Municipality for the 
purpose of supplying water gas or electricity 
as they have and are subject to for laying 
carrying constructing altering or removing 
sewers within or without the Municipality 
respectively by the Law for the time being 
in force and all mains pi pes wires or cables 
constructed by the Council shall be vested 
in the Council and the Council or any other 
person duly authorised by them shall at all 
times have a right of access to private pro­
perty for purposes of inspection maintenance 
alteration or repair of such mains pipes 
wires or cables. 

35. J f any person neglect to pay any 
charge for electricity gas or water or any 
other sum due to the Council in rer.pect of 
the supply thereof the Council may cut off 
such supply and for that purpose may cut 
or disconnect any pipe electric wire line or 
other work through which the electricity 
gas. or water may be supplied and may 
until such charge or other sum together 
with any expenses incurred by the Council 
in cutting oii such supply of electricity gas 
or water are fully paid but no longer dis­
continue the supply thereof to such person. 

36. Any person who unlawfully and 
maliciously cuts or injures any wire line pipe 
or other work used for the conveyance of 
electricity gas or water as aforesaid shall be 
guilty of an offence against this Ordinance and 
shall be liable upon conviction to a fine not 
exceeding one hundred pounds or to be 
imprisoned with or without hard labour for 
any period not exceeding two years. 
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37. Any officer appointed for that purpose 
by the Council may at all reasonable times 
enter any premiseH to which electricity gas or 
water is or has been supplied by the Council 
in order to inspect the pi pes electric wires 
lines meters accumulators fittings works and 
apparatus for the supply of electricity gas or 
water belonging to the Council and for the 
purpose of ascertaining the quantity of 
electricity gas or water consumed or supplied 
or where a supply of electricity gas or 
water is no longer required or where the 
Council is authorised to take away and cut 
off the supply of electricity gas or water from 
any premises for the purpose of removing 
any pipes electric wires lines accumulators 
fittings works or apparatus belonging to the 
Council repairing all damage caused by such 
entry or removal. 

Power of 
entry into 
premises 
supplied and 
of cutting off 
supply. 

38. It shall be lawful for the Council:- Establish-
ment of 

(a) to establish maintain and control native 
within or without the limits of 1he locations 
Municipality locations for natives and Asiatic 

bazaars. 
and coloured persons and to erect 
and maintain buildings in such 
locations for the housing of such 
persons; 

(b) to establish maintain and control 
within or without the limits of the 
Municipality bazaars or townships 
for the exclusive occupation of 
Asiatics and to erect and maintain 
buildings in such bazaars or town­
ships for the accommodation of 
Asiatics; 

provided that no such location bazaar or 
township shall be established within the 
area of any other Municipality save with 
the consent of the Council thereof. 

39. ( 1) It shall be lawful for the Council 
to grant leases of plots in any native 
location or Asiatic bazaar or township 
established by the Council or under its 
control for any term not exceeding 
thirty-three years in such form and 
subject to such conditions as the 
Lieutenant-Governor may approve. 

Provisions 
with regard 
to the tennre 
ofplots in 
native 
locations 
and Asiatic 
bazaars. 

211 

Or d. 
No. II. 

(l'»f'i vate) 
of' 

1906. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



212 

Ord. 
No. II. 

(Private) 
of' 

1906. 

Existing bye­
laws and 
rcgulatiom;. 

Council may 
make alter 
and revoke 
bye-laws 
and 
regulations. 

.JOHANNESBURG MUNICIP AI ... 

(2) Such leases shall not require to 
be executed before a notary public 
and such leases and cessions thereof 
shall not require to be registered 
except in a register to be kept by the 
council in accordance with such l{egu­
lations as the Lieutenant-Governor may 
preseribe and any such lease and any 
cession of such lease shall if so regis­
tered be valid and binding for all 
purposes. 
Any transfer duty or stamp dl!ty 
payable on any such lease or cesswn 
thereof under any law relating to 
transfer duty or stamp duty shall be 
paid in manner prescribed by such 
Regulations aforesaid. The Uouncil 
shall account to the Colonial Treasurer 
for any transfer duty or stamp duty 
payable upon any registration eJTected 
under such Regulations aforesaid. 

CHAPTE:R IV. 

BYE-LA\VS. 

40. The existing bye-laws and regula­
tions of ihe Municipality in so far as the same 
are not tepugnant to or inconsistent with this 
Ordinance shall until amended or repealed 
continue to be of full force and effect. 

41. The Council may from time to tin1e 
make alter and revoke bye-laws or regu­
lations for all or any of the following 
purposes:-

(1) For regulating any of the things 
which the Council is empowered 
under section twent.l/-{our of this 
Ordinance to do establish maintain 
or carry on and the charges to be 
made in respect thereof. 

(2) For regulating the proceedings of 
the Co unci I and the duties of their 
officers and servants and preserving 
order at Council meetings. 

(3) For preventing and extinguishing 
fires and compensating the owners 
of buildings removed to prevent the 
spread of fires and for regulating 
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fire brigades and the charges which 
may be made for the services of 
such brigades and for the water 
used at fireB. 

( 4) For preserving public deceney. 

(5) For suppressing nuisances houses 
of il1 fame and gaming houses. 

(6) For establishing and licensing public 
places of recreation. 

(7) For regulating and licensing· 
swimming baths and bathing 
establish1nents and for regulating 
bathing in any open piece of 
water. 

(8) For licensing and regulating boating 
establishments and for licensing 
boats whether kept for hire or 
otherwise and for regulating the 
use of and fixing the number of 
persons to be carried in such 
boats. 

(~)For licensing controlling and regu­
lating theatres ·music halls public 
halls concert rooms public billiard 
rooms and public bagatelle rooms 
and other places of public enter­
tainment. 

(10) For prohibiting regulating or licens­
ing noisome and onensive trades and 
compelling residents to keep their 
premises free from offensive or 
unwholesome matters. 

(11) For imposing a tax upon the keeping 
of dogs and for providing for the 
seizure sale or destruction of owner­
less dogs and of dogs in respect or 
which the tax h:1s not been paid and 
also for dealing with vicious or 
dangerous dogs and such as create 
disturbance by barking or otherwise. 

( 12) For preventing or regulating and con­
trolling the keeping of bees and of 
wild or dangerous animals. 

( 13) For preserving and protecting wild 
birds and animals. 
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(14) For securing tbe eradication of the 
weed Xanthium Spinosum or other 
noxious weeds from land within the 
Municipality and for compelling 
owners or occupiers of such land to 
cause any such weed to be eradicated 
on their land. 

( 15) For planting and preserving trees and 
shrubs and for prohibiting or 
regulating and controlling the 
planting of trees in roads streets 
or squares and for maintaining 
cutting or removing any such trees 
and preventing the removal or in­
jury thereof. 

( 16) For granting licenses or permits 
for the malung of bricks or for 
digging or removing clay or gravel 
or for quarrying stone or for 
cutting firewood brushwood or 
grass upo'n municipal lands and for 
prescribing the fees (if any) to be 
paid for the same. 

( 17) For regulating and Jicensing wood­
sawyers. 

(18) For regulating and licensing pawn~ 
brokers. 

(19) For regulating and licensing pP.d­
lars and hawkers; provided that no 
farmer or gardener who sells only 
fresh farm produce grown on land 
occupied by him shall be required 
to take out a pedlars or hawkers 
license. 

(20) For preventing the spread of 
contagious or infectious diseases 
and for ·preservingthe public health. 

(21) For regulating sevrerage or drain­
age and for compelling the con­
nection at the owners expense of 
private drains with public drains 
sewers or pipes and for rl·gulating 
the construc1ion by the Council at 
the owners expense of all house 
drains in so far as they connect 
with and extend from ·the main 
sewer to the boundary of the 
property concerned. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



JoHANNESBURG MuNICIPAL. 

(22) For fixing the charges which may 
be made for the use of the Councils 
sewers and sewerage works in 
respect of any premises which are 
connected therewith. 

(23) For preventing the use and securing 
the closing of cesspools and for com­
pelling and regulating the provision 
construction use and repair of and 
for preventing damage to earth 
closets water closets privies ashpits 
urinals sinks fixed baths and fixed 
basins waste pipes drains and slop 
tanks in connection with buildings. 

(24) For granting licenses but without 
charging any fee therefor to 
plumbers and drainlayers authoris­
ing thern to carry out plumbing or 
drainlaying work for the installation 
alteration or repair of any system 
of water supply or drainage con­
nected or intended to be connected 
with any municipal water main or 
sewer and for regulating such 
plumbers and drainlayers and for 
prohibiting the carrying out of any 
such work by any unlicensed person. 

(25) For establishing and maintaining 
and compelling the use of any 
sanitary or other service which the 
Council is authorised to carry out 
or regulate or which may be 
established by virtue of any powers 
vested in the Council. 

(26) For regulating the removal of night­
soil stable litter filth and refuse 
from private premises; and from 
all streets roads and public places 
and for fixing the charges for such 
removaL 

(27) For the prevention and abatement 
of nuisances including such as 
though arising beyond the Munici­
pality cause annoyance or danger 
or injury to health within the 
Municipality and for the prevention 
of the keeping of animals on any 
premises so as to be a nuisance or 
to be injurious to health. 

215 

Ord. 
No. II. 

(PI'ivate) 
of 

1906. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Or-d. 
No. II. 

of 
(l•r·ivnte) 

1906. 

JOHANNESBURG MuNrcJ:PAL. 

(28) For ascertainin~ the exi~t~nce and 
cause of any nuisance ar1smg from 
any drain closet cesspool or water 
supply sink trap syphon pipe or 
other work or apparatus connected 
therewith and for remedying the 
same and recovering the expenses 
incurred by the Council in respect 
thereof. 

(29) For regulating and licensing the 
killing of cattle and other animals 
and sale of butcher·;; meat and 
the establishment and locality of 
slaughter houses and meat shops 
and their maintenance in a cleanly 
and proper state. 

(30) For regulating the use and 
management of municipal slaughter­
houses and the n1aking of charges 
in connection therewith and for 
prohibiting the slaughtering of 
animals intended for the food of 
man elsewhere in the Municipality 
than in municipal slaughter-houses 
except in the case of animals which 
the occupier of any premises may 
slaughter thereon for his own or 
his family's consumption. 

(31) For lieensing and regulating tea 
roorns cafes restaurants hotels 
eating boarding and lodging houses 
and all dairies milkshops cowsheds 
bakehouses butchers shops and all 
factories and places where articles 
of food or drink are manulactured 
or prepared for sale or use or sold. 

(B2) For licensing and regulating kaffir 
eating houses. 

(~m) For licensing and regulating 
Asiatic tea rooms or eating houses. 

(:~4.) For preventing the possession sale 
or offering for sale or the con­
veyance or handling otherwise than 
for purposes of destruetion and for 
ensuring the destruction when 
necessary in the. opinion of the 
Medical Officerof Health of diseased 
animals awl of diseased meat f1sh 
or other articles of food or drink 
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unflt for the use of man and for pre­
venting the adulteration misdescrip­
tion or reduction below a proper 
standard of quality and for securing 
the sale in a pure state of milk or any 
otber article of food or drink or any 
drug and for authorising the entry on 
and inspection of premises vehicles or 
packages for securing any of the 
objects of this sub-section. 

(3f>) For regulating the manufacture of 
chemicals. 

(36) Fur regulating and controlling the 
conveyance of meat or deadanimals 
through or along any public streets 
oc· public throughfares. 

('?,7) For the regulation or prevention of 
washing of clothes on public or 
private premises and the licensing 
of persons for washing and laundry 
work. 

(38) For regulating barbers and hair­
dressers and barbers and hair­
dressers shop~. 

(39) For securing the regularity of lines 
and level of buildings and of the 
architeeture of buildings and tlw 
removal alter<-ltion and prevention of 
pro,iections or obstructions in front of 
buildings. 

(40) For enabling the Council to prevent 
the alteration erection or use of 
buildings the class or character of 
which are either in themselves or 
from the circumstances or nature of 
the locality in which they are placed 
a disfigurement to the town or an 
annoyance to the inhabitants thereof. 

(I~ I) Fvr compelling the pulling down 
rernoving or l'endering safe of all 
buildings walls bridges earthworks 
and stoeps of an unsafe or dangerous 
character or which have been al­
lowed to fall into a dilapidated and 
ruinous condition and for doing 
such work at the cost ofthe owner. 
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(42) For regulating the inspection of 
buildings and structures by the 
Council and its officers and for 
regulating the erection and use 
of scaffolding and boarding during 
the construction demolition repair 
or alteration of any building and 
the charging of fees in connection 
with any such hoarding. 

(43) For determining and regulating:-

(a) the structure of walls founda­
tions roofs chimneys windows 
guttering and down-piping and 
all other parts of buildings 
whether new or already existing 
in order to secure stability 
sufficient height light and ven'­
tilation and the proper carrying 
off of rain-water as well as for 
the prevention of fires and for 
purposes of health; 

(b) the sufficiency of the space 
about buildings in order to 
secure a free circulation of air 
and the proper ventilation of 
buildings; 

(c) the closing of buildings or parts 
of buildings unfit for human 
habitation and the prohibition 
of their use for habitation or 
occupation. 

( 44) For the giving of notice and the 
deposit of plans and sections by 
persons wishing to construct or alter 
buildings for the approval or other­
wise of all plans and sections of 
any such buildings or alterations 
by the Council and the 
charging of fees in connection 
therewith and for the removal 
alteration or pulling down at the 
expense of the ownel' of any work 
begun or done in contravention of 
any bye-law or regulation and for 
preventing the occupation of any 
new or altered buildings until a 
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certif1cate of the fitness thereof for 
habitation shall have been issued 
signed by the Medical Officer of 
Health. 

( 45) For preventing the discharge of 
any guttering or down pipes on to 
any pavement or sidewalk and 
securing regulating and controlling 
the laying down of pipes to carry 
any outflow therefrom to such 
gutter or drain as may be autho­
ri'3ed or approved by the Couneil 
for the purpose. 

( 46) For regulating and controlling the 
use and erection of any temporary 
or movable structures whether 
standing on wheels or otherwise. 

(47) For the giving of notice and the 
deposit of plans bY. persons wishing 
to Jay out any building lots or new 
townships : for the approval or 
otherwise of all such plans by the 
Council for securing uniformity and 
continuity of streets roads and 
thoroughfares to or from any 
private property and convenient 
access to any building lots on which 
buildings have been ereeted for 
requiring streets roads and thorough­
fares to be laid out with due regard 
to the drainage thereof for req uir­
ing such provision to be made by 
and at the expense of the person 
laying out any new building lot~or 
new township either by the regis­
tra1 ion of servitwie or otherwise as 
will secure to the Council the right 
to ase and control for the purpose 
of the drainage of surface water 
any existing water courses within 
the area shown on the plan and 
for preventing the laying out of new 
building lots or townships or· the 
sub-division of existing building 
lots without the approval of the 
Council and for the charging of 
fees for the examination of such 
plans. 

219 

Ord 
No. II. 

(Privott>) 
of 

1906. 

~----··----------···-··· -·· --·--·--·----------------------
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Ot·d. 
No. II. 

(Private) 
of 

1906. 

,j OH ANNERBURG MUNICTP AL. 

(4~) For preventing the withdrawal 
cancellation or alteration except 
with 1 he consent of the Coundl of 
any township plan which has been 
approved by the Coundl or the 
closing up of any streets roads or 
open spaces shown on such plan 
except with the like consent. 

( 4fl) For regulating the size of pieces of 
ground on which buildings may be 
erected. 

(50) For regulating the width curbing 
paving guttering gravelling and 
cleansing of roads and streets. 

(51) For establishing and regulating 
public markets and market dues 
and regulating public sales and 
the charging of fees in con­
nection with public sales held on 
any public square or open space. 

(52) For regulating and controlling the 
sale and use and the inspection 
verification and stamping of weights 
measures and weighing instruments 
and the charging of fees in con­
nection therewith. 

(53) For regulating and controlling the 
sale of goods wares merchandise or 
other things by weight or measure. 

(54) For regulating and controlling the 
use of gas water and electrie 
meters and the testing and stamp­
ing of such meters and the charging 
of fees in connection therewith. 

(55) For preventing or regulating and 
controlling the manufacture use 
storage sale and removal and licens­
ing the manufacture and storage 
of dynamite petroleum and other 
explosives or combustibles. 

(r>O) For regulating the construction and 
maintenance of aU installations for 
the supply of light heat or power 
by means of electricity gas or other­
wise. 

(57) For regulating lighting with gas 
electricity or otherwise. 
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(58) For regulating and controlling the 
generation of acetylene gas orother 
inflammable or explosive gas and 
the construction and use of all 
apparatus connected therewHh and 
for preventing or regulating the 
storage of liquid acetylene or carbide 
of calcium. · 

(50) For regulating and controlling 
traffic processions and gatherings 
in public places. 

(60) For preventing and removing 
obstructions in streets roads squares 
and public thoroughfares foot-pave­
ments and sidewalks for dealing 
with diseased animals and the 
burial of dead animals and the 
driving of live stock through streets 
or thoroughfares and with live 
stock found straying in any streets 
or thoroughfares. 

(u1) For preventing any person or 
vehicle from carryi!Jg or conveying 
any article burden or load so as to 
obstruct or incommode passengers 
or vehicles in any street sidewalk 
or foot-pavement and for preventing 
the ·wheeling of wheelbarrow:; 
cycles or other vehicles on any 
sidewalk or foot-pavement except 
for the purpose of crossing the 
same to or from any house or 
building. 

(ti2) For preventing persons from con­
gregating with others and thus 
causing an obstruction in any 
sidewalk thoroughfare or open space 
except such as may be set apart 
for the purpose. 

(u3) For regulating superviRing and 
licensing porters public carriers 
carters cabs · jinr·ickshas and 
vehicles standing or plying fo.r 
hire and the drivers thereof and 
for fixing the amount of license fees 
to be paid the charges and fare to 
be made and the number of 
passengers to be carried. 
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(64) For regulating restricting and 
licensing the use of bicycles tri­
cycles motor cars and velocipedes 
within the Municipality. 

(65) For licensing and regulating loco­
motives tramcars omnibuses and 
all private vehicles. 

(66) For prohibiting or regulating and 
licensing the erection of wires of 
any kind in along under or over 
any street or thoroughfare ; pro­
vided that such wires as may be 
erected for public purposes by the 
Postmaster-General or Rail way Ad­
ministration shall not be prohibited 
or regulated and no license shall be 
required in respect thereof. 

(67) For determining regulating ani 
licensing the places where and the 
manner in which placards bills 
advertising boards or advertisements 
or notices of any kind shall be dis­
played in or near or in view of any 
street or thoroughfare and for pro­
hibiting indecent advertisements or 
pictures from being so displayed. 

(6~) For prohibiting or regulating ami 
licensing the use and passage of 
advertising vans sandwich boards 
lanterns flags screens or other 
movable advertising devices in or 
along any street or thoroughfare. 

(69) For preventing the disfiguring of 
the front of buildings or fences and 
for prohibiting or licensing the use 
or regulating the size description 
and fixing of signboards screen~ 
private lamps sun blinds or other 
devices attached to or connected 
with any buildings or fences by 
means whereof any advertisements 
or notices of any kind may be dis­
played. 

(70) For regul~ting and controlling 
street decorations and for pro­
hibiting regulating and controlling 
the erection and removal of tem-
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porary platforms seats and other 
structures for the use of the public 
at any meeting or entertainment 
or for the accommodation of 
spectators at any procession cere­
mony or spectacular display of any 
kind. 

(71) For regulating the supply and 
distribution of any water under the 
control or management of the 
Council and preventing waste and 
misuse thereof. 

(72) For preventing the pollution of 
any water which the inhabitants have 
a right to use. 

(73) For preventing the pollution of 
gathering grounds spring wells 
reservoirs filter beds water purifi­
cation or pumping works tanks 
cisterns or other sources of water 
supply or storage whether situate 
within or without the Municipality 
the water wherein or wherefrom is 
used or is likely to be used by man 
within the Municipality for drinking 
or domestic purposes. 

(74) For compelling the provision of a 
proper and sufficient water supply 
for every dwelling-house school 
store factory or workshop. 

(75) For maintaining and regulating 
locations for natives and other 
coloured persons established or con­
trolled by the Council. 

(7ti) For enabling the Council to control 
and supervise the housing of natives 
by employers and to prevent 
annoyance to persons in the neigh­
bourhood arising therefrom to 
compel all natives not residing on 
the premises of their European 
employers or not holding letters 
0f exemption whilst lawfully within 
the Municipality to reside at any 
location for natives which may 
have been established by the 
Council and for enabling the 
Council to regulate the use of 
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public streets by natives and for 
prohibiting the carrying by natives 
of kno bkerries assegais or other 
sticks or weapons and further for 
enabling the Council to license 
native wash-boys and native labourers 
other than boys or labourers em­
ployed in industrial concerns or 
domestic service. 

(77) For maintaining and regulating 
bazaars or townships for Asiatics 
established or controlled by the 
Council. 

(78) For regulating the taking by the 
Council of any census of the in­
habitants of the Municipality defining 
the duties of census officers ap­
pointed by the Council compelling 
the giving of information required 
for the purpose of such census and 
prohibiting the divulging of such 
information. 

(79) For protecting from damage or 
interference any municipal works 
or property situated or being in 
under or over any street road or 
public place or in or upon such 
portion of the farm Kli pspruit No. 
58 as is included within the area of 
the Municipality. 

(80) Generally for maintaining the good 
rule and government of the Muni­
cipality: 

but no such bye-law or regulation shall be 
contrary to the provisions of this Ordinance. 

42. No bye-law or regulation shall be 
made or amended by the Council until a 
copy of such proposed bye-law or amend­
ment be deposited at the office of the 
Council for inspection by any person at all 
reasonable times and a notice be published 
in some newspaper generally circulating in 
the Municipality seven days prior to the 
meeting of the Council held for the purpose 
of making such bye-law regulation or 
amendment setting forth the general pur­
port of the proposed bye-law or regulation 
or amendment of the same and stating that a 
copy thereof is open to inspection as aforesaid. 
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43. Where. a~y proposed bye-law directly Proce:lu:c t? 
affects any mrnmo· company in respect of befollo\\ed m 

o . . . . case of bye-
the management of rts mrmng operatwns or la":s affect-
the control of the property on which such in? ~ny 
operations are carried on the following mnnng com-
procedure shall be followed:- pany. 

(a) the proposed bye-law as passed, 
shall be forwarded by the Council 
to the Chamber of Mines or to any 
association representing for the time 
being the companies engaged in 
mining operations within the 
municipal area ; 

(b) if the Chamber of Mines or such 
association as aforesaid desires to 
object to such bye-law on the 
ground that the interests of any 
mining company would be unduly 
prejudiced thereby it shall transmit 
to the Council a statement of such 
objections to the proposed bye-law 
within a period of fourteen days 
from the date on which such bye­
law was received by it from the 
Council; 

(c) on receipt of such statement within 
the time specified the Council shall 
in submitting such bye-law for the 
approval of the Lieutenant-Governor· 
forward a copy of such statement 
together with a statement of any 
observations which they may desire 
to make thereon for the considera­
tion of the Lieutenant-Governor~ 

(d) the I.ieutcnant-Governor shall refer 
the proposed bye-law together with 
tbe statements hereinbefore men­
tioned to the Commissioner of Mines 
for report before approving or 
rejecting such bye-law; 

(e) the foregoing procedure shaH be 
followed in any case where in the 
course of the discussion upon any 
bye-law by the Council a motion 
shall be proposed and seconded 
that it be so dealt with. 
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44. After any bye-law or regulation has 
been passed by the Council it shall be sub­
mitted for the approval of the Lieutenant­
Governor and if approved shall be 
published in the Gazette and thereupon such 
bye-law shall have the force of law in the 
Municipality. 

45. Every bye-law or regulation in force 
in the Municipality may be repealed by the 
Lieutenant-Governor. 

46. Any bye-law or regulation made under 
this Ordinance may impose a penalty for 
any breach thereof and may also impose 
different penalties in case of successive 
breaches but no penalty shall exceed fifty 
pounds. And any such bye-law or regula­
tion may provide that in addition to any 
such penalty any expense incurred by the 
Council in consequence of any breach of 
such bye-law or regulation or in the execu­
tion of any work directed by any such bye­
law or regulation to be executed by any 
person and not executed by him shall be 
paid by the person committing such breach 
or failing to execute such work. 

4 7. A copy of the Gazette containing any 
bye-law or regulation of the Council shall 
be evidence of the due making of such bye­
law or regulation and the contents thereof. 

48. Any officer of the Council in uniform 
or bearing a visible badge of office authorised 
thereto in writing by the Council shall have 
power to arrest without warrant any person 
who shall in his presence commit any 
oflence against this Ordinance or any bye­
law in force thereunder and detain such 
person until he can be delivered into the 
custody of a constable or police oHicer to 
be dealt with according to law; provided 
that no person shall be arrested or detained 
without warrant unless there shall exist 
reasonable ground for believing that except 
by the arrest of the person offending he 
could not be found or made answerable to 
justice without delay trouble or expense. 

---------------
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49. All offences against any bye-law or 
regulation in force in the Municipality shall 
be deemed to be offences against this 
Ordinance and in any prosecution for con­
travening the provisions of any such bye­
law or regulation it shall be sufficient to 
allege that the accused is guilty of 
contravening a bye-law or regulation in 
force in the Municipality and to allege the 
act constituting such contravention describ­
ing the bye-law or regulation by number. 

50. The Council may prosecute summarily 
in the Court of the Resident Magistrate for 
all breaches of its bye-laws or regulations; 
and the provisions of any law relating to 
prosecutions by private persons shall apply 
to all such prosecutions. 

51. rrhe Council may order proceedings 
to be taken for the recovery of any penalties 
under and for punisbrnent of any person 
otfending against this Ordinance and may 
order the expenses of such proceedings to 
be paid out of the revenue of the Council. 

52. Every person guilty of an offence 
against this Ordinance or any bye-law in 
force in the Municipality shall for every such 
offence be liable to the penalty expressly 
imposed by this Ordinance or by the bye-law 
and if no penalty be imposed then to a penalty 
not exceeding ten pounds. 

53. All penalties or other moneys payable 
in respect of any offence against this Ordi­
nance or any bye-law in force in the 
.Municipality may be recovered before the 
Court of the Resident Magistrate of Johannes­
burg. 

54. vVhenever any penalty shall have been 
imposed under the provisions of this Ordinance 
or of any bye-law or rPgulation jn fol'ce 
in the Municipality and the person con­
victed ~hall not forthwith pay the same 
the Court may direct that such person be 
imprisoned with or without hard labour for a 
period not exceeding one month if the penalty 
imposed do not exceed five pounds or not 
exceeding three months if the penalty be 
above five pounds and such person shall be 
imprisoned as aforesaid unless he shall sooner 
pay the penalty. 
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55. AJI penalties recovered ~o~ of!ences 
against the bye-laws of the Municipality or 
for offences against this Ordinance committed 
in the Municipality or in any way in respect 
of the Municipality or any bail tol'feited for 
the failure of any person charged with any 
such offence to appear to answer such charge 
shall be paid into the revenue of the Council. 

CHAPTER V. 

FINANCIAL PnovisiONS L .. ICENSES AND 

SPECIAL RATES. 

56. The revenue of the Council shall 
consist of:-

(a) all rates levied by the Council; 
(b) all fines imposed by a con1petent 

court and forfeited bail bonds for 
the contravention of bye-laws and 
regulations of the Municipality and 
of the provisions of th1s Ordinance; 

(c) all license moneys on licenses issued 
by the Council and all market dues 
tolls rents pound fees and taxes on 
dogs; 

(d) all charges made by the Council for 
the supply of electricity gas water 
and sanitary services and also all 
charges or profits arising from any 
service or undertaking carried on 
by the Council by virtue of any 
powers vested in it. 

AU moneys due for sanitary services shall 
be recoverable from the owner of the 
premises in respect of which the seryices 
were rendered together with interest thereon 
at the rate of one per cent. per month for 
every month ur portion of a month for 
which the same remain unpaid after tho 
expiration of thirty days from the end of the 
period in respect of w~ich they are made paya­
ble under the Council's bye-.laws for the time 
being in force; provided that the owner 
shall in the absence of any agreement 
to the contrary be entitled to recover 
from the occupier of the said premises 
for the time being any such charges 
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paid by him in respect of the occupation of 
the said occupier. No transfer or cession 
of any ~uch premises shall be passed before 
any registration oilicer until a receipt or 
certificate signed by the Town Clerk or 
other person authorised by the Council 
shall be produced to such officer showing 
that all moneys due in respect of such 
services have been paid. 

57. The Council may charge for any Fees forlieen­
license which the Council is empowered to ses. 

issue such fees as may be fixed by the Coun-
cil's bye-laws for the time being in force. 

58. The Council shall have power to 
refuse to grant any license to carry on any 
trade or business which it has power to 
grant in accordance with bye-laws in force 
in the Municipality on any of the following 
grounds: 

(a) that the applicant has been con­
victed three times within the three 
years preceding his application of 
contravening the Law or the bye­
laws of any Municipality with 
regard to the conduct of the trade 
for which the license is applied for 
in such a manner as to cause 
danger to the public health; 

(b) that the premises on which the 
applicant intends to conduct his 
trade do not conform to the require­
ments of the Council's bye-laws; 

provided however that any applicant for a 
license whose application has been refused 
may appeal against the Council's decision to 
the Court of the Resident Magistrate and on 
such appeal in the event of the Council 
failing to satisfy such Court that the license 
was refused on good and surticient grounds 
such Court may make an order requiring 
the Council to grant such license and such 
license shall be granted accordingly; and 
provided further that it shall be within the 
discretion of the Council to refuse to grant 
licenses to the hauler of any jinricksha or to 
the driver of any road locomotive tramcar 
omnibus motor car cab trolley or other 
vehicle plying for hire anything to the 
contrary in this Ordinance notwithstanding. 
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59. The Council shall have power to 
refuse to license any premises as a theatre 
music hall public hall concert roorn or 
other place of amusement or as an Asiatic 
tea-room or eating house or as a kaffir 
eating house on any of the grounds 
mentioned in the preceding section and 
also on any one or more of the following 
grounds: 

(a) that the applicant has failed to 
produce satisfactory evidence of good 
character; 

(b) that the premises in respect of 
which a license is sought or any 
adjacent premises owned or occu­
pied by the applicant are frequented 
by persons of bad character; 

(c) that the granting of such a license 
in respect of the premises for which 
the same is sought is calculated to 
cause nuisance or annoyance to 
persons residing in the neighbour­
hood; 

(d) that the granting of such a license 
would be contrary to ·the public 
interest; 

provided however that the refusal of the 
Council to grant any license on any of tbe 
grounds herein stated shall be subject to 
the same appeal as is provided in the pre­
ceding section. 

60. On the conviction of any person 
holding a trade license granted by the 
Counril for any contravention of the Law 
or the Council's bye-laws with regard to 
the conduct of such trade it shtlll be lawful 
on the application of the Council for the 
Resident l\bgistrate before whom such per­
son is con vic ted to cancel or sns pend his 
license and orflel' that no new license to 
carry on such trade within the Municipality 
shall be granted to such person for a period 
not exceeding two years from the date of 
such cancellation and thereupon such per­
son shall becorne disqualified to hold a 
license during such period of cancellation 
or suspension. 
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61. (1) The Council shall have power to 
refuse to grant a license to carry out 
any such plumbing . or drain-laying 
work as is mentioned in sub-section 
(24) of section forty-one of this Ordinance 
~o any.P.erson on the following ground 
In additiOn to the grounds mentioned 
in section fifty-eight of this Ordinance 
namely that the applicant is not com­
petent to carry out plumbing or drain­
laying work in a proper and workman­
like manner; provided however that 
the refusal of the Council to grant a 
license on the ground herein stated 
shall be subject to the same appeal as 
is provided in the said section. 
(2) The Council shall also have power 
to cancel any such license as aforesaid 
granted to any plumber or drainlayer if 
the Council shall be satisfied that such 
person has don8 any such plumbing or 
drainlaying work as aforesaid in a neg­
ligent or unworkmanlike manner to the 
injury of any person or property or 
contrary to any of the Council's bye-laws; 
provided that prior to such cancellation 
the person whose license it is proposed 
to cancel shall be given an opportunity 
of appearing before a committee of the 
Council and being heard in his own 
defence. 

62. The capital cost of construction as 
hereinafter defined and any loss that may 
be incurred in working any line of tramway 
outside the area deflned by a thin black line 
on the plan annexed to the Johannesburg 
Municipality Further Powers Ordinance 
1903 shall be deemed to be abnormal or ex­
traordinary expenditure within the meaning 
of section sixteen of the Local Authorities 
Rating Ordinance 190J incurred in respect 
of any particular area served by any such 
tramway and lying outside such thin b!ack 
line and it shall be lawful for the Council 
with respect to such capital cost and loss in 
working (it any) to exercise all the powers 
conferred by the said Ordinance. The capital 
cost of constructing aforesaid shall mean 
and include the cost of tracks and tramways 

Power to 
refuse licenses 
to plumberro 
and chain­
layerro and 
to cancel 
licenser,;. 

Expense of 
outside tram­
ways to be 
within 
Ordinance N e>. 
43 of 1'903. 
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electrical bonding overhead or other power 
construction along such tracks and any ne­
cessary s1tes for termini and car stations. 

63. The following provisions shall apply 
to the construction of any tramway in respect 
of which a special rate is proposed to be levied 
under the last preceding section of this 
Ordinance: 

(1) The Council before entering upon the 
construction of any such tramway 
shall: 

(a) pass a resolution by a majority of 
Councillors at the time in office at 
a meeting of the Council held not 
less than fourteen days after 
notice shall have been given to 
the Council at a meeting thereof 
of an intention to move for the 
construction of such tramway ; 

(b) publish daily in twelve issues of 
each of two or more newspapers 
circulating in the Municipality 
an advertisement describing 
shortly the line of tramway 
which it is proposed to construct 
stating the area of land which is 
proposed to be specially rated 
by the Council under the powers 
of the last preceding section and 
1 he proportions if any according 
to which it is proposed that such 
special rates should be imposed 
and naming a place where a plan 
of the proposed trarnway and 
such area as aforesaid rna y be 
seen at all reasonable hours.· 

(2) If any person interested as owner 
Jessee or occupirr of any ]and 
proposed to be specially rated 
by the . Councp objFets · to the 
constructiOn of any sneh tramway 
or to the imposition of any 
such special rate or to the pro­
portion according to which it is 
proposed to impose the same or 
to the exclusion of any other pro-
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perty from the area of the land 
proposed to be specially rated and 
serves notice in writing of such 
objection on the Council at ::my 
time within one week of tho last 
publication uf the advertisement as 
provided in the preceding sub­
section the Council shall not be 
entitled to proceed with the con­
struction of any such tramway 
without the sanction of the Lieu­
tenant-Governor unless such ob­
jection be withdrawn. 

(3) The Lieutenant-Governor may on 
the application of the Council and 
on due proof of the proper adver­
tisement having been published 
appoint some person or persons 
to make an enquiry on the spot 
into the propriety of the pro­
posed undertaking and the objec­
tion thereto and to report to the 
Lieutenant-Governor on the matters 
with respect to which such enquiry 
was directed and on receiving such 
report the Lieutenant-Governor may 
make an order empowering the 
Council to proceed with the con­
struction of such tramway in the 
manner proposed by the Council or 
subject to such con<htions and modi­
fications as he may think fit. 

64. Notwithstanding anything contained in 
the Local Authorities Rating Ordinance 1903 
the Council shall for the purpose of any 
special rate which it may decide to impose 
with respect to the capital cost of construct­
ing and any loss that may be incurred in 
working any line of tramway deduct from 
the value of the rateable property on which 
such rate is to be imposed as appearing in 
the val nation roll such part thereof as re­
presents the value of buildings and impo~e 
such rate on the value of such property 
subject to such deduction as aforesaid instead 
of on the full value thereof. 

Special tram­
way rates 
Rhall be 
imposed on 
value of 
rateable pro­
perty less 
dcductioll for 
Yalue of 
buildings. 
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65. If at any time within the period 
allowed under section si:x;ty-thr-ee of this 
Ordinance for serving notice of objection 
on the Council with reference to the con­
steuction of any tramway and t~ the special 
rate proposed in respect thereof the owners 
of two-thirds of the rateable property on 
which it is proposed to impose such special 
rate (such two-thirds being reckoned by 
value according to the values in the valuation 
roll for the time being in force but subject 
to the deduction in the preceding section 
mentioned) shall sign and cause to be for­
warded to the Town Clerk a petition to the 
Council praying that the Council's proposals 
for the construction of such tramway and 
the imposition of special rates as set forth 
in the advertisement with reference thereto 
may be entirely abandoned it shall not be 
lawful for the Council to proceed further 
therewith but the same shall forthwith be 
abandoned and the Council shall not again 
initiate proceedings under the said section 
with regard to the construction ot such tram­
way until after the expiration ot a period of 
six months from the date when such petition 
for abandonment is received by the Town 
Clerk. 

66. If it shall appear to the Council that 
the amount received or to be received by 
way of special rates imposed with respect 
to the capital cost of constructing any line 
of tramway is in excess of such capital 
cost the Council may refund to persons 
who have paid such rates or remit in favoul' 
of persons liable to pay the same a pro­
portionate part thereof so that the total 
amount received or to be received by the 
Council by way of such special rates may 
be approximately equal to the capital cost 
of constructing such line of tramway. 

67. The capital cost of providing or 
laying any new water mains required for 
the purpose of supplying water to any 
land or premises within the Municipality 
which are not connected to any existing 
mains shall be deemed to be abnormal or 
extraordinary exrenditure within the mean­
ing of section sixteen of the Local Author-
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ities Rating Ordinance 190:3 inGurred in 
respect of any particular area served or 
intended to be served by any such new 
water mains whether the same are laid 
within or without such area and it shall 
be lawful for the Council with respect to 
such capital cost to exercise all the powers 
conferred by the said Ordinance. 

Any special rate imposed by virtue of 
this section shall be called a special water 
rate and all tbe provisions contained in 
this Ordinance with regard to the construc­
tion by the Council of any tramway in 
respect of which a special rate is pro­
posed to be levied and to the imposition 
remission or refunding of such rate 
shall apply mutatis mutandis to the pro­
viding and laying of any new water mains 
in respect of which a special water rate is 
proposed to be levied and to the imposition 
remission or refunding of any special water 
rate. 

68. The Council shall have power to 
make such charges as may be fixed by bye­
laws for the use of the Council's sewers 
and sewerage works in respect of any 
premises which are connected therewith 
and such charges shall for all purposes be 
deemed to be charges for sanitary ser-vices 
and shall be recoverable from the owner of 
any premises which are so connected to-
gether with interest thereon in accordance 
with the provisions of section fifty-six of 
this Ordinance. 

Charges for 
use of sewers. 

69. The books and reO'isters of the Council Books _of 
and any extracts theref~om certified by. the ~~l~~:a~£;~i;e 
Town Treasurer shall Ill any proceedmgs evidence of 
for the recovery of any sanitary fees or any sums due. 

charges for the supply of gas water or 
elrctricity or for any other municipal service 
be prim(i fade evidence of the amounts due 
for the same. 

70. (1) It shall be lawful for the Council 
if it shall see fit at the request of the 
owner of any premises 
(a) to carry out either by its own 

servants or through contractors any 
work in connection with the instal-

Power to 
execute 
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to make 
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lation or improvement of a drainage 
system on such prernises and the 
connection of such premises with 
the Council's sewers and to recover 
from the owner' of the premises the 
expenses incurred in such work 
which shall include a reasonable 
charge for supervision and if the 
work is undertaken by the' Council 
without the interposition of a con­
tractor for the use of tools and 
plant; or 

(b) to advance to the owner of any 
premises the amount of any expenses 
incurred or to be incurred by him 
in the execution of any such drainage 
work on such premises. 

(2) The Council may agree to accept 
payment of such expenses and repay­
ment of such advances in such instal­
ments at such times and on such 
conditions as may to the Council 
appear reasonable together with 
interest thereon at the rate of six per 
cent. per annum which shall be 
charged from the date when the works 
are completed or the advances are 
made on such amount as remains for 
the time being outstanding. 
(~) Such expenses and advances shall 
be a charge upon the premises in 
respect of which the same are incurred 
or made and shall be paid to tl1e 
Council by the owner thereof and his 
successors in title and the instalments 
thereof as they fall due shall be re..:. 
coverable from the present or any 
future owner of the premises in any 
competent Court. 
( 4) 'fhe Council shall keep at the 
Municipal Offlces a register of all 
expenses incurred and advances made 
under this section in w I dch shall be 
shown the total amounts thereof the 
instalments in which the same are 
payable the premises in respect of 
which the same have been incurred or 
made and the balances for the time 
being outstanding and such register 
shall be open at all reasonable times 
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to the inspection of any person free of 
charge. Such register and any extract 
therefrom certified by the Town 
Treasurer shall in any proceedings for 
the recovery of such expenses and 
advances and interest thereon and any 
instalments thereof be prima facie 
evidence of the matters contained 
therein. 
(5) No transfer or cession of any 
premises within the area of the 
Municipality shall be passed before 
any registration officer until a receipt 
or certificate signed by the Town 
Clerk or other person authorised by 
the Council shall be produced to such 
officer showing that all sums if any 
due on account of any expenses 
incurred or advances made by the 
Council under this section in respect 
of such premises and interest thereon 
have been paid. 
(6) Nothing in this section shall limit 
or affect the power of the Council to 
execute any work which the Council is 
by law or under any bye-law in force 
in the Municipality empowered to 
execute and to recover the cost of 
executing such work from any person 
who is liable therefor. 

CHAPTER VI. 

AccouNTS AND AuDIT. 

71. The Council shall cause proper books 
to be provided and true and regular accounts 
to be entered therein of all sums of money 
received and paid on account of and for tf:e 
Municipality and of the several purposes 
for which such sums of money have been 
received and paid. 

72. The Lieutenant-Governor may appoint 
one or more persons to examine from time 
to time the accounts of the Municipality 
and the Council shall by the Town Treasurer 
produce and lay before the person so appointed 
all books and accounts of the Municipality 
with all vouchers in support of the same 
and all books papers and writings in their 
power relating thereto. 

Acconuts to 
be kept. 

Lieutenant·­
Governor to 
appoint 
auditors. 
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73. For the purpose of any a~dit un?er 
the provisions of the last preceding sectwn 
it shall be lawful for the auditor' to hear 
receive and examine evidence upon oath 
(which oath such auditor is hereby em­
powered to administer) and by summons 
under his hand to require such persons as 
he may think fit to appear personally before 
him at a time and place to be stated 
in such summons and to produce all 
such books and papers as may be 
necessary for such audit. And any person so 
required who shall without lawful excuse 
refuse to attend in obedience to such sum­
mons or who having appeared shall refuse 
to be examined on oath or affirmation or 
to take such oath or affirmation or having 
taken such oath or affirmation to answer 
such questions as shall be put to him shall 
be liable to a penalty not exceeding twenty 
pounds for every such act or offence and 
in default of payment to be imprisoned 
with or without hard labour for any period 
not exceeding three 1nonths unless such fine 
be sooner paid; provided that no conviction 
under this section shall be taken to exempt 
the person convicted from liability to do or 
perform the act matter or thing required 
to be done or performed by him or from 
being successively convicted and punished 
for every distinct commission of the same 
act or offence. 

74. (1) The auditor or auditors appointed 
by the Lieutenant-Governor shall dis­
allow every payment made without due 
authority according to law and sur­
charge the same on the person or 
persons making or authorizing the 
illegal payment and shall charge 
again5t any person responsible there­
for the arnount of any deficiency or 
loss incurred by the negligence or 
misconduct of that person or of any 
sum which ought to have been brought 
into account by that person and shall 
in every case certify the amount due 
from such · person. Every sum so 
certified by the auditor shall be 
paid by such person to the Town 
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Clerk or other official appointed by the 
Council within fourteen days after the 
same has been so cel'tified and if not 
so paid may be recovered from such 
person as a debt by the auditor who 
shall be paid by the Council his 
reasonable costs and expenses incurrerl 
in such proceedings. Any sum so 
recovered shall be paid to the Town 
Clerk or other official appointed by 
the Council; provided always that it 
shall be lawful for the Colonial 
Secretary to remit the whole or any 
part of any sums surcharged against 
any person under this section. 
(2) For the purposes of this section 
the persons against whom any illegal 
payment may be surcharged shall 
include all members of the Council 
or any Committee thereof who 
were present at the meeting pf 
the Council or Committee thereof at 
which such payment was authorized 
and who did not cause their votes 
against the resolution authorizing su~h 
payment to be recorded in the minutes. 

75. In addition to the auditor or auditors 
appointed by the Lieutenant-Governor the 
Council may appoint an auditor or auditors 
in the manner following that is to say: any 
member of the Council may prior to a date 
to be fixed by the Council nominate one or 
more duly qualified persons to act as auditor 
or auditors of the accounts of the Muni­
cipality; all such nominations shall be referred 
to a Committee consisting of not less 
than five members of the Council who 
shall report thereon to the Council and the 
Council ~hall not less than fourteen clays 
after the date flxed as aforesaid proceed to 
elect by ballot one or more persons out of 
the names no nina ted or in the event of 
there being no such nominations one or more 
duly qualified auditors; such election shall 
be for a period of three years and the 
Council shall fix the remuneration to be 
paid to such auditor or auditors at the 
time of their election. The auditor or 
auditors elected as aforesaid shall have all 

Additional 
auditors may 
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by Council. 
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the oowers conferred by this Ordinance 
upon'· the auditor or auditors appointed by 
the Lieutenant-Governor. 

76. It shall be the duty of the auditor 
or auditors appointed as provided in the 
last preceding section in addition to the 
ordinary duties of auditors to certify not 
less than once in each year whether or not; 

(a) the accounts of the Municipality 
are in order; 

(b) separate accounts of all trading 
undertakings have been kept; 

(c)the accounts issued present a true 
and correct view of the financial 
position of the Municipality and of 
its transactions and of the results 
of trading (if any); 

(d) due provision has been made for 
the redemption and repayment of 
any moneys borrowed by the Coun­
cil whether in the form of muni­
cipal stock or bills or otherwise; 

(e) the value of the assets of the Muni­
cipality has been fairly stated; 

(f) the amounts set aside for deprecia­
tion and obsolescence of plant are 
adequate; 

(g) all his or their requirements and 
recommendations as auditors have 
been complied with and carried out. 

CHAPTER VII. 

CONDUCT OF MEMBERS AND SEHVANTS 0.1<' THE 

CouNCIL. 

77. No councillor shall act for the 
council for reward as an ad vocate attorney 
law agent medical practitioner· veterinary 
surgeon architect engineer surveyor ac­
countant or in any other professional 
capacity. 

Any councillor contravening this section 
shall be liable on conviction to a fine not 
exceeding fifty pounds and in default of 
payment to imprisonment with or without 
hard labour for a period not exceeding three 
months and the Court before which he is 
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convicted may order that he shall refund 
to the Council the amount of any fees 
received by him in respect of so acting 
as aforesaid and that he shall vacate his 
seat and his seat shall thereupon become 
vacant. 

78. (1) Save as in the preceding section 
and in section four of the Munici­
palities Elections Ordinance 1903 pro­
vided no councillor shall be prohibited 
by reason of his office from contracting 
with the Council either as vendor 
purchaser or otherwise nor shall any 
contract or bargain entered into by or 
on behalf of the Council in which any 
councillor shall be in any way directly 
or indirectly interested be on such 
account avoided or set aside nor shall 
any councillor so contracting or being 
so interested be liable save in the case 
hereinafter mentioned to account to 
the Council for any profit realised by 
any suc;h contract or bargain by reason 
of such councillor holding his office or 
by reason of the fiduciary relation 
thereby established. 
(2) Where any councillor is interested 
otherwise than as shareholder in a 1imited 
liability company in any contract or 
bargain with the Counril which involves 
according to the terms thereof the 
expenditure or receipt by the Council 
of one hundred vounds or more it shall 
be the duty of such councillor before 
or at the meeting of the Council at 
which such contract or bargain is 
determined on or approved if his 
interest then exists or if his interest 
is subsequently acquired then within 
a reasonable time and in any case not 
later than one month after the acquisi­
tion of such interest to disclose the 
same to the Council and such dis­
closure if not made at a meeting ot 
the Council may be made by letter 
addressed to the town clerk which shall 
be reported by him to the Council at 
the first meeting held after the receipt 
of such letter and any such disclosure 
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shall be entered on the minutes of the 
meeting of the Council at which the 
same is made by the councillor or re­
ported by the town clerk ; provided 
however that it shall not be necessary 
for any such disclosure to be made 

(a) by any councillor in the case of 
any contract or bargain which the 
Council may expressly authorize to 
be entered into with such councillor 
in his own name ; or 

(b) by any councillor who shall have 
notified in writing to the town 
clerk subsequent to his last election 
as councillor that he has any in­
terest in any firm or partnership 
in the case of any contract or 
bargain 'which the Council may ex­
pressly authorize to be entered into 
with such firm or partnership. 

(3) Any councillor who contravenes 
this section by omitting to disclose 
his interest in any contract or bargain 
with the Council as hereby required 
shall be liable on conviction to a fine 
not exceeding fifty pounds and in 
default of payment to imprisonment 
with or without hard labour for a 
period not exceeding three months 
and the Court before which he is 
convicted may order that he shall 
account to the Council for any profits 
which may accrue to him in respect 
of such contract or bargain and that 
he shall vacate his seat and his seat 
shall thereupon become vacant; pro­
vided however that the Court shall 
not make such order if it is proved 
that the omission of any councillor to 
make such disclosure was due to ill­
ness absence from the municipality 
mistake inadvertence or some other 
like cause and was not due to any 
want of good faith. · 

(4) It shall be the duty of the town 
treasurer or if there be no town 
treasurer of the town clerk to prepare 
every month according to the best 
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information which he is able to obtain 
a statement shewing all the contracts 
or bargains entered into or authorised 
by the Council during the preceding 
month in which any councillor is in· 
terested otherwise than as a shareholiler 
in a limitecl liability company and the 
names of the councillors so interested 
and to lay such statement before the. 
Council at the first meeting held after 
the same has been prepared and such 
statement shall be included in the 
minutes of such meeting. 

(5) It shall be the duty of the auditor 
of the accounts of the Council appointed 
by the Lieutenant-Governor to examine 
from time to time the minutes of the 
Council for the purpose of ascertaining 
whether the provisions of this section 
have been complied with and to report 
to the Colonial Secretary any cases in 
which it shall appear to him that there 
has been any failure to comply with 
such provisions. 

79. A councillor shall not in or before 
the Council or any committee thereof vote 
upon or take part in the discussion of any 
contract bargain expropriation claim appli­
cation for license negotiation or legal pro­
ceedings in which he or any person by 
whom he is employed or whose attorney or 
agent he is has directly or indirectly any 
pecuniary interest. 

Any councillor contravening this_ section 
shall be liable on conviction to a fine not 
exceeding fifty pounds and in default of 
payment to imprisonment with or without 
hard labour for a period not exceeding three 
months and the Court before which he is 
convicted may order that he shall vacate his 
seat and his seat shall thereupon become 
vacant; provided however that the Court 
shall not make such order if it is proved 
that such contravention arose frorn mistake · 
or inadvertence and did not arise from any 
want of good faith. 
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80. Notwithstanding anything in this 
Ordinance contained ; 

(a) No coun~illor shall be. pro~ibit~d 
from voting upon or discussing In 
or before the Council or any com­
mittee thereof; 
(i) any scheme for the imposition 

of special rates; or 
( ii) the tariff charge for or the 

regulations and conditions 
generally applicable to the 
supply by the Council of any­
thing or the rendering by the 
Council of any service whether 
in the whole Municipality or 
any district thereof; 

(b) no councillor shall be required to 
disclose to the Council his interest 
in any contract entered into with 
the Council for the supply by the 
Council of anything or the render­
ing by the Council of any service 
at the ordinary published tariff 
charge for such supply or service ; 

(c) it shall not be necessary to include 
such contract as aforesaid in any 
statement prepared under sub­
section ( 4) of section seventy-eight. 

s·t . A councillor shall not act as agent 
or representative of any person ; 

(a) before any Valuation Court appointed 
by the Council under the l .. ocal 
Authorities Rating Ordinance 1903 
or any amendment thereof; or 

(b) before any other Court or committee 
appointed by the Council to deal 
with t~e rating of property by way 
of special assessment or otherwise; or 

(c) before any committee of the Council 
appointed to consider or deal with 
afJplications for any licenses which 
the Council has power to grant. 

Any councillor contravening this section 
shall upon conviction vacate his seat and be· 
liable to a fine not exceeding fifty pounds, 
and in default of payment to imprisonment 
with or without hard labour for a period: 
not exceeding three months. 
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82. Any Councillor who is required to 
vacate his seat under any of the foregoing 
provisions of this Ordinance shall not be 
capable for a period of three years there­
after of being elected a Couneillor for any 
Municipality or of holding a commission as 
Justice of the Peace or of sitting on any 
Valuation or Licensing Court. 

Disqualifi­
cation where 
seat is 
vacated. 

83. (1) Any member officer or servant of Penalty on 

tl C .1 . t membersand 1e ounc1 or any person carrying ou officials for 
on behalf of the Council any statutory receiving 
power or duty who whetherforhimself bribes and 

.f.' th tl 1· •t on persons or 10r any o er person corrup y so ICI s bribing or 
or receives or agrees to receive from attempting 
any person any fee advantage or reward to bribe 

h h · th · members w et er pecuniary or o erw1se as an and officials. 
inducement to or in consideration 
of or otherwise on account of his 
doing or forbearing to do anything 
in respect of any matter or trans-
action actual or proposed in which 
the Council is concerned shall be liable 
on conviction to imprisonment with or 
without hard labour for a period not ex-
ceeding five years and in addition in 
the case of any such officer or servant 
to dismissal from office and to forfeiture 
of any claim to compensation or pension 
to which he might otherwise have been 
entitled and every such member afore-
said shall ipso facto be disqualified 
from continuing a member or being 
elected or appointed to any public 
office for a period of seven years from 
the date of such conviction. 
(2) Any person who directly or 
indirectly gives offers or promises to 
a member officer or servant of the 
Council or to any person carrying out 
on behalf of the Council any statutory 
power or duty any fee advantage or 
reward whether for the benefit of such 
member officer or servant or of 
another person as an inducement to 
or in consideration of or otherwise on 
account of such member officer or 
servant doing or forbearing to do 
anything in respect of any matter or 
transaction actual or proposed in which 
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the Council is concerned shall be 
liable on conviction to irnprisonment 
with ol' \\ ithout hard labour for a 
period not exceeding seven years and 
to a fine not exceeding six hundred 
pounds and in default of payment 
of the same to a further term of 
imprisonment with or without hard 
labour for a period not exceeding t \\' o 
years. 

No ·officer or 84. Officers or servants of the Council 
servant of . 
Council to be shall not in any wise be concerned or 
interested .in interested in any bargain or arrangement 
any bargam whatsoever made by or with the Council. 
or contract of . . . 
the council. If any offtcer or servant IS so concerned or 

Exemption 
of servau ts 
and members 
of the 
Council from 
personal 
liability. 

interested or under cover of his office or 
employment exacts or accepts any promise 
fee or reward whatsoever other than his 
proper salary wages or allowances he shall 
be incapable of afterwards holding or con­
tinuing in any office or employment under 
the Council and shall be liable on con­
viction to a penalty not exceeding fifty 
pounds and in default of payment to 
imprisonment with or without hard labour 
for a period not exceeding three rrwnths. 
Any profit fee or reward which may have 
accrued to such officer or servant or which 
may accrue to him by reason of such 
bargain contract or arrangement may be 
recovered by the Council. 

85. No matter or thing done or omitted 
to be done and no contract entered into bv 
the Council and no matter or thing done 
or omitted to be done by any member or 
officer or servant or other person acting 
under the direction of the Council shall if 
the matter or thing were done or omitted 
to be done or the contract was entered 
into bond fide for the purpose of executing 
this Ordinance or any bye-law in force in 
the Municipality subject any such person 
personally to any action liability clairn or 
demand whatsoever; and any expense 
incurred by the Council or any such person 
as aforesaid .shall be paid by the Council 
out of the funds applicable to the general 
purposes of the Council; provided that 
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nothing in this section shall exempt any 
such person from liability to be surcharged 
with the amount of any payment which 
may be disallowed by the Auditor in the 
accounts of the Council and which such 
member authorised or joined in authorising. 

CHAPTER. VIIT. 

MISCELLANEOUS. 

86. The Council shall ba ve power by them­
selves or their officers or servants to enter 
into and upon any building or land within 
the Municipality for the purpose of exercising 
any power of inspection or execution of 
works which is given to the Council under 
this Ordinance or under any bye-law in 
force within the Municipality. 

87. Every order notice or other document 
requiring authentication by the Council 
shall be sufficiently authenticated without 
the common seal of the Council if signed 
by two Councillors or by the Town Clerk 
or by any officer of the Council duly autho-
rised thereto by any resolution bye-law or 
regulation of the Council. 

Power of 
entry. 

Authentica­
tion of 
documents. 

88. The following persons shall be liable Penalty for 
to a penalty not exceeding ten pounds or to obstructing 

d I b Couucil aml 
imprisonment with or without har a our persons 
for a period not exceeding three months :- employed by 

Council. 
('l) Any person who wilfully obstructs . 

any member of the Council or any 
person duly t>mployed by the Council 
in the execution of his duty as such. 

(2) Any occupier of premise::; who pre­
vents the owner of such premises 
from complying with any of the 
requirements of the Council. 

(3) Any occupier of premises who on 
demand refuses or wilfully omits to 
disclose or wilfully misstates the 
name of the owner of such premises. 
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Disobedience 
to orders 
issued nuder 
Ordiuauce 
tautamouu t 
to offence 
against 
Ordinance. 

Contraven­
tion of 
Ordinance 
bye-laws or 
regnlations 
by company 
finn or 
partnership. 

Regulations 
as to hours 
of retail 
trade. 

.JOHANNESBURG MUNICIPAL. 

89. Where any matter or thing is by 
this Ordinance or by any order or notice 
made and published under the authority 
hereof directed or forbidden to be done or 
~here any authority is given by this Ordi­
nance to any person to direct any matter 
or thing to be done or to forbid any matter 
or thing to be done and such act so directed 
to be done remains undone or such act so 
f0rbidden to be done is done in every such 
case every person offending against such 
direction or prohibition shall be deemed 
guilty of an offence under this Ordinance. 

90. In case any contravention of the 
provisions of this Ordinance or of any bye­
law or regulation in force in the Munici­
pality is <..:ommitted by a company firm or 
partnership the managing director or person 
having the management or control of the 
business or property in the case of a com­
pany or firm and each partner in the case 
of a partnership shall be responsible therefor 
and shall be liable to the penalty provided 
for such contravention; provided however 
that in case of the cancellation or suspension 
under section sixty of a trade license 
granted by the Council to any company 
firm or partnership or to any person on 
behalf of a company firm or partnership 
any disqualification to hold a license imposed 
under the said seetion may be attached 
either to such company firm or partnership 
or to the person who is under this sectiorr 
responsible for the offence in respect oi 
which the order of cancellation or suspension 
is made or both to the company firm or 
partnership and such pm·son as to the 
Magistrate making the order shall seem 
fit. 

91. The Lieutenant-Governor may from 
time to time make alter and repeal regulations 
for the Municipality prescribing the hours 
during which Uw sale of merchandise by 
retail may be conducted and the hours 
during which persons may be employed in 
any such sale within the Municipality. 
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92. Al1 actions against the Council shall 
be brought within six months of the time 
when the causes of such actions arose and 
all such costs charges and expenses as the 
Council shall be put to or become charge­
able with by reason of the prosecution or 
defence of any suit or action or under any 
judgment of the Court shall be paid out of 
the revenue of the Council. 

93. (1) The Arbitration Ordinance 1904 
or any amendment thereof shall 
apply to any arbitration in which 
the Council is concerned ; provided that 
where the reference to such arbitration 
takes place by the operation of any 
Law the said Ordinance shall only 
apply in so far as the same is not 
inconsistent with the provisions of such 
Law. 

(2) Section nineteen of the Johannes­
burg Municipality Amendment Pro­
clamation 1902 shall be and is hereby 
amended by the deletion therefrom of 
the words '' or in case of reference 
either by agreement or by operation 
of any Law under which other pro­
vision is not made of any dispute in 
which the Council shall at any time 
be concerned to arbitration." 

Limitation of 
actions. 

Provisions as 
to arbitration. 

94. The Mayor may from time to time if P~ovision 
he shall see fit upon receipt of a requisi- With regard 
. . d b l h h d d to the sum-bon Slgne y not ess t an ?~e _un re moning of 

enrolled voters for the Mumc1pahty re- public meet­
questing him to summon a public meeting ings by the 
of citizens for the discu~sion of any matter Mayor. 

of public interest summon such meeting at 
such time and place as he may determine 
and any costs incurred by the Mayor in 
connection with the summoning and hold-
ing of any such meeting may if the 
Council shall so resolve be defrayed out of 
the revenue of the Municipality; provided 
however that nothing in this section shalJ 
apply to the costs incurred in connection 
with any meeting which is held for the 
purpose of promoting opposing or discuss-

Or d. 
No. II. 

(Privafe) 
of 

1906. 
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.JoHANNESBURG MuNtcrP AL. 

ing the election of any person as a Coun­
cillor or as a member of any municipal or 
parliamentary body. 

95. (1) The provisions of Law No.2 of'1882 
and Law No. 8 of 1899 shall not apply 
to any pound established by the Council. 
(2) The provisiOns of Law No. 3 of 
1891 shall not apply· to any dogs 
within the Municipality. 
(3) The provisions of Law No.13 of 1894 
shall not apply to pawnbrokers carry­
ing on business within the Municipality 
as soon as bye-laws or regulations have 
been made by the Coancil relating to 
pawnbrokers. 
(4) Notwithstanding anything contained 
in the Municipal Corporations Ordinance 
1903 the Municipal Corporations Amend­
ment Ordinance 1904 and the Municipal 
Amending Ordinance 1905 none of the 
provisions of the said Ordinances shall 
apply to the Municipality ; provided 
however that section fifty-eight of the 
Municipal Corporations Ortlinance 190B 
as amended by section twenty-e~ght of 
the Municipal Corporations Amend­
ment Ordinance 1904 and any regulations 
made thereunder shall apply to the 
Municipality save in so far as the 
application of the same is excluded by 
section eighteen of the Rand Provisional 
.T oint Committee Ordinance 1906. 

96. ( 1) It shall be lawful for the Lieutenant­
Governor upon the application of the 
Council to cancel subject to such con­
ditions as may be agreed upon with 
the Council the following concessions 
which are now held by the Council as 
cessionary name] y :-

( ct) the concession relating to the 
Johannesburg Market granted on 
the 19th October 1889 by the 
Government of the late South 
African Republic to the Johannes­
burg Market Buildings Company 
Limited; and 
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jOHANNESBURG MUNICIPAL. 

(b) the concession granted by the said 
Government on the 23rd May '1893 
to one Robert Chambers Birkett to 
erect a weigh- bridge on the Market 
Square Johannesburg. 

(2) Law No.8 ol 1888 (The Market Law) 
shall not apply to the Municipality or 
to any market therein established as 
soon as bye-laws or regulations have 
been made by the Council relating to 
markets and it shall be lawful for the 
Council upon establishing a new market 
on such site as the. Lieutenant-Gover­
nor may approve to close the existing 
market on the square in Johannesburg 
known as Market Square. 

(3) The Council may with the consent 
of the Lieutenant-Governor erect and 
maintain on the said square buildings for 
public purposes or set apart any por­
tion of the said square for any public 
purpose. 

97. Where any acts have been done 
notices gi \'en or proceedings taken before 
the passing of this Ordinance in accordance 
with the provisions of any law repealed by 
this Ordinance and such acts notices or 
proceedings would if done given or taken 
after the passing of this Ordinance have 
been properly done given or taken under 
this Ordinance such acts notices and pro­
ceedings shall be deemed to have been done 
given or taken under thi'3 Ordinance. 

98. Nothing in this Ordinance contained 
shall in any way afl'ect the rights of His 
Majesty the King His Heirs and Successors 
or of any person except such as are mentioned 
in this Ordinance and those claiming by 
from and under them. 

99. This Ordinance may be cited for all 
purposes as the Johannesburg Municipal 
0 rdinance 1900. 

Provision as 
to acts done 
before 
passing of 
Ordinance. 

Saving as to 
Bights of 
Crowl! 
awl private 
persons. 

Title. 
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Or· d. 
No. II. 

(Private) 
of 

1906. 

Jo:HANNEs:Bu:RG MuN-rcrP AL. 

Laws Hcpealcd. I 
I 

----~I 

The Johaunesburg Municipal Proclamation l!W1 (No. I 
Hi of 1901) ... 

Proclamation Transvaal No. 29 of 1901 
The Johannesburg Municipality Amendment Proclama­

tion 1902 ('I'ransyaal No. HH of 1902) 

Ordinance No. 41 of 1902 ... 

The Johannesburg Municipality Further Powers Ordi­
nance 190::1 (No. 62 of 190R) ... 

The Johannesburg Municipal Ordinance 1904 (No. IV 
Private of Hl04) 

The Johannesburg Municipal Ordinance 1905 (No. II 
Private of 1905) 

Extent of ltepeal. 

The whole. 

The whole. 

Sections 2, 3, 4, 5, 
6, 7, 8, 12, 13, 
14, and 22. 

The whole. 

Sections 2, R, 4, 
and:). 

The whole except 
Section 8. 

Part I. with the 
exception of 
Section 6 and 
Part II. 
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ANGORA RAMS AND EWES 
export of 

duty on 
penalty for non-payment of duty on 

APPROPRIATION 

of public moneys to particular services 
for certain public works .. 
for year ended 30th June, 1905 
for year ended 30th June, 1906 
for year ending 30th June, 1907 

ASIATICS 
certificates of registration of 

PAGE. 

18 
18 

99, 100 
93 
95 

~)6, 152 

definition of 156 
duty of persons finding lost 16:3 
evidence of 163 
offences relating to 164 
to be produced on demand 162 
trading licenses not to be issued without pro· 

duction of 163 
when lost or destroyed . . 163 

evidence as to age of . . 164 
holding of fixed property by 167 
" lawfully resident in this Colony" 157 
penalties 

for contravention of Ordinance 166 
for failing to make application for registration 161 

registration of 156 
application for, on attaining age of sixt.een 

years lfiO 
application for, to be made within fixed time 157 
exemptions from stamp duty on certain docu-

ments for purposes of . . I f:i4 
offences relating to H:i4 
particulars to be supplied when applying for 159 
when approval of Registrar necessary 158 

repeal of certain provisions of Law No. 3 of 1885 155 
special provisions as to, under contracts of service 167 

AUCTIONEERS 
abolition of Government dues 154 

------------ ------------------
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xvm. lNDEX-1906 ORDINANCES. 

BIRTHS AND DEATHS PAGE 
appointment of officers for registration of . . 104 
" Births Register " 106 
burial of persons who die outside Colony . . 118 
burial order 

delivery of, to person who buries the body 113 
how obtained Ill 
no burial without, in urban areas except m 

urgent necessity. . 11~1 
to bury within Colony persons dying outside 118 

certificates of 
to be given on application 
to be prima fac:ie evidence of contents 

" Deaths Register" 
definitions 

" adult " 
" birth" 
" burial" 
" burial place " 

District Re~istrars 
appointment and general duties of 
duties in case of still-born birth 
duties on receipt ·of information of birth or 

death 
issue of burial orders by .. 
to inform themselves of births and deaths m 

their districts 
duty of person holding inquest 
finding of new-born child or bodv 
illegit[mate children " 
information by undertakers 
penalties 

for destroying or falsifying registers 
for failure to deliver certificate to registration 

officer 
for failure to give informatiOn .. 
for false statements in informationt~ 
for giving false certificates 
for losing or injuring registers 
for removing bodies 

reeor<ls of .__ 
penalty for destruction, etc., of 
to be preserved 

registration of 
duties of father, mother, or occupier of premises 

1Hi 
116 
106 

102 
102 
102 
103 

104 
112 

10() 
111 

10() 
lOH 
108 
107 
108 

117 

114 
109 
109 
1] 7 
lUi 
ll8 

ll7 
ll6 

in case of birth . . . . . . . . 114 
duties of medical practitiOners . . . . llO, 112 
duties of persons present at death .. 111, 115 
exemption from stamp duties of solemn declara-

tions for purposes of .. 
m areas other than urban areas 

118 
.. 114, 115 
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BIRTHS AND DEATHS-(continued) 
regulation of-(continued) PAGE 

in case of birth of illegitimate children 107 
in case of natives, under special regulations. . 115 
in urban areas 109 et seq. 
to be made within two years 107 

registration officers of · 
duties of, where birth registered without name, 

or name subsequently altered 107 
duties of, on receipt of notice of births or 

deaths 106 
duty of, to inform themselves of births and 

deaths 106 
repeal of law 102 
returns of 

by custodians of burial places 108 
by undertakers 108 
central registration office for 104 

transmission of information of 106 

BOKSBURG TOWN COUNCIL 
agreement entered into by, re native location and 

Asia tic bazaar 
validation of 140 

CROWN 
~::laving of rights of 

un9-er Johannesburg Municipal Ordinance 
under Pretoria Municipal Ordinance 

CROWN LAND 

251 
190 

disposal of, with or without reservation of minerab !)2 
penalty for trespassing on 92 

CUSTOMS DUTIES 
free list . . 19 

goods imported 
declaration of value of, per parcels post 23 
estimation of value of, on whieh ad valoretn 

duty to be paid 21 
form of declaration of value of. . 22 

Ordinance 
dates of taking effect of 25 
penalties for contraventions of 24 

payment of 
on spirits distilled from the produce of the vine 22 
share of, to other' Colonies . . . . . . 21 

penalties . . 24 
rebate of 

on goods from British Colonies 20 
on British goods . . 19 

suspension of 20 
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XX. lNDEX-1906 0IWINANOES. 

CUSTOMS DUTIES (continued) 

tariff of 
amendment of existing 

value of goods 
declaration as to .. 

DIRECTOR OF CUSTOMS 
powers of 

to detain opium imported 

EPIDEMIC DISEASES AND HOSPrrAL COMMI1,TEES 

certain sections of Municipal Corporations Ordinance 

PAGE 

19 

23 

130 

to apply 65 
regulations as to 

brear h of, by 65 
carrying out of, by 65 

validation of acts of 65 

EVIDENCE (See also Opium) 
neighbouring Colonies 

compulsory attendance of witnesses in Courts of 
duties of Magistrates 
duties of Messenger 
examination by interrogatories in civil cases in 

Resident Magistrates' Courts .. 
expenses to be tendered with subpcena 
interrogatories taken in Neighbouring Colonies to 

be evidence in Resident Magistrates' Courts in 
this Colonv 

penalty for non-attendance 
person in other Colony required as witness 
proof of non-attendance .. 
repeal of laws 

14 
1:~ 
13 

15 
13 

1() 

tariff of witness expenses 

14, 16 
13 
14 
13 
16 
15 

13, 14, 
taking of interrogatories for usc m 

EXCISE DUTY 
payment of 

for distillation of spirits 

FISH PRESERVATION 
capture of trout 
forfeiture of net 
license to fish 

cancellation of 
evidence of pos::;ession of 

penalties .. 
prohibition of use of explosives and chemicals 
regulations as to 
repeal of law 

22 

37 
38 

38 
38 
38 
37 
37 
36 
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FOREIGN ENLISTMENT ACT 
application of, to Colony 

GAOLS (8ee Prisons and Gaols). 

GERMISTON TOWN COUNCIL 

xxi. 

PAGE 

1 

agrepment entered into by, re municipal compound, 
validation of . . . . . . . . . . 139 

JOHANNESBURG TOWN COUNCIL 
accounts of 

audit of 
inspection of 
keeping of .. 
surcharge of deficiencies m 

actions against 
limitation of 

arbitration proceedings of 
area of municipality 
authentication of notices and documents of 
books and registers of 

to be evidence in certain cases 
bye-laws of 

affecting any mining company .. 
approval by Lieutenant-Governor of 
copy of Gazette to be evidence of 
power of Lieutenant-Governor to repeal 
power to impose penalties under 
prosecutions for breach of 
publication of 
present, to remain in force until repealed 

certain tram wa vs of 
conditions ~e construction of 
cost of 
objections to 

.. 237, 240 
197 
237 
238 

249 
249 
192 
247 

235 

225 
226 
226 
226 
226 
227 
224 
212 

refund or remission of excess of special rates for 
special rates for 

232 
231 
234 
234 
233 

committees of 
ehairman of 
finance 
general or special 
meetings of 
minutes of meetings of 

contracts of 
notice of, to invite tenders 

corporate name of 
duties of 

to appoint certain officials 
to bury destitute persons 

195 
195 
195 
196 
196 

198 
192 

197 
204 

s 
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JOHANNESBURG TOWN COVNCIL-(continued) PAGE 

meetings of 
adjournment of 
deemed to be duly held .. 
inspection and copies of minutes of 
minutes of 
notices of 
ordinary 
public 
quorum of 
special 
to be open to public 

members of 
bribery of .. 
disabilities of, when required to vacate seat 
exemption of, from personal liability 
interest in contracts of .. 
not to act as agent in certain eases 
not to act professionally for Council 
penalty for obstructing .. 

non-applicability of certain laws to 
offences against 

by company, firm, or partnership 
officers of 

bribery of .. 
exemption of, from personal liabihty 
not to be interested in contracts 
penalty for obstructing 
powers of arrest by 

penalties 
application of 
for injuring pipes or wires 
for offences against bye-laws, etc. 
imprisonment in default of payment of 
recovery of 

powers of 
as to buildings on market sqnare 
as to cemeteries and mortuaries 
as to hospitals 
as to marlmts 
as to pounds 
as to sanitary services 
as to sewerage or drainage works 
as to the carrying ont of bye-laws, etc. 
as to tramways 
as to water supply 
bands 

195 
196 
196 
196 
194 
194 
249 
194 
194 
194 

245 
245 
246 

. . 241, 243 
244 
240 
247 

.. 250, 251 
248 
248 

245 
246 
246 
247 
226 

228 
210 
227 
227 
227 

250 
.. 201, 205 

202 
201 
201 
202 
202 
204 

.. 202, 205 
201 

botanical and zoological gardens .. 
203 
202 
203 
201 
201 

public baths and washhouses .. 
to acquire and keep in repair lands and buildings 
to alter, repair, etc., roads, etc. . . . . 
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JOHANNESBURG TOWN COUNCIL-(continued) 

powers of-( contim•ed) 
to apply for cancellation or suspensiOn of hcenses 

in certain events . . . . . . . . 
to charge for licenses issued 
to charge for use of sewers 
to close premises .. 
to close streets or roads .. 
to contract .. 
to contribute to provident or benevolent fund 
to cut off supply ot electricity, gas, or water 
to dispose of property 
to enter on land or buildings .. 
to enter premises to cut off-electricity, gas, or 

water 
to erect public buildings on squares .. 
to establish an art gallery 
to establish a pareels delivery service 
to establish, etc., cold storage works .. 
to establish, etc., 'fire brigades .. 
to establish, etc., light, heat, and power supply 

works 
to establish, etc., slaughter houses 
to establish locations and bazaars 
to establish public libraries and museums 
to execute drainage works on private premises 
to grant gratuities to wives or relations of de-

ceased employees of , 
to grant leases of plots in locations and bazaars 
to grant money for public ins~itutions 
to impose specia~ water rates 
to incur expenditure 
to inspect and close wells and cisterns 
to inspect water supply .. 
to lay pipes and wires in streets 
to light roads, etc. 

:x::x:iii. 

PAGE 

230 
229 
235 
207 
198 

197, 203 
204 
210 
203 
247 

211 
200 
202 
202 
201 
201 

202 
201 
211 
202 
235 

204 
211 
203 
234 
204 
205 
207 
210 
203 

to make bye-laws for various purposes 
to manage and control streets, etc. 

212 et 8f'-?. 

to number houses and name streets 
to pay medical or funeral expenses of employees 
to plant !lnd remove trees in roads, etc. 
to promote and op'Pose legislation 
to refuse and.fcancel licenses to plumbers and 

drainla yers 
to refuse to license certain premises .. 
to.~Tefr1se trade and other licenses in certain 

cases 
to sell by-products 
to supply electricity, gas, and water 
to take ('ensus of inhahitflnts . , 
with regard to mains, pipes, wires, and rab1es 

198 
205 
204 
203 
204 

231 
230 

229 
203 
209 
203 
210 
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JOHANNESBURG TOWN COUNCIL-(continued) PAGE 

proceedings by 
to recover pen·1.lties 227 

repeal of hws 191 
revenue of 228 
rights <'f 

to exclusively control tramways 209 

.JUVENILE OFFENDERS 
apprenticeship of 
penalties 

for apprentices abseonding 
for being accessory to apprentices escapmg 

power. to bind, as apprentices 
provisions of articles of apprenticeship of .. 

LABOUR IMPORTATION 
abolition of colleetive fine on labourers 
abolition of power to deduct fine from wages 

LIEUTENANT-GOVERNOR (See also Regulations­
Power to Make) 

pow~rs of 

60 

92 
92 

as to Johannesburg Market 250 
to commute small pensions 176 
to permit certain works to be carried on, on 

mining ground . . 126 
to proclaim, etc;, municipalities 136 
to recall pensioned officers to public service.. 175 
to reduce pensions 175 
to repeal Johannesburg Municipal Bye-laws 226 
to suspend certain Customs duties 20 
to suspend or forfeit pensions . . 175 
under Fish Preservation Ordinance 36 

LIQUOR 
constitution of licensing court 69 
distillation of wine 69 
duties of holder of "bottle liquor license " 67 
issue of club license 67 
license to sell 

places prohibited 69 
provisions on death, marriage, insolvency, or 

liquidation of licensee . . . . . . 70 
penalties 

, for offences by license holder 71 
for supplying to children under sixteen 70 
in case of company or partnership 72 
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LIQUOR-(continued). PAGE 

permit to remove 
certain officers may demand production of . . 71 
certain quantities of, not to be removed without 70 
contravention of conditions of . . 71 
excise duty to be paid before issue of 71 
form of 70 
not to apply to brewers' liquor license 71 

recovery of debts 
for retail sale of . . 70 

sale of 
at railway station refreshment rooms 67 
hours for, by wholesale licensees 66 
in refreshment room attached to Legislature 66 

MARRIAGES 

duplicates of registers of 
to be transmitted to Registrar-General of Births, 

Marriages and Deaths . . 116 

MINES 
certificates of competency for working in .. 

MUNICIPAL CORPORATIONS ORDINANCE 

contraventions of 
·by company, firm or partnership 

MUNICIPAL COUNCILS 
members of 

disabilities on, when required to vacate seats 
may be interested in certain contracts 
may vote on certain matters in which they 

have interest 
not to act as agent in certain cases 
not to act professionally for 
not to vote on certain matters 

powers of 
to acquire, etc., boats and boating establish­

ments 
to charge for the licensing of certain trades .. 
to issue long leases of plots in bazaars and 

locations .. 
to purchase land for railway stations .. 

repeal of provisions of law 

MUNICIPAL ELECTIONS . 

voters' roll for 
.application to be placed on 
making of new 

91 

138 

146 
142-144 

145 
145 
141 
144 

137 
141 

141 
137 
146 

127 
127 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



xxvL INDEx-1906 ORDINANCES. 

NATIVES 
penalties 

for failing to pay tax 
miscellaneous, in relation to taxation of 

reduction of tax on certain 
taxation of 

OPIUM 
contravention of Ordinance 

by Chinese labourer 
onus of proof of .. 
procedure on charge of 

importation of 
prohibited, except by chemists and druggists 

under permit .. 
records of, to be kept 

penalties 
for being in possession of, unless authorized .. 
for buying, selling, etc., unless authorized 
for importing, unless a chemist or druggist 
persons liable to .. 

powers of police relative to .. 
prescriptions necessary before permits issued 
purchase of 

conditions of 
persons entitled to purchase 
records of, to be kept 

repeal of laws 
restrictions on possession of 
returns of stock of, to be made by possessors 
sale of 

conditions of 
persons entitled to sell 
records of, to be kept 

PENSIONS-(Police) 
definitions 

PAGE 

122 
121 

120, 121 
119 

135 
135 
135 

129 
131 

132 
131 
130 
135 

131, 134 
133 

130 
130 
131 
129 
132 
129 

130 
130 
131 

" average salary " 87 
" sa1arv " 87 

invalid per{sion 
conditions of grant of 85 

on disablement when in execution of duty 86 
superannuation pension 

conditions of grant of 85 
scale of 86 

to relatives of deceased members of police force 
losing life in execution of duty 87 

PENSIONS-(Transferred Officials) 
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PENS I ONS-(Transferred Officials)-( continued: 

compensation pensions 
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forfeiture of 
invalid pensions 

conditions of grant of 
scale of 

kinds of .. 
not assignable or executable 
payment of, out of revenue 
persons to whom pensions may not be granted 
reduction of 
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PRISONS-( continued) 
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