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PREFATORY NOTE. 

AS all the copies of the Translation of the Statute 

Law of the Transvaal have been sold out, it has 

been deemed expedient to re-publish 1 the Translation ' 

of all those Laws which have not been repealed. 
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viii ALPHABETICAL INDEX-continued. 

SUBJECT. 

Gaming Houses 

Gaols 

" 
Regulations for 

Gold L'tw. 

" 
Amendment 

Grass Burning . 

Hawker's Licence 

Identification of Criminals 

Insolvency, Fees payable to Master in 

" 
Insurance Companies 

Intrusion in enclosed premises. 

Jurisdiction of Landd.rost in cases of Stock 
Theft 

Justices of the Peace, Resident 

Land Taxes 

Landdrosts' Jurisdiction, Stock Thefts 

Lashes, White Persons 

Leprosy . 

Libel, Criminal. 

Licences and Office Ji'ees 

" 
Hawkers' 

" 
Locations, Contracts relating to Native 

LAW. 

Law 1 of 1892 . 

Law 14 of 1880 

Law 15 of 1898 

F.V.R.R., 29th Septerp_ber, 1899, Article 
1425 

Law 2 of 1870. 

Law 20 of 1896 

1 Law 10 of 1899 

Law 5 of 1881 . 

Law 13 of 1895 

Law 8 of 1898. 

Law 5 of 1888. 

Law 2 of 1894. 

Law 7 of 1894. 

Law 4 of 1899. 

Law 2 of 1894. 

Law 21 of 1892 

Law 15 of 1897 

V.R.R., 4th and 5th December, 1871, 
Article 441 

Law 2 of 1871 . 

Law 20 of 1896 

Law 17 of 1899 

:F.V.R.R., 6th September, 1893, Article 
1323 

" 
Native F.V.R.R., 6th September, 1893, Article 

1393 

" 
Native F.V.R.R., 3rd September, 1894, Article 

1569 

" 
Contracts in regard to Native. Law 3 of 1898. 

Lotteries Law 7 of 1890. 

Majority, Age of V.R.R., 21st November, 1853, Article 
123 

PAGE. 

175 

57 

226 

364 

469 

3 

316 

443 

68 

254 

360 

-123 

196 

200 

440 

196 

179 

353 

12 

4 

316 

454 

191 

191 

225 

359 

138 

1 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



ALPHABETICAL INDEX-'-Continued. iX 

:Majority, Age of 

Markets . 

ScBJECT. 

Marriages (Whites) 

Marriage Fees . 

Marriages (Coloured Persons) . 

Nlasks and Disguises 

:1\faster and Servants Law 

I----------------L-A_w_. _____________ ~IPAaE. 
V.R.R., 22nd September, 1866, Article 

175 
Law 8 of 1888. 

Law 3 of 1871. 

V.R.R., 7th June, 1876, Article 117 

Law 3 of 1897. 

Law 2 of 1891. 

' Law 13 of 1880 

1 

127 

7 

24 

341 

14f) 

30 

" 
of Supreme Court, Fees payable to Law 5 of 1881. 68 

Medical Practitioners 

Meeting, Right of Public. 

::Mijnpachts, 2-! per cent. on 

~line Surveyors, Tariff 

Minerals, Grant of Right to 

~iining Ground,' Trading on 

Mining, Base Metals 

" 
Gold Law • 

" 
Rights, Sale of Underground 

" 
Lapsing of Base Metal Claims 

Native Commissioners, Jurisdiction of, re 
Dog Tax 

Native Locations, Contracts relating to 

" 
Locations 

" 
Locations 

" 
Squatters 

Law 12 of 1886 

Law 6 of 1894. 

Government Notice No. 137 of 1899 

Law 13 of 1899 

V.R.R., 12th August, 1886, Article 1422 

Law 18 of 1896 

Law 14 of 1897 

J_jaw 15 of 1898 

F.V.R.R., 2nd December, 1898, Article 
1911 

F.V.R.R., 8th December, 1898, Artfcle 
1975 

F.V.R.R., 29th June, 1898, Article 688 . 

F.V.R.R., 6th Septem.ber, 1893, Article 
1323 . 

F.V.R.R., 6th September, 1893, Article 
1393 

F.V.R.R., 3rd September, 1894, Article 
1569 

Law 21 of 1895 

108 

199 

467 

448 

111 

313 

350 

364 

439 

439 

438 

191 

191 

225 

302 

Natives, Administration of Justice among Law 4 of 1885. 101 

174 
" 

on Government }'arms 

Amendment of Law 4 of 1885 

" 
Interference with 

" 
Mission Stations 

F.V.R.R. lOth June, 1891, Article 359 

F.V.R.R., 25th August, 1894, Articles 
1481, 1488 and 1489 

225 

F.V.R.R., 31st August, 1895, Article 1066 306 

F.V.R.R., 3rd October, 1895, Article 1479 .307 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



X ALPHABETICAL INDEX-contin~ted. 

SUBJECT. 
I 
1-~------

~L~A_w_. ________ l PAGF. 

Natives, Contracts in regard to Locations 

" Practitioners in Native Courts 

Officials, Bribery of . 

" Bribery of . 

Outspan, Ground, Sale of 

Pawnbroking . 

Perjury in Affidavits 

Petty Debts 

Post Office 

, Office 

Pounds 

" 

" 
Sale of Impounded Stock 

Public Meeting, Right of 

Public Streams, Use of water in 

Quitrent, from when payable 

Railways and Tramways • 

Registrar of Court Office Fees . 

Resident Justices of the Peace 

Roads, Making of 

" 

" 
" 

" 

Liability of Government 

Regulations for Travellers 

Fences along 

Use of . 

1 

Law 3 of 1898 

Law 7 of 1899. 

Law 10 of 1894 

F.V.RR., 3rd July, 1895, Article 580 

V.R.R., 23rd October, 1866, Article 514 

Law 13 of 1894 

Law 4 of 1893 

Law 10 of 1897 

Law 18 of 1898 

F.V.R.R., 1899, Article 329 

1 Law 2 of 1882 
! 

i V.R.R., 19th May, 1890, Article 145 

l'

l Law 8 of 1899 

Law 6 of 1894 

j Law 11 of 1894 

! V.R.R., 25th October, 1866, Article 561 

I

I V.R.R., 20th May, 1890, Article 150 

Law 14 of 1895 

Law 7 of 1894 

Law 7 of 1889 

S.V.R.R., 11th May, 1891, Article 38 

Law 1 of 1893 

Law 9 of 1893 

Law 8 of 1897 

Schoonspruit, regulation of use of water Law 17 of 1887 
of 

Servitudes, Registration of Law 3 of 1886 

" 
Registration 

Squatters, Native 

" 
Native 

Stamp Duty on Estates of deceased persons 

Statute Law Amendment. 

V.R.R., 27th May, 1890, Article 184 

Law 21 of 1895 

F.V.R.R., 3rd October, 1895, Article 
1479 

Law 15 of 1899 

Law 22 of 1894 

359 

441 

208 

30[} 

221 

187 

349 

416 

461 

78 

142 

442 

199 

209 

142 

301 

200 

135 

174 

181 

187 

347 

118 

106 

142 

302 

307 

453 

223 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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SUBJECT. LAW. PAGE. 
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569 

Law 11 of 1894 
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Law 6 of 1896 
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1490 

S.V.R.R., 1st July, 1898, Article 664 
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xiii 

CHRONOLOGICAL TABLE OF LAWS. 

No. OF LAw. 

Constitution or 
Grondwet, 1858 

Ord. 7/4/1858 . 

Ord. 14/4/1858 • 

Game Law, ,V.R.R., 
22/9/1858 

Post Office Law, 1859 

Ord. 2, 1864 

Ord. 3, 1864 

Ord. 4, 1864 

Ord. 5, 1864 

Ord. 6, 1864 

Ord. 7, 1864 

Ord. 8, 1864 

Ord. 9, 1864 

Ord. 10, 1864 

Ord. 11, 1e64 

Ord. 12, 1$64 

Ord. 13, 1864 

Ord. 14, 1864 

Ord. 1, 1866 

Ord. 2, 1866 

Ord. 3, 1866 

Ord. 4, 1866 

Ord. 5, 1866 

Ord. 6, 1866 

Ord. 7, 1866 

Ord. 8, 1866 

Ord. 9, 1866 

AMENDED BY SuPERSEDED BY I REPEALED BY 

-1~ -~--~~-~ ------
1 

Grondwet, 1889 . I P. 34, 1901. 

I 
I 

Ord. 2, 1866 P. 34, 1901. 

I 
L. 2, 1871 . P. 34, 1901. 

L. 6, 1891 . P. 34, 1901. 

Ord. 1, 1866 

L. 1, 1881 . , 

Ord. 8, 1866 

Ord. 9, 1866 

L. 11, 1880 

L. 5, 1869 . 

I L. 12, 1870 

L. 12, 1870 

L. 7, 1895 . 

Ord. 3, 1866 

Ord. 4, 1866 

L. 2, 1871 . 

L. 3, 1871 . 

L. 4, 1869 . 

L. 2, 1871 . 

L. 8, 1880 • 

L. 1, 1871 . 

L. 4, 1874 . 

V.R.R., 22/3/1866, 
Art. 520. 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

Ord. 14, 1903. 

P. 34, 1901. 

P. 10, 1902. 

L. 15, 1898. 

L. 2, 1880. 

P. 34, 1901. 

Ord. 1, 1903. 
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xiv CHRONOLOGICAL TABLE OF LAWS-continued. 

REPEALED BY 
__ N_· _o._o_F_' _L ___ Aw_. -I--A-M_E_N_D_E_D_n_Y __ I SuPERSEDED BY 

\ General Instructions, .

1 

P. 34, 1901. L. 1, 1869. 

L. 2, 1869. 

L. 3, 1869. 

L. 4, 1869. 

L. 5, 1869. 

L. I, 1870. 

L. 2. 1870. 

L. 3, 1870. 

L. 4, 1870. 

L. 5, 1870. 

L. 6, 1870. 

L. 7, 1870. 

L. 8, 1870. 

L. 9, 1870. 

L. 10, 1870 

L. 11, 1870 

L. 12, 1870 

L. 13, 1870 

L. 14, 1870 

L. 1, 1871 . 

L. 2, 1871 . 

1.1. 2, 1871 . 

L. 3, 1871. 

L. 4, 1871. 

L. 5, 1871. 

:I 

·I 

I 
I 

I 

• I 

P. 34, 1901 
Ord 40, 1903. 

1 1882 
I I 

I 

L. 2, 1882 ... ·... P. 34, 1901. 

P. 34, 1901. 

I L. 7, 1873 . P. 34, 1901. 

I I L. 12, 1870. 

j L. 3, 1871 . 

' 
I ...... 

I L. 4, 1875 . 

! L. 9, 1891 . 
I 

I 
I 

I 
I L. 2, 1885 . 

I L. a, 187~·:·· 
i L. G, 1891 . 

I 
; 

L. 23, 1892. 

L. 7, 1894 . 

L. 2, 1872 • 

P. 34, 1901. 

P. 34,· 1901. 

Ord. 40, 1903. 

P. 34, 1901. 

P. 34, 1901. 

L. 4, 1883. 

P. 34, 1901. 

L. 15, 1880. 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

P. 28, 1902 . 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

Arts. 2, 3, 4 by L. Art. 7 by P. 12, 1902. 
17, 1899 

Art. 5 (partially), Art. 9 by P. 28, 1902. 
6, by L. 2, 1881 

Art. 8 (partially) by 
L. 5, 1882. 

Arts. 10, 12, 13, 14, 
15 by L. 8, 1883. 

Art. 11 by L. 13, 1880. 
Art. 18 by L. 8, 1881. 
Art. 19 by L. 8, 1883, 

and by L. 7, 1888. 

L. 9, 1887 . 

P. 34, 1901. 

P. 34, 1901. 
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CHRONOLOGICAE TABLE OF LAWS-COntinued. XV 

No. oF LAw. I 

-----··--·-··------------·-

L. 6, 1871. 

L. 7, 1871 . 

L. 1, 1872. 

I •. 2, 1872. 

L. 3, 1872. 

L. 1, 1873. 

L. 2, 1873. 

L. 3, 1873. 

L. 4, 1873. 

L. 5, 1873 . 

L. 6, 1873. 

L. 7, 1873 . 

L. 1, 1874 . 

L. 2, 1874. 

L. 3, 1874. 

L. 4, 1874. 

L. 5, 1874 . 

L. 6, 1874 

L. 1, 1875. 

L. 2, 1875. 

L. 3, 1875. 

L. 4, 1875. 

L. 1, 1877. 

L. 1, 1880. 

L 2, 1880. 

AMENDED BY- J SuPERSEDED BY I __ REP~~~ED ~Y-

. 
General Instructions, [ P. 34, 1901. 

27/1/1882 I 

I • . • • . • I P. 34, 1901. 

L. 2, 1892 ·I L. 4, 1897 . . i P. 34, 1901. 

I L. 7, 1874 . L. 15, 1898. 

L. 6, 1896 

L. 1, 1891 . . 
V.R.R., 10/5/1890, 

Art. 58 
V.R.R., 29/8/1892, 

Art. 1331 
F. V.R.R., 29/8/1893, 

Art. 1219 
L. 1, 1894 
P. 26, 1902 

V.R.R., 10/5/1890, 
Art. 58 

F.V.R.R., 30/5/1894, 
Art. 275 

L. 22, 1894, Art. 21 

I L. 4, 1873 . . P. 34, 1901. 
I 
II P. 34, 1901. 

I P. 34, 1901. 

i P. 34, 1901. 

i L. 6, 1880. 

I 
I 
i 

I L. l, 1886 . 
I 

I 

L. 10, 1880 

I 

P. 34, 1901. 

P. 34, 1901. 

' P. 34, 1901. 

P. 21, 1902. 

P. 10, 1902. 

Ord. 13, 1902. 

P. 12, 1902. 

L. 13, 1898. 

P. 34, 1901. 

P. 34, 1901. 

, P. 34, 1901. 

P. 34, 1901. 
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xvi CHRONOLOGICAL TABLE OF LAWS-continued. 

--------..,-------·---,---------:---------·-··--

No. OF LAw. AMENDED BY 

---1-------

L. 3, 1880. 

L. 4, 1880. 

L. 5, 1880. 

L. 6, 1880. 

L. 7. 1880. 

L 8, 1880. 

L. 9, 1880. 

L. 10, 1880 

L. 11, 1880 

L. 12, 1880 

L. 13, 1880 

L. 14, 1880 

L. 15, 1880 

L. 16, 1880 

L. 17, 1880 

L. 18, 1880 

L. 19, 1880 

L. 20, 1880 

L. 21, 1880 

L. 1, 1881 (A) 

L. 2, 1881 (A) 

L. 3, 1881 (A) 

L. 4. 1881 (A) 

L. 5, 1881 (A) 

L. 6, 1881 (A) 

L. 7, 1881 (A) 

L. 8. 1881 (A) 

L. 9, 1881 (A) 

L. 10, 1881 (A). 

L. 11, 1881 (A). 

L. 3, 1884 . . 
F.V.R.R. 28/7/1893, 

Art. 921 

L. 1, 1882 

P. 17, 1902 

SUPERSEDED BY 

Obsolete 

Obsolete 

Obsolete . 

L. 5, 1882 . 

L. 7, 18t33 . 

L. 2, 1881 (B) 

L. 1, 1885 . 

I Obsolete 

I 

L. 5, 1881 . 

L. 13, 1895. 

L. 5, 1887 . 

L. 5, 1885 . 

L. 9, 1883 . 

L. 12, 1886 

Obsolete 

REPEALED BY 

Ord. 20, 1902. 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

L. 11, 1883. 

L. 6, 1883 

P. 34, 1901. 

P. 34, 1901. 

V.R.R. 723, 1886. 

P. 34, 1901. 

V.R.R. 354, 1881 

Ord. 40, 1903. 

L. 4, 1885. 
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CHRONOLOGICAL TABLE OF LA \Yr:,-continued. xvii 

No. oF LAW. 
I 

AMENDED BY SuPERSEDED BY I REPEALED BY 

I ·------1 
L. 1, 1881 (B) .I 
L. 2, 1881 (B) L. 4, 1894 . P. 34, 1901. 

L. 3, 1881 (B) Grondwet, 1889 

L. 4, 1881 (B) L. 8, 1882. P. 34, 1901. 

L. 5, 1881 (B) L. 8, 1882. P. 34, 1901. 

L. 1, 1882. L. 8, 1892. P. 34, 1901. 

L. 2, 1882. V.R.R., 19/5/1890, 
Art. 145 

L. 8, 1899. 

L. 3, 1882. L. 14, 1887 P. 34, 1901. 

L. 4, 1882. L. 16, 1887 P. 34, 1901. 

L. 5, 1882. P. 10, 1902. 

L. 6, 1882. L. 13, 1887. P. 34, 1901. 

L. 7, 1882. L. 5, 1890 . P. 34, 1901. 

L. 8, 1882. L. 15, 1894. 

L. 1, 1883. L. 8, 1885 . L. 15, 1898. 

L. 2, 1883. L. 20, 1898. P. 34, 1901. 

L. 3, 1883. P. 34, 1901. 

L. 4, 1883. · Ord. 40, 190:3. 

L. 5, 1883. L. 8, 1888 . P. 34, 1901. 

L. 6, 1883. L. l, 1887 . P. 34, 1901. 

L. 7, 1883. L. 20, 1893. P. 34, 1901. 

L. 8, 1883. L. 19, 1894. P. 34, 1901. 

L. 9, 1883. L. 6, 1888 . P. 34, 1901. 

L. 10, 1883 

L. 11, 1883 L. 10, 1886. 

L. 1, 1884 . L. 11, 1886. 

L. 2,1884 . L. 9, 1891 . P. 34, 1901. 

L. 3, 1884. L. 22, 1896 

L. 4, 1884. Ord. 13, 1902. 

L. 1, 1885 . F.V.R.R., 16/5/1893, 
Art. 112 

L. 2, 1885. 
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xviii 

No. oF LAw. 

L. 3, 1885. 

L. 4, 1885. 

L. 5, 1885 . 

L. 6, 1885. 

L. 7, 1885 . 

L. 8, 1885. 

L. 9, 1885. 

L. 10, 1885 

L. 1, 1886 . 

L. 2, 1886. 

L. 3, 1886. 

L. 4, 1886. 

L. 5, 1886 . 

L. 6, 1886. 

L. 7, 1886. 

L. 8, 1886. 

L. 9, 1886. 

L. 10, 1886 

L. 11, 1886 

L. 12, 1886 

L. 13, 1886 

L. 14, 1886 

L. 1, 1887 . 

L. 2, 1887 .. 

L. 3,1887. 

L. 4, 1887 . 

L. 5, 1887 . 

CHRONOLOGICAL TABLE OF LAWS"--COntinued. 

• i 

AMENDED BY 

V.R.R.~ 12/8/1886, 
Art. 1419. 

V.R.R., 16/5/1890, 
Art. 128. 

F.V.R.R., 25/8/1894, · 
Arts. 1480, 1481, 
1488 and 1489. 

Ord. 44, 1 902. 

V.R.R., 27/5/1890, 
Art. 184 

P. 1, 1902 

F.V.R.R., 20/6/1895, 

SuPERSEDED BY' 

L. 2, 1899 . 

L. 10, 1887 

L. 11, 1896 

L. 12, 1886 

L. 15, 1894. 

L. 19, 1894 (except 
Art. 2) 

L. 11, 1896. 

L. 14, 1887. 

L. 13, 1887. 

L. 19, 1892. 

L. 4, 1887 . 

L. 6, 1895 . 

REPEALED BY' 

P. 34, 1901. 

p, 21, 1902. 

P. 34, 1901. 

L. 15, 1898. 

P. 34, 1901. 

P. 34, 1901. 

L. 18, 1898. 

P. 34, 1901. 

P. 34, 1901. 

p\ 34, 1901. 

p\ 34, 1901. 

Ord. 40, 1902;1 

P·. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

p, 34, 1901.1 

P. 34, 1901.· 

P. 34, 1901. 

Art. 420 I 

I 

L. 12, 1895 . 

: L. 12, 1891. 

. I P. 34, 1901. 
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CHRONOLOGICAL TABLE OF LAws-continued. xix 

No. OF LA:W. AMENDED BY SUPERSEDED BY REPEALED BY 

L. 6, 1887 . L. 12, 1897. P. 34, 1901. 

L. 7, 1887. P. 21, 1902. 

L. 8, 1887. P. 34, 1901. 

L. 9, 1887. P. 34, 1901. 

L. 10, 1887 L. 9, 1888 L. 8, 1889 . L. 15, 1898. 

L. 11, 1887 L. 21, 1895. 

L. 12, 1887 P. 34, 1901. 

L. 13, 1887 L. 3, 1890 . P. 34, 1901. 

L. 14, 1887 P. 34, 1901. 

L. 15, 1887 L. 6, 1888 . P. 34, 1901. 

L. 16, 1887 L. 4,1894 . P. 34, 1901. 

L. 17, 1887 

L. 18, 1887 L. 6, 1895 . 

L. 1, 1888. P. 34, 1901. 

L. 2, 1888. L. 28, 1896. 

L. 3, 1888. 

L. 4,1888. I L. 4, 1895 . P. 34, 1901. 

L. 5, 1888. 

L. 6, 1888. P. 34, 1901. 

L. 7, 1888. 

L. 8, 1888. P. 34, 1901 

L. 9, 1888. L. 8, 1889 . L. 15, 1898. 

L. 10, 1888 P. 34, 1901. 

L. 1, 1889. P. 34, 1901. 

L. 2, 1889. L. 15, 1894. 

L. 3, 1889. L. 11, 1896 P. 34, 1901. 

L. 4, 1889. L. 9, 1893. 

L. 5, 1889. P. 34, 1901. 

L. 6, 1889. L. 1, 1892 

L. 7, 1889. F.V.R.R., 14/5/1891, 
Art. 55 

L. 8, 1889. L. 10, 1891 L. 15, 1898. 
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XX 

No. oF LAw. 

L. 1, 1890. 

L. 2, 1890. 

L. 3, 1890. 

L. 4, 1890. 

L. 5, 1890. 

L. 6, 1890. 

L. 7, 1890. 

L. 8, 1890. 

L. 1, 1891 . 

L. 2, 1891. 

L. 3, 1891 . 

L. 4, 1891 . 

L. 5, 1891 . 

L. 6, 1891. 

L. 7, 1891 . 

L. 8, 1891. 

L. 9, 1891. 

L. 10, 1891 

L. 11, 1891 

L. 12, 1891 

L. 13, 1891 

L. 14, 1891 

L. 1, 1892. 

CHRONOLOGICAL TABLE OF LAWS-continued. 

AMENDED BY 

P. 33, 1901 

F.V.R.R., 23/8/1892, 
Art. 1257 

F.V.R.R., 17/5/1893, 
Art. 114 

F.V.R.R., 29/6/1898, 
Art. 688 

F.V.R.R., 21/7/1891, 
Art. 1040 

F.V.R.R., 29/8/1892, 
Art. 1314 

F.V.R.R. 14/6/1892, 
Arts. 439 and 441. 

F.V.R.R. 18/7/1894, 
Art. 892 

L. 22, 1894 
Art. 15 

L. 7, 1897 

• ! Ord. 32, 1902 ·I 

I 

I SUPERSEDED BY REPEALED BY 

~-------·1----
1 

I 
I L. 4, 1894 . 
i 

I 

I 

L. 13, 1891. 

L. 2, 1896 . 

L. 10, 1891. 

L. 5, 1894 . 

L. 18, 1892 

! L. 13, 1892 

L. 3, 1899 . 

L. 18, 1898. 

P. 34, 19tH. 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

L. 15, 1898. 

P. 12, 1902. 

P. 34, 1901. 

L. 10, 1897. 

L. 1, 1894. 

L. 15, 1898. 

P. 34, 1901. 

P. 34, 1901. 

Ord. 40, 1903. 
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CHRONOLOGICAL TABLE OF LAWS-continued. xxi 

REPEALED BY No. O>' LAw. I AMENDED BY SuPERSEDED BY 

----------------,1---------------

L. 2, 1892 . . I I L. 4, !897 . 

L. 3, 1892. . I F.V.R.R. 11/5/1894, 

L. 4, 1892. 

L. 5, 1892. 

L. 6, 1892. 

L. 7, 1892. 

L. 8, 1892. 

L. 9, 1892. 

L. 10, 1892 

L. 11, 1892 

L. 12, 1892 

L. 13, 1892 

L. 14, 1892 

L. 15, 1892 

L. 16, 1892 

. L. 17, 1892 

L. 18, 1892 

L. 19, 1892 

L. 20, 1892 

L. 21, 1892 

L. 22, 1892 

L. 23, 1892 

L. 1, 1893 . 

L. 2, 1893. 

L. 3, 1893. 

L. 4, 1893. 

L. 5, 1893. 

L. 6, 1893. 

L. 7, 1893. 

L. 8, 1893. 

Art. 46 

L. 22, 1894, Art. 3. 
I L. 19, 1896. 

. I Ord. 33, 1903. 

L. 18, 1895 

L. 6, 1899 . 

L. 14, 1894 

L. 4, 1894 . 

L. 2, 1893 . 

L. 1, 1893 . 

I L. 13, 1895. 

L. 20, 1894. 

P. 16, 1902. 

P. 23, 1902. 

P. 12, 1902. 

Ord. 40, 1903. 

P. 33, 1902. 

Ord. 57, 1903. 

P. 21, 1902. 

L. 8, 1898. 

Ord. 60, 1903. 

Ord. 60, 1903 . 

P. 34, 1901. 

L. 15, 1898. 

L. 17, 1898. 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

L. 12, 1896. 

. P. 34, 1901. 

P. 33, 1902. 

• P. 34, 1901. 

Ord. 40, 1903. 
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xxii 

No. OF LAw. 

L. 9, 1893. 

L. 10, 1893 

L. 11, 1893 

L. 12, 1893 

L. 13, 1893 

L. 14, 1893 

L. 1, 1894. 

L. 2, 1894. 

L. 3, 1894. 

L. 4, 1894. 

L. 5, 1894. 

L. 6, 1894. 

L. 7, 1894. 

L. 8, 1894. 

L. 9, 1894. 

L. 10, 1894 

L. 11,1894 

L. 12, 1894 

L. 13,1894 

L.14, 1894 

L. 15,1894 

L. 16,1894 

L. 17,1894 

L. 18, 1894 

L. 19,1894 

L. 20,1894 

L. 21, 1894 

CHRONOLOGICAL T.ABLF. OF LAWS-continued. 

A:M:ENDED BY 

Ord. 15, 1902 . 

F.V.R.R., 3/7/1895, 
Art. 580 

L. 8,1896 

Ord. 40, 1903 . 

SUPERSEDED BY 

I 

L. 26, 1896. 

L 18, 1895. 

L. 5, 1894 . 

L. 6, 1897 . 

L. 3, 1899 . 

I 

L. 19, 1895 

L. 1, 1896 

L. 14, 1895 

L. 3, 1896 

L. 18, 1895. 

REPEALED BY 

F.V.R.R., 24/8/1896, 
Art 1255. 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

Ord. 22, 1902. 
Ord. 23, 1902. 
Ord. 49, 1903. 

Ord. 29, 1902. 

Ord. 40, 1903. 

Ord. 36, 1902. 

L. 15, 1898. 

P. 34, 1901. 

L. 28, 1896. 

F.V.R.R. 29/8/1898, 
Art. 1042. 

F.V.R.R. 24/8/1896, 
Art. 1255. 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 
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CHRONOLOGICAL TABL'EY OFl· LAWS~co11Jtiriu.tedf 

No. OF LA..,. I A>tENIJED' BY 

I 

L. 22, 1894 . I L. 2, 1896 
I L. 11, 1896. 

L. I, 1895 . 

L. 2, 1895. 

L. 3, 1895. 

L. 4, 1895. 

L. 5, 1895. 

L. 6, 1895. 

L. 7, 1895'\ 

L. 8, 1895'. 

L. 9, 1895~. 

L. 10, 1895 

L. 11, 1895 

L. 12, 1895 

L. 13, 1895 

L. 14, 1895 

L. 15, 1895 · 

L. 16, 1895 

L. 17, 1895 

L. 18, 1895 

L. 19, 1895. 

L. 20, 1895 

L. 21, 1895. 

L. 22, 1895 

L. 23, 1895 · 

L. 24, 1895 · 

L. 1 1896. 

L. 2, 1896. 

I 

L. 6, 1895. 
L. 10, 1898. 
L. 15, 1898: 

i L. 2, 1899. 
I L. 3, 1899': 
I P. 10, 1902. 

Ord. 40, 1903. 

Ord. 14, 1003 •. 

Ord. 8, 1902: 

L. 12, 1899 (partially). 

L. 21, 1896. 

Ord. 1, 1903. 

L. 29, 1896. 

Ord. 40, 1903; 

Ord. 40, 1903:~ 

L. 14, 1899. 

Ord. 40, 1903: 

P. 10, 1902. 

P. 15, 1901. 

Ord. 57, 1903. 

L. 14, 1897. 

L. 19, 1898. 

L. 15, 1898. 

P. 8, 1902. 

P. 37, 1901. 

L. 31, 1896. 

Ord. 20, 1902: 

P. 34, 1901. 

P. :34, 1901. 

xxiii 
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xxiv CHRONOLOGICAL TABLE OF LAWS-continued. 

No. OF LAw. AMENDED BY SUPERSEDED BY REPEALED BY 

---·- ·~~---

L. 3, 1896. L. 11, 1898. 

L. 4, 1896. L. 8, 1898. 

L. 5, 1896. P. 28, 1902. 

L. 6, 1896. 

L. 7, 1896. Ord. 1, 1903. 

L. 8, 1896. 

L. 9, 1896. L. 14, 1899. 

L. 10, 1896 P. 34, 1901. 

L. 11, 1896 

L. 12, 1896 L. 12, 1898. 

L. 13, 1896 L. 17, 1898. 

L. 14, 1896 Ord. 40, 1903. 

L. 15, 1896 Ord. 40, 1903. 

L. 16, 1896 Ord. 40, 1903. 

L. 17. 1896 L. 19, 1898. 

L. 18, 1896 

L. 19, 1896 

L. 20, 1896 

L. 21, 1896 L. 15, 1898. 

L. 22, 1896 

L. 23, 1896 

L. 24, 1896 P. 34, 1901. 

L. 25, 1896 L. 5, 189B. 

L. 26, 1896 L. 14, 1898 Ord. 49, 1902. 

L. 27, 1896 Ord. 4, 1903 

L. 28, 1896 Ord. 54, 1903 . 

L. 29, 1896 

L. 30, 1896 L. 6, 1898 P. 34, 1901. 
I 

L. 31, 1896 I L. 23, 1899. 

L. 1, 1897 . 

I 
P. 34, 1901. 

L. 2, 1897. . i L. 11, 1899 . 
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CHRONOLOGICAL TABLE OF LAWS-continued. 

No. oF LAw. I AMENDED BY -----, 
L. 3, 1897 . . 1 P. 25 1902 

I 

L. 4, 1897. . i 

L. 5, 1897. 

L. 6, 1897. 

L. 7, 1897. 

L. 8, 1897. 

L. 9, 1897. 

L. 10, 1897 

L. 11, 1897 

L. 12, 1897 

L. 13, 1897 

L. 14, 1897 

L. 15, 1897 

L. 16, 1897 

IJ. 1, 1898 . 

L. 2, 1898. 

L. 3, 1898. 

L. 4, 1898. 

IJ. 5, 1898. 

L. 6, 1898. 

L. 7, 1898. 

IJ. 8, 1898 . 

L. 9, 1898. 

L. 10, 1898 

L. 11, 1898 

L. 12, 1898 

L. 13, 1898 

L. 14, 1898 

L. 15, 1898 

L. 16, 1898 

F.V.R.R., 8/12/1898, 
Art. 1975 

Ord. 42, 1903 

F.V.R.R., 29/9/1899, 
Art. 1425 

P. 35, 1902 

SUPERSEDED BY REPEALED BY 

P. 34, 1901. 

P. 34, 1901. 

L. 9, 1899. 

L. 12, 1898. 

L. 10, 1898. 

L. 19, 1898. 

P. 34, 1901. 

Ord. 40, 1903. 

P. 34, 1901. 

P. 34, 1901. 

L. 19, 1899. 

Ord. 40, 1903. 

P. 34, 1901. 

P. 22, 1902. 

Ord. 54, 1903. 

Ord. 54, 1903. 

P. 12, 1902. 

Ord. 49, 1902. 

P. 34, 1901. 

XXV 
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xxvi 

No. OF LAw. 

L. 17, 1898 

L. 18, 1898 

L. 19, 1898 

L. 20, 1898 

L. 21, 1898 

L. 22, 1898 

L. 23, 1898 

L. 1, 1899'. • 

L. 2, 1899 • 

L. 3,1899 . 

L. 4,1899 . 

L. 5, 1899 . 

L. 6, 1899 . 

L. 7, 1899 . 

L. 8,1899 . 

L. 9, 1899 . 

L. 10, 1899 

L. ll, 1899 

L. 12, 1899 

L. 13, 1899 

L. 14,1899 

L. 15,1899 

L. 16, 1899 

L. 17, 1899 

L. 18,1899 

L. 19, 1899 

L. 20, 1899 

L. 21, 1899 

L. 22, 1899 

L. 23, 1899 

.L. 1, 1900. 

Ord. 9, 1902 • 

• Ord. 50, 1902 • 
I 

. I 

SuP:EmsEriED BY 

Ord. 58, 1903, 
(partially) 

REPEALED BY 

Ord. 32, 1902. 

P. 34, 1901. 

L. 17, 1899. 

Ord. 66, 190:3. 

L. ll, 1899 .. 

Ord. 40, 1903. 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

Ord. 60, 1903. 

Ord. 46, 190:1. 

Ord. 50, 1903. 

P. 34, 1901. 

P. 34, 1901. 

P. 34, 1901. 

I 
I P. 34, 1901. 

P. 34, 1901. 

P. 37, 1801. 

P. 34, 1901. 
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LAWS OF THE TRANSVAAL UP TO 1899. 

VOLKSRAAD RESOLUTION, 21st November, 1853. Majorityfixed 

123. With reference to the 9th proposal to determine the age at 21 years of age, 
of majority, resolved to determine it for both sexes at 21. This 
is therefore a generallaw.[1] 

VOLKSRAAD RESOLUTION, September 22nd, 1866. 21, age of 

17 5. The Raad resolves that the law on this point shall remain majority. 
as provided by Art. 123 of the Resolutions of the V olksraad of 
November, 1853, whereby it is enacted that youths and girls shall 
attain their majority at the age of 21 years. 

VOLKSRAAD RESOLUTION, October 23rd, 1866. No sale of 

514. The Raad resolves that no land belonging to public out- outspan 
spans shall be sold. ground. 

VOLKSRAAD RESOLUTION, October 25th, 1866. Quitrent 

561. The Raad resolves that quitrent on every farm or erf from when 
shall be paid from the date that transfer of such land was payable. 

obtainable. 

1867 and 1868. 
VOLKSRAAD RESOLUTION, Art. 140, dated 13th October, 

1868. 
Town com-

Resolved not to acknowledge or permit the sale of any portion monage. 
of town commonage, unless effected by virtue of a Resolution of 
the V olksraad. Henceforth no land, being portion of the 
commonage of any town, may be alienated or sold. 

VOLKSRAAD RESOLUTION, Art. 318, dated 26th November, 
1868. 

On the order Commission Report recommending an increase of 
farm taxes in following terms :-

The Commission recommends the V olksraad to fix : 
(a.) The tax on freehold ( eigendoms) farms registered in the 

different Landdrost offices according to V olksraad Reso· 
lution of 1858 at lOs. per annum. 

(b.) [Relates to loan farms (recommendation not accepted by 
the V olksraad) J. 

1 Confirmed by V.R.R. 22nd September, 1866, Art. 175. 

l 

Taxon free
hold farms. 
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2 Resolutions. [A.D. 1868. 

The V olksraad adopts that portion of the recommendation 
relating to freehold farms granted to burghers in terms of Art. 195 
of the Grondwet and Art. 28 of the V olksraad Resolutions of 
23rd September, 1858, and Art. 75 of the Volksraad Resolutions 
of 22nd September, 1859, which Laws shall be applied only to 
burghers ·who were resident in this Republic on the 22nd 
September, 1859. 

Resolved further that the State President be instructed to pub
lish the three said laws in the Staatscourant as a notification to 
the burghers that :-

(a.) ·The burghers, who according to the said Laws are entitled 
to a freehold farm, are to furnish their names to the 
Landdrost of the district, and to furnish proof of their 
claims as may be deemed necessary. 

(b.) That in terms of this Law they shall be entitled to a free
hold farm, and, 

(c.) That they are immediately to register the farm which they 
desire to have as a freehold farm; for each such regis
tration 5s. shall be paid. 

Should any person not yet have secured a farm, which he is able 
and wishes to have registered for him, it shall be lawful for such 
person to register his name merely. 

All persons who shall not within twelve months from the time 
of such· notice in the Staatscourant have registered their names, 
shall after that time no longer be entitled so to do. 

And all farms which are not already registered, or about to be 
registered, in the district in which they are situate as aforesaid, 
shall without distinction be deemed to be loan-farms (leenings 
plaatsen). 

VOLKSHAAD RESOLUTION, 27th November, 1868. 

Tax on loan- 319. On the order recommendation for the increase of taxes 
farms. on farms : 

The Raad, after mature consideration, recognizing the impracti
cability of an assessment, and having regard to the costs which the 
Government would incur in reference thereto, agrees without dis

' tinction to fix the tax on each loan-farm at £1. lOs. Od. per annum. 

VOLKSRAAD RESOLUTION, June 5th, 1869. 

154. Resolved to amend the form of deed of grant forJoan
farms as follows :-

Deeds o£ grant 
for loan -farms. · 

The word " erfpa<?ht " (lease) · is changed to " eigendom " 
(property), the word ",vergunn.ing" (grant) is changed 
to "afstand" (grant), and ·the: word . "geschonken '' 
(grp,~ted) is c~auge~, tQ .. ~' ft!Ke§t~a? ~' (granted). -
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A.D. 1869.] Resolutions. 

VOLKSRAAD RESOLUTION, June 5th, 1869. 

155. Resolved that the £orm o£ deed o£ grant o£ freehold £arms 
shall be as follows :-

FoRM oF TITLE DEED FOR FREEHOLD FARM. 

By his Honour the State President o£ :the South African 
Republic in South Africa, in the name and on behal£ o£ the 
Government o£ the said State. 

.3 

A certain £arm or piece o£ land called situated Form of deed 
· th d' t · t £ · th F' ld 0 t £ of grant for 1n e lS rw o In e 1e - orne cy o freehold farm. 

in extent approximately and further 
defined and bounded as shall appear £rom the annexed copy o£ 
the inspection report, dated the and 
signed by and sketch attached thereto, 
is hereby granted in £ull and £ree property to 
This property is granted on condition that all roads over the land 
made by lawful authority shall remain £ree and unobstructed; 
that this property shall be subject to an outspan £or tra,vellers to 
be pointed out by the owner; that the said property shall' further 
be subject to such provisions as may be enacted in regard thereto 
in accordance with the Grondwet o£ this State ; and, finaUy, that 
the owner shall be bound to pay a maximum yearly contribution 
·o£ ten shillings. 

Given under my hand and the public seal o£ the South African 
Republic at on the 
day o£ in the year o£ our Lord 

State President of the South African Repubh'c. 

Registered at the office o£ the Registrar o£ Deeds at Pretoria, 
>On the day o£ 

Registrar of Deeds. 

LAW No. 2, 1870. 

GRAss BuRNING. 

Approved and enacted by Volksraad Resolution, d.d. 11th May, 
1870, Art. 57 ~61. 1 

1. It shall be lawful £or_ any person to set fire to the grass on Grass 
his £arm or £arms within this State; provided that he takes care burning. 

·that the veld o£ his neighbour is not thereby set on fire,· or 
damage occasioned thereby to the latter's £arm or property, in 
which latter case the person who is the cause o£ such damage 

lA 
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No.2.] (!J-rass Burning. {A.D. 1870. 

shall be fined an amount not less than £5 and not exceeding 
£20 sterling, or be imprisoned, with or without hard labour, for a 
period not exceeding three months. 

2. Should grass be set on fire by the act, upon order, or by 
reason of the carelessness of any person, not being an owner of, or 
person entitled to the land on which the fire was lighted, such act 
shall be punishable by a fine of £20 to £500 sterling, and by 
imprisonment, with or without hard labour, for a period of from 
three months to three years, according to the nature of the careless
ness or intent. 

3. Should the owner or occupier of any farm suffer any damage 
in consequence of the burning of grass, the person who has occa
sioned the same, or by reason of whose negligence or carelessness 
the same occurred, shall be obliged to make good such damage 
although he may also have been punished under the provisions of 
this Law. 

4. This Law shall come into operation according to the provi
sicns of Art. 69 of the Grondwet. 

Government Offices, 
Pretoria, 

By order, 

M. w. PRETORIUS, 
State President. 

B. c. E. PROES. 
Govt. Secretary. 

8th June, 1870. 

LAW No.2, 1871. 

ORDINANCE. 

Containing regulations and provisions regarding licences, stamp 
dues, office fees and charges to which the several persons 
appointed or admitted by Government shall be entitled. 

Enacted by Volksraad Resolution, Art. 305, dated 8th November, 
and Art. 426a, dated. 2nd December, 1871. 

WHEREAS it is deemed necessary to determine the mode of 
collecting licence monies, office fees and charges in this Republic 
and to make provision for any contravention thereof: 

Now THEREFORE the V olksraad in its session held at Pretoria in 
September, 1871, and subsequent days has enacted and resolved :-

1. This Ordinance shall come into operation immediately .after 
publication, and the hereinafter-mentioned monies for licences, 
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stamp dues, office fees and charges, shall thereupon be levied by 
the official authorised to do so. 

2. Superseded by Law No. 17, 1899, Art. 2. 
3, Superseded by Law No. 17, 1899, Art. 3. 
4, Superseded by Law No. 17, 1899, Art. 11. 
5. Superseded by Law No. 2, 1881, Arts. 1 and 2, with the 

exception o£ marriage licence, £7. lOs. 
6, Superseded by LawN o. 2, 1881, Art. 4. 
7. Repealed by Pro~lama~ion 1.2, 1902. 
8. Copy o£ Diagram, £1. Is. Od. 
9, Repealed by Proclamation 28, 1902. 
10. Superseded by Law No. 8, 1883. 
11. Superseded by Law No. 13, 1880. 
12. Superseded by Law No. 8, 1883. 
13. Superseded by Law No. 8, 1883. 
14. Superseded by Law No. 8, 1883. 
15, Superseded by Law No. 8, 1883. 
16. Notaries Public. Notaries 

£ s. d. public. 

Drawing up and making £air copy o£ bond 
without security - - 0 10 6 

Ditto with security - 0 15 0 
Drawing up and passing a will £or one person 0 7 0 
Ditto for an ordinary mutual will- - - 0 10 6 
Ditto £or an extraordinary mutual will (one-

third more i£ done at night) - - 1 1 0 
Copy o£ a sealed will - - 0 5 0 
Deed o£ gift mortis causa - - 0 15 0 
General power o£ attorney - 1 1 0 
Special power o£ attorney from 2s. 6d. to - 0 10 6 
General power o£ attorney £or persons abroad 

£rom £1. ls. to - - - - - 2 2 0 
Special power o£ attorney from lOs. 6d. to - 1 1 0 
Bills of excb.ange - 0 7 6 
Deed o£ surrogation and substitution £rom 

1 Os. 6d. to - 2 2 0 
Deed o£ sealing - - 0 5 3 
Inventory o£ estates, first page - 0 10 0 
Every following .30 lines o£ 30 letters to the 

line - 0 1 6 
Contracts o£ purchase, lease or otherwise, :from 

£1. ls. to - 2 2 0 
Accounts o£ estates, protests, assignation, 

revocations, deed o£ grant, written decla-
rations and certificates £rom £1. ls. to - 5 5 0 

Signature or authorisation o£ any document, 
with or without witness, from ls. to - 0 5 0 

5. 
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No.2.] Fees and Oltarges. 

All other deeds not above mentioned according 

[A.D. 1871. 

£ s. d. 

to the length thereof from 1 Os. 6d. to - 3 3 0 
(This includes the necessary copies, but 
does not include the stamps or the costs 
of attendance or travelling expenses when 
the deeds are not passed at the office of 
the notary). 

For a journey within the town or village- 0 5 0 
Ditto outside the town or village per hour, 

there and back - 0 5 0 
Ditto ditto at night double. 
Horse hire, per day of 6 hours - - - 0 15 0 
The accounts of the notaries shall, i£ so desired, be taxed by 

the Landdrost of the district where they reside. 

SwoRN TRANSLATORS. 

17. Translating ordinary acknowledgment of 
debts -

Translating a letter or other document, of one 
page of 100 words or less 

Every following page - - - - -
Acting as interpreter in any matter, per lhour 
Not to exceed per day -
No translation shall be delivered by a sworn 

translator without a stamp of-

18. Superseded by Law No. 8, 1881. 

19. [1 ]Allowance for various persons : 
Hire of a wagon with eight horses, per day of 

6 hours, from £1. to 
Hire of a wagon with oxen and leader and 

£ s. d. 

0 2 6 

0 4 6 
0 1 0 
0 4 6 
1 1 0 

0 0 9 

1 2 6 

driver, per day of 8 hours, from 12s. to - 0 15 0 
Hire of a riding horse per hour - 0 2 0 
Hire of a man on horse back per hour - 0 2 0 
Conduct of arrested criminals on foot, for each 

man per hour, from 1s. 6d. to 
Ditto ditto on horseback per day 

D. J. ERASMUS, 

0 3 
0 12 

0 
0 

Acting State President. 

By order, 
N. J. R. SwART, 

Government Office, 
Pretoria, 

15th December, 1871. 

Government Secretary. 

1 As to witness e~penses in civil cases superseded by Law No. 8, 1883; as to 
witness expenses in criminal cases superseded by Law No. 7, 1888. 
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LAW No. 3, 1871. 

MARRIAGE ORDINANCE. 

Approved an:d enacted by Volksraad Resolution of November 9th 
and lOth, 1871, Artt. 308-334. 

1. No marriage shall be solemnized except after publication o£ 
banns, either in public in the ordinary manner on three successive 
Sundays during religious service in any church or other recognised 
building used for public worship, or by posting them up, during 
the same time, on the door o£ the office o£ the Landdrost in whose 
circuit or jurisdiction either of the parties, or both of them, reside, 
unless a special licence has been granted. Before the solemnization 
of the marriage, the bride and bridegroom shall appear before the 
Landdrost of the district, who, as marriage commissioner, shall 
inquire whether the provisions of the civil law have been complied 
with, and shall, if necessary, grant a certificate. · 

2. The Landdrosts of the various districts shall solemnize 
marriages at the request of the parties. All ministers of the gospel 
to whom the Government has given the right to do so shall also be 
competent to solemnize and celebrate marriages on production of a 
certificate from the Landdrost that the provisions of this Law with 
regard to the civil law have been complied with, provided this be 
done after publication of the banns as provided by Art. 1 or 
by special licence, and, further, on compliance with the further 
provisions in regard thereto laid down in this Ordinance, and 
provided that the officiating minister of such place, and the church 
council shall be responsible for any neglect or negligence in regard 
to the provisions of this Ordinance on the part of such minister. 

3. It shall be lawful to join persons together in matrimony 
without previous publication of banns as provided by Artt. 1 and 
2 on production and exhibition by the parties of a special licence 
obtained for the purpose, signed by the State President and the 
Government Secretary. 

4. Persons desiring to be married by licence in accordance with 
the foregoing article shall appear before the Landdrost, give in 
their names, and answer such questions as the said official shall see 
fit to put to them for the purpose of satisfying himself :-

(1.) That in case of minority the consent of the parents or 
guardians has been obtained. 

(2.) That, if one of the intending spouses was previously 
married and there are children born o£ such marriage, a 
certificate of re-marriage, signed by the Orphan Master, 
shall be produced to the effect that the portions in the 
inheritance belonging to such children have been secured 
or paid out ; and 

(3.) That the intending spouses do not stand in regard to one 
another within the prohibited degrees o£ relationship or 
affinity, and that there are no other lawful impediments 
to the intended marria!!e. 

Publication 
of banns. 

Appearance 
before the 
Landdrost. 

Landdrosts 
and specially 
authorised 
ministers o£ 
religion may 
solemnize 
marriages. 

Marriage by 
special 
licence. 

Provisions 
regarding 
marriage by 
special 
licence. 
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No.3.] Marriage Ordinance. [A.D. 1871. 

Under the prohibited degrees of relationship are included :
(a.) All persons in the ascending and descending line ad infinitum, 

and in the collateral line to the third degree inclusive, 
including, therefore, uncle and niece, aunt and nephew, 
whether by blood or affinity. 

(b.) First cousins, when both the parents o£ the one are related 
to both the parents of the other as own brothers and 
sisters.[1] 

5. The Landdrost shall have the right, if he considers that he 
has reasonable grounds for suspecting anything illegal in the 
marriage, which the persons aforesaid desire to enter into, and that 
they are concealing the true facts o£ the case from him, to examine 
them or one o£ them under oath, or to question other persons also 
under oath in regard thereto, i£ he thinks fit to do so. 

6. The Landdro~t shall keep proper minutes o£ the examination 
held by him by virtue o£ the provisions o£ Artt. 4 and 5, and report 
thereon to the Government Secretary, and thereupon the State 
President shall be entitled to grant or refuse a special licence as he 
may deem fit. 

7. I£ the banns o£ any marriage shall have been published, as 
provided by Art. 1, or a special licence shall have been obtained, and 
such marriage shall not have been solemnized within three months 
after the last publication or after the date of the licence, such 
publication or licence shall no longer be considered valid, but 
everything shall take place afresh, just as though nothing had 
been done in regard thereto. 

8. I£ any person acknowledges that he or she is a minor, or if 
from any other information there is good reason for considering 
him or her to be such, and he or she cannot produce the consent 
o£ either father or guardian, or in case a widower or widow wishes 
to remarry and there are minor heirs for whose father's or mother's 
portion o£ the inheritance proper security shall not have been given 
according to law, according to certificate from the orphan master or 
other official authorised by law thereto, or if it shall be known that 
the persons who seek to be joined together in matrimony are 
related to one another within the prohibited degrees o£ blood 
relationship, or that they have come from beyond the borders o£ 
this State for the express purpose of being married here because 
they would not have been able to effect a valid marriage in the 
place where they are domiciled, or the publication of the banns 
shall not have taken place, or a special licence shall not have been 
granted as provided by law, or if it shall be known or, either by 
inquiry in the manner provided by Art. 5 or in other lawful 
manner, it might have been learned (sic) [ 2], in all such cases it shall 
not be lawful for the Landdrosts to grant marriage certificates to 

1 See Ordinance 40 of 1903. 
2 The words here omitted are probably" that the bridegroom has not yet reached 

the full age of 18, and the bride the full age of 15 years," as this Article corresponds 
with Art. 13 of Law No. 26, 1899, of the Orange Free State. 
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such persons, or to solemnize their marriage, on pain of a fine of 
not more than £50 or less than £10 sterling. 

9. Repealed by Proclamation 34 of 1901. 

10. Any person who is married, whether such marriage took 
place within or without the borders of this Republic, and who 
enters into a second marriage before the dissolution of the first, 
shall be punished with imprisonment for three years with hard 
labour. 

Any Landdrost who, knowing of the existence of the first 
marriage, joins persons together in matrimony, or grants them a 
marriage certificate for the solemnization of the marriage by a 
minister of religion, shall also be punished with imprisonment for 
three years with hard labour. Accomplices shall be punished in 
the same manner. 

The .last marriage shall, when sentence is passed, be declared 
null and void. 

11. No marriage shall be recognised as legal if both persons 
reside within this State and go to another State or country to be 
married there by a minister of religion or Government official, 
unless special leave shall have been granted for the purpose by the 
State President and the necessary proofs in writing of such 
marriage shall have been forwarded to the Government Secretary of 
this State within six months after the solemnization of such marriage. 

12. In celebrating or solemnizing any marriage the minister as 
aforesaid shall follow the formulary in use in his church communion, 
but in the solemnization of any marriage before the Landdrost that 
official shall put the following questions to the bride and bride
groom separately, to which questions they shall answer "yes":-

Do you A,. B. declare solemnly that as far as you are aware 
there exists no impediment whatever to your intended 
marriage with C. D. here present, and that you call all present 
to witness that you acknowledge C. D. to be your lawful wife 
(or husband)? 

Thereupon they shall give each other the right hand and the 
Landdrost shall declare the marriage solemnized in these words :

I declare that A. B. and C. D. here present are in the eye 
of the civil Law lawfully joined together in matrimony. 

13. No marriage shall be solemnized except between eight o'clock 
in the morning and four o'clock in the afternoon, and such in any 
church or other public building used for religious service, public 
office or private dwelling house with open doors, and in the 
presence of at least two persons competent by law to act as 
witnesses. Only in unforeseen circumstances shall it be lawful to 
solemnize marriages outside the time provided. 

14. Immediately after the solemnization of the marriage and 
before the married persons leave the building, the minister or the 
Landdrost aforesaid, before whom such marriage has been 
solemnized, shall, in accordance with the form given below, faith
fully enter the necessary particulars and shall write the names of 

Bigamy. 

Penalty on 
Landdrost. 

Persons 
residing in 
this State 

9 
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No.3.] Marriage Ordinance. [A.D. 1871. 

the married persons in full, and thereupon they, with two com
petent witnesses, as well as the minister or Landdrost aforesaid, 
shall sign the same ; the original register shall be kept at or in the 
office of the official who shall have solemnized the marriage, and 
the duplicate he shall forward to the Government Secretary within 
the time of one month. The married persons or any other person 
shall be entitled, on payment of 2s. 6d., to demand duly certified 
copies o£ each, and every copy of such original or duplicate 
marriage register, certified by the official or minister before whom 
the marriage shall have been solemnized, or his lawful successor, 
or by the Government Secretary, shall in every Court o£ Law within 
this State where such may be required, be accepted as sufficient 
proof o£ the legal solemnization of such marriage, unless the 
contrary be proved. 

15. Marriage solemnized at in the 
district of 

FoRM. 

rn 

Ei ~ ~rn~ rnQl 
ij~g Q) 

't:i Q)s 

~00 "'~'d~ "'. So:! 0 Residence ,Oo:lQ) 0~ 
~Q) =e a5 P=l 0 ·~ = <=lil=l.~ .0~ 

No. 1l.E ZP bo Q) ~~ ;§ g §<~ at time 
P..<~-~...:l ~~ Remarks. 

~= ~ ;., ~~ of 
2~~ .0~ ;:::lrl..l Q) ;:.j 

~'d .0 p..rl..l ~.O~o Marriage, ~8 ~ 
.-:::: 0 

:J:31:J r:<t~ ~ = - -----

I 
This marriage was entered into between us 

solemnized by me, Landdrost 
or minister of the gospel at on the 
day of 

In presence of the undersigned witnesses. 

16. I£ a minor cannot obtain the consent of parents or guardians 
to enter into a marriage owing to insurmountable difficulties~ such 
as protracted absence o£ such parents or guardians from the State, 
or other unforeseen impediment, it shall be lawful for the 
Landdrost o£ the district in which the minor resides, after due 
inquiry into such circumstances as aforesaid to grant or refuse 
consent. 

17. It shall not be lawful, for any reason whatever, to compel 
any person by any judicial sentence or decree to enter into any 
marriage, but the aggrieved person may obtain damages in money 
for any breach o£ promise o£ marriage, and shall be entitled to 
institute legal proceedings for the recovery thereof. 
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18. All marriages entered into outside this State by persons of 
whom one or both were not at the time of entering into such 
marriage resident within this State shall be recognised and 
considered to be equally valid in this State as in the country where 
such marriages shall have been solemnized, and should the legality 
of such marriages be questioned by any heirs or other interested 
parties the same may be proved in any court of law by producing 
the marriage registers or certificates, if it should be customary to 
keep such registers in such country or to grant certificates thereof, 
or by producing duly authenticated copies thereof, or by witnesses, 
or any other means of [proof admissible by law in all other 
ordinary cases. 

19. For· the solemnization of a marriage the sum of £2 shall 
be paid to the Landdrost, whereof 3s. shall go ·to the Landdrost, 
3s. to the Landdrost's clerk and 2s. 6d. to the messenger, while 
the remainder shall be paid into the Government treasury. [1 J 

20. When a marriage has been solemnized before the 
Landdrost it shall nevertheless be lawful for a minister as herein
before mentioned to consecrate such marriage without keeping or 
forwarding a marriage register as required by Art. 13, a certificate 
of the Landdrost that such marriage has been solemnized by him 
being sufficient for such minister. 

21. Nothing in this Ordinance contained shall be interpreted 
or taken to prevent any church or communion recognised by the 
State in this country from introducing such regulations or laws 
with regard to the religious consecration of marriages for members 
of such church or communion recognised by the State as may be 
in conformity with the religious views of such church or communion 
recognised by the State, or to prevent any such church or 
communion from enforcing church discipline in any such case, or 
from taking for the consecration of any marriage any pecuniary 
fee charged by such church or communion recognised by the 
State, provided that the exercise of such ecclesiastical authority is 
not in conflict with the civil or the statutory rights, privileges and 
duties of the subjects of the State. 

22. Any person who is guilty of wilfully and maliciously 
destroying, injuring or rendering illegible any original or duplicate 
marriage register as aforesaid, or of forging the same or any copy 
thereof, shall be deemed to have committed a crime, and shall 
after proper trial be liable to imprisonment for a period of not less 
than three months and not more than twelve months, with or 
without hard labour. 

23. All marriages which may have been solemnized before the 
coming into operation o£ this Ordinance, within or without the 
limits of the South African Republic, in any manner which shall 
not have been expressly provided for by any legal enactment, 
shall, in case the legality of such marriages shall be questioned or 
djsputed in any competent Court of Law, be considered and 

1 See V.R.R. 7-6-1876, Art. 117, p. 24. 
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declared to be legal, if it ·shall appear that such marriage was 
entered into in good faith and in a manner customary in the place 
where the same shall have been solemnized. 

24. In cases o:£ contravention of this Ordinance with regard 
to which no special provision has been made the offender shall be 
punished with a fine of not less than £5 and not more than £15 
sterling. · 

25. All the provisions in this Ordinance refer only to white 
persons, both as regards the persons solemnizing the marriage and 
the persons who are married, while ;the marriages of coloured 
persons shall be regulated by separate ordinance. 

26. All Laws and provisions in conflict with this Ordinance are 
hereby repealed. 

27. This Ordinance shall come into operation in accordance 
with the provisions of Art.. 69 of the Grondwet. 

Government Office, 
Pretoria, 

By order, 

D. J. ERASMUS, 

.Acting State President. 

N. J. H. SwART, 

Government Secretary. 

13th December, 1871. 

VOLKSRAAD RESOLUTION, September 25th, 1871. 
104. Resolved that in future no erfholder in any town in this 

Republic shall be entitled to allow coloured persons to collect on 
his erf or erven, with the exception of such as he requires for his 
special service, and that no such erfholder shall be entitled to 
allow coloured persons to live or collect on his erf or erven who 
have not actually entered into some lawful contract with him and 
who are not maintained by him alone, and the Landdrosts of the 
various towns are instructed to strictly enforce this law in order 
to prevent vagrancy, theft, and other irregularities arising out of 
such collecting of coloured persons. 

VOLKSRAAD RESOLUTION, December 4th and 5th, 1871. 
441. The Volksraad resolves to repeal Arts. 19 and 27 o£ the 

33 Arts. and to substitute the following :-
"Any person guilty of the crime of libel or defamation, whether 

"oral or in writing, shall be punished with a fine not 
" exceeding £50, or, in default of payment, with imprison
" ment for a period not exceeding three months, without 
"prejudice to the right of the insulted person to damages 
"according to the existing law." 

This Law shall take effect in accordance with Art. 69 of the 
Grondwet. 
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LAW No.2, 1874. 

WEIGHTS AND MEASURES. 

Enacted by Volksraad Resolutions, .Artt. 123-128, dated 14th 
October, 1~7 4. 

WHEREAS it is necessary for the protection. of the interests of the 
burghers of the South African Republic, for the better regulation 
of trade, and for the general welfare and in the general interest, 
that there should be a standard of weights and measures in the 
South African Republic, similar to that which is at present estab
lished in the Colony of the Cape of Good Hope and in the Orange 
Free State: Now therefore the Volksraad has deemed fit to 
provide and en'act as it hereby provides and enacts:-

1. All laws and customs in conflict with the provisions of this 
Law are hereby repealed. 

2. The State President is hereby instructed as speedily as 
possible after the passing of this Law to order and procure a copy 
or model-(a) of the standard pound avoirdupois, made of such 
metal or such materials as shall be best calculated to resist the 
action of the atmosphere and wear and tear-(b) of the standard 
yard, the standard gallon, the standard bushel, the standard bucket, 
and the standard of such multiples thereof as are at present pre
served in the Colony of the Cape of Good Hope, and in the Orange 
Free State in terms of Ordinance No. 1, 1869, at the office of the 
Treasurer General, or the official charged therewith. [1 J 

3, The copies or models mentioned in the previous article shall 
be deposited in the office of the Treasurer General, and carefully 
preserved in a chest, whereto there shall be two locks, with separate 
and distinct keys, whereof one shall remain with the State Secretary, 
and the other with the Treasurer General ; and such copies or 
models shall be, and the same are here by declared to be the 
original and genuine standards . of all weights and measures 
established by this Law. -

And the said Treasurer General shall, upon written request of any 
Landdrost with permission of the State President, upon reasonable 
notice and at all reasonable times produce for inspection any one or 
more of the said weights and measures~ in order to test and inquire 
into the correctness of any weight or measure. 

4. A sufficient 'number of copies and models of the standard 
weights and measures mentioned in Art. 2 of this Law, shall be 
procured, so that each of the Landdrosts of the various districts 
may be provided with a set. 

5, Each Landdrost shall be obliged and. in duty- bound to care
fully preserve such models, and at all reasonable times, upon 
reasonable notice in writing from any person requesting him so to 
do, produce such·model or models·for inspection and for testing the 

1 See Proclamation of 19th June, 1891, in Appendix p. 472. 
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correctness of any measure or weight upon payment o£ a fee of one 
shilling sterling. 

6. From and after the coming into operation of this Law, the 
weights and measures hitherto in vogue shall be abolished, and if 
any person after the coming into operation of this Law shall sell 
anything by any standard of weights and measures, other than that 
deposited at the office of the Treasurer General, he shall be liable 
to a fine not exceeding 40 shillings sterling, provided always that 
all agreements of sale or other agreements concluded in good faith 
before the coming into operation of this Law, shall be performed and 
judged of in like manner as if this Law had never been passed, and 
provided, also, that nothing herein contained (in regard to the 
measure of extension) shall apply to any sale of land, and provided 
further that nothing herein contained shall apply to the use of any 
weights in the sale of gold, silver, precious stones, or in the sale of 
drugs by retail, for which special weights are in use. 

7. After the coming into operation o£ this Law any Landdrost, 
Justice o£ the Peace, or Chief Constable shall have the right, at all 
reasonable times, to enter any place within the limits o£ his district 
wherein goods shall be kept for sale, or wherein any trade by 
measure or weight shall be carried on and therein to examine all 
measures, weights, balances, steelyards or such other weighing 
machines there being, and to compare and try the same with the 
copies o£ the standard weights and measures which shall be pre
served by the Treasurer General or the respective Landdrost, as is 
provided in Artt. 3 and 4. PJ 

8. I£ upon such examination as in the preceding section 
mentioned, it shall appear that any weight or measure is not found 
according to the standard weights and measures by this Act estab
lished, or is light or otherwise unjust, the same shall be liable to 
be seized, and the person or persons in whose possession the same 
shall be found, shall upon conviction incur the forfeiture thereof, 
and also a penalty not exceeding five pounds. 

9. Any person who shall have in his possession any balance, 
steelyard or other weighing machine, which shall, on such examina
tion, as is mentioned in Art. 7, be found incorrect or otherwise 
unjust, or who shall refuse or neglect to produce for such examina
tion, when thereto required, all weights, measures, balances, steel
yards, or other weighing machines, which shall be in his possession 
or shall otherwise obstruct or hinder such examination, shall incur 
the forfeiture o£ such balance, steelyard or other weighing 
machine, as shall have been found to be incorrect or unjust, or of 
such o£ them as he shall have refused or neglected to produce for 
such examination, or have hindered or obstructed the examination 
o£, and also a penalty o£ any sum not exceeding five pounds 
sterling. 

10. Nothing in this Law contained shall be deemed or taken to 
prevent any person from being prosecuted, in ordinary course o£ 

1 _See Law No. 6, 1896. 
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law, for any fraud or other crime, committed by means of false 
weights, balances or measures. 

11. All penalties and forfeitures imposed by any of the pro
visions of this Law, shall be recoverable in the Court of the 
Landdrost within whose jurisdiction the act or refusal entailing 
such penalty or forfeiture shall have been done or committed, and 
may be proceeded for by any person who shall sue for the same, 
and one moiety of every penalty or forfeiture recovered shall be 
paid to the party suing for the same, together with his costs as 
hereinafter mentioned, ahd the other moiety to the Government: 
and it shall be lawful for such magistrate to commit the offender to 
prison for any term not exceeding one month, in case the party 
convicted shall not forthwith pay the amount of the penalty 
imposed, together with the reasonable costs incurred by the party 
suing for the same, or secure such payment to the satisfaction of 
such Landdrost. 

12. Any weight, measure, balance, steelyard, or weighing 
machine, adjudged under any of the provisions of this Act to be 
forfeited, shall be broken up, and, if saleable, sold, and the proceeds 
thereof, after deducting the expenses of breaking up and selling 
the same, shall be paid, one moiety to the party who shall have 
proceeded for such forfeiture, and the other hal£ to the State 
Treasury. 

13. Every weight and every measure used under the provisions 
of this Law, shall have upon its upper part, and in clear legible 
figures, cast or stamped, the number of pounds or length of measure, 
or sub-multiples of a pound or lineal measure, which it is intended 
to represent. 

14. It shall not be lawful to make use of weights which are 
manufactured from lead or tin. Provided always that such plug 
-of lead or pewter may be inserted into any weight as may be 
bona fide necessary for the purpose of adjusting such weight. 
Provided, however, that such shall not be used for the purpose of 
.adjustment to a greater extent than as follows, namely:-- · 

In weights from 10 lbs. to 50 lbs., to the extent of a, two
hundredth part of such weight so to be adjusted. 

Any person contravening this article shall incur and be liable 
to a penalty not exceeding five pounds. 
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15. It is hereby provided that the standard yard shall be three Standard 
feet, the standard muid three bushels or nine hq.ckets, the standard fixed. 
bushel three buckets, and the average weight of a muid of corn 
shall be 200 lbs. 

16. In all sentences passed under this Law a term of imprison- Imprison
ment shall be specified which shall be undergone if the fine ment. 
inflicted shall not be immediately paid. The Court of Landd,rost 
·shall have jlirisdiotion in all cu~es mentioned in this Law. 
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17. As soon as the standard weights and measures ordered 
to be obtained £or the purposes o£ this Law, shall have arrived at 
Pretoria, the State President shall by proclamation in the Staats
courant give notice thereof and the several descriptions and denom
inations o£ the same, and shall, at the same time, fix the day upon 
which this Law shall come into operation, which day shall not be 
earlier than six months nor later than twelve months from the date 
o£ such proclamation; and this Law shall come into operation and 
take effect from and after the day so fixed accordingly. 

THos. BuRGERs, 

Government Office, 
Pretoria, 

By order, 
SwART, 

14th December, 1874. 

LAW No. 5, 1874. 

State President. 

State Secretary. 

To LIMIT THE LIABILITY OF MEMBERS OF CERTAIN CoMPANIES. 

Enacted by Volksraad Resolution, Art. 184, dated 31st October, 
1874. 

WHEREAS it is expedient to enable members o£ certain companies 
to limit the liability for the debts and engagements o£ such 
companies (for which they may be liable): 

Be it enacted by the Volksraad o£ this Republic as follows:-
1. The term company in this Law shall mean every association 

whereof the capital is divided, or agreed to be divided, into shares, 
so as to be transferable without the express consent of all the 
shareholders, and which at the same time at its formation or by 
subsequent admission shall consist of more than twenty-five 
members; provided, however, that nothing contained in this Law 
shall apply to any banking company. 

2. Any company may obtain a certificate of registration with 
limited liability from the Registrar o£ Deeds o£ the Republic, upon 
complying with the conditions following, that is to say:-

(1.) The directors or provisional directors shall, in their appli
cation to the Registrar o£ Deeds for such registration, 
state that a company is to be formed with limited 
liability. 

(2.) The word " Limited " shall be the last word o£ the name of 
the company. 

(3.) The articles o£ association shall contain a statement to the 
effect that the company is :formed with limited liability . 

. (4.) The articles o£ association shall be signed by not less than 
. twenty-five shareholders, who shall hold jointly not less 
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than three-fourths of the nominal capital of the company 
in shares. Each shareholder shall have paid up not 
less than one-tenth on his shares. 

(5.) A declaration by two or more directors or provisional 
directors, made before a Justice of the Peace, stating that 
the above-mentioned tenth portion is actually paid up, 
shall be deposited with the Hegistrar of Deeds, together 
with a certified copy of the articles of association (wit.h 
particulars of the names, places of abode, and the number 
of shares held by each of the shareholders). The 
payment of the above-mentioned tenth portion shall be 
acknowledged in, or by endorsement on, the articles of 
association; upon above conditions being complied with 
the Registrar of Deeds shall grant to such company a 
certificate of registration with limited liability. 

3. [1] Any company, except as aforesaid, already existing, may 
obtain a certificate of registration with limited liability in the 
following manner, and subject to the following conditions :-The 
directors of such company may make such alteration in the name, 
the amount of paid-up capital, and in the articles of association of 
the company generally, as may be necessary to enable it to comply 
with the conditions hereinbefore mentioned. This shall be effected 
with the consent of not less than three-fourths in number and 
value of the shareholders of the company who are present 
personally or represented by proxy (where such is allowed by the 
articles of association) at a general meeting convened for that 
purpose by a previous notice of not less than six weeks in the 
Staatscourant. Upon compliance with these conditions the 
Registrar of Deeds shall grant to such company under its new 
name, a certificate of registration with limited liability ; and 
thereupon all privileges and obligations of companies with limited 
liability, their shareholders, directors and officers shall attach to 
the company named in such certificate, its shareholders, directors 
and officers. 

4. Every company that has obtained a certificate of registration 
with limited liability shall paint, and shall keep painted, its name 
on the outside of every office or place in which the business of the 
company is carried on, in a conspicuous position, in letters easily 
legible, and shall have its name engraved in legible characters on 
its seal, and shall have its name mentioned in legible characters in 
all notices, advertisements and other official publications of such 
company, and in all bills of exchange, promissory notes, cheques, 
money orders, way bills, price lists, receipts, letters and other 
writings used in the transactions of the company. 
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How with 
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5. If such company do not paint and keep affixed its name in . Penalties 
the manner aforesaid, each of the directors thereof shall be liable '}obr non- f 

o servance o 
1 See V.R.R., 10-5-1890, Art. 58; F.V.H.H.., 29-8-1892, Art. 1331, on pages regulations. 

141 and 180. 
2 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



18 

Increase of 
nominal 
capital to be 
registered. 

Copies of 
new or 
supple
mentary 
Articles of 
Association 
to be 
registered. 

Return to 
Registrar of 
Deeds. · 

No.5.] Liabilit!J of Certain Gompanirs. [A.D. 1874. 

to a penalty not exceeding five pounds sterling for this omission, 
and for every day as long as the omission lasts; and if any direct.or 
or subordinate official of the company, or any other person on 1ts 
beha.lf, use any seal, purporting to be a seal of the company, 
whereon its name is not so engraved as aforesaid, or issues, or ca11ses 
to be issued, any notice, advertisement, or other oflicial publication 
of such company, or circulates, or causes to be circulated, any bill 
of exchange, promi!3sory note, cheque, money order, \vay bill, price 
list, receipt, letter or other writing used in the transaction of the 
business of the company, wherein its name is not mentioned in the 
manner aforesaid, he shall be liable to a penalty of £20 (twenty 
pounds sterling), and shall further be personally liable to the 
holder of any such bill of exchange, promissory note, cheque or 
money order for the amount thereof, unless the same shall be_ duly 
11aicl by the company. 

6. No increase in the nominal capital of any company that has 
obtained a certificate of registration with limited liability shall be 
advertised or otherwise treated as part of the mtpital of such 
company, before such increase has been registered with the 
Hegistrar of Deeds ; no such registration shall be made unless a deed 
has been produced to the llegistrar, signed by shareholders holding 
shares to the amount in the aggregate of at least three-fourths of 
the proposed increased capital of the company; nor unless it is 
proved to the Hegistrar of Deeds, by such acknowledgment 
and declaration as hereinbefore mentioned, that upon each of such 
shares there has been paid up, by the holder thereof, an amount of 
not Jess than 10 per cent. 

I£ any such increase of cnpital as aforesaid, be advertised or 
otherwise treated as part of the capital of the company, before the 
same has been so registered, every director of such company shall 
incur a penalty of fifty pounds sterling; the payment of the aBove
mentioned percentage shall be acknowledged in or indorsed on the 
deed so produced ; and the fact of the same having been bmw fide 
so paid, shall be verified by a sworn declaration of the directors, 
or any two of them, made before a Justice of tl~e Peace. 

7. vVithin one month after the date of any new or supplement
ary articles of association, which may be issued at any time or 
times during the existence of any company, which has obtained a 
certificate of registration with limited liability under this Law, 
there shall be transmitted by the directors of every such company, 
to the Registrar of Deeds, a true copy of such new or supplementary 
articles of association, attested as such true copy in the manner 
sJoresaid for future reference as aforesaid. Six-monthly returns 
of transfers of shares shall, for the purpose of being kept, be filed 
with the Registrar of Deeds. 

8, Iu the months of January and July in every year, the 
directors o£ every such company, which has obtained a certificate 
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-of registration with limited liability, shall make or cause to be 
made, the following return to the Registrar of Deeds, namely :-"
A_ return, according to the schedule hereunto annexed, containing 
the particulars therein set forth of every transfer of any share in 
such company, which shall have been made in the share transfer 
list, or book kept by the said company, and also of the changes in 
the names of all shareholders of such company, whose name may 
have been changed by marriage or otherwise since the last 
preceding six-monthly return, or since the registration of the 
-company, by the Registrar of Deeds, as the case may be. 

9. If within the time fixed, such return as mentioned in Art. 8 
of these regulations be not m_ade, every director of such 
company shall be liable to a fine not exceeding £20 sterling. 
Provided, however, that if any company which has obtained a 
certificate as aforesaid, shall have its head office or place of business 
in any part of the Hepublic other than Pretoria, and the district 
thereof, then a true copy of the aforesaid return shall, besides 
being filed with the Hegistrar of Deeds, be filed with the Landdrost 
-of such district in the manner as aforesaid, and in case such return 
shall not be so filed in the months aforesaid, every director shall for 
such neglect be liable to a fine not exceeding £20 sterling. 

10, I£ at any time any party to a transfer of a share makes 
written request to the directors o£ any such company to make a 
return thereof, then forthwith on such request the directors shall 
mak:e the same accordingly. Provided, however, that the directors 
may require the party making such request to defray any expense 
they may be put to in making the return aforesaid. 

11. Every person shall be at liberty to inspect the returns, deeds, 
registers, and indexes kept by the said Registrar o£ Deeds and the 
Landdrost, in pursuance o£ the provisions o£ this Law, or to demand 
a copy or extract of any such return or deed, certified by the said 
Hegistrar o£ Deeds, and for such inspection, certified copy or 
-extract there shall be paid such fees as the President, with the 
advice and consent of the Executive Council, may appoint from 
time to time in that behalf, not exceeding one shilling, for each 
such inspection, and ninepence for each page o£ such copy or 
extract, and in all Courts of this Republic every such copy or 
extract, so certified, shall be received in evidence without proof 
of the signature or of the seal of office affixed thereto. 

1!) 
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12. Every Company shall, on being registered, or on receiving Fees for 
.a certificate o£ registration with limited liability, pay to the reg·istration 
Hegistrar of Deeds the following sums, viz :-[I] dcompany. 

1 See Proclamation 26 of 1902. See also the stamp duty payable by Companies 
under Proc. 12 of 1U02. 

2A 
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And besides these sums and the fees herein before provided to 
be paid, there shall be paid by such companies registered as afore
said, such other fees in respect of any services to be performed by 
the Registrar of Deeds, under the provisions of this Law, as the
President, with the advice and consent of the Executive Council, 
may from time to time appoint in that behalf. 

Members of 13. The members of any company which has so obtaineu a 
company not certificate of limited liability in the manner aforesaid, shall, after 
liable for any 
debts except having received such a certificate, not be liable (any law to the 
as provided contrary notwithstanding) under any judgment, decree, or order,. 
for by this which shall be obtained against such company, or for any debt, 
Law. or engagement of such company, further, or otherwise, than is 

hereafter provided. 

Effect of 
execution 
against a 
company. 

If there be no · 
goods to 
satisfy an 
execution 
against the 
company 
proceedings 
may be taken 
against former 
shareholders. 

14. If any execution, or other process in the nature of execution, 
shall have been issued against the property or effects of the 
company, and if there cannot be found sufficient whereon to levy 
or enforce such execution or other process, then such execution 
or other process may be issued against any of the shareholders to 
the extent of the then unpaid portion of their respective shares in 
the capital of the company; but no shareholders shall be liable 
to pay in satisfaction of any one or more such levies, or other 
process, a greater sum than shall be equal to the unpaid portion 
of his shares. Provided always, that no such execution shall issue 
against any shareholder, except upon an order of the Court in 
which the action, suit, or other proceeding has been brought or 
instituted; and such Court may order execution to issue accord
ingly with the reasonable costs of such application and execution 
to be taxed by the taxing officer of the said Court; and for the 
purpose of ascertaining the names of the shareholders, and the 
amount of the sum still payable upon their respective shares, it 
shall be lawful for any person entitled to any such execution, to 
inspect at all reasonable times the register of shareholders without 
payment of fee. 

15. If any execution, or other process jssued in the nature of 
execution, be proceeded with against the property or effects of 
any shareholders for the time being, and there cannot be found 
sufficient whereon to levy or enforce such execution or other 
process, then such execution or other process may be issued against 
any former holder or holders of the shares, held by such share
holders for the time being, for such amount as such shareholders 
for the time being shall have failed to pay, in satisfaction of the 
execution or other process in the nature of execution issued:-

(a) Provided, however, that nothing herein contained shall be 
taken to render any such former holder or holders of 
shares aforesaid liable for any larger amount than he or 
they would have been liable for under the provisions of 
this Law, if he or they had been at the time of the issuing 
of such execution, or other process in the nature of execu
tion, the holder or holders 6£ such sh,are'l, 
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(b.) Provided also, that in case of execution against any former 
shareholder, such shareholder shall have been a share
holder at the time when the contract or engagement in 
respect of which .such judgment, decree, or other order 
may have been obtained was entered into, or became a 
shareholder-· during the time such contract or engagement 
was unexecuted or unsatisfied. or was a shareholder at the 
time of the judgment, decree, or order being obtained. 

{c.) Provided, further, that in no case shall execution be issued 
on such judgment, decree or order, against the person, 
property or effects of any such former shareholder, after 
the expiration of two years after the return of the trans
fer of the shares of the person or persons sought to be 
charged shall have been made to the Registrar of Deeds, 
as provided in Artt. 7 and 8 of this Law. 

16. I£ the directors of any such company shall declare and pay 
.out any profits or dividend when they know the company to be 
insolvent, or any dividend (profits) the payment of which would 
to their knowledge render it insolvent they shall be jointly and 
severally liable for all the then existing debts of the company, as 
also for all that shall be contracted thereafter during the time they 
respectively continue in cffice: Provided that the amount for which 
they shall be liable shall not exceed the amount o£ such dividend, and 
that if any of the directors shall be absent at the time of making the 
.dividend, or shall object thereto and shall file their objection, in 
writing, with the secretary of the company, they shall be exempted 
. .or excluded from the said liability. 
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17. Payments shall be made only in cash. [ 1] Cash 
payments 
only. 

18. All Laws and regulations inconsistent with or repugnant to Repeal. 
the provisions of this L11w are hereby repealed. 

19. This Law may be cited for all purposes as "The Limited Short title. 
Liability Companies Law." 

20. This Law shall take effect in accordance with Article 69 of Operation. 
the Grondwet. 

Government Office, 
Pretoria, 

By order, 

THoMAs BuRGERs, 

State President. 

SwART, 

State Secretary. 

18th December, 187 4. 

SeeP. V.R.R., 29-8-1893, Art. 1219, p. 191. 
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SOHEDULE.-(See Section 8). 

Return made in accordance with" The Limited Liability 
Companies Law," No. 5, 187 4. 

TRANSFER OF SHARES. 

Place (or Nameand I Nameand Distinctive I 
Name of Business principal place, place of a.bode place of abode numbO' I D•te 

the or if more than of J"'"On by I of P'""'" to of the of 
Company. purpose. one) of whom transfer whom transfer shares transfer. 

business. is made. is made. transferred. 

i I I 

• I 

I 

I 
I 
I I I 

I 
I 

I 
I 

i I I 

Shareholders whose names have become changed by marriage 
or otherwise :-

Former name. Former place 
of alJode. 

Present place 
of abode. 

Date ____________ _ 

Signatu1'c ____________ _ 

Specific return 
of the 

number of shares. 
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LAW No. 6, 1874. 

(FoR THE INcoRPORATION OF CoMPANIEs.) 

Enacted by Volksraad Resolution, Art. 269, dated 18th 
November, 1874. 

WHEREAS it has often happened, and is likely to happen again, 
that applications are made to the Executive Council [ 1] by persons 
who have formed companies for the purpose of prospecting for 
minerals, and to work the same, as well as for other purposes, for 
the incorporation of such companies, subject to the laws of this 
Republic:-

Be it hereby, enacted by the Volksraad, that it shall and may be 
lawful for the Executive Council to grant Letters of Incorporation 
to any Company, on payment of a sum of £25 (twenty-five pounds 
sterling), and subject to such other stipulations and conditions as 
may appear expedient to the said Executive Council. [2] 

Tnos. BuRGERs, 
State Pres1:dent. 

By order, 
Sv\TART, 

Government Office, 
Pretoria, 

18th December, 187 4. 

State Secretary. 

VOLKSHAAD RESOLUTION, 22nd May, 1875, Art. 11 t 
£ s. d. 

On the order "stamps on appointment o£ 
surveyors, &c." 15 0 0 
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Surveys, &c. 

Approved, as also " admission of doctors " -
Approved by majority, on the order "admis

sion of apothecaries " 

10 0 0 Doctors. 

Unanimously approved of, as also "admission 
of doctor and apothecary" 

5 0 0 

1 By par. 21 of Law No. 22 of 1894, it is provided that the words" Registrar of 
Companies" are to be substituted for the words" Executive Council'' in the preamble 
of the above Law, and the words" Registrar of Companies after consultation with the 
State Attorney and the Registrar of Deeds'' are to be substituted for the words 
"Executive Council" in the body of the above Law. 

2 See F.V.R.R., 30-5-1894, Art. 27fl, on p. 225. 
3 See F.V.R.R., 22-7-1895, p. 305. 

Apothecaries. 
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GOVEHNMENT NOTICE. 

No. 2,072, dd. 7th October, 1875. 

Authentica- It is provisionally fixed by the executive council that in future 
tion. lOs. 6d. shall be paid for the benefit of the State Treasury as 

stamp duty for authentication of signatures on documents, which 
are to be sent out of the State. 

-Land tax 

Taxes on 
freehold 
farms. 

Marriage 
fees. 

VOLI\:SRAAD RESOLUTION, 5th June, 1t)76. 

105. Hesolved :-Each owner of ground, who shall possess less 
than half of a farm shall pay taxes for half a farm, and those who 
have more than half but less than a whole farm shall pay the same 
quit-rent or land tax therefor as if it were a full farm. 

r_rhis resolution shall apply both to loan and freehold farms. 

VOLI\:SRAAD RESOLUTION, del. 7th June, 1876. 

107. The Raad resolves that, whereas it is necessary that the rights 
of burghers once obtained to freehold farms (eigendoms-plaatsen) 
should be most strongly maintained, no levying of taxes on the 
sub-divisional portions of such freehold farms (eigendoms
plantsen) shall be deemed to be a breach or disregard of such 
rights. 

As, however, by reason of the increase of division of such 
freehold farms into two or more sub-divisions, of which separate 
transfers are passed, it has become necessary to fix a certain 
"minimum," or lowest amount, which shall be levied upon such 
sub-divisions. The Haad resolves that henceforth 5s. (five shillings) 
per annum shall be paid on any portion of any freehold farm 
(eigendoms-plaats) being less than half of the farm, and for which 
a separate deed of transfer has been made out, and the sum of ten 
shillings per annum shall be paid on every such portion greater 
than half of the farm, and ten shillings (only) shall continue to be 
paid on the portion of the farm l'epresented by the original deed 
of transfer. 

VOLKSHAAD RESOLUTIONS, 7th June, 1876. 

117. On the order "marriage fees," for each couple, £3, in lieu 
of £2, of which £2. 11s. 6d. shall go to the Government. 

Confirmed. 
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LA \V No. 5, 1880. 

(Enacted by the Administ,rator of the Transvaal Province with the 
advice and consent of the Legislative Assembly thereof). 

(To PROHIBIT THE USE OJ!' DYNAMITE, OR OTHER EXPLOSIVES, 
I!'OR THE PURPOSE OF CATCHING OR DESTROYLNG :Fnn-I IN 
HIVERS, LAKES, DAMS, HESERVOIRS OR rrRIBUTARY STREAMS 
CONNECTED THEREWITH 'VITHI~ THIS PROVI:XCE.) 

25 

vV HEREAS it is expedient to provide for the protection of Pish Preamble. 

within this Province: 
~Be it therefore enacted by the Administrator of the Province of 
the Transvaal, with the advice and consent of the Legislative 
~lssem bly thereof, as follows :-

1. This Law may be cited as the "Fish Preservation Law, Short Title. 

1880." 

2. ..A .. ny person who uses dynamite, or any other explosive 
substance to catch or destroy fish in any river, lake, dam, reservoir, 
or tributary stream connected with any such river, lake, dam or 
reservoir, whether public or private, within the Province, shall be 
liable on conviction:-

1. Either to a fine not exceeding £10, and in default of payment 
to one month's imprisonment, or, in the discretion of the 
Court, to be imprisoned, with or without hard labour, for 
a term not exceeding two months. 

2. On a second conviction to a fine not exceedi11g £20, and in 
default of payment to two months' imprisonment, or to 
a term of imprisonment, with or without hard labour, not 
exceeding four months. 

3. On a third or subsequent conviction to a fine not exceeding 
£50, and in default of payment to six months' imprison
ment, or to a term of imprisonment, with or without 
hard labour, not exceeding nine months. 

3. The Landdrost of the district in which any contravention of 
any of the provisions of this Law is alleged to have been committed 
shall have jurisdiction to try any person charged with such con
travention, and to inflict the penalties hereinbefore mentioned. 

4. This Law shall commence and take effect from and after 
the date of the promulgation thereof in the Transvaal Govern
ment Gazette. 

Given at Government House this 13th day of April, 1880. 
By command of His Excellency the Administrator. 

GEORGE ITGDSON, 
Colonial Secretary. 
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LA \V No. 9, 1880. 
TELEGRAPHS. 

(Enacted by the Administrator of the Transvaal Province, with the 
advice and consent of the Legislative Assembly thereof.) 

\V HEREAS it is expedient to provide for the construction, regu
lation, and protection of lines of electric telegraphs in this 
.Province. Be it therefore enacted by the officer administering the 
Government of the Transvaal Province with the advice and 
consent of the Legislative Assembly thereof as follows:-

Construction 1. From and after the passing of this Law, no line of electric 
of lines. telegraph shall be constructed in this Province until the officer 

administering the Government with the advice of the Executive 
Council thereof shall have sanctioned the construction of such line: 
and every line of electric telegraph constructed or to be constructed 
within this Province shall be subject to the several provisions 
of this Law. 

Right to enter 2, It shall be lawful for the officer administering the 
lands, &c. Government of the 'l1ransvaal Province, with the advice of the 

Executive Council thereof, to establish and construct such line or 
lines of electric telegraph as he may think fit, and for the purpose 
of facilitating the construction and maintenance of such line or 
lines of electric telegraph, the person or persons authorised by him, 
may enter into and upon such lands as may be required for the 
construction of any line of communication by electric telegraph, 
and any other works incident or relative thereto: and may erect, 
set up, and maintain all necessary poles or structures for the 
supporting of any cord or wire in the ground: and may dig, 
get, and carry avmy any stone, clay or other materials which may 
be required. 

Crossing 3, It shall be lawful for the person or persons so authorised as 
1·oads. aforesaid to carry any line of communication by electric telegraph 

upon, along, or across any public or private road in this Province: 
provided that every cord or wire of any such line which shall be 
carried along any such road, or within eighty feet of the centre 
of any such road, shall be placed at least ten feet from the 
ground, and that every such cord or wire which shall cross any 
such road above ground be at least fourteen feet from the ground: 
Provided also that the free use and enjoyment of any road over, 
along, or across, which any such line of communication shall be 
carried, be not hindered or obstructed, and that no posts or other 
erections shall be placed upon any road or within eighty feet of 
the centre thereof without the consent of the body having the 
maintenance and control of such road: Provided further, that if 
any cord or wire shall pass over private lands, the said cord or 
wire shall not be placed lower than ten feet from the ground, and 
shall at any particular spot or spots necessary for the convenient 
use of such lands by the occupier thereof, be placed at least 
fourteen feet from the ground, at such particular spot or spots as 
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shall be fixed by the Landurost o£ the district, in case the con
structor of the line of telegraph and the owner or occupier of the 
lands shall not agree upon the same. 

4. It shall be lawful :for the officer administering the Govern
ment of the Transvaal Province, with the advice of the Executive 
Council thereof, to make rules and regulations appointing the 
amount of fees, rates, or dues, to be demanded or received for the 
transmission or conveyance of any despatch, message, or com
munication, and also for the transmission and conveyance o£ all 
despatches, messages or communication, by means of any such line, 
and for the payment o£ such fees, rates, and dues, and generally 
for the conduct, management, working and maintenance, o£ any 
such line of communication ; and any such rules or regulations to 
repeal, alter or vary, and make such other rules or regulations as 
may be deemed expedient; and such rules and regulations shall, 
after having been made by the officer administering the Govern
ment "\vith the advice of the Executive Council, be published for 
general information, and shall take effect from and after the date 
of such publication in the Government Gazette ; and all such 
fees, rates, or dues as aforesaid, shall be at all times charged 
equally to all persons and no reduction or advance in any 
such fees, rates or dues, shall be made in favour of, or against 
any particular company or person for whom any despatch, 
message or communication, may be transmitted or 'Conveyed by 
means of any such line; and all despatches, messages and com
munications shall be sent for all persons alike in regular 
succession without delay, favour or preference ; provided that any 
despatch, message or communication, in relation to the preservation 
of the tranquillity of the Province or of the adjacent territories, to 
the arrest of criminals, the discovery or prevention of crime, or any 
other matter connected with the administration of justice, and urgent 
matters pertaining to the Government of the Province, shall take 
precedence of any other despatch, message, or communication, and 
until it shall have been transmitted the transmission of all other 
messages shall be suspended : provided also that no person shall 
be permitted to occupy the telegraph by sending messages, 
despatches, or communications of unreasonable length, so as to 
impede the speedy transmission of other messages, despatches, or 
communications. 

5. vVhere in the opinion of the officer administering the 
Government of the Transvaal Province, with the advice of his 
Executive Council, an emergency has arisen in which it is 
expedient for the public service and in the interest of the com
munity, that the Provincial Government shoultl have control over 
the transmission of messages by any telegraphs in this Province, 
such officer may direct and authorise such persons as he thinks fit 
to assume the control of the transmission of mesRages, either 
wholly or partly; and in such manner and for such time as he may 
direct. Such control shall also apply to the delivery in this 
Province of messages received during such emergency from other 
places beyond the limits of this Province. 
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6. Any person who shall "\vilfully in any way injure, disturb, · 
obstruct, or interrupt the free use or working of any line of 
electric telegraph, or any work incidental thereto or connected 
therewith, or shall wilfully tamper with any line o£ communication 
or any part thereof, or shall obstruct, hinder or prevent the forming, 
constructing, completing or maintaining any such line of com
munication or any part thereof, shall, upon conviction, forfeit a sum 
of not less than five pounds sterling, nor more than fifty pounds 
sterling, or be imprisoned with hard labour for any period not 
exceeding two years, or to both such fine and imprisonment, 
provided that the Court of the Landdrost of the district in which 
such offence shall have been committed, shall have jurisdiction to 
try such offence, but shall not be competent to punish in any 
higher or more severe manner than by a fine not exceeding twenty
five pounds sterling, or by imprisonment, with or without hard 
labour, for any period not exceeding six months, or by both fine 
and imprisonment; provided, also, that nothing herein contained 
shall alter or affect any law in force in this Province for the 
punishment of the crime of malicious injury to property. 

7. It shall be lawful for any person or persons who may 
witness the commission of any such offence, as in the last preceding 
section mentioned, to apprehend the offender, and by the authority 
of this Law and without any warrant to deliver him to any Pield
Oornet, constable or peace-officer to be kept in safe custody iu 
order to be dealt with according to law. 

8. If any person shall through carelessness do damage to any 
such line of communication by electric telegraph as aforesaid, the 
Public Prosecutor of the district in which such damage shall have 
been done shall, upon the application or complaint of the Inspector 
of such line, summon the party complained of before the Landdrost 
of the district : and the Landdrost, after hearing the parties on 
both sides, or on the non-appearance of the party complained of, 
shall examine into the matter of complaint, and may award such 
sum of money not exceeding fifty pounds eterling by way of 
compensation for such damage as to such Landdrost shall appear 
reasonable: and in case of refusal or neglect, forthwith to pay such 
money, or to give security to the satisfaction of such Landdrost 
for the payment thereof, such Landdrost may sentence the party 
so neglecting or refusing, to imprisonment with or without hard 
labour, for any period not exceeding three months : provided, 
however, that nothing herein contained shall prevent the said 
Inspector from suing for damnges by civil action in the IIigh 
Court, should he consider the amount of such damage to exceed 
fifty pounds sterling. 

9. Any person who shall, without permission, enter any telegraph 
office, or refuse to quit the same when requested so to do by the 
person in charge of such office, or who shall wilfully obstruct or 
impede any officer or servant employed upon any telegraph line in 
the discharge of his duty, shall be liable to a fine not exceeding 
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fifty pounds sterling, or to imprisonment, either with or without 
hard labour, for any term not exceeding three calendar months, 
or to both such fine and imprisonment. 

10. Any clerk, messenger, or other person who shall be 
employed in the working of any line of electric telegraph who 
shall fraudulently or maliciously secrete, make away with, alter, 
or omit to transmit any message which he may have received for 
transmission or delivery, or, not being a witness in a Court of 
Justice, shall divulge the contents of any message or despatch 
transmitted or conveyed, or to be transmitted or conveyed, without 
the consent of the person sending or receiving such message or 
despatch, shall, upon conviction, be liable to a fine not exceeding 
one hundred pounds sterling, or to be imprisoned with or without 
hard labour, for a period not exceeding six calendar months, or to 
both such fine and such imprisonment. [1] 

11. Any person who shall transmit by electric telegraph any 
message upon which the prescribed charge has not been paid, 
intending thereby to defraud the proprietor or proprietors of such 
telegraph, or shall fraudulently or maliciously transmit, or cause 
to be transmitted, any message or intelligence which he knows to 
be false, shall, upon conviction, be liable to a fine not exceeding 
one hundred pounds sterling, or to be imprisoned, with or without 
hard labour, for a period not exceeding six calendar months, or to 
both such fine and such imprisonment. [2] 

12. The Inspector of any line of communication by electric 
telegraph. or any person authorised by him and acting on his 
behalf shall be competent to prosecute any person contravening any 
of the provisions of this Law in the Court of the Landdrost for 
any offence committed against, or in respect of such line of com
munication, without previously applying to, or being authorised 
by, the Attorney General: and all fines and penalties recovered 
under this Law shall be paid one hal£ into the Public Treasury, 
and the other hal£ to the informer : provided that it shall be 
competent for the officer administering the Government of this 
Province to mitigate or wholly remit any such fine or penalty. 

13. By electric telegraph is intended any means of conveying 
sounds, signs, or signals, by the agency of electricity, magnetism, 
electro-magnetism, or other like agency. 

14. This Law may be cited for any purpose as "The Electric 
Telegraphs Law, 1880.'' 

15. This Law shall commence and take effect from and after 
the date of the promulgation thereof in the Transvaal Government 
Gazette. 

Given at Government House, this 28th day o£ ltfay, 1880. 
By command of His Excellency the Administrator. 

1 See F.V.R.R., 28-7-1893, Art. 921 on p. 190. 
2 See L. 23, 1896. 

GEORGE II UDSON' 

Colonia) Secretary. 
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LAW No. 13, 1880. 

}fASTER AXD SERYAXTs' LAw. 

(Enacted by the Administrator of the Transvaal Province with the 
advice and consent of the Legislative Assembly thereof.) 

W HEilE AS it is expedient to regulate the relative rights and 
duties of }lasters, Servants and Apprentices, and to provide for 
the protection of the labouring classes. 

Be it therefore enacted by the officer administering the Govern
ment of the Transvaal Province, with the advice and consent of 
the Legislative Assembly thereof, as follows:-

Repeal. 1. All laws and regulations and resolutions of the Volksraad 
repugnant to or inconsistent with the provisions of this Law shall 
be, and the same are, hereby repealed. 

2. :For the purposes and within t.he meaning of this Law, 
unless it be otherwise specially provided, or there be something in 
the subject or in the context repugnant to such construction: 

Interpretation 1st. ~rhe word " Administrator " shall mean the officer lawfully 
Df terms. administering the Government of this Province. 

2nd. The word "Servant" shall be construed and understood to 
comprise any person employed £or hire, wages, or other 
remuneration, to perform any handicraft or any other 
bodily labour in agriculture or manufactures, or in 
domestic service, or as a boatman, porter, or other 
occupation of a like nature : 

:)rd. The word "Apprentice" shall be construed and understood 
to comprise any person indentured or bound by any 
contract of apprenticeship made according to law as 
apprentice to any other person: 

4th. The word '' 1\faster" shall be construed and understood to 
comprise any person, whether male or female, employing 
for wages, hire, or other remuneration any persons falling 
within the before-mentioned definition of the word 
"servant," or to whom any person falling within the 
before-mentioned definition of the word "apprentice," 
shall have been indentured or bound by any contract of 
apprenticeship made according to law. 

5th. The words ~'Contract of Service" and "Contract of 
Apprenticeship," shall respectively be construed and 
understood to comprise any agreement, whether oral or 
written, whether expressed or implied, which any person 
falling within the before-mentioned definition of the 
words " servant" or "apprentice," shall respectively 
have entered into or made according to law with any 
person falling within the before-mentioned definition of 
the word "master," for performance of any \York or 
labour of any kind hereinbefore-mentioned. 
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6th. The words "Landdrost" and "Landdrosts," shall be con
strued and understood to comprise the Landdrosts duly 
appointed :for the different districts o:f this Province. 

7th. The word "month" shall be construed and understood to 
comprise the period o:f one calendar month. 

8th. The words "father," " parent," "relative,'' "husband," 
and "wife," shall be respectively construed and under
stood to comprise reputed fathers, parents, relatives, 
husbands, or wives, as well as actual parents and relatives 
and lawful husbands and wives. 

Hth. r.rhe words "officer" and "proper officer,'~ when used with 
reference to the attestation or making of contracts of 
servire of apprenticeship, or to the transfer and 
assignment of apprentices, shall be construed and under
stood to comprise every person who shall have been 
appointed by the Administrator to attest or make such 
contracts. 

lOth. All words in this Law, and in the various rules and 
regulations hereinafter enacted importing the singular 
number or the masculine gender only, shall be construed 
and understood to include several persons as well as one 
person, and females as well as males. 

CHAPTER 1. 

1. The Courts of this Province, in all cases which are now, or 
shall be hereafter, depending before the same, arising out of, or 
respecting the formation or dissolution of contracts of service or 
apprenticeship, or touching or concerning any rights, duties, 
obligations, pm,ver, liabilities or other matters, or things arising out 
of or proceeding from any contracts of service or apprenticeship, or 
any of the mutual relations subsisting between masters and servants 
or apprentices, shall respectively try, judge, and determine said 
causes according to the Law of this Province respecting and 
applicable to bilateral contracts in general, except when other 
provisions touching and concerning any such matter and thing as 
a,foresaid shall have been made in this Law or by any other Law 
not repealed by the provisions of this Law. 

2: This Law shall not annul or affect any contracts of service 
or apprenticeship entered into previously to the time when this Law 
shall take effect; and which under and by virtue of and according 
to any Laws in force within this Province on the day previously 
to the taking effect of this Law were then subsisting legal and 
valid contracts. 

3, Nevertheless, any such last-mentioned contract of service or 
apprenticeship to be performed within this Province shall be liable 
to be set aside by any Landdrost having jurisdiction over the 
parties, or any competent Court, upon reasonable proof being made 
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to the satisfaction of such Landdrost or Court that either of the 
parties to such contract was induced to enter into the same by any 
fraud, misrepresentation or concealment. 

CHAPTER II. 

1. No contract of service made elsewhere than within the limits 
of this Province shall be of force or effect within this Province, 
except the same shall have been made in writing. 

2. Contracts as before mentioned shall not1 except as hereinafter 
excepted, be valid within this Province unless the same shall have 
been inspected and confirmed by a Llanddrost of this Province, in 
which case such contracts shall have force and effect for any term 
therein stipulated: provided such term shall not be taken to extend 
beyond three years from the date of the arrival in the Province of 
the contracting servant. 

3. Contracts of service rnacle in any country of Europe shall be 
valid within this Province :for any stipulated period not exceeding 
three years from the date of the arrival of the contracting servant. 

4, Contracts of service made in any British possession not in 
Europe, if duly executed before a Magistrate or any other com
petent authority, or contracts of service made in any Fo~eign State 
not in Europe, if duly executed before any British Consul resident 
in any such State, shall be valid in this Province for any stipulated 
term not exceeding three years from the date of the arrival in this 
Province of the contracting servant: provided always that in case 
one or more of the contracting parties shall not be of European 
birth, the said Magistrate, Consul, or other authority shall certify 
on the said Contract that the conditions therein contained have 
been read, explained, and, if needful, translated, and have been 
agreed to by the snid contracting parties. But contracts not so 
certified, shall, notwithstanding, have force and effect in this 
Province upon other proof of such contract to the satisfaction of the 
Landdrost before whom the same shall come in question. 

5. All contracts of service provjded for in the two preceding 
sections of this Law, made without the limits of the Province, shall 
within two months from the date of the arrival of the contracting 
servant be submitted to the inspection of a Landdrost, who is 
hereby required to record the mid contract and empowered to 
amend the same should the conditions of E:uch contract be mani
festly unjust or mutually inequitable. 

6. For the recording and for the confirmation, inspection or 
revision of any such contract, there shall be paid to the Landdrost 
by the party contracting with the servant, a fee of five shillings, 
which fee shall be paid into the Provincial Treasury for the use of 
the public service. 
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7. It shall be lawful for any party to any such contract as Appeal. 
aforesaid conceiving himself aggrieved by any decision of any 
Landdrost to appeal against any such decision to the High Court 
of this Province. 

8. Every contract of service, whether oral or written, the term 
of endurance of which shall not have been expressly specified and 
limited by such contract, shall, in the absence of sufficient proof to 
the contrary, be deemed and taken to be for the term of one month 
:from the commencement thereof: save and except contracts for 
service in any trade or handicraft, whereby it shall not have been 
stipulated that the servant shall during the term thereof reside in 
the house of or on the premises of the master, which shall be 
deemed and taken to endure only until the night of Saturday o£ 
the week on any day of which it shall have been stipulated that 
the service shall commence, and contracts for executing any 
particular piece of work specified in the contract, which shall 
expire as soon as the work is finished, and when the work is not 
finished within a reasonable time, may be put an end to by the 
master after the lapse o£ a period o£ time reasonably sufficient for 
finishing such work. 

9. No oral contract o£ service shall be valid or binding for any 
longer term than one year from the period fixed for the commence
ment of the service stipulated for by such contract, and no such 
oral contract shall be valid or binding in any case, unless it be 
stipulated in such contract that the service thereby stipulated for 
shall be entered upon by the servant within one month from the 
date of the contract. 

10. No written contract o:f service entered into in this Province 
shall be valid or binding for a longer period than one year from 
the date thereof, nor shall any contract for service in writing be 
valid or binding in any case on any servant unless the service so 
contracted for shall be stipulated to commence within the period 
of one month from the date of the contract, except the contract 
be signed with the name, or, in the case of illiterate persons, with 
the mark of the contracting parties, in the presence of a 
I_janddrost or other proper officer described in the second section 
hereof, who shall satisfy himself by enquiry of the servant or 
apprentice that the contract was entered into by the -parties 
voluntarily, and with a clear understanding of its meaning and 
effect, and shall then, and not till then, subscribe such written 
contract in attestation of the fact. 

11. No such contract so entered into before a Landdrost or 
other officer shall be valid or binding for a longer period than five 
years from the date thereof, if entered within this Province, and 
no such contract shall endure longer than five years from the day 
of the commencement o£ the service when such contract shall be 
entered into elsewhere than in this Province. 
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12. All contracts of service entered into before a Landdrost or 
other proper officer within the limits of this Province shall be 
drawn up as nearly as possible in the following terms:-

Be it remembered that on this day of 
in the year of our Lord , A.B. o£ and O.D. 
of , appeared before me, E.F., "Landdrost or 
officer specially appointed by the Administrator to attest contracts 
o£ service for the district, as the case may be, with his usual 
description," and in my presence signed their names, "or made 
their marks, as the case may be," to the following contract of 
service :-rrhe said A.B. agrees to hire the service of the said O.D., 
and the said O.D. agrees to render to the said A.B. his service at 
all fair and reasonable times, and in the capacity of 
for , commencing on the day of instant, 
and terminating on the day of , in the year 

And it is further agreed that the said A.B. shall pay to 
the said O.D., as such servant as aforesaid, wages after the rate of 

by the day (week, month or year, as the case may be), 
and that such wages shall be paid on the day of each 
week (or month, as the case may be). 

(Here add any special agreement compatible with the law and 
not adverted to in this form.) 

(Signed) A.B. 
C.D. 

'I'he preceding agreement was signed by the above-named 
parties in my presence on the day and year above written, 
voluntarily, the same being, as far as I am able to judge, under
stood by them respectively. 

(Signed) E.F. 
Lauddro8t. 

"or officer specially appointed by the Adminis
trator to attest contracts of service for 
the district." 

13. No contract of service for a month or any longer period 
ehall be deemed and taken to have expired until at least one 
month's notice, calculated from, and inclusive of the day of giving 
such notice, shall have been given by either of the partie!" to the 
other party, unless it shall have been expressly stipulated that no 
such notice shall be necessary: and when the service shall be a 
weekly one, a week's notice shall be necessary: prov-ided that 
nothing herein contained shall be construed so as to enable any 
party to any contract of service to determine the same without the 
consent of the other party before the expiration of the term of 
service originally agreed upon. 

14. When any notice as is hereinbefore mentioned shall have 
been given by either of the parties to the other, and the master 
shall suffer the servant to remain, or the servant shall remain in 
his service after the day on which, according to the notice given, 
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the contract of service should expire, such notice shall be deemed 
and taken to have been withdrawn and passed from, and the 
contract of service shall continue to endure as long and in like 
manner as if no such notice had been givenl unless it shall have 
been otherwise expressly and specially agreed between the parties. 

_ 15. In all contracts, whether oral or written, by which it is 
stipulated that the servant shall reside on the premises of his 
master, and wherein it shall not be expressly provided that the 
master is not to supply food and lodging, the master shall be 
deemed and taken to have engaged to provide such servant and 
such of his family, if any shall have been included in the contract, 
in manner hereinafter mentioned in section eighteen of this chapter, 
with lodging and sufficient food of good and wholesome quality 
during the continuance of the contract. 

16. In case of any action for non-payment of wages due and 
payable by virtue of any contract of service being brcught before 
any Landdrost or other competent Court by any servant, and 
when the rate of wages at which such contract was made shall not 
be proved to the satisfaction of such Landdrost or Court, such 
Landdrost or Court is hereby required to fix the rate of wages at 
that usually paid in the district or place in which the SE;lrvice for 
which the wages are claimed was performed, reference being 
had to the skill and ability of the servant, and to give decree 
accordingly. 

17. \Vhen any servant shall, in consequence of any sickness or 
accident which shall not have been occasioned by his own fault, 
be rendered incapable of performing his master's service, he shall, 
in the absence of any special provision in the contract to the 
contrary, be entitled to receive his full wages for the first month 
of such incapacity, and every other benefit, privilege, or 
advantage, whether for himself or his family stipulated for in the 
contract of flervice during the whole period of such incapacity, 
unless the stipulated term of service shall sooner expire, or unless 
the period of such incapacity shall extend to a longer period than 
two months : in which latter case the master shall be entitled, if 
he so think fit, at the expiration of such two months, or at any 
time afterwards during which such incapacity shall uninterruptedly 
continue, to treat and consider the contract of service as rescinded 
and determined to all intents and purposes whatsoever, he, the 
said masteT, being however bound before being SO entitled to 
consider the said contract as determined, to make good all stipilla
tions therein mentioned and agreed upon up to and for the. day 
on which he shall declare his intention to treat and consider the 
said contract as rescinded, with, however, the limitation as to 
wages as hereinbefore provided. Provided, however, that if the 
master shall not think fit at or after the expiration of such two 
months as aforesaid, to treat the contract of service as determined 
and rescinded, but shall permit tne serv~:mt to remain in his 
sel'vioe, such servant shall not be entitled to claim any portion o£ 
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the wao·es beyond wages for the first month as aforesaid, or any 
other b~nefit or advantage stipulated for in the contract of service, 
"save and except such food and lodging for himself and family 
as by the contract of service the master had engaged or shall be 
deemed and taken to have engaged to provide him with," :for any 
period subsequent to such two months during which such incapa
city as aforesaid shall continue. And provided always that 
no servant hired by any contract expressly to perform service in 
any trade or handicraft shall be entitled to receive the wages or 
any other benefit or advantage stipulated in the contract of service 
for any part of the time during which he shall have been 
rendered incapable of performing his master's work by any such 
sickness or accident as aforesaid, save and except such food and 
lodging for himself and family as by the contract of service his 
master has engaged to provide him with, such food and lodging to 
be provided during such incapacity as aforesaid, unless the contract 
of service shall sooner expire, or unless such incapacity shall 
extend to a period longer than one month, in which case the 
master shall be entitled, if he shall so think fit, under the same 
powers and conditions in every respect as in this section before set 
fort.h, to treat and consider such last-mentioned contract of service 
as absolutely and to all intents and purposes determined and 
rescinded. 

18. All contracts of service stipulating for the services of the 
wife of any servant, together with those of her husband, shall be 
made and executed by her in like manner as the same shall be 
made and executed by her said husband. And it shall be lawful 
for the father, or in the event of his death or absence then for the 
mother, of any child under the age of sixteen years to contract 
for the service of such child, together with his own, in like manner 
as such person may contract for his own services: and when such con
tract shall be in writing, the name and age of every such child shall 
be clearly set forth and specified in such contract: provided always 
that nothing herein contained shall give to the master of any such 
parent any claim on the services of any such child beyond the 
period :for which the parent shall be engaged, nor beyond the 
veriod when such child shall attain the age of sixteen; nor to the 
services of any other child of the contracting parent, whether under 
colour o:f such last-mentioned child having been :fed or clothed by 
the master, or having been born while the parent of such child was 
in the said master's service or under any other pretence whatso
ever. 

19. On the death o£ any person being at the time together with 
his wife and any child under contract as aforesaid, the said 
contract shall become null and void, in respect to such wife and 
children, at the expiration o:f one month after the death of such 
person. 

20. It shall not be lawful for any person entering into any 
contract of service, by which it is stipulated that the servant shall 
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reside on the premises of the master, to keep his wife and children 
on the premises of his master, unless when the master shall also have 
stipulated in such contract that this shall and may be done: 
provided that when the master shall have so stipulated, it shall 
not be lawful for him to claim the services of any such wife or 
child, by reason merely of their residence on his premises. 
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21. When in times of public commotion or invasion of the Duties in war 
Province, the .Administrator shall deem it expedient to call out for time, &c. 
service any portion of the inhabitants of any district of the 
Province, every person under contract of service under this Law 
as an agricultural labourer or herdsman for any period not less than 
one month to any master residing in such district, shall, if the 
period of service contracted for should expire during the persist-
ence of such commotion or invasion, notwithstanding such expira-
tion, be bound to continue in the service of his employer on the 
terms of the contract under which he has been serving, until the 
cessation of such commotion or invasion, and until the services of 
the inhabitants of such district shall be dispensed with for the 
occasion: provided that if any such servant shall at any time be 
called out for military service, the master of such servant shall, 
during the absence of such servant on such duty, be bound to 
permit the family and property of such servant to remain upon 
his premises, and to provide for the same in the same manner as 
he would have been bound to do by the contract of service, if such 
servant had not proceeded to the performance of such duty. 

CHAPTER III. 

Apprenticeship of Ohild1·en. 

1. No contract of apprenticeship shall be valid unless at the 
time of its being entered into, it shall have been reduced into 
writing, and signed with the name, or in the case of illiterate 
persons, with the mark of the master and parent, or guardian, as 
the case may be, of the apprentice, and also o£ the apprentice, i£ 
of the full age of sixteen years. 

2. No contract o£ apprenticeship, by which any child under 
sixteen years if a female, and eighteen years if a male, may be 
apprenticed as an agricultural or domestic servant, shall be valid 
for any longer period than until such child shall have attained the 
full age of sixteen years if a female, and eighteen years if a male. 

3, Children, not being in a state of destitution, above the age 
of ten and under the age of sixteen years may be apprenticed 
by their fathers. or in the case of fatherless children by their 
mothers, or in the case of orphans having guardians, by their 
guardians, until they shall have attained their twenty-first year, 
or for any shorter period, and due provision for the maintenance, 
clothing and instruction o£ every such apprentice shall be made 
in the contract of apprenticeship: provided always that every 
contract of apprenticeship, whereby any child under the age 

Apprentice
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until 
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of ten years not being in a state of destitution, shall be apprenticed 
or attempted so to be, shall be null and void to all intents and 
purposes whatsoever, save and except a contract of apprenticeship 
executed by the parent or guardian and the master in the presence 
o£ a Landdrost, and attested by such Landdrost to be a contract 
which appears to him to be for the benefit of the child. 

4. Any minor of the age of sixteen years or upwards, may, by 
his own consent, be apprenticed for any term not exceeding five 
years to any trade in the practice of which any peculiar art or 
skill is required, hut not otherwise : provided always that in the 
case of such minor or minors being females they may with such 
consent be apprenticed to domestic service for any such period as 
last aforesaid. 

5. The Lancldrosts of the Province shall be ex officio the 
guardians within their respective districts of all such minors as in 
the last preceding section mentioned, which minors have no parents 
or guardians ·within the Province, or none discoverable, and such 
Landdrosts may lawfully indenture such minors. 

6. When any parent or parents shall abandon or desert, or by 
death shall leave in a state of destitution, any child under the age 
of sixteen years, the person with whom such child shall have been 
so left, or by whom such child shall be found in such state of 
destitution. shall with all convenient speed give notice thereof to 
the nearest Field-Cornet or directly to the Landdrost, in order 
that means may be taken for providing for the maintenance and 
education of such child by apprenticeship in manner hereinafter 
mentioned: And if any person shall be duly convicted by any 
Landdrost or other competent Court of detaining in his possession 
or employment any such destitute child as aforesaid for a longer 
period than one month without giving such notice, every such 
person shall fodeit and pay at a rate not exceeding twenty nor 
less than five shillings for each month that such child shall have 
been detained, and every such sum so forfeited shall be paid into 
the public treasury, and all reasonable expense incurred in giving 
such notice, and for the maintenance of such child until removed 
by the proper authority, shall be paid from the said treasury. 

7. The Field-Cornet, or Landdrost shall, upon receiving such 
notice as aforesaid, cause the child to be removed to the residence 
of the Landdrost, and the said Landdrost shall, unless when it 
shall be made to appear to him that the child is actually not in a 
state of destitution or is able to earn his own livelihood (in either 
of which events he shall decline to act in the case), cause such 
child to be lodged and provided for at the public cost until he shall 
have sufficiently ascertained by enquiry, which he is hereby 
required to cause to be made, whether such child shall have any 
relative fit, proper, and willing to maintain and take care of him, 
and if he shall discover any such relative or relatives, he shall 
apprentjce such child either to the sole relative or to that one· 
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among the several relatives of whom it will appear most for the 
interests of such child to become the apprentice : and if no such 
fit and proper relative be found, he shall apprentice him as soon 
as a suitable opportunity can be found to some fit and proper 
person until he shall have attained his eighteenth year, or in case 
of females, until their sixteenth year, or for any shorter period 
that may be deemed advisable. And every such Landdrost shall 
give public notice in the Government Gazette of the name of every 
such apprentice and of the person to whom he shall have been 
apprenticed. 

8. Due provision for the maintenance, clothing and instruction 
of every destitute child so apprenticed, shall be made in every 
such contract of apprenticeship, and suitable wages shall also be 
therein stipulated for whenever such Landdrost or other officer shall 
deem the child's service in any part thereof will be worth wages;. 
and in apprenticing every such child, either to a relative or 
stranger, it shall be the dut_y of such Landdrost or officer to make 
the best terms he can for such child. 

Provisions of 
contract in 
case o£ 
destitute 
children. 

9. All such contracts for the apprenticeship of destitute children Form of 
as aforesaid shall be drawn up as near as possible in the following Contract. 
terms:-

District of 

This contract of apprenticeship of A.B. (here insert the desig
nation of A.B. as accurately as possible), a destitute child, witnesseth 
that C.D. (here describe O.D. as the Landdrost or as the officer 
specially appointed by the Administrator to attest such contracts of 
apprenticeship for the district, as the case may be), pursuant to the 
Law No. 13, 1880, in this case made, and provided, does by these 
presents, apprentice the said A.B., aged years or thereabouts, to 
E.F. (here insert the designation of E.:F. as accurately as possible), 
with him to dwell and serve as an apprentice, until (or for, as the case 
may be , here insert the age at which the apprenticeship is to 
determine, or the term for which it is to endure), during all which 
time the said apprentice shall faithfully and honestly serve and 
obey his master; and the said E.F., for himself, his heirs, and 
executors, does hereby covenant and agree with said O.D. for, and 
on behalf of the said A.B., that he, the said E.P., shall teach and 
instruct, or cause to be taught and instructed, the said A.B. in the 
(here insert the particular trade or occupation) in the best manner 
that he can during the said term, and shall also duly provide or cause 
due provision to be made for the education and religious instruction 
of the said A.B. to the best of his ability, and shall during the said 
term, provide the said apprentice with suitable and sufficient food, 
washing, lodging and all other things, necessary and flt for such 
apprentice, and shall also pay as wages to the said apprentice, the 
sum of (here insert the terms at which the wages stipulated are to 
be payable); and also the said E.F. shall not assign or transfer the 
said apprentice to any other person, during the said term, without 
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the consent first had and obtained of the Landdrost or other proper 
officer having power and authority to give such consent. 

In witness whereof we, the said C.D and E.F., have set our 
hands at on this the day of 
1~ 

(liere insert the signatures or marks of the parties.) 
In presence of (here shall be inserted the signatures of at least 

two witnesses, who have witnessed the execution of the contract). 

10. In case the Landdrost or other proper officer by whom the 
contract for apprenticeship of any such destitute child as aforesaid 
shall have been entered into as aforesaid, shall by death or other
wise cease to act as such Landdrost or officer, then, and in such 
case. all the provisions and covenants in such contract of appren
ticeship contained shall endure in favour of the successor of such 
Landdrost or officer duly appointed, and such successor shall and 
may sue upon and take all other benefit and advantage whatsoever 
of such provisions and covenants in like manner as if such 
successor had been himself the person by whom such contract as 
aforesaid was originally made. 

11. Every such last-mentioned contract of apprenticeship shall 
be made and signed as aforesaid in three parts, one of which parts 
shall be given to the master and one to the apprentice and the 
third shall be filQd and registered in the ofiice of the LandJrost 
by whom it is aJtested; or where it shall have been attested by 
any other officer specially appointed as aforesaid, an entry of it 
shall be made in a book to be kept by him for that purpose, and 
the said third part shall be transmitted by him to the Landdrost 
of the district in which the master by whom such contract has been 
made, usually resides, to be filed and registered in his office. 

12. No master shall or may assign or transfer any apprentice 
having been apprenticed as aforesaid by any Landdrost or other 
proper officer without having first obtained thereto the written 
consent of the Landdrost or other proper officer of the district in 
which such master resides: and in case such apprentice shall be of 
the age of sixteen years and upwards, without consent of such 
apprentice himself. 

CHAPTER IV. 

Be:speding the B.'ff'cct of tl1e Death, Insolvency, and Change of 
Residence of the Master : and other Gil'cumstances Dis.~oll't'ng 
GontJ-rtct8 of 8erv£ce 1c#l10ut Notice. 

1. In the event of the death or insolvency of the master the 
contract of service shall, except as hereafter excepted, cease and 
determine after one month from the date of such death or 
insolvency, in cttse the stipulated term of service shall not sooner 
expire; and up to the period of such determination of such 
contract such servant shall he entitled to claim his full wages and 
every other remuneration specified in such contract, and shall be 
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bound, if required, to perform his service for the person legally 
representing the deceased or insolvent master. 

2. In the event of the death or insolven~y of the master of any 
apprentice, or in the event of the apprentice being prevented, in 
the manner hereinafter in the sixth section of this Chapter 
particularly mentioned, from performing his service or fulfilling 
his engagement at the place where the same ought to be performed 
or fulfilled, such death, insolvency or prevention, shall be a 
complete discharge of the contract of apprenticeship, and if any 
sum shall have been really and bond fide paid by or on behalf of 
such apprentice as aforesaid, it shall be lawful for any Landdrost 
having jurisdiction, or other competent Court, upon proof of such 
payment, to order in a summary manner any sum, which to the 
said Landdrost or Court shall seem reasonable, to be paid to or for 
the use of such apprentice as aforesaid by any such master as 
aforesaid, or his legal repre:;entative; regard being had, however, 
in estimating such sum to the amount of the sum originally paid 
by or on behalf of such apprentice, and to the time during which 
such apprentice continued in the service of such master as aforesaid: 
provided always that such apprentice shall be entitled to his full 
wages or other remuneration which may have become clue previous 
to such dissolution of the contract of apprenticeship. 

3, In the event of the death or insolvency of the master of any 
child, who having been in a state of destitution shall have been 
apprenticed by a Lauddrost or other proper officer in the manner 
hereinbefore set forth, it shall be the duty of such Landdrost or 
other proper officer, in case such apprentice shall at the time of the 
death or in~ol vency of his former master be under the age of 
sixteen years and unable to support himself, to retake the charge 
and care of such child, and if it shall be deemed expedient to 
apprentice again the said child for any term within the limits 
prescribed by this Law for the duration of apprenticeship to such 
fit and proper person as such Landdrost or other proper officer and 
such child, if of the age of sixteen years or upwards, shall mutually 
approve of and agree upon : provided that when such child has 
not attained th<:l said age of sixteen years his consent shall not be 
necessary in any case. 

4. ~rhe wife of the deceased master of every servant or apprentice 
hired or contrneted to perform service as a domes6c or agricultural 
servant is entitled, if she shall so' think fit, to claim the service of 
such servant or apprentice during the full period of the stipulated 
term of service, provided she shall consent to perform and shall 
perform all the stipulations of the contract in favour of the servant 
or apprentice which the master was bound to perform. 
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5. In any event of a servant or apprentice dying during the Death of 
currency of the stipulated term of service, his heirs, executors or servant, &c. 
other legal representatives are entitled to claim from the master 
the fn1l wages and ot.her remuneration due to such servant or 
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apprentice for the period which he had served previously to his 
death, and no more. 

6. No servant or apprentice (save as hereafter provided as to 
persons apprenticed as destitute children), hired or contracted to 
perform service at the residence of or at any particular place of 
trade or business occupied by his master is,-in the event of his 
master's removing his residence or place of trade or business out of 
the town, or (where such place is not in any town), from the place 
in which by the contract such servant or apprentice was bound to 
perform his service to any greater distance than two miles from 
such town or place where, by the stipulations of the contract, such 
servant or apprentice is not bound to reside in the house or on the 
premises of his master, or out of the district of such town or place 
where such servant or apprentice is bound to reside in the house 
or on the premises of his master,-bound to perform his service at 
the place to which his master shall have removed his residence or 
place of trade, or business without the consent of such servant, or 
of the parents or guardians of such apprentice; but such consent 
shall in aU cases be deemed and taken to have been given when
ever it shall have been proved that such servant or apprentice, 
being one not bound to reside in the house or on the premises of 
his master, has performed, or in the case of an apprentice being 
knowingly permitted and allowed by his parent or guardian to 
perform at the new residence OI' place of trade or business of his 
master, any service to his master of any kind which he was bound 
by the conhact to perform, or being one bound to reside in his 
mastel''s house or premises, has gone to and remained, and in the 
case of an apprentice been permitted and allowed by his parent or 
guardian to go to and remain in such house or on such premises 
for one week after his master's removal thereto. 

7. The master of any apprentice, who has been apprenticed to 
him in manner hereinbefore provided as a destitute child, is 
entitled without limitation or restraint to remove such apprentice 
to, and to exact the performance of the service stipulated in the 
contract wherever such master may have removed his residence or 
place of trade or business within this Province, upon giving notice 
of his int.ention of so doing before his departure to the Landdrost 
of the district which he is going to leave, and the Landdrost shall, 
upon receiving such notice, endorse the same upon the third part 
of the contract of apprenticeship registered and filed by him: and 
on such removal taking place forthwith transmit such third part 
to the Landdrost of the district to which such an apprentice shall 
be removed, to be by him duly registered and filed in manner 
hereinbefore provided. 

8. No servant or apprentice hired or contracted to perform 
domestic service may lawfully refuse to accompany his master, or 
any of his family by desire of his master, on any journey within 
this Province, or in the course of such journey to perform every 
such service as by reason of his contract of service or apprenticeship 

, 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.lJ. 1880.] Master and Servants. [No. 13. 

he would be bound to perform in his master's house or on his 
premises: and no servant or apprentice may lawfully refuse to go 
on any journey within this Province on which his master shall 
order him to go, or in charge of or to drive, herd, tend, or take 
care of uny carriage, horse, or any kind of cattle, the property or 
in the lawful possession of, or under the lawful control of his 
master, which such servant or apprentice would by reason of his 
contract of service or apprenticeship be bound to ride, drive, herd, 
tend, or take care of or charge of at his master's residence 01' on his 
premises: provided always that there shall be reasonable ground 
for believing that such journey may and will be performed before 
the expiration of the stipulated term of service of such servant or 
apprentice, and that such master shall be bound to provide such 
servant or apprentice with food and every other thing which may 
be necessary and proper to enable such servant or apprentice to 
perform such journey and to return to the residence or premises of 
his master before the expiration of the term of service. 

9. No servant or apprentice shall be bound to accompany his 
master or to go out of this Province, without the special agreement 
or consent of such servant, or of the parent or guardian of such 
apprentice, or when such apprentice is of the full age of sixteen 
years without also the consent of such apprentice. 

10. When any servant not being bound or obliged to accompany 
his master, or to go to any place to which the master shall remove 
his residence or place of trade or business, or to which the master 
shall order such servant to go, shall decline or refuse so to do, the 
contract of service shall, from the date on which the servant shall 
be prevented from performing his stipulated service at the place 
where the same was to have been performed, stand dissolved, and 
such servant shall be entitled to claim from the master such wages 
or other remuneration at the rate specified in the contract of ser
vice as shall have been earned up to the time of the refusal before 
mentioned, together with wages and remuneration after the rate 
aforesaid for the period of one month additional, or until the 
expiration of the contract of service in case it shall expire within 
one month of the time of such refusal : provided always that when 
notice of his intention to remove as aforesaid or to send such ser
vant as aforesaid shall have been given by such master, such 
additional wages and remuneration shall not in any case be due or 
payable for any period longer than one month from the date of 
such notice. 

11. Nothing herein contained shall ,annul or affect any special 
agreement or stipulation made in any contract of service or 
apprenticeship whereby the servant or apprentice shall be bound to 
accompany his master or to go to any place to which the master 
shall remove his residenoe or place of trade or business, or order 
such servant or apprentice to go and there perform the service 
stipulated in such contract. 
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12. \Vhen any female servant or apprentice shall be l~wfully 
married during the currency of her stipulated term of serviCe, her 
husband may at any time, subsequent to such marriage, dissolve 
the contract of service or apprenticeship, and remove his wife from 
her master's service, if he shall think fit so to do, and shall be entitled 
to claim the wages and other remuneration which may have become 
due to her for services previously to such removal, but shall be 
liable to her master for all damage which her master may sustain 
by such removal. But such damages shall in no case exceed the 
amount of the wages which she would have earned between the 
time of her marriage and the time of the expiration of her service 
had she continued in such service until such expiration. 

13. The master of any female servant or apprentice who during 
the currency of her stipulated term o£ service shall marry, or enter 
into any state which in this Province is or shall be reputed to be 
the marriage state, shall, where such servant or apprentice is by 
her contract of service or apprenticeship bound to reside or to per
form domestic service in the house or on the premises of her master, 
be entitled at any time subsequent to such marriage, or reputed 
marriage, to dissolve such contract and dismiss such servant or 
apprentice, and when such servant or apprentice is not by such 
contract bound to reside or to perform domestic service in the 
house or on the premises of her master, he shall be entitled to 
dissolve such contract and dismiss such servant or apprentice from 
his service whenever she shall by reason o£ her pregnancy or 
delivery of a child become disabled from performing the service 
which by such contract she is bound to perform, but any such 
servant or apprentice s:J dismissed on account of her marriage or 
entering into a state so reputed as aforesaid to be the marriage 
state, or o£ pregnancy or of delivery of a child, shall be entitled to 
claim from her master the wages and every other remuneration 
which shall have become due to her for her services previously to 
the date of such dismissal : and the master before being entitled to 
dismiss such servant or apprentice shall be bound to pay and satisfy 
the same. 

CHAPTER v. 
Of the Juri.sdiction qj' t!te Landdro8t8 in Oase8 between ;._liaster8 and 

8ermnt8 aud Apprentice8. 

Jurisdiction. 1. 'rhe Landdrosts within the Province shall htwe jurisdiction in 
all oases arising in their respective districts between masters and 
their servants and apprentices, and with reference to their relative 
rights and duties, or to any matter or thing or offence as to which 
provision is made by this Law. 

Ditto. 2. Every Landdrost has jurisdiction in any such case as afore-
said, brought before him against any person being at the time 
within his district, whether the grounds o£ such case arose within 
the district or not, or whether the person against whom the case is 
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brought has his usual residence or place o£ abode in that district 
or not: but the Landdrost shall, whenever it shall appear to him 
that any such case can be more conveniently tried or determined 
by the Landdrost o£ any other district, dismiss such case, and in 
the event o£ his doing so, when the servant or apprentice is accused 
of desertion, and when he shall have probable cause shown to him 
by oath or affidavit o£ any credible person for believing this to be 
a fact, such Landdrost may, i£ he think fit, issue a warrant for the 
conveyance under sure custody o£ such servant or apprentice to the 
town or place where the Court o£ such other Landdrost is held : 
provided the master shall undertake to pay the expense o£ such 
conveyance, and the Landdrost, by whom the cause shall be 
ultimately tried and decided, shall adjudge by which of the parties 
the said expenses shall be paid. 

3. Any servant or apprentice may be fined any sum not exceed
ing one pound sterling, and in default o£ payment of the same 
may be imprisoned, with or without hard labour, for any period, 
not exceeding one month, in case he shall be convicted o£ any of 
the following acts or instances of misconduct, that is to say:-

1. I£ he shall, after having entered into a contract, fail or refuse, 
without lawful cause, to commence the service at the 
stipulated time. 

2. I£ he shall, without leave or other lawful cause, absent him
self from his master's premises, or other place proper and 
appointed for the performance o£ his work. 

3. I£ he shall, during working hours, unfit himself for the proper 
performance o£ his work, by becoming or being intoxi
cated. 

4. I£ he shall neglect to perform any work which it was his duty 
to have performed, or i£ he shall carelessly or improperly 
perform any work which from its nature, it was his duty, 
under his contract, to have performed carefully and 
properly. 

5. I£ he shall without leave, and for his own purposes, make use 
o£ any horse, vehicle, or other property belonging to his 
master. 

6. I£ he shall refuse to obey any command o£ his master, or of 
any person lawfully placed by his master in authority 
over him, which command it was his duty to obey. 

7. If he shall make any brawl or disturbance in or at his 
master's dwelling-house, or on his master's farm, and 
after being, by his master or any other person placed 
by his master in authority over him, desired to desist, 
shall, notwithstanding, continue making such brawl or 
disturbance. 

8. I£ he shall use any abusive or insulting language to his 
master or to his master's wife, or to any person placed by 
his master in authority over him, calculated to provoke a 
breach o£ the peace. 

Penalties, 
Class I. 
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4, In case o£ a second convic-tion under the last preceding 
section, oro£ more such convictions than a second, within the space 
o-f six months next after any former conviction, the offender may, 
in regard to such second or any further conviction, be fined any 
sum not exceeding three pounds sterling, and in default o£ 
payment thereof may be imprisoned and kept at hard labour for 
any period not exceeding six weeks, and shall be liable during 
such imprisonment (or so much thereof as the convicting 
Landdrost shall adjudge) to be kept in solitary confinement, 
-vvith or without spare diet, or on spare diet with or without 
solitary confinement, subject as hereinafter is mentioned, and upon 
a conviction under the next ensuing section o£ this Law, followed 
within six months by a conviction under the last prece~ing section, 
the offender shall be liable to the .like punishment, as if both 
convictions had been had under the last preceding section. 

5. Any servant or apprentice may be fined any sum not 
exceeding three pounds sterling, and in default of payment, may 
be imprisoned with or without hard labour, £or any period not 
exceeding two months, or may be imprisoned without the infliction 
of any fine, at the discretion o£ the Landdrost, with or without hard 
labour, for any period not exceeding two months, and during such 
imprisonment as in this section is mentioned, may be kept in 
solitary confinement with or without spare diet, or on spare diet 
with or without solitary confinement, subject as hereafter is 
mentioned, in case he shall be convicted of any o£ the following 
acts or instances o£ misconduct! that is to say:-

1. I£ he shall by wilful breach of duty, or through drunkenness, 
do any act tending to the immediate loss, damage or 
serious risk of any property placed by his master in his 
charge or placed by any other person in his charge for 
delivery to or on account o£ hls master. 

2. I£ he shall by wilful breach o£ duty, or by neglect of duty, 
or through drunkenness, refuse or omit to do any lawful 
act proper and requisite to be done by him for preserving 
in safety any property placed by his master in his charge, 
or placed by any other person in his charge for delivery 
to or on account of his master. 

3. If, 'being employed as a herdsman, he shall fail to report to 
his master the death or loss of any animals placed in his 
charge, which he shall allege to have died or been lost, 
on the earliest opportunity of so doing after he shall 
have discovered, or in the course of duty was bound to 
have discovered such death or loss, or if he shall fail to 
preserve for his master's use or inspection any part or 
parts of any such animal as he shall allege ts have died, 
which part or parts he shall by his master have been 
directed to preserve, unless sur,h herdsman shall prove to 
the satisfaction of the Court the death of such animals, 
or i£ it shall he made by his master to appear that any 
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such animal or animals alleged by him to have strayed 
away or otherwise become irrecoverably lost, could not, 
under the c·ircumstances of the .case, have become 
irrecoverably lost without his act or default. 

4. If, being employed in any capacity other than that of a 
herdsman, he shall allege the loss of any property placed 
in his charge by or for his master, and it shall be made 
by his master to appear that the property in question 
could not have been lost without his act or default. 

5. If he shall, without lawful cause, depart from his master's 
service with intent not to return thereto. 

6. In case of a second conviction under the last precedmg 
section, or of more such convictions than a second, within the 
space of six ·months next after any former conviction, the offender 
may, in regard to such second or any further conviction, be fined 
any sum not exceeding five pounds sterling, and in default of 
payment thereof, may be imprisoned and kept at hard labour for 
any period not exceeding three months, or may be imprisoned, 
without the infliction of any fine, at the discretion of the 
Landdrost, with or without hard labour, for any period not exceed
ing three months, and shall be liable during such imprisonment, as 
in this section is mentioned, or so much thereof as the convicting 
Landdrost shall adjudge, to be kept in solitary confinement, with 
or without spare diet, or on spare diet, with or without solitary 
confinement, subject as hereafter mentioned : and upon conviction 
under the second section of this Law, followed within six months 
by a ocmviction, under the last preceding section, the offender shall 
be liable to the like punishment, as if both convictions had been 
had under the last preceding section. 

7. No fine paid or period of imprisonment undergone, under 
this Law, by a servant or apprentice shall have the effect of 
cancelling the contract of service or apprenticeship. 

8. ·Nothing in any of the preceding sections, from second to 
sixth, both inclusive, nor in section nine, shall extend or apply to 
servants or apprentices under the age o£ sixteen years, or to servants 
or apprentices other than those engaged in agriculture, or employed 
to work on farms: provided, however, that any servant or 
apprentice other than those engaged in agriculture or employed to 
work on farms as last mentioned, not being under sixteen years of 
age, may:-

1. I£ he shall, after having entered into a contraet, fail or refuse 
without lawful cause to commence the service at the 
stipulated time. 

2. I£ he shall, without leave or other lawful cause, absent 
himself from his master's premises, or other place proper 
and appointed for t.he performance of hiP \vork. 

Penalties, 
Class III. 

Domestic 
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3. If he shall, during working hours, unfit himself for the 
proper performance of his work by becoming or being 
intoxicated. 

4. If he shall neglect to perform any work which it was his duty 
to have performed, or if he shall carelessly or improperly 
perform any work which from its natur8 it was his duty, 
under his contract, to ha,ve performed carefully and 
properly. . 

5. I£ he shall, without leave, or for his own purposes, make use 
of any horse, vehicle or other property belonging to his 
master. 

6. I£ he shall refuse to obey any command of his master, oro£ 
any person lawfully placed by his master in authority 
over him, which command it was his duty to obey. 

7. If he shall by wilful breach o£ duty, or by neglect of duty, 
or through drunkenness, do any act tending to the 
immediate loss, damage or serious risk of any property 
placed by his master in his charge, or placed by any other 
person in his charge for delivery to or on account of his 
master. 

8. I£ he shall by wilful breach of duty, or by neglect of duty, 
or through drunkenness refuse or omit to do any lawful 
act proper and requisite to be done by him for forwarding 
in safety any property placed by his master in his charge 
for delivery to or on account of his master. 

9. I£ he shall use any abusive or insulting language to his 
master, or to his master's wife, or to any person placed 
by his master in authority over him, calculated to 
provoke a breach of the peace : 

be fined any sum not exceeding two pounds sterling, and in default 
of payment be sentenced to be imprisoned, with or without hard 
labour, £or any period not exceeding one month; but if it shall 
appear that such servant or apprentice is able to pay the damage 
caused by such act or default as in this section aforesaid, it shall 
be competent for the Landdrost, whether the master shall agree 
thereto or not, to proceed under section twelve o£ this chapter. 

9. If any servant or apprentice whose contract of service or 
apprenticeship still subsists, shall, upon being discharged from 
prison, after undergoing imprisonment under this Law, refuse or 
neglect upon his master's request to resume his service under his 
contract, he shall be liable to be imprisoned, with or without hard 
labour, for any period not exceeding one month, and so on for 
successive periods, not any of them exceeding one month, until he 
shall consent to resume, and shall resume, his service under contract : 
and every such period of imprisonment, or so much thereof as the 
convicting Landdrost shall adjudge, may be with solitary 
confinement, with or without spare diet, or with spare diet, with or 
without solitary confinement, subject as hereafter is mentioned : 
provided, however, that no servant or apprentice shall under this 
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Law be imprisoned continuously, and without any intermediate 
resumption of service under his contract for longer than s1x 
months in all. 

10. When any period of imprisonment shall be undergone by 
any servant or apprentice for any offence under this Law, a like 
period shall be added to the term of service stipulated for in the 
·contract of s~rvice or apprenticeship, as it subsisted when such 
imprisonment was commenced, so that such servant or apprentice 
shall be obliged to serve a further period equal to the period of his 
imprisonment, in addition to the term of service originally 
stipulated. 

11. When the offence of which any servant or apprentice shall 
be convicted under this Law, shall be the offence of absenting 
himself from, or of departing from the service of his master, then 
the period of his absence shall be added to the term of service 
originally stipulated in like manner as in the last preceding 
section directed in regard to the period of imprisonment therein 
mentioned: and it shall be the duty of the Landdrost convicting 
such servant or apprentice to ascertain at the trial the period of 
absence, and to certify the same by some writing under his hand 
to be delivered to the master, and the period mentioned in such 
writing shall by all Courts and in all places be deemed to be 
added to the original term of service. 

12. As often as any property of the master shall be lost or damaged 
by means of any act or omission of his servant or apprentice, 
which act or omission is by this Law declared to be an offence, it 
shall be lawful for the Landdrost, should he so think fit, and the 
master shall thereto agree, to ascertain whether such servant or 
apprentice is able to make compensation for such loss or damage, 
and if so, to fix the amount of such compensation, and make such 
·Order as to payment thereof, either at once or by instalments out of 
wages to be yet earned or otherwise, as shall seem reasonable and 
just, and in the meantime and until default made in such pay
ment, or in the payment of some such instalment, to defer passing 
sentence upon the party offending: but such Landdrost shall pre
serve on record the evidence in the case, and upon application of 
the master and proof given upon oath of some such default as 
aforesaid, shall issue his warrant for the apprehension of such 
servant or apprentice, and shall pronounce upon him such sentence 
as, regard being had to the circumstances of the original offence 
and to the degree in which such servant or apprentice has made 
or failed to make the compensation ordered, shall appear equitable 
and just. 

13, As often as the master of any servant or apprentice who shall 
be convicted· of any offence under this Law shall desire the 
?ancellation of the contract of service or apprenticeship, the 
Landdrost, should he so think fit, may order the cancellation of 
the same and the same shall be cancelled accordingly: provided 
that such cancellation shall not prevent the execution of any 
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sentence which the Landdrost may pronounce or may have 
pronounced upon the offender for his offence. 

14. As often as the master shall have caused any servant or 
apprentice to be brought before the Landdrost to answer any 
charge preferred against him by such master, and such master 
shall fail in obtaining the conviction of such servant or apprentice, 
then the Landdrost, should he so think fit, may at .the desire of 
such servant or apprentice order the cancellation of the contract of 
service or apprenticeship, and the same shall be cancelled accord
ingly. 

15. No servant or apprentice shall be convicted under any of 
the foregoing sections of this Law unless the master shall lodge his 
complaint within one mouth next after the day on which he became 
cognizant of the offence. or alleged offence. 

16. In order to save time and expense, the master of any servant 
or apprentice alleging matter of complaint against such servant or 
apprentice, may warn and order such servant or apprentice to 
appear before the Landdrost of the district, on some day and hour 
to be named by such master, there to answer some certain charge, 
of the nature o£ which such complainant shall inform such defend
ant; and should the defendant fail to attend in pursuance 
of such warning, the Landdrost, upon the application of the 
complainant, and upon proof by affidavit that such defendant 
received such warning, and received the same a reasonable time 
before the time fixed for his appearance,. and that to the best of the. 
deponent's knowledge and belief, such defendant has no lawful 
cause for not appearing, may issue his warrant for the apprehension 
of such defendant, in order to proceed to the trial of the complaint; 
and on such trial, and if the servant or apprentice shall be 
convicted of the offence with which he shall be charged, the 
Landdrost may (if he shall be satisfied that the defendant had no 
good and sufficient cause for failing to attend), in addition to the 
punishment to which the defendant may be sentenced, adjudge 
the said defendant to pay to his master such reasonable costs and 
expenses, not being more than those allowed in criminal oases, 
to which his master may have been put in consequence of 
the defendant having failed to attend as aforesaid ; provided 
always, that on issuing of such warrant as aforesaid, the defendant 
shall be warned by summons to answer the charges brought against 
him, and to show cause why he shall not be adjudged to pay such 
expenses as aforesaid, in consequence of his default ip. attendance. 

17. Should any complainant, who shall have warned any such 
defendant as aforesaid to appear as aforesaid, himself fail to appear 
at the time fixed by him for the appearance of such defendant, 
then and there to prosecute his complaint, the Landdrost, upon 
proof by affidavit that such defendant was warned by such 
complainant to appear at the said time to answer a charge of a 
certain nature, shall, unless satisfied that such complainant had a 
good and sufficient reason for failing to appear at such time, ascertain 
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the distance which such defendant shall have travelled and the 
distance which any person or persons shall have travelled whom 
such defendant may have brought with him as witnesses, and shall 
upon :being satisfied that such witnesses would .or might have beei~ 
necessary for his defence, make ordet' in writing against such 
complainant for the payment of the expenses of such defendant 
and his witnesses, if any, at and after the same rate as if each of 
the said persons had been a witness summoned at the instance of 
the Public Prosecutor, and attending to give evidence in the Court 
of such Landdrost upon a criminal case: and if such complainant 
shall, upon presentation to him of such order by the person or 
persons in whose favour the same shall have been made, refuse or 
neglect to comply therewith, he shall incur and be liable to a fine 
not exceeding five pounds sterling, and in default of payment of 
the same, to imprisonment, with or without hard labour, for any 
period not exceeding one month : provided that one such order 
may include the expenses of all or any of th9 persons whose 
expenses are to be paid, or separate orders may be delivered to one 
or more of such persons as may be most convenient. 

18. Should any servant or apprentice, who shall have complained 
against his master, for or on account of any offence against any of 
the provisions of this Law, fail to appear at the time fixed by the 
Landdrost for the appearance of the defendant, then and there to 
prosecute his complaint, the Landdrost may, unless satisfied that 
such complainant had a good and sufficient reason for failing to 
appear at such time, ascertain, in the manner in the last preceding 
section mentioned, the expenses and costs which the defendant has 
reasonably incurred in appearing to answer such complaint, and he 
shall, in the manner in the last preceding section mentioned, order 
the payment by complainant of such costs and expenses; and if, 
on the presentation to him of the order therein mentioned, by the 
person in whose favour it is made, such complainant shall refuse or 
neglect to comply therewith, he shall incur and be liable to the 
same fine, and in default of payment thereof, to the same punish
ment, as is fixed in the last preceding section : provided that one 
such order may include the expenses of all or any of the persons 
whose expenses are to be paid, or separate orders may be delivered 
to one or more of such persons as may be most convenient. 

19. No servant or apprentice, who shall leave the place of his 
service for the purpose merely of lodging any complaint which he 
may have against his master after leave for that purpose shall 
have been unreasonably refused, shall by reason only of his so 
leaving, be deemed to have deserted his master's service, or to have 
in any wise contravened this Law. 

20. A servant or apprentice summoned to answer for an.o:ffence 
alleged in the summons to be in contravention of the third section 
of this Chapter, should the proof given in the case show that he is 
guilty of contravening not the third, but the fifth section of this 
Chapter, may be convicted and sentenced according to the evidence; 
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and, in like manner, a servant or apprentice summoned to answer 
for an offence alleged in the summons to be in contravention of the 
fifth section aforesaid, should the proof given show that he is guilty 
o£ contravening not the fifth, but the said third section, may be 
convicted and sentenced according to the evidence : provided, 
however, that the punishment to be awarded upon a conviction in 
either of these cases shall not exceed the punishment provided by 
the said third section : provided, also, that the servant or apprentice 
shall have had in every case sufficient notice of the nature of the 
charge which he was called upon to answer. 

21. As often as the master of any servant or apprentice shall be 
convicted of the offence of withholding the wages of such servant or 
apprentice, without reasonable and probable cause for believing 
that the wages so withheld were not really due, he shall be fined 
any sum not exceeding five pounds sterling, and in default of 
payment shall be imprisoned for any period not exceeding one 
month; and the convicting Landdrost shall, besides passing the 
said sentence, give judgment for the amount of the wages so 
wrongfully withheld, and for the costs o£ the proceedings, which 
costs shall, i£ not paid, be levied on the movable property of the 
master, under and by virtue of a warrant under the hand of the 
said La~ddrost, together with the costs of such levy : provided, 
however, that when and as often as the Landdrost shall acquit the 
master of the aforesaid offence, but shall yet find that wages are 
due by such master to such servant or apprentice which have been 
retained by such master, it shall be lawful for such Landdrost, and 
he is hereby required forthwith to give judgment for the amount 
of wages which he shall find to be due to such servant and make 
such order as to the payment of costs, should he award any, by 
the master, as shall seem to such Landdrost to be in accordance 
with real and substantial justice. 

22. As often as the master of any servant or apprentice shall 
be convicted of the offence of having, either before or after the 
expiration of the contract of service or apprenticeship, upon 
demand made and without lawful cause, refused to deliver or 
permit to be taken away any of such servant's or apprentice's 
cattle, sheep, goats or other animals lawfully remaining or being 
upon such master's lands, without reasonable and probable cause 
for believing that the animals in question were lawfully detained, 
such master shall be fined any sum not exceeding one pound 
sterling for every animal so unlawfully detained: provided, 
however, that the total amount of the fine so payable shall not 
exceed the sum of five pounds sterling altogether; and in default 
of payment, shall be imprisoned for any period not exceeding 
one month ; ~nd the convicting Landdrost shall, besides passing 
the said sentence, give judgment for the delivery of the said 
animals, and for costs, as in a civil action before the said Court, 
which costs, if not paid, shall be levied in the same manner as in 
the twenty-first section directed,-but the fact that the contract 
of service or apprenticeship of such servant or apprentice has not 
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yet expired, shall not be deemed or taken to be of itself reasonable 
or proper cause for such detention: provided, however, that nothing 
herein contained shall impair the effect of any express contract of 
a lawful kind, by force of which the master shall claim a right to 
retain any such animal as aforesaid. 

23. As often as the master of any servant or apprentice shall be 
convicted of the offence of failing, upon demand, to supply or 
deliver to such servant or apprentice the food, bedding or other 
articles stipulated for in any written contract of service or appren
ticeship, or of supplying or delivering food, bedding or other 
articles not conformable to the said contract, he shall be liable to 
be fined any sum not exceeding five pounds sterling, and in default 
of payment, to imprisonment for any period not exceeding one 
month. 

24. As often as it shall be made to appear to the Landdrost, in 
any case instituted by any servant or apprentice against his 
master, that the master has not fairly and faithfully performed 
his part of the contract of service or apprenticeship, the Landdrost 
may, should he so think fit,· and should the servant or apprentice so 
desire, order the cancellation of such contract of service or 
apprenticeship, and the same shall be cancelled accordingly. 

25. As often as any master shall complain against his servant 
or apprentice, or any servant or apprentice shall complain against 
his master, for .or on account of any offence against the provisions 
of this Law, the process of the Court of the Landdrost for 
compelling the attendance of the party accused, and of all 
necessary witnesses, shall be instituted at the public charge and 
without any fees of Court: provided, always, that if at the trial 
the charge shall appear to have been brought without reasonable 
or probable cause, the party complaining shall be liable to a fine 
not exceeding five pounds, and also to defray the costs of the 
process and or the witnesses in the case; and in default of payment 
of such costs, shall be liable to be imprisoned for any period not 
exceeding one month : provided, also, that such fine may be 
imposed upon the occasion of such trial, and without any fresh 
action or proceeding for the recovery thereof. 

26. As often as any master shall be convicted of wrongfully 
and lilnlawfully assaulting his servant or apprentice, the convicting 
Lauddrost may, should he so think fit, and should the servant or 
apprentice so desire, order the cancellation of the contract of service 
or apprenticeship, and the same shall be cancelled accordingly. 

27. If any child under the age of sixteen years, shall be 
wrongfully detained, by any person, as a servant or inmate, the 
Landclrost of the ·district in which it shall be so detained, shall 
have jurisdiction to order the restoration of such child to such of 
its parents as would under this Law be entitled to apprentice such 
child, if then about to be apprenticed : provided, however, that 
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should it be made to appear upon the hearing of any such case 
that the person complained against originally obtained the said 
child in a lawful manner, and when an infant under the age of 
five years, and that the parent claiming the same has so acted, in 
reference to the said child, and to the person bringing it up, as to 
make it a breach of good faith, on the part of such parent, to seek 
to take it away, as he or she now seeks to do, and that from the 
character of the said parent, the purpose for which he or she 
appears to desire to obtain possession of the said child, or other 
circumstances, it will be for the manifest benefit of the child to 
remain with the person with whom it is residing, rather than to be 
delivered to the parent applying, then the Landdrost shall refuse 
to order the delivery o£ the said child, leaving it to the parent 
applying for the same to take such other proceedings, i£ any, as he 
or she may be advised; and such Landdrost may in the meantime 
authorise the person rearing up such child to retain possession 
thereof. 

28. In any case between a master and his servant or apprentice 
in which the Landdrost shall have given judgment in favour o£ 
such servant or apprentice, and such master shall appeal from such 
judgment, or apply to have the same reviewed, it shall be the duty 
of the Attorney-General, in case such appeal or application shall 
be brought before the High Court (provided the said Attorney
General shall be called on so to do), to appear for and conduct the 
case of such servant or apprentice, free o£ all charge or expense 
whatever. 

29. I£ the master o£ any servant or apprentice alleging matter 
o£ complaint against a servant or apprentice for any offence 
punishable under this Law, shall make deposition on oath before a 
Landdrost or Justice of the Peace that he believes, " stating the 
grounds o£ his belie£," that in order to secure the appearance o£ 
such servant or apprentice before the Lariddrost having jurisdiction 
to try the case, that the apprehension o£ such servant or apprentice 
is necessary, it shall be lawful for such Landdrost or Justice o£ 
the Peace to issue his warrant for the apprehension o£ such servant 
or apprentice, without any previous warning or summons: 
provided, however, that i£ the master o£ any servant or apprentice 
shall make such deposition maliciously and without reasonable and 
probable ground for believing the same to be true, such master 
shall be liable to be fined any sum not exceeding five pounds, and 
in default of payment thereof to be imprisoned for any period not 
exceeding one month. 

30. If any servant or apprentice is charged under this Law with 
having without lawful cause departed from his master's service 
with intent not to return thereto, it shall be lawful for any Land~ 
drost or Justice of the Peace to issue his warrant for the 
apprehension of such servant or apprentice without any previous 
warninQ' or summons. 
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31. On the trial of any case in any Court of Landdrost wherein Evidence. 
any master, servant or apprentice, is charged with having con-
travened any of the provisions of this Law, such master, servant 
or apprentice, as the case may be, and his or her wife or husband, 
shall be co~petent, but not compellable, to give evidence on his 
or her own behalf or on the behalf of the complainant in the said 
case. 

32. No master, servant or apprentice charged with having 
contravened any of the provisions of this Law, and who is not 
immediately before the hearing of such charge in actual custody, 
shall be compelled to enter the dock or place usually assigned for 
prisoners under trial in the Court, or shall be otherwise treated as 
under arrest during the hearing of such charge: provided that if, 
in the opinion of the Landdrost before whom the charge is heard, 
it shall be necessary, in order to secure the attendance of such 
master, servant or apprentice, that he should be placed in custody, 
it shall be lawful for such Lunddrost to cause such person to be 
arrested and detained in custody. 

33. In case it may be necessary to prosecute or proceed against 
any person employed on any o£ the public works of this Province, 
for contravening any o£ the provisions of this Law, such prosecution 
or proceeding may be carried on by, and in tha name o£ any of 
the Dfficers in charge of the work upon which such servant is 
employed at the time of such contravention. 

34. In regard to the infliction of spare diet and solitary 
oonfinement under this Law, the Landdrost shall observe and 
conform to such restrictions as shall have been or shall from time 
to tirrie be deemed. necessary to prevent InJurious consequences, 
and to be by the officer administering the Government issued for 
their guidance. 

0HAl~TER VI. 

-Respecti,ng Characters gi-ven by Masters to Servants and Apprentices. 

'Vhen master 
or servant not 
cqmpelled to 
enter dock. 

Public works. 

Spare diet. 

1. No master is bound to give a character to any servant or Character. 
apprentice, who is or has been in his service, or to assign any 
'eason for refusing te give it. 

· 2. Evel'y master who shall knowingly have given any false 
character to any servant or apprentice, is liable to make compen
sation for any loss or damages, which any third party, who by 
reason or such character so given, has been induced to take such 
servant or apprentice into his service, has sustained by the miscon
'duct of such servant or apprentice in any respect, or with reference 
to any matter to which such character so given was false. 

3. Every person, who for the purpose of iiving a character to 
any servant or apprentice or otherperson intending to offer himself 
to be hired as a servant shall forge a counterfeit and utter any 
certificate of such servant or apprentice's character, or shall falselry 

Giving false 
character. 

Porging 
certificate. 
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personate any other person, and as such either personally ?r by 
writing, give any false, forged or counterfeit character or certificate 
of character of any such servant or a,pprentice, or other person 
offering or intending to offer to hire himself as a servant ; and 
every person who shall offer to hire himself as a servant, asserting 
or pretending that he has served in any S€lrvice in which 
he has not actually served, or with a false, forged or counter
feit certificate of character, or shall in anywise add to or alter 
by effacing or erasing or inserting any word or date in any 
certificate given to him by his present or any former master, or by 
any other person duly authorised by any such master to give the 
same, and shall use or attempt to use the same as an inducement 
to hire him, shall on conviction thereof incur and be liable to a fine 
not exceeding fifty pounds, nor less than ten pounds, or to be 
imprisoned, with or without hard labour, for any period not 
exceeding one year nor less than one month, or to both such fine 
and imprisonment. 

CHAPTER VII 

Respecting tlie Gonstraz'nts of Mastm·s, Sm>tYtnts and App1·entices. 

1. Any person, who shall by violence to the person or property, 
or by threats or intimidation, or by molesting or in any way 
obstructing another, force, or endeavour to force, any servant or 
apprentice to depart from his service or work, or to return his work 
to his master before the same shall be finished, or to prevent or 
endeavour to prevent any servant or other person not being hired 
or employed from hiring himself to or accepting service or work 
from any person, or force or induce, or endeavour to force or 
induce any such servant or apprentice, or such other person to 
belong to any club or association, or to contribute to any common 
funds, or shall use or employ violence to the property of another, 
or threats or intimidation, or shall molest or in any way obstruct 
another on account of his not belonging to any particular club or 
association, or not having contributed or having refused to contri
bute to any common fund, or pay any fine or penalty, or on 
account of his not having complied, or of his refusing to comply 
with any rules, orders, resolutions and regulations made to obtain 
an advance or to reduce the rate of wages, or to lessen or alter the 
hours of working, or to decrease or alter the quantity of work, or 
to regulate the mode of carrying on any manufacture, trade, 
business, work or labour, or the management thereof, or who by 
any such violence, threats, intimidation, molestation or obstruction, 
shall force or endeavour to force any manufacturer or person carry
ing on any trade, business, work or labour, or engaged in agricul
ture, to make any alteration in his mode of regulating, managing, 
conducting or carrying on the same, or to increase or limit the 
number of his apprentices or servants, shall on conviction thereof 
before any Landdrost or other competent Court be imprisoned, with 
or without hard labour, for any period not exceeding three 
months. 
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2. Any person, who shall directly or indirectly by the offer of 
higher wages or greater benefits, or otherwise induce· any servant 
or apprentice to leave his service, shall, on conviction thereof before 
any Landdrost, incur or be liable to a :fine not exceeding ten 
pounds sterling, and in default of payment, to imprisonment, with 
or without hard labour, for any period not exceeding three 
months. 

3. Provided always, that nothing herein contained shall extend 
to subject to punishment any persons who shall meet together for 
the sole purpose of consulting upon and determining the rate of 
wages or price which the persons present at that meeting or any of 
them respectively shall require or demand for his or their service 
or work, or shall pay his or their servants or apprentices for their 
service or work, or who shall enter into any agreement, verbal or 
written, among themselves for the purpose of Hxing the rate of 
wages or prices, which rate of wages or prices the persons entering 
into such agreement, or any of them, shall require or demand for 
his or their service or work, or pay to his or their servants or 
apprentices for their service or work, or of fixing the number of 
hours of work, which he or they will work, or will require his or 
their servants or apprentices to work in any manufacture, trade, 
business, labour or agriculture, and that no such persons so meeting 
together or entering into any such agreement as aforesaid shall be 
liable to any penalty or prosecution for so doing. 

4, This Law may be cited and referred to for all purposes as 
"The Master and Servants' Law, 1880." 

5. This Law shall commence and take effect from and after the 
date of the publication thereof in the Transvaal Government 
Gazette. 

Given at Government Honse, this 24th day of J nne, 1880. 

By command of His Excellency the Administrator. 

GEORGE HUDSON' 

Oolom:az Secretal'y. 

LAW No. 14, 1880. 

Enacted by the Governor of the Transvaal Province, with the 
advice and consent of the Legislative Assembly thereof. 

(FoR IMPROVING THE GAoLs oF THIS PRoVINCE, AND FOR 

SECURING THE SAFE CUSTODY OF PRISONERS, AND FOR OTHER 

PURPOSES.) 

"\V HEREAS several of the buildings used as public gaols in this 
Province are in a very defective state and condition, owing to 
which it is difficult to prevent prisoners from escaping, or to 
classify prisoners properly, or introduce .to any extent any uniform 
or efficient system of management in regard to such gaols : 

Inducing 
servant to 
leave 
another's 
service. 

Lawful 
unions. 
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And whereas it is intended as soon as may be to cause the said 
defective gaols to be improved, and it is therefore expedient to 
provide for the establishment of a uniform and efficient system of 
prison discipline : 

And whereas it is expedient to make more effectual provision 
than now exists for the safe custody and discipline of prisoners : 

Be it therefore enacted by the officer administering the 
Government of the Transvaal Province, with the advice and 
consent of the Legislative Assembly thereof, as follows:-

1. This Law may for all purposes be cited and referred to as 
the ''Gaol Law, 1880." 

2. All laws, regulations and resolutions of the Volksraad 
inconsistent with, or repugnant to, the provisions of this Law are 

· here by repealed. 

Power to 
frame 
regulations. 

Gaoler. 

Gaoler may 
not have any 
interest in 
gaol contracts. 

3. It shall and may be lawful for the officer administering the 
Government of the Transvaal Province, with the advice and 
consent of the Executive Council thereof, to make such rules for 
the government of the several gaols of this Province respectively, 
and for the duties· to be performed by the several officers of the 
same as the said officer administering the Government, with the 
advice of his Executive Council as aforesaid, may deem expedient, 
and such rules from time to time to alter and amend, and all such 
rules so made shall be binding upon the keeper of the gaol, and all 
other persons therein: provided always that all such rules shall be 
consistent with the provisions of this Law, and that no such rules 
shall, except so far as by this Law provided, be competent to 
impose any punishment or penalty for or on account of any breach 
thereof by any person whomsoever, save by stoppage of pay, to·an 
amount not exceeding twenty shillings for each contravention of 
any such rule, in the case of persons employed in Her Majesty's 
service, or by dismissal from office. 

4. The keeper of every gaol shall be appointed by the officer 
administering the Government, and shall be under the immediate 

. authority and superintendence of the Landdrost of the district in 
which the gaol in question shall be situated; and shall in virtue of 
his office be a constable, and possess all the powers by law 
belonging to the office of constable, and shall reside within the 
prison of which he is keeper, and shall not employ himself in anv 
other oocupation. 

5. Neither the keeper of any prison, nor any ·other officer in 
any prisons, shall sell, nor shall any person in trust for or employed 
by him sell, or have any benefit or advantage from the sale of 
any articles to any prisoners, nor shall he directly or indirectly 
have any interest in any contract or agreement for the supply of 
the prison to which such keeper or other officer shall belong, and 
any person contravening any of the provisions of this section shall 
be liable to forfeit any sum not exceeding one hundred, and not 
less than five pounds sterling. 
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6. Male and female prisoners shall be confined in separate parts 
of the prison so as to prevent them from seeing, conversing, or 
holding any intercourse with each other, and the prisoners o£ each 

Male and 
female wards. 

sex shall be divided into distinct classes, care being taken as far as 
possible that prisoners of the following classes respectively. do not 
inter.mix with each other :-

(a.) Persons confined under any decree of civil imprisonment. 
(b.) Persons committed for want of sureties to keep the peace. 
(c.) Persons committed for murder, culpable homicide, rape, 

robbery, or assault with intent to commit any of these 
crimes, or in which any dangerous wound is given, arson, 
housebreaking with intent" to commit any crime or theft 
of any cattle, sheep, or goats, or other crime of equal 
degree of guilt with any of the said crimes. 

(d.) Persons committed for any crime of a lesser degree of guilt 
than any of the crimes aforesaid. · 

(e.) Persons convicted of any such crime as hereinbefore 1n 
letter c set forth. 

(.f) Persons convicted of any such crime as hereinbefore 1n 
letter d set forth :-

Provided always that it shall be lawful for the officer adminis
tering the Government by any such rule as aforesaid, to 
suspend the execution of all or any of the provisions of 
this section in regard to any gaol in which the means of 
carrying the same into effect do not yet exist. 

7. The keeper of every prison shall keep a journal in which he Prison 
shall record all occurrences of importance within the prison in journal. 
such manner as shall be directed by the rules aforesaid, to be made 
by the offwer administering the Government, with the ad vice and 
consent of the Executive Council aforesaid, which journal shall 
be produced to the Landdrost of the district upon the occasion of 
every periodical visit by such Landdrost, as hereinafter directed, 
and shall be signed by him in proof of the same having been so 
produced. 

8. It shall and may be lawful for the officer administering the Supplies. 
Government by any such rule as aforesaid, to regulate the supply 
of food and clothing and other necessaries of the prisoners in any 
gaol. Provided always that prisoners confined before trial for 
any supposed crime or offence, shall be allowed to procure for 
themselves, and receive at proper hours, any food, bedding, 
clothing or other necessaries, subject to a strict examination, and 
under such limitations and restrictions to be prescribed by any 
rule or rules as aforesaid, as may be deemed necessary to prevent 
extravagance or luxury within the walls of the prison and to 
exclude all articles which might possibly communicate infection or 
facilitate escape. 

9. It shall and may be lawful for the said officer administering Cleanliness. 
the Government as aforesaid, to provide :for securing the cleanliness 
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in regard to the person and apparel of every prisoner admi~ted 
into any prison, in such a manner, however, as to resort as httle 
as may be consistent with the end in view to any means of securing 
cleanliness to which a prisoner shall object. Provided always that 
the apparel of every such prisoner after being·, if requisite, 
fumigated and purified, shall be returned to him, and that no 
prisoner before trial shall be compelled to wear a prison dress unless 
his own clothes be deemed insufficient or improper or necessary to 
be preserved for purposes of justice. 

10. No keeper of any prison shall, without the order of the 
Landdrost first had and obtained, punish any prisoner for any 
offence, or supposed offence, under any pretext whatsoever. 
Provided, however, that when and as often as it shall be urgently 
and absolutely necessary to secure any refractory prisoner, or any 
prisoner contriving to escape, pending the arrival of the Landdrost, 
the keeper may by his own authority place such prisoner in irons, 
and such keeper shall in every such case make an entry in his 
journal recording the particulars thereof, and shall without loss of 
time send notice to the Landdrost of what has taken place. 

11. It shall and may be lawful for the officer administering the 
Government aforesaid, by any such rules as aforesaid, to fix the 
times and occasions upon which the Landdrost of the district 
shall visit and inspect the gaols thereof, to which rules in that 
behalf the Lanudrost shall conform. 

12, vVhen in the course of any visit to or inspection of any 
gaol which it shall be the duty of any Landdrost to visit and 
inspect, it shall be proved to the satisfaction of such Landdrost 
that any prisoner has wilfully disobeyed any lawful order or has 
shown violence or insolence to the -keeper of the prison, or any 
other officer thereof, or has been guilty of profane cursing- and 
swearing, or of using indecent words, or of any indecent behaviour 
or has used to any person intimidating language or threatening 
acts, or has wantonly destroyed or injured any food, clothing or 
matter or thing entrusted to him to use, or has committed any 
wilful act of disorder or breach of the prison discipline, such 
Landdrost may order any such prisoner so offending to be placed 
in solitary confinement, with or without spare diet, for any period 
not exceeding seven days, or to receive personal correction by any 
number of lashes not exceeding twenty-five, or to be kept at hard 
labour, either within or without the prison, for any period not 
exceeding twenty-one days: provided always that the name of the 
offender, the nature of the offence, and the punishment ordered 
shall be recorded in the journal of the prison keeper : provided 
also that no prisoners save those under sentence of imprisonment 
with hard labour, shall be liable to receive personal correction : 
provided further that this section shall apply to all offences against 
good discipline herein mentioned, whether committed by any such 
prisoner as aforesaid while outside the precincts of the gaol, in like 
manner in all respects as if he were within ·the precincts of such 
gaol. 
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13. Except for the cause and in the circumstances aforesaid, 
no prisoner before trial shall be put in irons or in the stocks, or be 
fastened or fettered in any manner whatsoever, whether by way of 
security against escape or otherwise, unless the Landdrost shall in 
special cases authorise by writing, in the keeper's journal, a. 
departure from this rule. r 

Irons and 
Stocks, &c. 

14. If any prisoner shall make his escape from gaol or from Escape. 
lawful custody when outside the precincts of the gaol, or shall 
attempt to make his escape, or shall, either within or outside the 
precincts of the gaol as aforesaid, conspire or confederate with any 
other prisoner or other person to make the escape of both or either 
of them, either from gaol or from custody, or shall, either within or 
outside the precincts of such gaols supply any other prisoner with 
any implement, matter or thing intended to aid such other prisoner 
in making his escape, either from gaol or from custody, every such 
prisoner who shall do or commit any of the acts or offences in this 
section before mentioned, may be tried for such act or offence 
before the Court· of the Landdrost of the district in which such gaol 
shall be situated or such prisoner shall be in custody, and upon 
conviction, may be sentenced to be imprisoned with hard labour 
for any term not exceeding one year, to commence from the 
expiration of the sentence which such prisoner shall then be under-
going, or to receive corporal punishment in any number of lashes 
not exceeding fifty, or both to be imprisoned as aforesaid, and to 
receive such corporal punishment as aforesaid : provided, that no 
prisoners, save those under sentence of hard labour, shall be liable 
to receive personal correction. 

15. It shall, and may be lawful for the officers or constables, 
who shall be in charge of any party of prisoners sentenced to hard 
labour, and being outside the precincts of the gaol, to be armed 
with firearms loaded with powder and ball, or shot, or in such other 
manner as the officer administering the Government may, from 
time to time, be pleased to direct : And if any such prisoner shall 
attempt to escape, and it shall be absolutely necessary, in order to 
prevent such escape, that any of the said officers or constables should 
fire upon such prisoner, it may be lawful for him so to do: and, if 
in so doing he shall kill or wound such prisoner, he shall not be 
deemed guilty of any offence in so doing. 

16. It shall and may be lawful for the officer administering the 
Government aforesaid, by any such rules as aforesaid, to fix and 
prescribe the circumstances under which any spirituous or fer
mented liquor, tobacco, narcotic or drug may be carried or 
brought into any gaol; and if any person shall, in contra
vention of any such rule, carry or bring or attempt to carry 
or bring, or by any means whatever to introduce into any 
gaol, any spirituous or fermented liquor, tobacco, narcotic or drug, 
it shall be lawful for the keeper or any other officers of such gaol, 
to apprehend, or cause to be apprehended, such offender, and to 
bring him before the Court of the Landdrost for the district at its 
next sitting, which Court is hereby empowered to hear and 
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determine suoh. offence in~.the summary way : and such offender, if 
convicted, shall be liable to pay ·any fine. not exceeding twenty 
pounds and not less than five pounds, and 1n default of payment, 
shall be liable to be imprisoned for any period not exceeding two 
months, with or without hard labour. 

17. If any keeper or other officer of or person employed in any 
gaol shall sell, lend or give away to any prisoner any spirituous or 
fermented liquor, tobacco, narcotic or drug, or knowingly per
mit or suffer to be received or used by any prisoner any such 
liquor, tobacco, narcotic or drug, contrary to any .such rule as 
aforesaid in that behalf, such keeper or other officer or other 
person being convicted of such offence by the Court of the Land
drost for the district, which Court is hereby empowered to hear 
and determine such offence, shall be liable. to pay any fine not 
exceeding forty pounds, and not less than ten pounds, and in 
default of payment, shall be liable to be imprisoned, with or with
out .hard labour, for any period not exceeding three months ; and 
every such keeper or officer convicted under this section shall, in 
addition to any other punishment, forfeit his o:I:Rce and all arrears 
of salary due to him. 

18. No gaming shall be allowed in any gaol, and the keeper 
and other officers and persons employed in any gaol shall be 
authorised, and he and they are hereby required to seize and 
destroy all cards, dice or other instruments of gaming. 

19. No fee or gratuity shall be paid or payable by any prisoner, 
either on his entrance, commitment to, continuance in, or discharge 
from any gaol, either to the keeper or his servants, or any officer 
of or person employed in the gaol, and any keeper or other officer 
or person receiving or demanding a.ny such fee or gratuity, shall, 
on conviction before the Landdrost, be liable for every such offence 
to be fined in a sum not exceeding one hundred pounds sterling, 
or to be imprisoned with or without hard labour for a period not 
exceeding six months. 

20. The Landdrost of every district shall, a.s soon as shall be in 
such rules as a.foresaid required, prepare and transmit to the officer 
administering the Government, periodical returns showing the 
name and description of every person confined in the said gaol, by 
whom such person has been committed, the cause or grounds of his 
imprisonment, the date of the warrant of committal or other order 
or authority for such imprisonment, the number and employment 
of the various officers or other persons employed in the gaols, and 
all such other matters as by any such rule as aforesaid shall be 
required to be included in such return. 

21. Every person who aids or attempts to aid any prisoner in 
escaping or attempting to escape from any gaol, or with the intent 
to facilitate the escape of any prisoner, conveys or causes to be 
conveyed into any gaol, any mask, dress or other disguise, or any 
letter or any other article or thing, shall, on conviction, be 
sentenced to imprisonment, with or without hard labour, for a 
term not exceeding two. years. 
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22. If any person by threats, intimidation, offer of violence, or 
show of arms, or force, or otherwise, shall rescue, or attempt to 
rescue, any prisoner in lawful custody, it shall be lawful 'tor the 
6ffiaer in charge o£ such prisoner, without warrant, to apprehend, 
or cause to be apprehended, such offender, and bring him before the 
Court of the Landdrost at its next sitting (which Court is hereby 
empowered to hear and determine such case in a summary way), 
and such offender shall, on conviction, be sentenced by such Land-
drost to. imprisonment, with or without hard labour, for a term not 
exceeding one year : provided, however, that nothing herein con-
tained shall prevent such Landdrost in the exercise of his discretion 
from taking a preliminary examination in any such case. 

23. Every person who shall supply, or attempt to supply any 
prisoner in the lawful custody of any officer outside the precincts 
of any gaol, and whether such prisoner be at hard labour or not, 
with spirituous or fermented liquor, or tobacco, narcotic or drug, 
without a written . order signed by the district surgeon or the 
Landdrost of the district, or the Inspector of Prisons, should at 
any time any such officer as aforesaid be appointed, authorising 
such supply, may, by the offioer in whose custody such prisoner 
may be, be npprehended or caused to be apprehended and brought 
before the Court of Landdrost for the district at its next sitting 
(which Court is hereby empowered to hear and deal with such case 
in a summary way), and such offender, if convicted, shall be liable 
to pay a fine not exceeding twenty pounds, and in default of 
payment shall be liable to be imprisoned for any period not 
exceeding two months, with or without hard labour. 

24. Every prisoner under sentence of imprisonment, and being 
outside the precincts of any gaol, found in possession of spirituous 
or fermented liquors or tobacco, narcotic or drug, and not having 
received the same under, or by virtue of some rule of the gaol 
wherein such prisoner may then be sentenced to be imprisoned, 
may on summary conviction before the Landdrost or the Inspector 
o£ Prisons, should at any time any such officer as aforesaid be 
appointed, be sentenced to any penalty provided by section 12 of 
this Law. 
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25. Every officer or constable in charge of any prisoner outside Liquor, &c. 
the precincts of any gnol, who supplies or attempts to supply to (continued.) 

any such prisoner, any spirituous or fermented liquors, or tobacco, 
narcotic or drug, or who shall knowingly permit or suffer to be 
received or used by such prisoner, any such liquor, tobacco, 
narcotic or drug, without a written order signed by the District 
Surgeon or the Landdrost of the district, or the Inspector of 
Prisons, should at any time any such officer as aforesaid be 
appointed, shall be liable to be dealt with in the manner, and shall 
on conviction be subject to the penalties provided by the 16th 
section of t,his Law. 

26. \Vhenever any prisoner, whether within or outside the Constable's 
precincts of any gaol, being in the custody of any officer, con- responsibility 
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stable or other person, is found in a state of intoxication, or under 
the influence of any narcotic, such officer, constable or other person 
shall, unless the contrary appear, be deemed to have been guilty 
of neglect of duty, and shall, on conviction, be liable to a penalty 
not exceeding ten pounds. 

27. Every person who, contrary to the regulations of a gaol, 
conveys or attempts to convey any letter or document, or any 
article whatever, not allowed by such regulations into or out of 
any g~;~.ol, shall, on conviction, incur a penalty not exceeding ten 
pounds, and if an officer of the prison, shall forfeit his office and 
all arrears of salary due to him: but this section shall not apply 
in cases where the offender is liable to a more severe punishment 
under any other provision of this Law. 

28. It shall be lawful for the officer administering the 
Government, with the advice of the Executive Council of the 
Province, to make rules and regulations for the admission to any 
gaol of persons other than the keepers thereof, and persons con
fined therein, and such rules and regulations from time to time to 
alter and amend, and all such rules shall be binding upon all such 
persons so admitted, on seeking admission : and any person con
victed of contravening any such rule shall be liable to a fine not 
exceeding twenty pounds, and in default of payment to be 
imprisoned, with or without hard labour, for a term not exceeding 
two months. 

29. No officer belonging to any convict station or gaol shall be 
at liberty to resign or withdraw himself from his office, unless 
expressly permitted to do so in writing, signed by the Inspector of 
Prisons, should at any time any such officer as aforesaid be 
appointed, of the Landdrost of the district in which such convict 
station or gaol is situated~ or the superintendent of such convict 
station, or unless he shall give such Inspector of Prisons or Land
drost or Superintendent two months' notice of his intention to 
resign such office ; and every officer who shall resign or with
draw himself without such leave or notice, shall be liable to 
forfeit all arrears o E pay then due to him, or to a penalty not 
exceeding ten pounds, or to imprisonment for any term not 
exceeding two months, as to the Landdrost of the district shall 
seem best and most expedient: provided, always, that the term 
"officer" shall be construed to mean and include overseer, con
stable, gaoler, turnkey, and guard. 

30. All and singular the power conferred on Landdrosts in. 
respect of the maintenance of discipline among convicts and iR 
gaols by the provisions of this Law, or of any other Legislative 
enactment in that behalf made and provided, shall be, and the 
same are hereby conferred on the Inspector of Prisons when and 
so soon as any such officer shall be appointed as aforesaid : provided 
always that in the absence of any such Inspector of Prisons nothing 
herein contained shall be deemed or taken to abrogate or limit any 
such powers of Landdrosts as aforesaid. 
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31. When, and as often as, any Inspector of Prisons shall, 
under and by virtue of the powers conferred on him by the pre
ceding section of this Law, sentence any prisoner to be punished, 
the name of the offender, the nature of the offence, and the 
punishment ordered shall be recorded in the journal of the gaoler 
or prison-keeper: and all sentences passed by the Inspector of 
Prisons shall be subject to appeal or review whenever such sentences, 
if passed by a Landdrost, would have been subject to appeal 
or to review under and by virtue of any law in force in this 
Province. And no lashes shall be inflicted under any sentence of 
the Inspector of Prisons until such sentence shall have been con
firmed by the Chief Justice or one of the Judges of the High 
Court. 

32. So much of this Law, and so much of any such rules as 
aforesaid as relate to the treatment and conduct of prisoners, shall 
be printed in legible characters both in the English and Dutch 
language, and fixed up in conspicuous parts of every prison so 
that all persons may have access thereto. 

33. This Law shall commence and take effect from and after 
the date of the promulgation thereof in the Government Gazette. 

Given at Government House, this 24th day of June, 1880. 
By Command of His Excellency the Administrator. [1] 

GEoRGE HuDsoN, 
Colonial Secretary. 

LAW No. 15, 1880. 

(Enacted by the Administrator of the Transvaal .Province, with 
the advice and consent of the Legislative Assembly thereof.) 

(To MAKE PROVISION FOR THE PROTECTION OF FORESTS, AND FOR 
THE PREVENTION OF THE UNI"A WFUL CUTTING DOWN THEREOF, 
AND FOR THE OBSERY ANCE OF REGULATIONS FRAMED IN REFER
ENCE THEREOF.) 

WHEREAS it is expedient to amend the law relating to forests, 
and to empower the passing of such rules and regulations as may 
from time to time be found necessary for the better preservation 
of, and protection of the revenue derivable from the forests of this 
Province: 

Be it therefore enacted by the officer administering the Govern
ment of the Transvaal Province, with the advice and consent of 
the Legislative Assembly thereof as follows:-
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1. The Law No. 8 of 1870, entituled "Law against the destruc- Repeal. 
tion of forests, approved and confirmed by virtue of Resolution of 
the Volksraad, dated 19th May, 1870, Articles 108 to 111," shall 
be, and the same is hereby repealed: Provided that such repeal 
shall not invalidate or affect anything lawfully done, or any 

1 Prison Regulations under this Law were published in 1881, but have been 
superseded by the Prison Regulations of 1894. 

5 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



66 

Licence. 

Penalty. 

Exception 
from penalty. 

Fires, 

Damage by 
fire. 

Knowingly 
receiving 
timber unlaw
fully cut. 

Common Law 
not affected. 

No. 15.] Protcctrion of Fotests. [A.D. 1880. 

licences issued under any such law previously to the passing of 
this Law. And save only' and except so far as regards all offences 
against and all penalties and forfeitures incurred under the said 
Law, and all proceedings taken or commenced before this Law 
shall come into operation under or in execution of the said Law : 
all which offences may be prosecuted, and all which penalties and 
forfeitures may be enforced, and all "'\Vhioh proceedings shall be as 
valid to all intents and purposes, and may be continued, executed 
and enforced in the same manner as if this Law had not been 
passed. 

2. Every person who shall, without having a lawful licence or 
permission, or other lawful authority so to do, cut down or cause 
to be cut down any tree growing in any crown forest, or on any 
crown or other land in this Province, shall be deemed to be guilty 
of the crime of contravening this section of this Law, and shall 
upon conviction be liable to a fine not exceeding one hundred 
pounds, and in case such fine shall not be paid, to imprisonment, 
with or without hard labour for any period not exceeding six 
months, or to such fine a.nd such imprisonment, or to such 
imprisonment without such fine. 

3. I£ any person accused of contravening the last preceding 
section sha.ll prove to the sa.tisfaction of the Court or jury by 
which he shall be tried, that he had reasonable and probable cause 
for believing that the tree cut down, or caused to be cut down by 
him, was standing on the land of such person himself, or of some 
other private person, whose leave and licence for cutting down 
trees in such land such person so accused had obtained, then such 
person shall be acquitted of the criminal charge aforesaid. 

4. Every person who shall wilfully or by gross carelessness set 
fire to, or kindle any fire which, by spreading, shall set fire to any 
tree, bush, bushwood, or underwood, not his property, shall be 
deemed to be guilty of the crime of contravening this section of 
this Law, and shall, upon conviction, be liable to the like penalties 
as are contained in the 2nd section. 

5. Every such person as aforesaid, whether prosecuted or not 
prosecuted, shall be liable in a civil action to be instituted by the 
party aggrieved, to pay and make good the amount of all damage 
done by such cutting down or burning. 

6. Every person who shall receive any tree or part or parts of 
any such tree, knowing at the time of such receipt that the same 
had been cut down in a crown forest, or on crown or other land 
without any lawful licence or permission for so doing, shall be 
deemed to be guilty of the crime of contravening this section of 
this Law, and shall, upon conviction, be liable to the penalties 
hereinbefore in the 2nd section of this Law provided. 

7. Nothing in this Law contained shall extend to alter in 
reference to the wrongful and unlawful destroying, carrying away 
or receiving of trees or timber out down in any crown forest or on 
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any crown or other land, the law o£ this Province relating to the 
crime o£ theft, or to the crime o£ receiving stolen goods knowing 
them to have been stolen, or the crime o£ maliciously setting fire 
to or burning any description o£ property : provided that no person 
shall be twice prosecuted for or in regard o£ the same act o£ cutting 
.down or o£ burning. 

8~ I£ any servant shall, when acting under the direction or 
.command o£ his employer, by omission or any act o£ commission, 
infringe any o£ the provisions o£ this Law, then such employer and 
servant may both or either o£ them be prosecuted, and i£ con
victed, be punished under this Law. 

9, In the construction of this Law the term tree shall mean any 
tree, whether young or old, o£ a sort or description ordinarily 
used in making wagons or other vehicles or articles of furniture, or 
for building purposes, or for some other purpose o£ a like nature 
with some one or more o£ the purposes aforesaid, but not any 
.other sort or description o£ tree nor brushwood, underwood, or 
wood used as firewood. 

10. It shall and may be lawful for the officer administering the 
Government of the Transvaal Province, to appoint so many Con
servators and Assistant Conservators o£ the Forests and other 
officers as to him may seem necessary, and to pay such persons 
:such remuneration by way of fees or salary as may from time to 
time be voted by the Legislative Assembly, and be available for 
such purpose. 
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11. The officer administering the Government of the Transvaal Bye-laws. 
Province with the advice and consent o£ his Executive Council, 
may from time to time make, alter or repeal such regulations and 
bye-laws as he thinks proper for any of the following purposes:__.__ 

(1.) 

(2.) 

(3.) 

(4.) 

For regulating the duties of Conservators and Assistant 
Conservators o£ Forests and other officers under this Law, 
and prescribing what acts or omissions by such officers 
shall be punishable by penalties as breaches of such 
regulations or bye-laws, and for prescribing and regula
ting the powers of such officers in, and for preventing the 
cutting, removing, and destruction of timber contrary to 
the regulations or bye-laws framed under the provisions 
of this Law. 

For prescribing the mode and form of applicatimi for leases 
or licences of, or the grants of privileges in crown forests 
and the terms and conditions of such leases, licences and 
grants. . 

For the management and administration . of . the affairs o£ 
crown forests in this Province. · · 

For regulating the seasons at; and mode in which the lessees,, 
licensees or grantees of privileges may fell trees in such 
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forests, and out or remove timber or bark therein, or there
from. 

(5.) For requiring such lessees, licensees and grantees to take 
from all trees out down all the timber fit for use. 

(6.) For preventing all unnecessary destruction of growing 
timber in crown forests. 

(7.) For preventing the danger and spread of fire in crown 
:forests. 

(8.) For prohibiting trespassing on crown forests and for regu
lating access thereto. 

(9.) For the protection of roads in crown forests. 
(10.) And generally for facilitating and more effectually carrying 

into execution the objects of this Law. 
Any such regulations and bye-laws may be made applicable to: 

crown forests under this Law generally, or to one or more of such 
forests in particular, and when published in the Government 
Gazette, shall have the force of law as if they formed part of and 
were embodied in this Law. And the ofhoer administering the 
Government of this Province, with the advice of the Executive 
Council as aforesaid, may, by any such regulation or bye-law to be 
made under this Law, impose reasonable penalties not exceeding 
twenty-five pounds sterling for any one offence. Such penalties 
shall be recoverable at the instance of the Public Prosecutor of any 
district in the Court of the Landdrost having jurisdiction. 

~hort Title. 12. This Law may be known and cited for all purposes as the. 
H Forest Preservation Law, 1880." 

13. This Law shall commence and take effect from and after 
such date as the regulations and bye-laws, to be framed under the 
provisions of this Law, are published in the Government Gazette, 
and the coming into force of this Law is notified by proclamation. 

(Regulations published in 1881. See page 71.) 

Given at Government House this 24th day of June, 1880. 
By command of His Excellency the Administrator. 

GEORGE II UDSON, 
Colonial Secretary. 

LAW No. 5, 1881. 

(Enacted by the Governor of the Transvaal l'rovinoe, with th<1 
.advice and consent of the Legislative Assembly thereof.) 

(FoR AUTHORISING 'THE TAKING OF CERTAIN FEES BY THE MASTER 
OF THE HIGH CouRT IN INSOLVENCY AND OTHER MATTERs.)[1] 

WHEREAS it has been found necessary to provide for the
levying of fees for certain duties imposed upon and discharged 

1 Seep. 17, 1902. 
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by the Master of the High Court in Insolvency and other 
matters:-

Be it therefore enacted by the Officer Administering the 
Government of the Transvaal Province, by and with the advice 
and consent of the Legislative Assembly thereof, as follows:-

1. A.ll ordinances, laws, resolutions of the Volksraad and Rules Repeal. 
of Court, in so far as the same are inconsistent with, or repugnant 
to, the provisions of this Law, shall be, and the same are hereby 
repealed. 

2. The tariff of fees and charges in the Bchedule to this Law Tariff. 
specified and set forth shall, from and after the promulgation of 
this Law, be legally payable to and receivable by the Master of 
the Supreme Court. 

3, A.ll fees of office by this or any other Law made payable to 
and receivable by the Master of the High Court shall be paid by 
means of adhesive revenue stamps to be affixed to the documents 
in connection with which the fees are hereby made payable, and 
it shall be the duty of the Master to efface and cancel with his 
initials, and the date of such effacement and cancellation, all 
stamps so affixed as aforesaid. 

4, This Law shall commence and take effect from and after 
the ·date o£ the promulgation thereof in the Transvaal Government 
Gazette. 

SCHEDULE. 

In8olcency and Law Jttrisdiction. 

},or every attendance of the Master in matters referred from the 
Court, or by the Judges, or either of them, (except in 

£ s. d. 

insolvent cases,) not exceeding two hours 1 1 0 
Exceeding two hours, in the discretion of the Master, subject to 

taxation by the Court or a Judge thereof 
Every report (except in insolvent cases) in the discretion of the 

Master, subject to taxation as above 
Every other report, not exceeding 
Every search 
Office copy of documents not exceeding a folio of 100 words 
Exceeding 100 words, at the rate of per folio 
On all money received, paid and distributed by the Master in 

pursuance of any order of the Court, 1 per cent. - -
For making entry and filing office copy of return of process 
Drawing advertisements for meeting of creditors or sale of real 

property - - - - - - - - - -
Making entry of return of the Registrar of Deeds of mortgage 

bonds and hypothecations - - - - - -
Attending meeting in respect of sale of immovable property 
~'or summoning creditors to attend each meeting, each summons 
~,or settling and publishing Conditions of Sale - -

,Certificate of process being withdrawn or of deficiency 
Drawing out the account with order of preference and plan of 

distribution (except by leave of the Court or Judge thereof) 
not exceeding - - - - - - - - -

Drawing the order and a.ttending the transfer of any immovable 
property 

1 1 0 
0 2 6 
0 2 0 
0 0 6 

0 '"' 6 I 

0 2 6 

0 7 6 
1 1 0 
0 2 0 
1 1 0 
0 10 6 

1 1 0 

1 1 0 

69 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



7() No.5.] Fees in Insolvency. [A.D. 1881"' 

Filing any rule or Order of Court - - - -
}..,iling an order or provisional order of sequestration 

£ s. d. 
0 2 0 
0 7 6 
0 2 0' 
0 2 0 

Drawing advertisement for meeting of creditors in insolvent cases 
Summoning creditors to attend such meeting, each summons -
For attending meeting of creditors, or at the sale of any 

insolvent's immovable property - - - - - - 0 10 6 
For recording decree of confirmation of trustee and certificate 0 5 o· 
Every affidavit - 0 2 0 

'l'he stamps upon all documents received by the Master shall be 
cancelled by him writing his initials upon such stamps, together with the
date of cancellation. 

Liqn£daUon Account. 

When nett assets for distribution under insolvent estates £ s. d. 
do not exceed £100 0 1 6· 
Exceeding £100 but not 150 0 2 6 

, 150 " 200 0 5 0· 
, 200 , 300 0 7 6 
" 300 " 400 0 10 0 
" 400 " 500 0 12 6 
, 500 , 600 o 15 o· 
" 600 " 800 1 0 0 
, 800 , 1,000 1 10 O· 
" 1,000 " 1,250 2 0 0 
" 1,250 " 1,500 2 10 0 
" 1,500 " 2,000 3 15 0 
" 2,000 " 2,500 4 10 0· 
" 2,500 " 3,000 6 0 0 
" 3,000 " 3,500 7 10 0 
" 3,500 " 4,000 9 0 ()' 
" 4,000 " 4,500 - 10 10 0 
" 4,500 " 5,000 - 12 0 0 
" 5,000 " 5,500 - 13 10 0 
" 5,500 " 6,000 - 15 0 0 
" 6,000 " 7,000 - 16 10 0 
" 7,000 " 8,000 - 18 0 0 
" 8,000 " 10,000 - 20 0 0 

Every additional £100 or fraction thereof - 0 5 0 
Every deed assigning property in trust for creditors - 1 0 0 

The stamps upon all documents issued or received by the Master 
shall be cancelled by him writing his initials upon such stamps, 
together with the date of cancellation. 

Given at Government Jiouse this Fifth day of February, 1881. 
By command of His Excellency the Administrator. 

GEoRGE HuDSON, 
Colonial Secretary. 

LA "\V No. 7, 1881. 

(Enacted by the Governor of the Transvaal Province, with the. 
advice and consent of the Legislative Assembly thereof.) 

(To AMEND THE LAw As TO IMPRISONMENT FOR DEBT.) 

WHEREAS it is expedient to provide a.gainst the hardships 
frequently occasioned by the enforcement by creditors of writs of 
civil imprisonment against defaulting debtors:-
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Be it therefore enacted by the Officer Administering the 
Government of the Transvaal Province, with the advice and 
consent of the Legislative Assembly thereof, as follows:-

1. No writ of civil imprisonment for non-payment, or non
satisfaction of any judgment or decree shall be granted or issued 
by the I-Iigh or any other Court of this Province in cases in which 
the defendant or other party, against whom such writ of civil 
imprisonment is sought to be issued, shall prove to the satisfaction 
of the Court, to which such application is made, that such 
defendant or other party as aforesaid has not property or means 
sufficient to satisfy in whole or in part the said judgment or 
decree. 

2. This Law shall commence and take effect from and after 
the promulgation thereof in the Government Gazette. 

Given at Government House this Tenth day of February, 1881. 
By command of His Excellency the Administrator. 

GEoRGE HuDsoN, 
Colonial Secretary. 

GOVERNMENT NOTICE No. 5, 1881. 

With reference to Law No. 15, 1880, the following Regu
lations are published for general information. 

By command of His Excellency. 

Colonial Secretariat, 
Transvaal, 17th January, 1881. 

GEORGE HuDsoN, 
Colonial Secretary. 

REGULATIOXS PASSED UNDER THE PROVISIONS OF SECTION 11 
oF LAw No. 15, 1880. 

1. It shall be the duty of every Conservator, Overseer or 
Ranger, to prevent the cutting, removing or destruction of timber, 
and to apprehend and convey to the nearest Landdrost or Justice 
of the Peace all persons found cutting or removing timber con
trary to law: and, further, to take such precautionary measures for 
the preservation or restoration of forests as may be directed by, 
and he in accordance with, departmental instructions. 

2. Licences to cut or saw timber in Government forests or 
reserves shall be obtainable from the Overseer in charge, or, in the 
absence of such officer, from such other officer as may be authorised 
by His Excellency the Administrator to grant licences in the 
forests whence it is intended to remove the timber. A fee 
of 2s. 6d. shall be paid . in respect of such licence, which shall 
be in the form given in Schedule I. 

71 

General duties 
o£ Forest 
Officers. 

Licence to cut 
or saw timber. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



72 

Limitation of 
operations 
under such 
licence to 
defined area, 
&c. 

Penalty for 
infringement 
of foregoing 
Sections. 

Allotments to 
be worked out 
previous to 
the assign
ment of 
further 
Sections. 

Prohibition of 
removing of 
large sized 
timber" en 
bloc," except 
on special 
sanction. 

Impost liable 
on timber 
removed from 
forest limits. 

Transit 
permit to be 
granted on 
payment of 
impost. 

Penalty for 
non-produc
tion of transit 
permit. 

. Forest Regulations, [A.D. 1881. 

3. Operations under such licence shall be restricted to a specified 
section or allotment of the forest, and continued for a stated period 
only; that is to say, in the case of resident sawyers, for a period 
of thirty days -from the date of issue, and, in the case of non
residents, for a period not exceeding fifteen days; snch licences to 
be renewable on payment of an additional fee of 2s. 6d. on each 
occasion of renewal. · 

4. Any person acting contrary to the provisions of Hules 2 and a, 
except on permission specially obtained from the Government, shall 
be liable, on conviction, to a fine not exceeding £25 sterling. 

5. A licensee shall not be permitted to fell timber in any other 
section than that originally allotted to him, so long as mature 
timber of a suitable nature remains in such allotment. 

Timber felled by any licence-holder having a length exceeding 
8 feet and a diameter of 9 inches or more, shall be worked on the 
spot and removed beyond the limits of the original allotment before 
another section be assigned to him. 

6. The dragging of timber through forests being attended by 
pernicious results in the destruction .. of young trees, the removal 
beyond forest limits of unsawn timber is prohibited, unless the 
previous written sanction of the Landdrost of the district, or of 
the Overseer be obtained. Such sanction shall not be accorded, 
unless such officer be satisfied of the remover's intention to make 
use of the block or blocks intact. 

Any one contravening this rule shall be liable to a fine not 
exceeding £25 sterling, and to have his licence cancelled. 

7. Fees according to the tariff s.pecified in Schedule II. shall be 
due in respect of timber removed from Government forests, and 
shall become payable before such timber be taken beyond forest 
limits. 

8. The Overseer, or in the absence of such officer, the Hanger 
in charge of any forest or reserve shall, on the payment of the 
fees above referred to, grant a transit pass, as nearly as possible 
according to the form in Schedule III. (This pass should be 
retained by the transport rider, or such other person as may be 
entrusted with the conveyance of the timber to its destination.) 

9. All Landdrosts, Field-Cornets, Forest Officers, and Justices 
of the Peace, or other Government Officers, are authorised to 
demand the production for inspection of the permit under which 
timber may be in transit. 

In default of compliance with such demand, the person sore
fusing shall be liable, on conviction, to payment of a fine not 
exceeding £25 sterling. This penalty shall in nowise absolve 
such person from any liability he may have incurred under Clause 
2 or 6 of the Forest Law, No. 15, 1880. 

;~~~~rf:~:U 10. Timber removed from a private forest shall be covered by 
private forests a pass granted by the owner of such forest or his authorised agent. 
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Such pass shall further be countersigned by the Field-Cornet of 
the Ward in which the forest is situated. 

The definition of the term tree contained in Section 9 of the 
Forest Law shall be applicable to the term timber made use of in 
this rule. 

also to be 
covered by 
pass. 
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11. The penalty prescribed in Rule 9 · shall be applicable in Penalty in 
respect of timber removed from private forests, ·and which may respect of 

private timber 
not be covered by a transit pass granted in the manner aforesaid. not covered by 

12. When in order to secure the better preservation and 
development of forests, certain areas may be from time to time 
closed to the public, such reserves will be duly specified in the 
Government Gazette, and the period for which they are to remain 
clost)d stated. Any person found cutting, removing or destroying 
timber within such reserve subsequent to such notification shall, 
on conviction, be liable to a fine not exceeding £25 sterling. All 
cattle found trespassing within such reserve shall be impounded. 

13. With a view to securing the detection and punishment of 
offenders against the provisions of Section 4 of the Law 15, a 
reward not exceeding £10 shall be granted to such person as may 
afford information leading to the conviction of the offender. 

14. For the comfort and convenience of resident sawyers, the 
officer in charge of any forest is authorised to permit the occupation, 
rent free, of a plot of ground not exceeding two acres in extent by 
each family, provided that a member of such family be actively 
engaged as a sawyer or cutter. Such plots, however, will be liable, 
at the pleasure of Government, to immediate resumption or to 
assessment at the rate set forth in the next following rule. 

15. For the convenience of traders and others, temporary 
building sites, not exceeding one acre in extent, may be granted 
at the discretion of the officer in charge of forests, and subject to 
the approval of Government, on the payment o£ an annual ground 
fee o£ £1. Such plots will be subject to resumption on six months' 
notice given through the forest officer. 

16. Buildings and erections o£ whatever kind or description 
which may be placed upon any such building sites or plots of 
ground, may be removed by the person erecting the same, but in 
no case will the Government be or hold itself responsible for 
compensation to any person who neglects or refuses to remove any 
such building or erection during the period of his occupation, or 
when requested so to do at the close of his term o£ occupation. 

17. The squatting of natives and the establishment o£ mealie 
gardens within forest limits is strictly prohibited except within the 
areas referred to in Rules 14 and 1.5 above. 
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18. Fees levied under the provisions of these Rules, with the 
exception of those referred to in Sections 14 and 15, shall be taken 
in revenue stamps. These stamps shall be affixed in such manner 
on the licence or permit that, on separating such licence or 
permit from its counter£oil, a moiety of the stamp may remain 
affixed to the licence or permit. 

SCHEDULE I. 

Oountmfoil. 

Licence to o~tt ctnd Saw Timber. 

No. No. 

N arne of Licensee. 
N arne of Forest. 
No. of Section. 
Period. 
Date. 

Permission is hereby given to 
to cut or saw timber in Section 
No. of the Forest I (or 
reserve) for a period of 
days. 

Forest Officer. Signature of Forest Officer. 

Date. 

SCHEDULE II 

s. d~ 
1. On each yellow-wood plank of 12ft. by 1 ft. by 20 in., a 

fee of 0 6 
2. On each beam scantling or other deseription of soft wood, 

per cubic foot - - - - - - - - 0 5 

3. On each plank, beam or other lengths of hard wood, 
exclusive of the items below specified, per cubic foot - 0 (): 

4. On eac.h piece of the following description of wagon wood, 
VIZ.:-

Axles 0 6 
Schammels 0 6 
Foretangs 1 (} 

After-guides 0 6: 
Disselbooms 0 9, 
Long-wagons - 0 9 
Spokes 0 I 
Felloes 0 2'' 
Yokes 0 3 
Naves 0 3 

5. On each round disselboom or long-wagon cut there shall be 
a charge levied of 5 0." 
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SCHEDULE III. 

Countm:foU. 
No. 

To whom granted. 

Nos. of Licences under which 
cut and names of 
forests. 

Description and 
quantity of timber. 

Fees paid. 

Destination. 

Date. 

Stamps of 
value of 

fees to be 
cut in half. 

Signature of Officer. 

Date. 

Transit Pass. 
No. 

Permission is hereby given to 
to remove the 

below-mentioned quantity and de
scription of timber felled and sawn 
under Licences Nos. in 
the Forest (or reserve). 
Fees amounting to £ s. d. 
have been paid this date on account 
of such timber, which is intended 
for removal to the district of 

Description and quantity. 

Forest Officer. 

GOVERNMENT NOTICE No. 26, 1881. 

The following Departmental Instructions issued in connection 
with Rule I., Government Notice No. 5. of 1881, are hereby 
published for general information. 

By command of His Excellency. 
c. E. STEELE, 

Finance and Revenue Commissioner. 
Pretoria, 4th March, 1881. 

DEPARTMENTAl~ lNSTRUCTIONS FOR THE GuiDANCE oF 

FoREST OFFICERS. 

1. The forest areas should be divided into sections suitable for Working 
future allotments to working parties. Lots. 

2. The size of the sections must necessarily vary in extent; Size. 
they should, however, be made as small as practicable. In all 
probability it will be found that blocks having a bottom width of 
530 yards, or thereabouts, will be the most convenient. 

Each section must be numbered and registered. They should 
be demarcated by stumps (natural or otherwise) placed at short 
intervals. The number of the sections should be shown, and 
arrows pointing out the direction of the boundaries painted or 
carved on the stumps. 

3. To every section should be given a separate folio, in a 
register to be kept as a perfect record of the extent to which each 
section is worked. 
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Licences. 

Growth of 
new timber. 

Precautionary 
measures. 

·Returns. 

Resident 
·sawyers. 

Register. 

Deposit of 
fees, &c. 

No. 26.] Forest Ojficer8. [A.D. 188( 

4. On application being made for permission to fell timber in 
the forests, a licence will be granted on payment of the prescribed 
fee. The fee shall be levied in stamps, which are to be affixed in 
such a manner that on separating the licence from the counterfoil 
a moiety of the stamps may remain affixed to the licence. 

5. The period for which the licence is to remain in force, 
together with the serial number of such licence, should be given 
in the register referred to in par. 3. Any renewal of licence for 
continued working in the section should also be noted. 

This register is intended, in fact, as a record of all the in
formation contained in the licence granted from time to time in 
respect of each section of the forest. 

6. As the different sections become cleared of mature timber, 
they will be closed for a term of years sufficient to allow of the 
restoration of forest growth. rrhe period for which it is deter
mined that such sections should remain closed will be noted in the 
register. In no circumstances will licences be granted to fell 
timber in these reserves. 

7. It shall be the special duty of Forest Officers to adopt pre
cautionary measures for the protection of the reserves, e.g., by 
burning the grass in their immediate vicinity (so as to guard 
against damage by fires), by rough fencing in such places as serve 
as a means of access to the sections, &c., &c. 

They will further prevent squatting or the establishment of. 
mealie gardens, and take steps for the impounding of cattle found 
trespassing in these reserves. 

8. Forest Officers should as soon as possible furnish the Finance 
and Revenue Commissioners with a statement exhibiting the 
number of sections into which the forests under their charge have 
been divided, and the extent to which they are being worked. 
They will specify those which might be allowed to remain open, 
and those which should be closed. In the latter case, the period 
for which the sections should, in their opinion, be reserved, ought 
to be mentioned. 

A revised statement of this nature should be furnished 
quarterly. 

9. The interests of the resident sawyers should be kept in view, 
as for instance, by recognizing the preferential claims of these men 
to sections in the immediate vicinity of those in which they may 
at present be working, or to those which are situated in the neigh
bourhood of their dwellings. 

10. Forest Officers should keep a register of the sites granted to 
sawyers, traders, or others, under the provisions of Rules 14 and 
15. Vide Government Notification 5 of the 17th January, 1881. 

The date of such grants being made, and of the payment of the 
rent due and of the remittance of the amount to the Landdrost of 
the district, must be duly recorded in such register. 

11. The fees to be collected on timber cut or removed from the 
forests being leviable in stamps, it will be incu:inbent on Forest 
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Officers to keep, for the convenience of the public, a stock of stamps 
for sale. 
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A premium of 2l per cent. will be. allowed Forest Officers on 
purchases of stamps made by them in terms of the provisions of 
Government Notice 197, dated the 17th September, 1880. 

Conservators,.. 
commission. 

C. E. STEELE, 
Finance and Revemte Commissioner. 

Pretoria, 4th March, 1881. 

LAw No. 1, 1881-AFTER RETROCESSION[1]-(VAGRANCY). 

(Approved and enacted by Volksraad Resolutions dated 7th 
October, 1881. Articles 78 and 79). 

WHERE AS it is necessary to provide against vagrancy and public 
violation of good morals, now therefore the Volksraad has deemed 
fit to provide and enact as it hereby does: 

1. Vagrancy is an offence. Vagrancy. 

2. Vagrants or rascals are persons who have neither a fixed Definition. 
place of residence nor means of subsistence, and who are not in the 
habit of carrying on any trade or exercising any calling. 

3. Vagrants or rascals, who shall be lawfully declared to be Penalty. 
such, shall be punished by imprisonment for a period not exceeding 
six months, and with hard labour according to circumstances. 

4. Persons who shall be declared by a Judgment to be vagrants, Aliens. 
shall, if they are aliens, upon order of the Government, be placed 
across the border. 

5. All persons who shall be guilty of any public violation of or Violations of 
offence against decency shall be punished by imprisonment for a public 
period not exceeding six months, with hard labour or a fine. decency. 

6. The provisions of the Criminal procedure concerning the Criminal 
prosecution of crimes shall remain in full force as regards the procedure. 
prosecution o£ the crimes referred to in this Law. 

7. This Law shall come into operation immediately in terms o£ 
.Article 12 o£ the Grondwet. 

THE STATE PRESIDENT, 
Represented by the T,r£umvirate. 

On their behalf 
s. J. P. KRUGER, 

Vice President. 
By order, W. EDUARD BoK, 

State Secretary. 
Government Office, 

Pretoria, 22nd October, 1881. 

1 NoTE.-Laws were passed in 1881 by the British and numbered from No. 1 
upwards. 

The Boers also passed laws in 1881, also numbering them £rom No. 1 
upwards. . • 

Both sets of these laws figure in the Statute Book. 
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Repeal. 

Establishment 
.of Pounds. 

Pound
masters 
under old 
regulations. 
Resigning 
Pound-master 
may realise 
stock in hand 

. on date of 
resignation. 

Impounding 
.of stock. 

Travellers. 

No.2.] Pound Law. [A.D. 1882. 

LAW No. 2, 1882. 

PouND LAw. 

(Confirmed by Resolution of the Volksraad. Article 148, dd. 17th 
May, 1882.) 

vV HEREAS it has been deemed necessary to amend the· existing 
Regulations relating to Pounds, it is enacted:-

1. Upon this Law coming into operation, the Pound Regulations 
approved by the V olksraad resolution dd. 18th June, 1869, Article 
239, in so far as they are in conflict with this amendment shall be 
repealed. 

2. The State President shall, where and whenever it shall appear 
to him necessary, or application shall be made by the majority of the 
inhabitants of any ward or district, authorise the establishment of 
a Pound, provided always that no person shall be appointed to act 
as Pound-master for a longer period than two consecutive years, 
and no Pound shall be allowed to remain for a longer period than 
two consecutive years in the same spot. Should, however, the 
majority of the inhabitants of a ward or district desire that a 
Pound should continue in the same spot and in the hands of the 
same Pound-master, the Government will act upon such request. 
Further no Pound shall be established within 18 miles of another 
Pound.[1] 

The establishment of any Pound as also the name of the Pound
master shall be forthwith notified in the Staatscourant. 

3. 'l'he l'ound-masters now in office shall remain in office for the 
term of one year after the coming into operation of this Law. 

4. It sh~ll be la'wful for the Pound-master upon the day that 
he resigns office to retain such cattle as shall have been impounded 
with him, in order that the same may be sold in terms of provisions 
of this Law . 

5. Any stock trespassing on private ground,.may be brought to 
the Pound, with the exception of stock belonging to a traveller 
and grazing on any outspan recognised by_law. 

This exception shall not operate should such stock trespass upon, 
or occasion damage to any garden, cultivated ground, fencing" 
enclosure, dam, waterfurrow, hay or corn stack. 

1 The Recond sentence of Article 2 is .superseded by Volksraad Resolution dd. 
19th :May, 1890, Article 145, p. 142. See Law No. 8, 1899. · 
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Travellers shall, however, comply with the requirements of the 
law, providing rules for travellers, dd. 5th October, 1870, No.l3.[1J 

6. It shall not be lawful to impound or cause to be impounded 
before 8 o'clock in the morning any stock found during the night, 
save only in the case o£ stock which ought to be kept at home or 
which shall be trespassing in towns, villages, or on town or village 
property. 

79 

7. The Pound-master shall be entitled to demand and claim :- Charges, 

(1.) 

(2.) 

(3.) 

Fines:-
Donkeys, Mules, Horses, per head 
Horned Cattle 

" " Sheep or Goats 
" " Herding and Tending :-

9d. 
6d. 
ld. 

Donkeys, Mules, Horses, per diem ad. 
Horned Cattle, per head 3d. 
Sheep and Goats , id. 

But for stock impounded in the afternoon after five 
and released in the morning before 8 o'clock no charge 
shall be made for herding and tending. 

Mileage or Drivers' fees :-
Per mile 6d. 

But this mileage shall only be brought into account 
for one person, no mileage shall be charged for any 
distance over twenty miles ; nor shall any charge be made 
for the return to his home of the person who has brought 
the stock to the Pound. If required, the Pound-master 
shall immediately pay the mileage to the person who 
delivers the stock to him. 

8. Stock which ha~ been impounded may be released by the 
owner upon payment of the sums named in the previous article, 
plus the costs of advertisement, if such stock shall already have 
been advertised for public sale. 

The Pound-master shall grant a properly specified receipt and 
shall produce to the person who releases the stock the receipt for 
the mileage advanced by him. He shall, however, not charge for 
more than 42 days' tending. 

9. The Pound-master, who shall contravene the provision of the 
two preceding paragraphs shall upon a first offence be punished by 
a fine of £10 or one month's imprisonment, and should the offence 
be repeated he shall in addition lose his appointment as Pound
master. 

Fines. 

.Lenmng. 

Mileage. 

Release o:f 
stock. 

Penalty if 
Pound-master 
contravenes 
Articles 7 & 8. 

. 10. ·It shall not be lawful to separate stock into separate batches Splitting up 
and to send the same to the Pound' at different times, with the stock into 

different object of thereby increasing the charges for driving or bringing batches to 
such stock to the Pound. increase 

mileage 
1 See now J..~!1W No. 1, 18~3. prohibited. 
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No.2.] Pound Law. [A.D. 1882. 

11. For stock belonging to more than one person and being sent 
in one batch to the Pound, the mileage shall be charged only 
once. 

The Pound-master shall charge each separate owner with a 
portion of such mileage proportionately to the number of animals 
(so impounded) belonging to him. 

12. Any owner who is not in a position to pay all the expenses, 
shall leave sufficient stock with the Pound-master to enable him to 
realise all the expenses therefrom, inclusive of the costs to be 
incurred in the selling. 

13. Upon any stock being sent to the Pound, a written state
ment shall be framed specifying the number of stock, the place 
where the stock was taken, and the distance. 

In the absence of such statement the Pound-master shall not 
impound any cattle. 

The Pound-master shall keep the original statement in safe 
custody, and shall keep a book in due form, in which he shall enter 
up all such particulars. 

14. Should any damage have been occasioned by the im
pounded stock, the person injured shall have the right to have 
such damage assessed by the Field-Cornet or two im}:Jartial 
witnesses. 

He shall give the Pound-master notice thereof, and transmit 
him the valuation. 

Upon release of the stock such damage shall be paid together 
with the expenses of valuation before the Pound-master gives back 
the cattle. In the event of sale, the damage together with the 
expenses of assessment shall be paid out of the proceeds after 
deducting the monies mentioned in Article 7. 

15. Ten shillings per diem or 7s. 6d. for hal£ a day, may be 
charged for the assessment of the damage in addition to travelling 
expenses according to tariff. 

16. From such assessment after the amount assessed shall first 
have been paid under protest, an appeal shall lie to the Landdrost 
of the district or nearest Justice of the Peace, who shall, if the 
parties so elect, appoint two persons to make a fresh assessment. 

Such second assessment shall be made within 72 hours after the 
first assessment. The party against whom the decision goes, shall 
pay the expenses. 

17, If the owner of stock, which has caused damage, offers to 
pay the damage according to taxation, such offer shall be accepted, 
and the person who has detained such stock, shall not have the 
right to claim the mileage. if such stock shall not alreadv have 
been sent to the Pound. 
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Should such cattle already be on the way to the Pound, and 
should the owner tender payment of the mileage in proportion to 
the distance already proceeded, such stock shall be handed over to 
the owner. 

Any person who shall refuse to acoept the mileage tendered, 
and shall none the less send the stock to the Pound, shall be liable 
to indemnify the owner to the extent of at least four times the 
amount of the mileage. 

81 

18. The Pound-master shall receive the cattle sent to the Pound, Pound-master 
and shall grant a receipt in respect thereof according to an receives 
established form. cattle. 

19. He shall take proper care of the stock impounded. He 
shall send the same out grazing daily from 8 o'clock in the 
morning to 5 o'clock in the afternoon. He may not use or cause 
the stock to be used. 

Upon contravention hereof he may be fined, for each offence 
from £5 to £10, over and above compensation to the owner for 
damage occasioned by him or through the negligence of his 
subordinates to the impounded cattle. He shall be responsible for 
any stock which may be lost by reason of his negligence or that of 
his subordinates. 

And carefully 
looks after 
the same. 

20. The Pound-master shall provide for the erection and main- Pound Kraal. 
tenance of a Pound kraal, strong, secure and large enough to 
contain and safely keep the stock. 

21. He shall see that in his absence some one is there to act in Pound-
his stead, and for whose conduct he shall be responsible. master's 

substitute. 

22. No Pound-master may impound stock which strays on to Pound-master 
the farm or place where the Pound is, nor may he allow the same may not him
to be there impounded, but shall send the same to the nearest ~:~/~~o~~d 
Pound. Pound. 

23. Every Pound-master shall furnish security to an amount Security. 
of £150. 

He shall be entitled to 33! per cent. of the total proceeds of the 
sale of the cattle, after deduction of all costs. 

24. The Pound-master shall keep proper books, according to the Books. 
generally prescribed form. He shall note therein a true and 
accurate description of all the cattle sent to his Pound, the names 
of the senders, the date of sending, the names of the persons 
releasing stock and the date of release, as also what has become 
of the stock which has not been released; and further, all such 
particulars as may be prescribed for him. 

He shall at all times be obliged, upon order of the Landdrost or 
upon request of parties concerned, to produce such book13 fol,' 
inspection. 

6 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



82 

Rescue. 

Sale. 

Deposit of 
proceeds of 
sale. 

Auctioneer's 
licence not 
required. 

No.2.] Pound Law. [A.D. 1882 

25. It shall not he lawful to take stock away from the persons 
in charge thereof whilst the same are being lawfully brought to 
the pound ; or to remove stock from the pound or from the pound 
grazing grounds without the leave or consent of the Pound-master. 
Every contravention shall be punished by a fine not exceeding 
£10, or imprisonment from one to three months. 

26. I£ the stock shall have been 42 days in the pound, without 
being claimed, the Pound-master shall sell the same by public 
auction. 

He shall, before the sale, brand such stock with his mark, the 
letters whereof, which shall be different for each separate pound, 
shall be approved of by the State President. 

Fourteen days before the sale he shall advertise the same, 
describing the stock accurately in the Staatscourant. 

27. On the first day of the month next after the sale the 
amount realized by the sale shall, after deduction of all expenses, 
be handed over by the Pound-master to the Landdrost of his 
district. 

An account thereof shall be rendered in the usual form, accom
panied by the declaration of the auctioneers, and certificates 
properly signed by the purchasers. 

28. The Pound-master need not as such take out any auc
tioneer's licence nor need he pay the usual auction dues. 

Sales on a 29. The sales shall be held regularly in each week on either a 
Wednesday or "\Vednesday or a Saturday at 1 o'clock in the afternoon. The sale 
Saturday. 

shall be for cash, with five shillings for the auctioneer's fee. 

How stock is 
s0ld. 

Ponnd-master 
may not 
himself be a 
purchaser. 
Deposit of 
proceeds. 

Illegal 
impounding. 

Diseased 
cattle. 

30. The stock shall be sold per head, save in the case of sheep 
and goats, which may be sold together in batches of ten. 

31. It shall not be lawful for the Pound-master, either directly 
or indirectly, to buy in any of the stock sold. 

32. ':l_1he money paid into the Landdrost by the Pound-master 
shall be deposited in the public Treasury. It shall be paid out to 
the owner if he shall within twelve months, after the day of pay
ment, make application for the same. 

33. Any person, who shall illegally send or bring stock to the 
Pound, shall make good to the owner all damage and costs arising 
from such dealings, and shall repay twice the amount of the fines 
claimed for the impounding of the cattle, and in default thereof 
he shall be punished by imprisonment for a period of three 
months. 

34. The Pound-master shall be obliged to keep cattle suffering 
from any infectious disease in a separate kraal or place. 
· He shall be obliged without delay to ask the Landdrost or 
Field-Cornet for special orders with reference to such stock. 
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The Landdrost or the Field-Cornet, after due inspection of the 
stock by three experts, may give such order, either for the imme
diate destruction or immediate sale, or otherwise, of such stock as 
to them shall appear necessary in order to safeguard the public. 

The saine rule shall apply to stock which suffer £rom some 
defect which makes. the Pound-master doubt the advisability of 
keeping such stock. 
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35. No one who brings stock to the Pound may ride or use it, Cattle 

nor may he drive the same unduly hard upon penalty of a fine as ~~:!'k~~Y 
hereinafter specified, over and above the obligation to make good not be ridden, 
the damage there by occasioned to the owner. &c. 

36. Each person shall be obliged to bring the cattle to the Nearest 
nearest Pound. Pound. 

37. Any person who permits strange stock to run on his farm, 
leaves the same there at the risk of the owner, but shall not be 
entitled to claim any compensation from the owner. 

Any person who detains strange stock may not keep the same 
on his farm for a longer period than 24 hours ; upon expiry of the 
24 hours he shall be obliged to bring such stock to the nearest 
Pound, provided always that in the course of such 24 hours he 
shall allow such stock free grazing for at least from nine in the 
morning to 5 o'clock in the afternoon. 

No person may use or cause strange stock to be used or in any 
way illtreat the same upon pain of a fine o£ not exceeding £10, 
or imprisonment for a period not exceeding three months over and 
above compensation for the damage occasioned to the owner. 

Stray stock. 

Time within 
which stray 
stock must be 
impounded. 

38. No person shall have the right to sell, or cause to be sold, Illegal sale of 
strange stock running upon his farm upon pain of a fine of £15, strange stock. 
over and above compensation for the damage occasioned to the 
owner. 

39. Pigs or poultry doing damage in gardens, cultivated lands, Pigs and 
dams, waterfurrows, grain or hay, may be killed by the owner of poultry. 

the damaged property on and in the aforesaid places. 

40. Every contravention of any provision of this Law, for General 
which no special penalty is provided, shall be punished by a fine penalties. 
not exceeding £5 or by imprisonment for a period not less than 
one and not exceeding three months, according to the nature of 
the case. 

41. The Court of Landdrost shall have jurisdiction in all pro- Jurisdiction. 
ceedings under this Law. 

· 42. All provisions and laws in conflict with this Law are hereby Repeal. 
repealed. 

6A 
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43. This Law shall come into ~'operation three months after the 
date of publication. 

The State President, represented 
By the TriumVIrate, 

On behalf of the latter, 

(Sgd.) s. J. P. KRUGER, 

By order, W. EDUARD BoK, 
State Secretary, 

Government Office, 
Pretoria, 1st June, 1882. 

Vice President. 

VOLKSRAAD RESOLUTION, Art. 255, 31st May, 1882. 

WARM BATHS AT WITRIVER DECLARED PUBLIC. 

VOLKSRAAD RESOLUTION, dated 7 and 8 July, 1882. 

743. (a.) Volksraad Resolution, Article 118, of 24th May, 1875, 
shall read as follows :-

" On all farms surveyed by land surveyors, and of a greater 
extent than one hour this way or that, or 3, 7 50 morgen, 
a tax of 2/6 shall be paid for every 100 morgen or portion 
thereof over the 3, 7 50 morgen." 

LAW No. 10, '1883. 

LAw ON GuNPOWDER AND ExPLOSIVES FACTORIES. 

(Approved and enacted by resolution of the V olksraad, Art. 
932, dd. 26th July, 1883.) 

WHEREAS it is necessary to make provision for the proper 
management and control of factories in which powder and other 
explosives are manufactured, and for the protection and safety of 
the persons working in or connected with such factory, it is hereby 
enacted:-

Interpretation Clause-
" Dangerous House " shall signify 
(a.) Every building in which explosives, or the constituents 

thereof, are made, worked, stored or packed, and all 
powder magazines. · 

(b.) Any office immediately adjoining any of the above-men
tioned buildings. 

(c.) Any office which shall be less than fifty yards removed from 
any of the above-mentioned buildings. 

" Luci£ers and matches " shall signify and include all and every 
sort of matches or luci£ers, whether" phosphorescent" or" safety," 
as also all objects with which a fire can be lighted. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1883.] Explosz"ves. [No. 10. 

"Lights" shall signify all such means of lighting as shall not 
be approved of by the committee of management as being reliable 
means of safety lighting. 

"Explosives" shall signify:-
(a.) Gunpowder, ammunition, nitric acid compounds, nitric 

acid powders, chlorate compounds, and all other sorts of 
explosives. 

(b.) Charcoal, ground or otherwise, oiled cotton, oiled hemp and 
oiled waste and every article liable to self-ignition. 

"Employee" shall signify each and every person working in or 
connected with the factory. 

" Stranger" shall signify any person who is not employed in or 
by the factory. 

"Factory" shall signify all the premises, buildings, &c., within 
its beacons (sic). . 

In pursuance of the provisions, referred to and to be more fully 
described in this Law relating to the manufacture of powder and 
other explosives, herein to be referred to as "this Law," it has 
pleased the State President by virtue of and in accordance with 
the advice of the Executive Council to enact and provide with 
regard to the manufacture of powder and other explosives, in the 
:factories for which the Government has granted a concession, and 
for the protection and safety of all persons employed in or 
connected with such factories, as follows :-

CHAPTER I. 
Strangers. 

1. Any person or stranger, who shall cross the boundaries of the 
factory premises, without a written permit from one or more of the 
directors, or the oral consent of the manager of the factory, shall 
be punished by a fine not exceeding £100 or by imprisonment, with 
or without hard labour, for a period not exceeding two years, and in 
addition thereto, every such person or stranger, who shall refuse or 
neglect to leave the factory when requested so to do, may be 
ejected or arrested. 

2. Every stranger, who enters the factory whether with or 
without leave, having with him a weapon or implement of steel or 
iron, explosives, lucifers or matches, shall be liable to the same 
penalties as are set out in Art. 1. 

3. Every permit granted to strangers, to visit the factory, shall 
contain a clause which shall provide, that they are to allow them
selves to be searched, in order to see if they have explosives, 
lucifers or matches, liquor, &c., with them, before they shall be 
permitted to approach within fifty yards of a " Dangerous I-Iouse." 

4, No stranger in a state of intoxication shall have access to the 
factory, and any person found within the bounds of the factory 
premises in an intoxicated condition, shall be immediately arrested 
and punished as an intruder (by fine or imprisonment) as is set 
out in Art. 1. 

Lights. 

Explosives. 

Employee. 

Stranger. 

Factory. 

Intruders. 

Iron imple
ments, &c. 

Search of 
visitors. 

Intoxicated 
strangers. 
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CHAPTER II. 

1. A copy of this Law and of the special provisions (should 
there be any) framed for the factory, and a copy of such portions 
of ordinances or laws, as may relate to such factories, shall at all 
times be present in the factory at a place, where each person can 
easily inspect the same; and no employee shall have any recourse 
in law, in consequence or by virtue of any contract or agreement 
entered into by him with the factory, before he shall have declared 
in writing that he will obey and strictly regard all the provisions 
and regulations in this law contained, and all the special 
regulations framed for the factory in which he shall be working. 

2. No employee shall or may bring or light any fire or light 
in any portion or building of the factory or within a distance of 
fifty yards from any " Dangerous House," save only in so far as 
the purposes and work of the factory may necessitate, and such 
necessary lighting shall not be introduced otherwise than strictly 
in accordance with this Law. and with a due observance of such 
instructions as shall be given by the manager of the factory, upon 
pain of punishment as provided in Art, 1 of this Law and 
immediate dismissal. 

3. No employee shall be allowed to smoke in any portion of 
the factory whatsoever, save only in the places and rooms 
appointed by the Committee of management for that purpose, nor 
shall any fire, light, matches, or lucifers or any other article 
which could occasion a fire or explosion be brought or lighted 
within any portion of the factory, upon pain of punishment as 
provided in Art. 1 of this Law. 

4. No employee in an intoxicated condition shall be permitted 
to enter the factory, or if he shall already be inside a factory, to 
remain there; and no employee shall be permitted to bring any 
spirituous or other liquors into the factory, upon pain of punishment 
as provided in Art. 1. 

5. Any person, without distinction, approaching a powder 
factory to within a distance of fifty yards from any "Dangerous 
house" shall be obliged to submit himself without any opposition. 
to a search for explosives, lucifers or matches, spirituous liquors, 
&c., of whatsoever kind. And any such person refusing to submit 
to such search shall be liable to the penalties provided by Art. 1 
of this Law. 

6. The directors shall, from time to time, in the· administrative 
regulations for such factories, prescribe what quantity of liquor 
shall be deemed necessary for the employees, and in all cases shall 
appoint and determine in what rooms and offices such drinks shall 
be stored and consumed. 

This Law shall be styled the "Law on Gunpowder and 
Explosives Factories," 1883. 
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This Law shall come into operation immediately, in terms of 
the provisions of Arts. 72 and 77 of the Standing Orders. 

S. J. P. KRUGER, 

State President. 
W. EDuARD BoK, 

Government Offices, Pretoria, S. A. R. 
12th September, 1883. 

LAW No. 3, 1884. 

TELEGRAPH SERVICE. 

State~ Secretary. 

(Approved and enacted by Resolution of the V olksraad, Art.l214, 
dated 5th November, 1884.) 

CHAPTER 1. 
Regulations for the Telegraph Service. 

1. The Government of the South African Republic shall, subject 
to the instructions of the Volksraad, have the exclusive right to 
erect telegraph lines within the boundaries o£ this Republic and 
no one else shall be permitted so to do, unless thereto authorised 
by the Government. 

The different officials required for the proper control and working 
o£ the Telegraph shall be appointed by the Government. 
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2. The Government shall determine in which places State Offices. 
telegraph offices shall be established. 

3. Officials of the telegraph department "or employed in the 
telegraph offices, shall not impart any information concerning 
telegrams to other than the proper persons. This prohibition 
shall be mentioned in their oath of office, without prejudice to any 
penalties provided by law. 

They shall further neither directly nor indirectly nor otherwise 
than officially, furnish items of news to newspapers, or have any 
relationship with the editing of such newspapers. 

4. Access to the operating rooms shall be allowed only to 
persons belonging to the telegraph service, and to persons pro
vided with a special permit from the State Secretary, or whose 
admission is permitted by a general authorisation granted by the 
Government. 

5. The office hours shall from time be fixed by the Government 
according to the circumstances. 

6. In places where a telegraph office has been established, 
telegrams shall be accepted only at that office. From other places 
telegrams may be sent by means o£ a registered letter transmitted 
by post to the director o£ the nearest telegraph office, and in 
which the amount payable for the transmission of such telegram 
shall be enclosed. 
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7. Telegrams shall be divided into (a) Government, (b) Ser
vice, and (c) Special telegrams. 

(a) Government telegrams are such as are sent by the Govern
ment ; such telegrams shall be signed by the head of the 
department. 

(b) Service telegrams are such as relate exclusively to the 
telegraphic service. . 

(c) Special telegrams may be sent by any private person upon 
payment of the fixed tariff. 

The sender of a special telegram may be required to establish 
the validity of the signature to a telegram; if he neglects to do 
so, the transmission of the telegram may be refused. 

8. Government telegrams shall be transmitted by the telegraph 
officials without enquiry as to the contents. 

9. The telegrams may be drawn in any language, the letters 
of the alphabet whereof are capable o:f being transmitted by the 
prescribed notation (Morse's code). 

The use o£ the Dutch, French, German or English is, however, 
recommended in preference to that of other languages. 

10. Telegrams of which the contents have no coherent meaning, 
shall be deemed to be written in code. For such wires twice as 
much shall be paid as for ordinary telegrams. 

It shall be lawful for telegraphists to require the production of 
the key to code writing in private telegrams. 

11. Every telegram to be transmitted shall be clearly written 
in letters and characters, which are capable of being transmitted 
by telegraph; erasures, amendments, deletions, or corrections shall 
be allowed only if properly authenticated. 

12. A telegram received at the terminus telegraph office, for 
any place away from the line, shall be transmitted by the first 
post as a service letter to the person to whom it is directed. 

13. The transmission of special telegrams shall be refused if the 
contents thereof shall be deemed to be in conflict with the Laws of 
the Land, public order, or the safety of the State, and in conflict 
with public morality. 

Iu the service within this State, notice of each refusal shall be 
forthwith given by telegraph to the head o£ the department, 
transmitting him the full text of the telegram tendered, and such 
head of department shall then decide between the telegraph 
officials and the parties interested. 

From the decision of the head of the department, an 
appeal shall lie to the Government. The contents of the 
telegram, whether refused or transmitted upon decision of the 
higher official, may be communicated only to the official whose 
authority is called in. 

The cost of a telegram which is stopped shall be refunded to 
the transmitter. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1884.] Telegraph Service. [No.3. 

14. The due agreement (sic)[1] o£ the telegram in general or 
within a time fixed will not be guaranteed. 

15. All Government and Service telegrams shall be transmitted 
free of charge, and all other messages shall be paid for according 
to tariff, whether they be sent during or out of office hours. 

16. The Government shall from time to time fix the amount to 
be charged for the transmission of inland telegrams ; for foreign 
telegrams the charge shall be regulated by the Conventions or 
Agreements concluded with the respective states or countries. 

17. At every office the tariffs shall be open to public inspection. 
18. Any transmitter of a telegram may prepay the answer that 

he requests his correspondent to send, specifying the number of 
words for which he prepays. 

19. The sender of a telegram may claim that the time of 
delivery to his correspondent shall be communicated to him by 
wire. For such communication he shall pay the price of a telegram 
of ten words. 

20. rrhe payment for all special telegrams shall be made at the 
office of transmission in postage stamps, which shall be cancelled 
by the official before transmission. Unless this is done the 
telegram shall not be transmitted. 

21. Where an office, by reason of interruption of communications, 
shall not be in connection, the telegram shall be sent to the nearest 
office which is in connection, and from thence be sent on by the 
first post; should such interruption be known to the official in 
such office at the time of transmission, he shall be obliged to notify 
the transmitter thereof. 

22. Receipts for charges paid, shall be furnished upon payment 
of sixpence for each receipt, which amount shall be paid by the 
transmitter in stamps, which shall thereupon be duly cancelled by 
the Telegraph Official. 

23. Should it subsequently appear that the transmitter of a 
telegram has been charged too little for the cost o£ transmission, he 
shall be obliged to pay up the deficit. 

24. The transmitter may within 72 hours after transmission 
and the recipient within the same time after receipt of a telegram 
require a correction of any expressions which are unintelligible to 
him. The question and the answer relating to the correctness of 
unintelligible expressions shall in transmission be considered and 
dealt with as being service telegrams ; should it thereon appear 
that the fault is that of the transmitter, payment shall be made 
for the transmiE~sion again just as if for a "special" telegram. 

25. Certified copies of telegrams handed in for transmission or 
received, shall be furnished to the transmitter or recipient upon 
application made by him, provided that the exact time o£ trans
mission or receipt be stated when application is made, and that 
the telegram be yet iu hand. The price of a copy shall be one 
shilling £or every hundred words or portion thereof. 

1 Probably" aankomst "=arrival, was intended instead of "overeenkomst "= 
agreement. 
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The copies so provided shall be provided by the applicant with 
stamps for the full amount due in respect thereof, and these stamps 
shall be cancelled by the official who furnishes the copy. 

26. The tapes (Green Morse) as well as the minutes and copies 
of inland telegrams shall be kept at least twelve months, and 
those of telegrams exchanged with places outside the limits of this 
State shall be kept at least three years after the date of handing 
in or receipt, with all necessary precautions for preserving secrecy. 

After expiry of this term they may be destroyed. [1 J 
CHAPTER II. 

27. A Chief or Head shall be appointed to the Telegraph 
department by the Government, whose title shall be "Chief 
Director of the Telegraph Service." 

This official shall be charged with the supervision of everything 
relating to the said department, and all telegraph officials shall be 
accountable and obedient to him. He shall at all times have 
access to the various offices, inspection of the books, papers, minutes, 
tapes, &c., &c., and shall yearly, or as often as the Government 
may desire, submit a proper departmental report to the Govern
ment. 

The Landdrosts may be appointed ex-officio as the representa
tives of the chief Director in order to duly supervise the proper 
discharge of duty by subordinate telegraph officials. 

28. A Director shall be appointed by the Government to every 
telegraph office. 

His duty shall be telegraphing; keeping the records relating 
to the responsible administration; accounting for the receipts; 
and further attending to everthing relating to the good manage
ment of the departmental work. The remaining officials of the 
office shall be under his immediate command. 

29. Various records shall be kept at the Telegraph Office, such 
as:-

(a.) The sheets of transmitted messages and prepaid answers. 
(b.) Sheets o£ messages received and those which have been 

· passed on, as also all prepaid answers. 
(c.) Daybook. 
(d.) Cashbook, and such further statements as the Head of the 

Department, with the approval of the Government, may 
at any time order to be made out, and which shall be 
sent in to the Head o£ the Department either weekly or 
monthly as the requirements of good administration may 
necessitate. 

30. This Law shall come into operation immediately after 
publication in the Staatscourant, in terms of the provisions of the 
last portion o£ Art. 77 of the "Standing Orders." 

s. J. P. KRUGER, 

State. President. 
W. Enu ARD BoK, 

Government Offices, 
Pretoria, lOth November, 1884. 

State Secretary. 

------ -- - ------------------------
1 See L. 22, 1896. 
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A.D. 1884.] Resolution. 

FoRESTs. 

EXECUTIVE COUNCIL RESOLUTION, Art. 105, dated 
April, 1884. 

Resolved :-That Schedule II. of the Regulations framed in 
terms of the provisions of Section 11 of Law No. 15, 1880, 
published in the Transvaal in the" Transvaal Government Gazette" 
dated 1 February, 1881, No. 240, shall henceforth read as recom
mended by the Acting State Attorney : That this revised Schedule 
shall be published for general information and that Law No. 15, 
1880, and the above-mentioned Regulations shall for the rest 
remain unaltered until such time as further provision shall be made 
with reference to the leasing or otherwise of forests. 

SCHEDULE II. 
1. For every yellow wood plank of 12 inches by 1 inch by 20 feet, a 

tax of 3d. 
2. For every beam, spar or other sort of softwood, per plank as above 3d. 
3. For every plank, beam or other length of hardwood, exclusive of the 

items herein below referred to, per 20 feet 6d. 
4. For every piece of the following kinds of wagon wood, namely :-

Schamel (turning board) 6d. 
Voor tangen (front pole socket) 1/-
Achter tangen (back , , ) 6d. 
Wagon or cart poles 9d. 
Long Wagons - 9d. 
Spokes 1d. 
Felloes 2d. 
Yokes 3d. 
Naves 3d. 

5. For every round wagon or cart pole or " long wagon " pole hewed 
there, a tax shall be levied of - 5/-

LAW No. 1, 1885. 

FoR THE REGUI,ATION OF AucTION SALES. 

(Approved and enacted by Resolution of the Volksraad, Art. 80, 
dated May 9th, 1885.) 

WHEREAS it is desirable to make provision for the better levying 
of a tax. on auction sales within the South African Republic, and 
for the issue of licences to persons as auctioneers: it is hereby 
enacted as follows :-

1. This Law may for all purposes be cited as the "Law on 
Auction Sales, 1885." 

2. From and after the date of the coming into operation of this 
Law it shall be lawful for any person complying with the regula
tions hereinafter mentioned to exercise the calling or carry on the 
business of an auctioneer, if he takes out a licence such as is 
mentioned and provided for in Law No. 2, 1871. Such licence 
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shall contain the true name and the place of residence of the 
person taking out such licence, and if any person shall exercise 
the said calling or carry on the said business of auctioneer without 
having a valid licence at the time that he shall exercise such 
calling or carry on such business, or shall sell by auction as afore
said, he shall, for every such offence, be liable to a fine not 
exceeding one hundred pounds sterling, to be inflicted by any 
competent Court, hal£ of which shall be paid to the informant 
and the other hal£ of which shall be paid into the Public Treasury 
of this Republic. 

3. Nothing in this Law contained shall be taken to prevent the 
Government from appointing and employing any person to sell 
any Government movable property by public auction without its 
being necessary for him to take out an auctioneer's licence for the 
purpose or to account for the tax provided by Art. 8. 

4. Neither the Master of the High Court nor the High Sheriff 
shall be bound to take out auctioneers' licences for themselves or 
for the persons authorised by them to hold auction sales in the 
exercise of their official duties, but shall account for the ordinary 
percentage as provided in this Law. 

5. The Messengers of the Court shall not be bound, when they 
hold public auctions in the exercise of their official duties, to take 
out licences for the purpose, but shall account for the ordinary 
percentage as provided in this Law. 

6. No Market-master shall be bound to take out an auctioneer's 
licence or to account for the tax provided by this Law for any sale 
held by him of the ordinary produce which may, under any 
market regulations, be sold on the market. 

7. All bona fide sales at bazaars for the benefit of church, school, 
mission or general public purposes may be held by the supporters 
of the cause proposed to be benefited without the ordinary auction 
licence and free from the percentage on the auction levied by the 
Government. 

8. From and after the coming into operation of this Law, a tax 
of 2-i pounds sterling shall be levied on every hundred pounds 
sterling of the purchase price of all movable property sold by 
auction within this Republic, and a tax of 1 pound sterling on 
every hundred pounds of the purchase price of all immovable 
property sold by auction within this Republic, save in the case of 
the exemption mentioned in Artt. 3, 6 and 7, and these taxes 
of 2-i per cent. on movable, and 1 per cent. on immovable property 
shall be accounted for to the Government by the auctioneer: 
provided always that the charges levied, imposed and recovered on 
the purchase price of any property, movable or immovable, sold by 
public auction in the estate of any deceased person, shall not exceed 
a tax of 1 pound sterling for every hundred pounds sterling of 
any such purchase price. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Auction Sale&. [No.1. 

o·~· auctioneer's licence, as mentioned in Art. 2 of this 
La , shall be granted unless the person applying for such licence 
sha have first passed a surety bond before a Landdrost for the 
sum of £1,000 for himself and shall have obtained two sufficient 
sureties, inhabitants of this State and possessors of fixed property 
equal in value to the amount of such surety bond, each in the sum 
of £500, and such surety bond shall be as nearly as possible in the 
form annexed marked" A." 

10. The auctioneer shall be bound to forward a report every 
month to the Landdrost of the district in which he carries on his 
business with regard to all auction sales held by him, written in 
ink, and if necessary certify the correctness of the same on oath, 
and pay into the treasury the taxes due to the Government. [1] 

11. No auctioneer shall be entitled to sell any wine, distilled or 
fermented liquor, for which a liquor licence is required by Law, 
and if he does so he shall be guilty of selling such liquor without 
licence and shall be liable to the fines provided by Law therefor, 
except in cases where estates are being realised. 

12. The State attorney or any other qualified official shall be 
entitled to indict and prosecute for any contravention of 'this Law 
or of the conditions of the surety bond required by Art. 9. 
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13. All Laws, regulations and Volksraad resolutions in conflict Repeal. 
or incompatible with the provisions of this Law shall be and are 
here by repealed. 

14. This Law shall come into operation immediately after Operation. 
publication in the Staatscourant. 

FoRM "A." 

On this day of 
18 appeared before me, N. N., Landdrost of the district of 

in the South African Republic, A.B., 
residing at and C. D. and E. F. residing 
at who declared themE1elves to be 
indebted to the public treasury of the South African Republic, the 
said A. B. in the sum o£ one thousand pounds sterling, and the said 
C. D. and E. F. each in the sum of five hundred pounds sterling, 
recoverable from them in Law, on this condition, to wit, that if the 
said A. B. shall take out a licence to carry on the business of an 
auctioneer, and shall render an honest and accurate account of all 
sales to be held by him as such, as provided by Law, and shall 
promptly pay the auctioneer's dues to the public treasury of this 
State and shall file the accounts and declarations required for such 
purpose, then and in such case this surety bond or undertaking 
shall be of no force or effect; but if the said A. B. shall neglect to 
do any one of such aforementioned things, then this surety bond 
or undertaking shall be of full force and effect against the said 

1 See F.V.R.R. 16-5-1893, Art. 112 on p. 190. 
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A. B., C. D., and E. F., and they shall be bound to pay the sums as 
abovementioned. 

Thus done at on the date aforementioned. 
(Signed) A. B. 

, C.D. 

" 
E. F. 

Before me 
Landdro8t. 

(Signed G. M. }. T.TT"t 
I K rr t nes8es. 

" ' . 
Given at Pretoria, S. A. Republic, on the 20th day of May, 

1885. 
s. J. P. KRUGER, 

State. President. 

W. EDuARD BoK, 

State Secretary. 

LAW No. 2, 1885. 

INsTRUCTIONS FOR FIELD-CORNETS AND AssiSTANT FIELD-CoRNETS. 

(Approved and enacted by Resolution of the Volksraad, Art. 212, 
dated May 26th, 1885.) 

1. In every ward a Field-Cornet, and in every ward in which 
there are more than 200 burgher inhabitants, if necessary also an 
Assistant Field-Cornet, shall be elected by majority of votes by 
the enfranchised burghers of their divisions in accordance with 
the Franchise Law. 

2. They shall be appointed for a period of three years, and 
shall on retirement be eligible .. for re-election. As soon as the 
Field-Cornet, in consequence of absence from his ward or illness 
or other circumstances, is or shall not be able to perfonn the duties 
of his office, he shall give written notice thereof to the Landdrost 
and to the Assistant :B1ield-Cornet of such ward, and such Assistant 
Field-Cornet shall thereupon take upon himself the performance of 
all the duties of the Field-Cornet until such time as the 4ttter 
shall have returned to the ward or shall have again assumed the 
duties of his office. ~ -· 

In wards where there is no Assistant the Field-Cornet shall 
appoint some one to take his place during his absence, and shall 
give notice thereof to the I..~anddrost. 

3. The Assistant Field-Cornet shall render an account of all his 
dealings during his administration, in the same manner as the 
Field-Cornet, according to Law. 

'.rhe Field.··Cornet and Assistant Field-Cornet shall be equally 
liable and bound to render assistance in the event of their being 
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called upon by the burghers. The Assistant Field-Cornet shall, 
however, remain responsible to the Field-Cornet. 
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4. The Field-Cornets and Assistant Field-Cornets shall see to Peace and 
the maintenance of the peace and good order in their respective good order. 

divisions, and shall not allow the same to be disturbed by any of 
the inhabitants. 

5. All Laws, Placaats, Ordinances and other provisions 
promulgated by or at the instance of the authorities, shall be made 
known by the Field-Cornets to the inhabitants by calling together 
the inhabitants in their respective wards, and care shall, moreover, 
be taken by the Field-Cornets and Assistant Field-Cornets that 
they are strictly complied with. The Field-Cornet and Assistant 
Field-Cornet shall, by example and exhortation, endeavour to 
secure the observance of the same, and shall immediately give 
notice of any contravention to the Public Prosecutor or to the 
Landdrost. 

6. Besides the general Laws, Proclamations, Ordinances and 
other provisions of the State the Field-Cornets and Assistant Field
Cornets shall comply with the orders of the Landdrosts in so far 
as they, in accordance with the provision of the Laws relating to 
the judicial and administrative power, are affected thereby. 
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7. The Field-Cornets and Assistant Field-Cornets shall further- Must obey 
more be bound to obey all judicial decrees and the orders of the orders o£ 
Courts of Justice of this Republic. Courts. 

8. All Field-Cornets or Assistant Field-Cornets shall keep an Lists of 
accurate list of all new inhabitants who come into their wards, inhabitants. 

and of all people removing from their farms or houses and going 
elsewhere. 

9. Every inhabitant who leaves his ward with the object of 
taking up his abode elsewhere shall be bound to give 15 days' 
previous written notice thereof to the Field-Cornet or Assistant 
Field-Cornet whose ward he leaves, and to report himself within 
15 days to the Field-Cornet or Assistant Field-Cornet in whose 
ward he settles, under penalty of a fine of £1. lOs. to be forfeited 
in favour of the public treasury. ..,. 

Immigrants who take up their residence here shall be bound to 
report themselves to the Field-Cornet or the Assistant Field
Cornet of the ward within 15 days of their arrival in such ward. 
Persons neglecting to comply with this provision shall be fined a 
sum not exceeding £1. lOs. 

10. Field-Cornets or Assistant Field-Cornets shall keep a list 
of persons liable to serve in their ward in order that it may be 
seen therefrom who, according to the provisions of the Law on 
military service, are liable to be called up. 

11. Field-Cornets shall, every three months, send to the 
Landdrost of their district a report of the work connected with 
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their department in accordance with their instructions and the 
laws of the land. They shall every year send a report to the 
commandant and also to the Landdrost of their district concerning 
the youths of 16 years of age registered in their books, and also 
concerning military matters. 

12. In the event of non-compliance with the last mentioned 
provision they shall be punished with a fine not exceeding £3. 

13. I£ any person should lose his life, either by his own act, or 
through violence on the part of others, or by accident, the corpse 
shall not be buried before the Field-Cornet or Assistant Field
Cornet of the ward shall have duly held an inquest, and shall have 
given the necessary permission to do so, under penalty of a fine 
or imprisonment, as the judge shall order and direct. 

14. So soon as the Field-Cornet or Assistant Field-Cornet shall 
have received information that any crime has been committed in 
his division, he shall forthwith forward a written report thereof to 
the Landdrost or Public Prosecutor, and shall in the meanwhile 
endeavour, with all due circumspection, to gain further information 
regarding the circumstances of the crime. 

15. In case of murder, housebreaking or other crimes, clues to 
which remain, the Field-Cornet or Assistant Field-Cornet shall 
immediately proceed to the scene o£ the crime, in company with 
two witnesses called in by him, for the purpose o£ making a 
careful inspection, and he shall note down all particulars which he 
may be able to discover, and shall at the same time endeavour 
to find out what persons may be able to give evidence regarding 
the crime. He shall bring all circumstances forthwith to the 
notice o£ the Landdrost or Public Prosecutor. 

16. At an inquest the Field-Cornet or Assistant Field-Cornet 
shall endeavour to ascertain whether the death has been caused by 
external violence, and i£ so, what indications thereof can be 
diHcovered about the body, the nature o£ the instruments by which 
the marks have been caused, how long after receiving the wounds 
the deceased lived, and whether anything can be noticed in the 
vicinity o£ the place where the crime was committed which may 
be considered to be in any way connected therewith. 

17. I£ the wounded person is still living at the time of the 
examination the Field-Cornet or Assistant Field-Cornet shall not 
only examine the nature and cause o£ the wounds, but shall also 
endeavour to learn from the wounded person the circumstances of 
the case, and the identity of the guilty party. At the examination 
referred to in this and in the previous article the Field-Cornet or 
Assistant Field-Cornet shall call in medical assistance, i£ a medical 
practitioner is to be found in the neighbourhood, who shall in such 
case be obliged, for reasonable remuneration, to render such 
assistance without objection, on penalty of a fine to be imposed by 
the Landdrost of the district according to circumstances. 
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18. Every Field-Cornet or Assistant Field-Cornet shall have 
the power to examine the person suspected of the crime, but he 
shall be obliged to warn him beforehand that everything deposed 
. by him will be used against him in Court. 

19. In case of housebreaking or other similar crimes,the Field
Cornet or Assistant Field-Cornet shall make a careful search for 
all visible signs of violence, and endeavour to ascertain by what 
instrument the same was committed; if the violence has been 
accompanied by theft, careful attention shall also be paid to this 
circumstance, and inquiry shall be made in regard thereto. In 
any other case not provided for, action shall be taken in the spirit 
of the provisions hereinabove set forth. 

20. The Field-Cornet or Assistant Field-Cornet shall take 
minutes of all such inquests or examinations, in which he shall 
record everything that has come under his notice, in the clearest 
possible manner. Such minutes shall be signed by the Field
Cornet or Assistant Field-Cornet and both the witnesses who have 
assisted him, and shall be forwarded forthwith to the Landdrost or 
Public Prosecutor to be used as minutes of the inquest at the 
trial of the case in Court. 

21. It shall not be lawful for the Field-Cornet or Assistant 
Field-Cornet to arrest anyone without a warrant unless he catches 
him flagrante delicto, or unless a person who has committed a crime 
reports himself to him, or unless he has reasonable grounds for 
believing that in the event of his failing to do so, the criminal 
would escape from justice. The Field-Cornet or Assistant Field-
Cornet who has arrested any person shall immediately send him to 
the nearest prison in his district. 

22. "\Vith regard to vagabonds, &c., the Field-Cornet or 
Assistant "Field-Cornet shall strictly observe the Law passed by the 
Volksraad on Vagrancy, Art. 78, dated October 7th, 1881. The 
Field-Cornet or Assistant Field-Cornet who neglects to comply 
therewith shall be punished with a fine of from 15s. to £2. lOs. 
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23. The Field-Cornet or Assistant Field-Cornet shall send the How prisoner 
prisoner under proper escort to the nearest Field-Cornet or sent to gaol. 

Assistant Field-Cornet living on the road, who shall be bound to 
take over such prisoner and send him on in the same way, and so 
on until the prisoner shall arrive at his destination. 

24. The Field-Cornets shall, moreover, give notice to the Land- Report to 

drost or Public Prosecutor of the respective districts of all unusual ~x~:~~~~t 
occurrences not provided for in their instructions, and as provision urgent cases. 
cannot be made for every possible occurrence, it shall be left to the 
discretion of each Field-Cornet or Assistant Field-Cornet, when 
the delay caused by the making of reports and receiving of the 
necessary instructions would be to the detriment of the country or 
of any inhabitants, to remedy the evil immediately and if necessary 
to use force in doing so. 

7 
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25. One of the most effective means of promoting trade and 
civilisation in the country is the regularity of the postal and 
telegraph services, and the Field-Cornets and Assistant Field
Cornets shall therefore pay particular attention thereto, and shall, 
in their respective wards, endeavour to convince the inhabitants of 
this fact in a proper manner, in order that the latter may under
stand the great importance of a certain and regular correspondence 
both by post and telegraph, and may co-operate in the furtherance 
thereof to the best of their ability. The guarding both of the 
telegraph wire and of the poles shall in particular be the duty of 
the burghers and Field-Cornets and Assistant Field-Cornets, and 
the latter shall be bound to immediately give notice of any break 
therein to the nearest Landdrost or Public Prosecutor. 

26. Every Field-Cornet or Assistant Field-Cornet shall, there
fore, see that all official packets or official letters addressed by or 
to officials and which are officially entrusted to them for transmission 
are forwarded by the inhabitants of his ward as speedily as possible, 
and in the event of wilful neglect to do so, the defaulter shall be 
liable to a fine not less than £1 and not more than £37. lOs. 

27. The Field-Cornets and Assistant Field-Cornets shall, in 
the districts where there are no divisional councils, in their respective 
wards, pay particular attention to the condition of the public roads, 
and strictly carry out the orders which they receive for that 
purpose. 

28. They shall also keep up a proper correspondence with one 
·another in regard to all matters in which the various wards have 
a common interest, and shall moreover endeavour, in all matters 
concerning the furtherance of the prosperity of the Republic, to 
give each other the necessary information and to render each other 
all possible assistance. 

29. The Field-Cornets and Assistant Field-Cornets shall, as far 
as possible, settle all private disputes between the inhabitants of 
their divisions and prevent litigation. For this purpose any person 
shall be entitled to summon the person with whom he has any 
dispute before the Field-Cornet or Assistant Field-Cornet at a 
time to be fixed by the latter. 

30. The Field-Cornet or Assistant Field-Cornet shall neve1· 
allow himself to be influenced in the performance of his duties by 
favour or disfavour, friendship or enmity, by prosperity or adversity. 
They render themselves thereby unworthy of their position, and 
are even guilty of a crime, and are liable to punishment should 
any consequences result therefrom. 

31. The Field-Cornets and Assistant Field-Cornets shall, in 
calling up burghers for service, be bound to pay ~trict attention to 
the provisions o£ the laws thereanent. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1885.] 1nstructions to Field-Oornet8. [No.2. 

32. All Field-Cornets and Assistant Field-Cornets shall be 
bound to answer as speedily as possible the official letters received 
by them, and to comply with the contents thereof. 

33. It shall be the duty of Field-Cornets and Assistant 
Field-Cornets to pay strict attention to the administration o£ the 
Law according to which persons who are guilty o£ unlawfully 
removing, exporting or importing coloured persons or their children 
.across the boundaries o£ the Republic, or who trade in or sell such 
young coloured persons as aforesaid, are liable to be punished, 
whether they are buyers or sellers, with deprivation o£ such coloured 
persons and a fine of from £100 to £500, or, in the event of their 
being unable to pay the fine, with imprisonment. 

34. The Field-Cornets and Assistant Field-Cornets shall be 
bound, as soon as any deaths occur in their wards, to act in 
.accordance with the provisions <?f the Orphan Chamber Law. 

35. Every Field-Cornet and Assistant Field-Cornet shall, in 
the execution of his official duties, keep within the limits of his 
ward, and every inhabitant of such ward shall obey the authority 
of such Field-Cornet or Assistant Field-Cornet. The Field-Cornet 
shall be entitled to deal with disputes between masters and servants, 
. and shall, ex officio, be a Justice of the Peace within his ward. 

36. Field-Cornets and Assistant Field-Cornets shall, before 
undertaking the duties of their office, take the oath before such 
persons as shall be appointed by the Government. 

37. Their oath shall be as follows :-

"I promise and solemnly swear that I shall be faithful to the 
people of this Republic, and that I shall act in my office in accordance 
with law and equity, according to the best of my knowledge and 
·Conscience, without respect of persons; that I shall accept from no one 
any gift or favour if I have reason to suspect the same to have been 
made or bestowed in order to influence me in my office in favour 
.of the donor or person bestowing the favour; that I shall obey the 
orders of those placed in authority over me; that I shall strictly 
observe the maintenance of the laws and that my only object shall. 
be the prosperity and the welfare and the independence of the land 
.and people of this Republic." 
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38. All Laws, instructions and Volksraad Resolutions in conflict ReJ?eal. 
with these instructions are hereby repealed. 

39, These Instructions shall come ini o operation immediately Operation • 
.after publication in the Staatscow·ant. 

Government Office, 
Pretoria, 3rd June, 1885. 

7A 

s. J. P. KRUGER, 

State President. 

W. EnFARD BoK, 
State Secretarzt. 
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LA 'N No. 3, 1885. 
CooLIEs, ARABS AND OTHER AsiATics. 

(Approved and enacted by Resolution of the V olksraad, Art. 255,. 
dated June 1st~ 1885.) 

1. This Law shall apply to the persons belonging to any of th~ 
native races of Asia, including the so-called Coolies, Arabs, 
Malays and Mohammedan subjects of the Turkish Dominion. 

2. "'\Vith regard to the persons mentioned in Art. 1 the 
following provisions shall apply: 

(a.) They shall not be capable of obtaining burgher rights of 
the South African Hepublic. 

(b.) They shall not be capable of being owners of fixed property 
in the Republic. 

This provision shall not be retrospective. 
(c.) Those who settle in the R~public for the purpose of carrying 

on any trade or otherwise shall be bound to have their 
names entered in a register to be separately kept forth& 
purpose by the Landdrosts of the various districts, in 
accordance with a form to be prescribed by th~ 
Government. [ 1 J 

On such registration, which shall be effected within 
eight days after arrival, a sum of £25 sterling shall 
be paid.[2] 

Contravention of the provision contained in sub
section "C" above shall be punished with a fine of from 
10 to 100 pounds sterling, or in default of payment with 
imprisonment for a period of from 14 days to 6 months. 

The above-mentioned registration shall be effected 
free of charge in the case of those persons who settled in 
the Republic before the coming into operation of this 
Law, provided they report themselves to the Landdrost, 
in the case of those living in the district of Pretoria, 
within eight days, and in the case of those living in the 
other districts within thirty days, after the coming int() 
operation of this Law. 

(d.) The Government shall have the right to point out certain 
streets, wards and locations for them to live in. 

This provision shall not apply to those who live wit}l 
their employers. 

3. This Law shall come into operation immediately after 
publication in the Staatscourant in accordance with Art. 1~ of 
the Grond wet. 

Gover:Q-ment Office, Pretoria, 
June lOth, 1885. 

1 See V.R R. 16-5-1890, Art. 128, p. 141. 

s .. r. P. KRUGER, 

StatP President. 
"\V. Enu.ARD BoK, 

State Secretary. 

2 See amendment of this Law by V.R.R. 12-8-1886, Art. 1419 in Proclamation 
dated 24th January, 1887, inApr;endix p. 472. 
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LAW No. 4, 1885. 

(To PROVIDE FOR THE BETTER MANAGEMENT OF. AND THE 
BETTER ADMINISTRATION OF JUSTICE AMONG THE NATIVE 
PoPULATION oF THIS REPUBLIC.) 

(Approved and enacted by Resolution of the Volksraad, Art. 479, 
dated J nne 19th, 1885.) 

WHEREAS the ignorance and the habits and customs of the 
native population of this Republic render theni unfit for the duties 
and the responsibilities of civilised life, and, further, whereas it is 
necessary and desirable to provide for their better treatment and 
management by placing them under special supervision, and for 
the proper administration of justice among them, until they shall 
be able to understand and appreciate such duties and responsibilities 
.as they may reasonably be deemed capable of undertaking in 
-obedience to the general law of the Republic. Be it therefore 
.enacted by the V olksraad of the South African Republic : 

1. Articles 37 to 51 inclusive, and Articles 56, 57 and 58 of the Repeal. 
Pield-Oornets' Instructions, approved and enacted by Volksraad 
Resolution of September 17th, 1858, Article 19 ; Law No. 9 of 
1870, entitled "Law for the prevention of vagrancy, theft and 
other irregularities among Kaffirs, for the protection of persons, 
property and possessions, for the better regulation and management 
of Kaffir Tribes, and for the levying of a tax on Kaffirs and other 
.coloured persons," approved and enacted by Volksraad Resolution 
of June 3rd, 1870, Article 154; Law No. 4 of 1873, entitled" For 
the taking out of passes by natives in the South African Republic," 
approved and enacted by V olksraad Resolutions of August 5th and 
6th, 1872, Articles 184 and 189, and amended by Volksraad 
Resolution of March lOth, 1873, Article 33, and Law No. 3 of 
1876, entitled "Law relating to Natives," approved and enacted 
by Volksraad Resolution of June 9th, 1876, Article 143, shall be 
.and are hereby repealed, save and except only in so far as concerns 
any contraventions of the said articles of the Field-Cornets' 
Instructions and the above-mentioned Laws, and the penalties 
and fines imposed under such provisions; and the above-mentioned 
Laws and all proceedings taken and begun before the coming into 
operation of this Law shall be given effect to and prosecuted, and 
all penalties and fines imposed, and all such proceedings shall be 
just as valid and shall be prosecuted, imposed and carried out in 
the same way as though this Law had not been passed; provided, 
however, that nothing therein contained shall be inconsistent with 
the authority at present exercised by the chiefs and headmen of 
the natives in the different districts of this Republic, until the 
appointments provided for in this Law shall have been made . 
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. 2. The laws, habits and customs hitherto observed among Native laws, 
the natives shall continue to remain in force in this Republic as &c., remain in. 
long as they have not appeared to be inconsistent with the general force. 
principles of civilization recognised in th~ civilised world. 
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3. The State President shall be entitled to appoint Commissioners
over the natives in those districts in which it is considered neces
sary by the V olksraad to do so, in order to carry out all things . 
mentioned in this Law and all such orders or instructions as may 
from time to time be given by the Government. In districts 
where the Volksraad considers that the appointment of a Native· 
Commissioner is not necessary or required, the Landdrosts shall be 
ex-officio Commissioners for. N_atives to superintend the work of 
Field-Cornets as Sub-Comm1sswners.[1] 

4. Every Commissioner or Sub-Commissioner £or Natives or 
Native Chief appointed by the Government shall have the power 
to inquire into and decide all civil disputes between native and 
native belonging to the tribe or to the district over which he has
been appointed, and also all civil matters referred to him by white· 
persons against any native belonging to a large savage tribe within 
his district or division. In dealing with such last-mentioned 
matters the Commissioner or Sub-Commissioner shall proceed as 
far as possible in accordance with the laws of the land enacted for 
the civilised population, provided~ however, that in all cases 
decided by any Chief or Sub-Commissioner in the event of appeal 
a new inquiry may be held before the N a.tive Commissioner of his
district. For a final decision in appeal botl: parties shall have 
recourse to the Superintendent of Natives, provided that no· 
judgment of such official shall be effective or be executable until 
it has been approved and confirmed by the Government. 

5. All matters and disputes of a civil nature between natives 
shall be dealt with according to the provisions of this Law and not 
otherwise, and in accordance with native laws, at present in use 
and for the time being in force, in so far as the same shall not 
occasion evident injustice or be in conflict with the accepted 
principles of natural justice. 

6. The Commissioners for Natives shall have jurisdiction in the· 
case of all minor crimes and offences specified in the Schedule 
attached to this Law, committed by natives, within their respective
districts, provided, however, that no such Commissioner for Natives 
shall have the right to punish any native offender with any higher 
or severer punishment than a fine up to £10 or imprisonment with 
or without hard labour and with or without spare diet for a period 
not exceeding three months, or lashes up to 25 in number.[2] 

7. In the case of all civil and criminal cases decided in pursuance
of this Law the State President, with the advice and consent of 
·the Executive Council, shall have full power, right and authority 
to review the proceedings in any case, and if necessary to annul or 
to amend the judgment. 

8, The State President shall from time to time, with the advice· 
and consent of the Executive Council, make rules and provisions 

1 The following par. was added by F.V.R.R., 24:-8-1894, Art. 1480: "The Govern
ment shall be entitled to appoint all Field-Cornets as SulJ-Commisaioners, with such 
jurisdiction to try and decide all causes between whites and natives and Rubject t(} 
such instructions as the Government and the Superintendent o£ Natives shall 
deem desirable.'' 

2 See F.V.R.R., 25-8-1894, Arts. 1,481, 1488, 1489 on p. 225. 
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for the conduct o£ cases in the Courts for Native cases, and shall 
fix and determine fines, payments, costs and disbursements for 
witness expenses, to be allowed in the said Courts, which rules and 
provisions thus made shall have the force of law after publication 
in the Staatt:!courant. 

9. All cases of homicide, assault, or other injury caused to the 
person or property of a native, occasioned by- sedition among 
natives or in consequence thereof or by fights between parties of 
natives or in which a tribe or portion thereof has taken part, and 
which in the opinion of the State Attorney, after consultation with 
the Superintendent of Native Affairs, can be more properly dealt 
with by the Commissioner :for Natives, may be inquired into and 
decided by the Commissioner for the district in which the crime 
was committed. 

10. vVhere a homicide, assault or other injury to person or 
property has been committed, and it is sufficiently clear to the 
State President that such homicide, assault, or other injury as 
aforesaid, has been committed by natives, and that there exists a 
conspiracy in any tribe or section o£ the natives to evade the giving 
o£ the necessary evidence in such case, or to prevent the offender from 
becoming known, or otherwise, by passive resistance to the lawful 
authority, to encourage the repetition of such crime or offence, the 
State President shall have the right to impose a fine on such tribe 
or portion thereof of not more than £5 per head on the adult male 
population for every offence, recoverable in such manner as the 
State President shall order, and to cause such fine or portion 
thereof to be returned if the circumstances justify it. 

11. In the case o£ all crimes between natives which the Courts of 
the Native Commissioners have not been given jurisdiction by this 
Law to try, the offenders shall be liable to prosecution and may be 
tried in the ordinary Courts of Justice in this Hepu blic, in the 
same manner as if such crimes had been committed by persons of 
European descent. 

12. All fines and office charges provided for in this Law shall 
be paid into the public treasury. 

13. The State President as paramount chief shall exercise over 
all chiefs and natives in the Republic all power and authority 
which in accordance with native laws, habits and customs, are 
given to any paramount chief. He is hereby empowered, with the 
advice and consent of the Executive Council, to depose from his 
chieftainc,y any chief found guilty of an act whereby the peace of 
the Republic is endangered, to remove him from the place where 
he has resided, to place him under such supervision and in such 
safe eustody as may appear expedient and to appoint some other 
suitable person in his place. A decision of this nature shall not be 
capable of revision in any Court in this Republic. 

14. The State President shall have the power, with the advice 
and consent of the Executive Council, to make and frame such 
regulations and such orders as he may from time to time deem 
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necessary and advisable for the better working and maintenance of 
this Law; and all such rules, regulations and orders shall have the 
same force and effect as if they had been enacted and formed part 
of this Law. 

15. Law No. 11, 1881, providing for the better management of 
admin~stration of justice among the native population shall be and 
is here by repealed. 

16. 'rhis Law shall come into operation immediately after 
publication in the Staatscourant in accordance with Article 12 of 
the Grondwet. 

SCIIEDULE. 
Minor assaults, petty thefts, crimes of the same nature and such crimes as 

the Commissioner for Natives, acting on instructions from the State Attorney, 
thall inquire into and decide. [1

] 

Government Office, Pretoria, 
July 1st, 1885. 

S. J. P. KRUGER, 
State President. 

\V. EDuARD BoK, 
State Secretary. 

GOVERNMENT XOTICE No. 212. 
WHEREAS it has been found necessary to more clearly define 

the functions of the Beacon Commission, now therefore, the 
general instructions for the Beacon Commission, dated December 
15th, 1884, are hereby made clear and more fully set out in order 
to prevent any further misunderstanding. 

By Order, 
W. EDUARD BoK, 

Government Office, Pretoria, State Secretant. 
October 20th, 1885. 

GENERAL INsTRUCTIONS FOR THE BEACON CoMMISSION. 
1. · A Commission which shall be styled "The Beacon Commission" 

shall be appointed by the Government for every ward, in pursuance 
of Art. 18 of Law No. 2, 1884, which reads as :follows :-" The 
Government shall appoint commissions in each ward and provide 
them with instructions, in order to regulate all matters relating to 
be.acons and boundaries preparatory to the general survey." [2] 

2. The Beacon Commission shall consist of three members of 
whom the Field-Cornet shall be ex-officio chairman. 

3. It shall be the duty of the Beacon Commission merely to 
inspect open ground, or to re-erect as nearly as possible in accord
ance with the inspection reports :farm beacons which have dis
appeared, provided always that in no case shall any existing 
established beacons be interfered with. The Beacon Commissiou 
shall not have the power to cite witnesses; only the Arbitration 
Commission shall· have that power. See Volksraad resolution, 
Art. 989, published in the 8taatscou1·ant No. 237, August 5th, 1885. 

1 See Ord. 44, 1902. 
2 See Law No. 9, 1891. 
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In the event of disputes relative to beacons the Beacon No power to 
Commission shall have no power to decide thereon, but the decide 
procedure specified by Art. 8 of these instructions shall be disputes. 

adopted . 

. · 4. The Beacon Commission shall, where the beacons of a farm 
are unknown or have disappeared, re-inspect such farm and 
erect the beacons, always bearing in mind that, i£ the owners o£ 
adjoining farms shall be in a position to point out their beacons 
and to establish the same through the old inspectors, or by means 
of affidavits of persons who have been acquainted with such 
beacons, everything being in conformity with the inspection report, 
such beacons shall in any case be respected, and . shaH not be 
interfered with. 

According to Art. 22 of Law No. 2, 1884, the Beacon 
Commission shall, in cases where several farms adjoin each other, 
the beacons whereof cannot be proved, inspect such farms anew as 
nearly as possible in accordance with the old inspection reports. 

5. No farm shall upon being inspected be allowed to be of 
greater size than 3,750 morgen, or one hour this way and that; 
but if the farm cannot be made square, its dimensions shall be 
equal to those of a farm o£ the above extent, that is to say, farms 
which have not already been inspected and been given a greater 
extent by the inspection report. 

6. The Beacon Commission shall in no case interfere with the 
beacons of any farm, unless called upon by the owner to put up 
beacons which have disappeared, or unless it be suspected that there 
is still open Government ground between the farms, provided 
always that due regard be had to Art. 3 o£ these instructions. 

New 
inspection. 

Size of farm. 

Existing 
Beacons. 

7. In no case shall the Beacon Commission in any way inter- Surveyed 
:fere with the beacons of farms surveyed by duly admitted farms. 
surveyors. 

8. All disputes as to beacons between owners shall first o£ all 
bo submitted to the mediation of the Field-Cornet. I£ that cannot 
be done, the procedure shall be in terms o£ Art. 26 o£ Law 
~ o. 2, 1884, reading as follows :-[These provisions are superseded 
by Arts. 23 and 24 o£ Law No. 9, 1891.] 

Field-Cornets 
mediate in 
disputes. 

9. All open ground, found by th.e Field-Cornet to exist in Government 
between already inspected farms, shall be inspected for the Grounds. 

Government by the Commission. 

10. No farm shall be inspected so as to be of a greater length 
than 45 minutes' riding reckoned from the centre point mentioned 
in the application, unless such farm be a remnant or strip of 
ground left open between oth0r farms. 

11. The Commission shall at the time o£ the inspection point out 
the beacons o£ the farm to the owner or his representative. I£ by 
reason of any insurmountable obstacle it shall be found impossible 
to ride off the distance in any direction, the beacons may be 

Farm of an 
irregular 
shape. 

Beacons. 
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approximately located. Such beacons shall in any case be erected 
according to law. 

12. It shall not in every case be necessary to take as the centre 
point o£ the farm the local feature by which the farm is
characterised in·the extract securing the right to such farm; the 
centre point may be taken to be anywhere within a distanue of 
six hundred yards of such local feature. 

The spot applied for shall in any case be made to fall within 
the boundaries of the farm. 

13. The members of the Commission shall fill in the forms of . 
the reports of the Beacon Commission, which forms shall be 
supplied them. 

14. The Commission shall be required to point out and hand 
over the beacons erected and located by them to the Surveyor, 
after having received at least 14 days' previous notice from him. 

15. The Surveyor shall not be obliged to take over the beacons 
of less than 10 or more than 20 farms at the same time. 

16. The beacons of farms to be inspected shall as far as possible 
be placed in conspicuous places, and the boundary lines of farms 
as much as possible along the highest portions of the ground. 

17. According to Volksraad Resolution, Art. 124, 1853, all 
land on which large l(affir kraals are, belongs to the Government 
and shall accordingly be inspected for the Government. 

18. Every Member of the Beacon Commission shall for 
pointing out the beacons of a farm, receive from the owner of the 
farm a sum of £1 for personal allowance and 15s. for travelling 
expenses; and the whole Commission shall for the inspection of 
open ground receive from the owner £1. 3s. for each farm 
inspected and lOs. for a sketch thereof, besides 15s. for each 
person f.or travelling expenses. 

S. J. P. KRUGER, 
State P1·esidcnt. · 

"\V. EDUARD BoK, 

Government Office, Pretoria, 
15th October, 1885. 

LAW No. 3, 1886. 

VALIDITY OF SERVITUDES. 

Strtte Secretrwy. 

(Approved and enacted by Resolution of the Volksraad, Art. 516t 
dated June 12th, 18~6.) 

.Registration 1. If before the coming into operation of this Law a servitude 
of servitudes. has been granted in any contract of purchase or other written 

document such servitude shall be valid, provided the document or 
a copy thereof, duly certified by the Hegistrar of Deeds, be registered 
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or attached to the deed of transfer of the property on which the 
servitude exists in the registry office within the period of two years, 
even if the deed of transfer itself makes no mention of the said 
servitude. [1] 

Oral contracts whereby servitudes have been granted shall, 
within the above-mentioned period, be put into writing and filed 
at the registry office. 

2. No servitude granted after publication o£ this Law shall be 
valid as against third persons unless, in the deed of transfer of the 
property on which the servitude exists, such servitude is duly 
mentioned and described. 

3, This Law, which shall be applicable only to servitudes created 
by contracts, shall come into operation six months after publication 
in the Staatscourant. 

Government Office, Pretoria, 
June 19th, 1886. 

s. J. P. KRUGER, 
State President. 

\V. EDuARD BoK. 
State Secretary. 

LAW No. 5, 1886. 

(To AMEND THE EXISTING TARIFFS FOR THE CouRTS OF THE 
SouTH AFRICAN REPUBLic.) 

(Approved and enacted by Resolution of the Volksraad, Art. 591!, 
dated June 21st, 18B6.) 

WHEREAS it is desirable and necessary to amend the existing 
tariffs, as provided by Law No. 8, 1883, under which the bills or 
costs in cases heard in different Courts of the South African 
Hepublic are taxed, it is hereby enacted and provided as follows:-

1. Superseded by Law No. 19, 1894. 

2. The provision in Law No. 8, 1883, undl3r the heading 
"vVitness expenses in Civil Oases," Art. 1, is hereby repealed. 
Every white witness shall be entitled to lOs. per day; coloured 
persons to 1s. 6d. per day. 

3, 4, 5, and 6, superseded by Law 19, 1894. 

Oral 
contracts. 

107 

Servitude to 
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in transfer 
deed. 

Operation. 

Witness 
expenses. 

This Law shall come into operation from the date of publication Operation_ 

in the Staatscourant. 

Government Office, Pretoria, 
June 30th, 1886. 

s. J. P. KRUGER, 
State President. 

"\V. EDUARD BoK, 
State Secretary. 

1 See V.R.R. 27-5-1890, Art. 184 on p. 142. 
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LAvV No. 12, 1886. [1] 

(ro :\lAKE PROVISION l<'OR THE ADMISSION OF DULY QUALIFIED 

PERSO:NS TO PRACTISE IN THIS REPUBLIC AS PHYSICIANS, 

SURGEONS, ACCOUCHEURS, APOTHECARIES, CHEMISTS AND 

DRUGGISTS, AND FOR THE RETTER l{EGULA,'l'ION OF THE SALE 

OF ·DRUGS AND MEDICINES.) 

(Approved and enacted by Resolution of the V olksraad, Article 
1,313, dated 5th August, 1886.) 

WHEREAS it is desirable that persons requiring medical assistance 
shall be enabled to distinguish between qualified and not qualified 
medical practitioners, and that for the safety of the inhabitants 
provision should be made for the sale of poison in the Republic, 
and also for the. admission of duly qualified persons in this 
Republic to practise as physicians, surgeons, accoucheurs, apothe
caries, chemists and druggists, and for the better regulation of the 
sale of drugs and medicines. And whereas it is further desirable 
to repeal Schedule No. 18, (Physicians and Surgeons)-of the 
Ordinance No. 2 of 1871 called " Determination of and pro
visions for Licences, Stamp Dues, Office and other Fees, to which 
the various persons and professional bodies appointed or admitted 
on behalf o£ the Government are entitled, enacted by Resolution of 
the Volksraad, Art. o05, dated 8th November, 1871." 

Be it therefore enacted as follows :-
1. The Schedule numbered:-" Eighteen-Physicians and 

Surgeons,'' of the Ordinance No. 2 of 1871, entitled: 
"Determination of and provisions for Licences, Stamp Dues, 

Office and other Fees to which the various persons and professional 
bodies appointed or admitted on behalf of the Government are 
entitled, enacted by Resolution of the V olksraad, Art. 305, 
dated 8th November, 1871, by which certain moneys, costs and fees 
for Physicians and Surgeons are provided for and determined shall 
be and is hereby repealed, provided that such repeal shall not affect 
any act done or permitted or any right or privilege obtained, or 
duty or responsibility imposed or caused, or remuneration assured 
before the passing of this Law~ under and by virtue of the Schedule 
here by repealed. 

2. The State President shall have the right to appoint a 
board, consisting of three or more persons properly qualified 
to practise medicine or to dispense medicines, to be called " Medical 
Board of the South African Republic," which shall have the 
supervision of the civil medical interests in the Republic, and shall 
he subject to the provisions hereinafter set forth; and the State 
President shall have the power at his discretion to dismiss any 
members of such board, and in the case of the resignation, 
removal, absence, incompetence or death of one or more o£ them, 
to appoint another or others in his or their places. 

I See P. 1, 1902. 
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3. Any person hereafter desiring admission to practise as 
physician, surgeon or accoucheur, or to dispense or sell medicines 
or drugs as apothecary, chemist or druggist, shall for that purpose 
obtain a licence from the State President. Any person desiring to 
practise as above shall, for the purpose of obtaining such licence, 
produce his diploma or other certificate for examination and 
approval by the said board, in order to prove that he is really 
qualified, as he states, in the branch or branches of the medical 
profession which he desires to practise. 
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Medical 
men and 
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must be 
licensed. 

Production of 
certificate or 
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4. Any person rendering medical aid as physician, surgeon or Unlicensed 
accoucheur without bEing in possession of a licence, who demands person ca.nMt 

payment for his or her services, shall not· have the right to claim ~~~os:~~i~ee~. 
the protection of the law for the recovery of his or her fee. 

5. Any person having served not less than four years as appren
tice to a duly licensed apothecary in this State shall be able 
to obtain a licence to practise as apothecary after passing an exam
ination before the said board to the satisfaction of the members 
thereof. 

6. It shall be the duty of the Medical Board of the South 
African Republic as soon as possible after the passing of this Law 
to compile a list of all persons who have before the coming into 
operation of this Law been admitted to practise as physicians, 
surgeons or accoucheurs or to dispense or sell medicines or drugs 
as apothecaries, chemists or druggists in this State. It shall also 
be the duty of the said Medical Board to keep a register of 
all persons who have been admitted under the provisions of this 
Law to practise any branch of tho medical profession, and to 
prepare a copy of the said list for publication in the Staatscourant 
at least once during the month of January in every year. 

Such list or register shall be framed and kept as far as possible 
in accordance with the form given in the Schedule annexed to this 
Law, or to the same effect. 

7. Any person wilfully causing himself to be admitted and 
registered unde;r this Law or attempting to do so by making or 
producing false or fraudulent representations either orally or in 
writing, and any person helping or assisting him therein, shall for 
such offence be deemed guilty of a misdemeanor or offence, 
punishable by fine or imprisonment, and upon conviction shall be 
sentenced to a fine not exceeding Twenty-five pounds' sterling, and 
in default of payment to imprisonment with or without hard 
labouT for a period not exo.eeding six months. 

3. I£ a registered practising medical man, duly admitted under 
the provisions of this or any previous Law to practise any branch 
o£ the medical profession, shall be found guilty o£ any misde:p1eanor 
or crime, or if h~ shall be found guilty, upon due inquiry by the 
Medical Board appointed by law, of dishonourable conduct 
in his capacity of medical practitioner, the Board shall 
recommend to the State President that the licence issued to such 
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person be withdrawn and cancelled. The State President shall 
thereupon have the power to withdraw and cancel the said licence 
if he shall deem it advisable, and give notice thereof in the Staats
courant. The name of such medical practitioner shall thereupon 
be struck off the register. 

9, Every apothecary, chemist, druggist and seller of medicine 
shall properly mark all bottles or packages containing ratsbane, 
opium or such like powerful medicine, commonly called poison, 
with the name of the contents and the word Poison, and shall keep 
the same in a safe place, under lock and key, and he shall take 
care that the same is not sold in any dangerous quantity or 
measure without the written permission of the Landdrost or the 
prescription of a recognised medical practitioner. If it should 
appear that an apothecary or seller of medicine leaves such 
poisonous or dangerous substance without taking due precautions, 
or sells the same in dangerous measure or quantity, without a 
written permit or prescription as aforesaid, or keeps spoiled 
medicine or drugs with the intention of selling the same, he shall 
upon conviction be punished with a fine of not less than five 
pounds sterling, and not exceeding twenty-five pounds sterling, 
and in default of payment he shall be imprisoned with or without 
hard labour for a period not exceeding six months. 

10. An apothecary, chemist, druggist or seller of medicines, who 
shall sell any preparation of ratsbane, opium or other powerful 
and therefore dangerous medicine, commonly called poison, to a 
child under ten years of age, or shall give to such child such 
preparation to carry, shall forfeit a fine not exceeding ten pounds 
sterling, and of not less than one pound sterling, for each offence. 

11. Every apothecary, chemist, druggist or seller of medicines, 
shall keep a special book, in which he shall record the name of 
any person to whom poison has been sold or supplied in a quantity 
or of a kind dangerous to life, and also the name and quantity of 
the poison, and the date of sale ; in default of which he shall upon 
conviction be punished with a fine not exceeding ten pounds 
sterling, and of not less than five pounds sterling. 

12. All apothecaries, chemists and druggists, and sellers of 
medicines shall prepare their medicines according to the 
Pharmacopmia prescribed by the medical practitioner 1n his 
prescription. 

13. Fines imposed under this Law shall be recovered in the 
Landdrost Court of the district in which the offence has been 
committed. 

14. Any person giving information of any contravention of the 
provisions of this Law shall be entitled to one half of the recovered 
fine; the other half shall be paid into the public treasury, and 
shall, if not refunded, be at the disposal of the Government. 

15. No provision of this Law shall have the effect of dis
qualifying any person who has been hitherto practising medicine 
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under a licence or permit granted under the provisions of any Law 
in force in this State. 

16. This Law shall for all purposes be cited as the "Law Title. 
regarding the Medical Profession, 1886." 

17. All Laws and Resolutions o£ the Volksraad incompatible Repeal. 
with the provisions of this·Law shall be and they are hereby repealed. 
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18. This Law shall commence and come in operation after the Operation. 
date of promulgation in the Staatscourant. 

Name. I Residence. 

-A-. -B-. ---~ Potchefstroom 

C. D. .. Pretoria . 

I 

SCHEDULE. 

Qualification. 

Member of the Royal 
College of Surgeons 

.

1 

Graduate in Medicine ! 

of the University 
of 

s. J. P: KRUGER, 

Remarks. 

State President. 

Government Office, Pretoria, 
25th August, 1886. 

W. EnuARD BoK, 
State Secretary. 

VOLI{SRAAD RESOLUTION, 12th August, 1886. 

1422. The Raad approves Executive Council Resolution, 
Art. 157, dated 9th August, 1886, reading as follows :-

"That all agreements with regard to the grant of rights to 
mine, which do not comply with the conditions mentioned in the first 
paragraph of Art. 14 of Law No. 7, 1883, shall be ab initio void, 
and that no person shall have any action whatever on such 
agreement.'' 

LAW, No.2, 1887. 

CoPYRIGHT LAw. 

{Approved and enacted by Resolution of the Volksraad, Article 
283, dated May 23rd, 1887.) 

Definition and scope of Copyright. 

Grant of 
rights to 
minerals must 
be notaTially 
drawn. 

[
1
] 1. The right to publish writings, engravings, charts, musical Right of 

works, plays, and oral lectures, by means of printing, as also the au~h.or to 
. ht t f h'b't d t' · l k d 1 · wntmg etc.. ng o per orm or ex 1 1 rama w-muswa wor san pays In , ' 

public shall belong exclusively to the author and those obtaining · 
their rights from or through him. 

1 See First Volksraad Resolution, dated June 20th, 1895, Article 420 on p. 304:. 
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Every performance or exhibition, to which access is once or 
oftener obtainable upon payment of a certain sum or any other 
valuable consideration, shall be deemed to be a performance or 
exhibition in public, even in oases where, in addition to such price 
or consideration for admission, a ballot is required. 

2. The following shall be deemed to. be and are placed on the 
same footing as authors :-

(a.) Those who undertake any of the works mentioned in 
Article 1, comprised of contributions from different 
collaborators. 

(b.) Public institutions, associations, establishments and partner
ships in respect of the works published by them. 

(c.) Translators in respect of the translations made by them. 

In the case of works comprised of contributions from different 
collaborators, each such collaborator shall moreover, in so far as no 
stipulation to the contrary exists, retain the copyright of that part 
which is contributed by him. 

3. In the case of works published without mention of the author)s 
name, or under an assumed name, the publisher, or, if his name 
does not appear on the title page, or in default thereof on the cover, 
the printer, shall be deemed to be the author until another person 
shall have made himself known as the person entitled thereto in 
the manner determined by Articles 10 and 11 save as to the 
term of filing as per Article 10. 

4. Except in the special instances that may be determined on 
by the Government with ad vice and consent of the Executive 
Council, there shall not be any copyright of Laws, resolutions, 
ordinances and whatsoever further orally or in writing is brought 
to the public notice by or on behalf of any public authority. 

5. Copyright shall secure to an author the exclusive right to 
publish by means of printing translations of:-

(a.) His works not yet published by means of printing, his oral 
lectures being included thereunder. 

(b.) I-Iis works already published by means of printing, provided 
that he has with the first issue on the title page, or in 
default thereof on the cover of the work, reserved to 
himself the sole right in respect of one or more specially 
mentioned languages and within three years after the 
first issue shall have published or caused to be published 
his translation by means of printing. 

In the case of works which consist of separate volumes or 
numbers this term shall be reckoned to run separately in respect 
of each volume or number. 

6. In the case of the issue of the same work at the same time 
in different languages only one such issue shall be deemed to be 
the original work and all the others shall be deemed to be transla
tions. 
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,, The author shall be entitled to point out on the title page, or in 
default thereof on the cover, which issue he considers to be the 
original. 

I£ he fail to do so the issue which is in the mother language 
of the author shall be deemed to be the original work. 

7. The copyright of works published by printing shall not 
operate to prevent quotations being made therefrom in other works 
for the purposes of announcements or reviews. 

Provided the source from which they are derived is mentioned 
it shall further be lawful to publish by means of printing reports 
and articles taken from daily, weekly, and monthly papers, except 
in cases where the copyright is specially reserved at the head of 
such report or article and the further steps are taken in terms of 
Art. 10. 

8. The copyright o£ oral lectures shall not preclude the giving 
of a report of whatever has taken place at a public meeting. 

9. The .copyright shall be deemed to be movable property. 
It may be wholly or in part ceded, and shall pass by way of 

succession to the author's heirs. 
It cannot be taken in execution. 

Oondition8 'ttnder which the copyn:ght in re8pect of 1cork8 pttbli8hed 
b/f printing i8 to be exercised. 

10. The copyright in respect of a work published by means of 
printing shall lapse if the author (or his assign), the publisher or 
printer, do not file with the Registrar of Deeds, within two months 
after the issue thereof, three copies of the work, all bearing the 
autograph of the author or his assign, or the printer or publisher, 
mentioning his residence and the date of issue, due regard being 
had in so far as translations are concerned to the term mentioned 
in Art. 5 (b.) 

Upon lodging o£ the copies aforesaid a sworn declaration made 
by the printer to the effect that the "work" has been printed at 
his printing house in this Republic shall be produced. 

11. The Registrar of Deeds shall give the person filing the 
copies of the books a duly dated certificate of the receipt thereof. 

0£ these certificates duplicates shall be kept in his department in 
a register which each member of the public may inspect free of 
charge, and of which he may at his own cost obtain an extract or 
copy. 

The form of certificate and register shall be determined by the 
Government. 

A monthly statement of works and translations sent in shall be 
published in the Staatscourant. 
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12. The exclusive right to perform or exhibit dramatic-musical Copyright of 
works or plays shall lapse as soon as these works are published by play ceases on 

publication 
8 
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printinO' unless the author in the original issue on the title page, 
or in d~fault thereof on the cover, expressly reserves to himself this 
right. 

Dtwation of Copyright. 

13. The copyright of works published by means of printing 
shall last for fifty years after the first issue, to be reckoned from 
the date of certificate mentioned in Art. 11. 

Should the author outlive this term and not at any time have 
ceded his right to another he shall retain his copyright during the 
term of his natural life. 

This provision shall not apply in respect of the persons 
enumerated in paragraph 2, sections A. and B. 

14. The copyright of works not published by means of printing, 
oral lectures being included ther~under, shall last during the term 
of the natural life of the author, and for thirty years after his 
decease. 

15. The exclusive right to perform or exhibit dramatic-musical 
works or plays shall last:-

1st. In respect of works not published by means of printing 
during the lifetime of the author and thirty years 
thereafter. 

;tnd. In respect of works published by means of printing, where 
such exclusive right was reserved, during a term of ten 
years reckoned from the date of the certificate referred to 
in Art. 11. 

16. The exclusive right to publish translations of any work by 
means of printing shall last :-

1st. In respect of works not already published by means of 
printing, oral lectures being included thereunder, for so 
long as the copyright exists. 

2nd. In respect of works published by means of printing, during 
five years reckoned from the date of the certificate 
mentioned in Art. 11. 

17. In the case of works, consisting of different volumes or 
numbers, the term of the copyright shall be separately reckoned 
in respect of each volume or number. 

Proceedings in vindication of the Gopyrigllt. 

18. Any person who infringes the copyright of another, 
or who sells, imports, distributes, publicly offers for sale, or has in 
his possession for the purposes of selling, a work, whereby an 
infringement is made upon the copyright of another, shall be held 
liable in a civil action for damages to be instituted by the author 
or his assigns. 

Right to 19. Authors or their assigns may seize copies· of works which, 
:~~~f:n~irated in contravention of their exclusive right, are published by means 
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of printing. and may claim that such copies be delivered to them 
or destroyed. 

This right of taking possession shall however not be exercised in 
respect of a single copy of a work which may be in possession of a 
person, who does not trade in such articles, and who has obtained 
such copy for his own use. 

20. No copyright of any work, published by means of printing 
before this Law shall have come into operation shall be exercised, 
unless the author (or his assign), publisher or printer, within six 
months after this Law shall have come into operation, shall lodge 
with the Registrar of Deeds three copies, all of them signed in 
original on the title page, or in default thereof on the cover, 
mentioning his dwelling place and the date of the original 
publication. 

The last-mentioned date shall, subject to proof to the contrary, 
be taken as the point from which the dtuation of the copyright is 
to be calculated. 

A declaration as mentioned in the second paragraph of Art. 10 
shall also in this case be sent in. 

21. The Registrar of Deeds shall give the depositors a dated 
certificate of receipt. 

A duplicate of such certificate shall be kept in his department 
in a register which each member o£ the public may inspect 
free o£ charge, and of which he may at his own charge obtain 
extracts or copies. 

The Government shall determine the form of certificate and 
register. 

A monthly statement shall be published in the Staatscourant of 
the declarations and works sent in, mentioning the date stated by 
~he depositors to be the date of the original issue of the work sent 
Ill. 

Concluding Provisions. 
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22. Of the three copies to be sent in to the Registrar of Deeds Destination of 

in terms of Arts. 10 and 20, one shall remain in his office and one ~6::: ~led. 
shall be placed in the State Library. 

The Government shall decide what is to be done with the third 
copy. 

[ 1] 23. This Law shall come into operation three months after Taking effect. 

publication in the Staatscourant. 

Government Office, ~retoria, 
31st May, 1887. 

s. J. P. KRUGER, 

State President. 

W. EDuARD BoK, 
State Secretary. 

1 See First Volksraad Resolution dated June 20th, 1895, Art. 420, on p. 304. 
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LAW No. 3, 1.887. 

(APPOINTING .A SPECIAL CoMMISSION FOR THE DisTRICT oF 
WATERBERG.) 

(Approved and enacted by Resolution o£ the Volksniad, Art. ;379, 
dated May 27th, 1887). 

WHEREAS some inspections in the district of W aterberg have 
not been made either wholly or in part with such precision as to 
give sufficient security as regards situation, extE)nt and boundaries 
of all farms; and whereas in some instances different inspections 
do not agree with one another: and whereas, further, some of the 
beaconing off has not been done according to the reports, in 
consequence of which overlapping has occurred. It is hereby 
enacted and provided as follows :-

1. A Special Commission shall be appointed by the Government 
consisting of three persons whose duty it shall be to put in order 
the inspections made for the distrjct of Waterberg, that is to say, 
to locate on the ground described the farms for which title deeds 
have been issued, in so far as such is practicable; to fix, determine 
or assign the situation, extent and boundaries of such farms, when 
the same cannot, according to the old inspection reports, be clearly 
made out, or are not consistent with one another; to erect beacons; 
to frame, if necessary, new inspection reports, and in general to. do 
everything which may be necessary or advisable to put an end to 
all uncertainty and confusion as regards situation, extent and 
boundaries of the said farms. 

2. The Special Commission shall, as far as possible, follow the 
old inspection reports and recognise lawful beacons. It shall also 
take into consideration approved diagrams. 

This shall not, however, deprive the Commission of the right to 
set aside such reports and diagrams and to substitute for them new 
inspection reports if the old reports and diagrams are incorrect 
either in themselves or in relation to others or do not agree with 
one another, or wholly or in part refer to the same piece of land, 
or if a report and the corresponding diagram indicate different 
pieces of land. 

3. The Government shall, if necessary, appoint more than 
one such Special Commission. In such case all the provisions 
in this. L.aw relating to the Commission shall apply to all such 
Comm1sswns. 

On every Commission there shall be at least one qualified and 
sworn surveyor. 

Every :b-,ield-Cornet. o~ the district. of V( aterberg shall also have 
a seat· on every CommissiOn engaged In his ward. · 
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One or more of the old inspectors shall, if possible, be put on Old 
the Commission to assist in its work in so far as their respective inspectors. 

inspections are concerned. 

4. Old inspections o£ the district of Waterberg may be wholly Old 
or in part withdrawn from the scope of the Special Commission by ::~e~~ons 
the State President, with the advice and consent of the Executive unaffected. 
Council. 

5. The Special Commission shall have the right, for the Witnesses. 
purposes of this Law, to summon witnesses and examine them 
under oath, and, in the event o£ their not appearing, to impose a 
fine o£ from five to fifty pounds sterling, according to the nature 
of the case, and such fines shall be recoverable by the respective 
Landdrosts. The witnesses shall be entitled to remuneration in 
accordance with the tariff for witnesses in civil oases. 

6. The expenses of the special inspection shall be advanced by Expenses. 
the Government, but shall be repaid pro rata by the owners of 
the farms. 

Such monies shall be recoverable in the same manner as the 
district taxes. 

On payment of such monies the new inspection report, if one New 
is made, shall be issued to the owner. inspection 

report. 

7. Every owner shall be entitled, in accordance with regulations o·wner 

to be hereafter made by virtue of Art. 12, to lay his case or cause :~:f!1~~s!~ 
it to be laid before the Commission either orally or in writing. 

8 . .. All open land shall be divided into farms and inspected for Unoccupied 
the Government by the Commission. land. 

9." The Commission shall frame for the Government a general General 
compilation plan, showing the situation of the farms, mountains, ~~~~~ilation 
rivers, roads, etc., and giving their respective names. 

10. Prom the decision of the Commission there shall be an 
appeal only to the Executive Council, whose decision shall be 
final. 

The judgments, decisions and findings of the Commission, or, 
in case of appeal, of the Executive Council, shall hold good in law. 

Appeal to 
Executive 
Council. 

11. No diagrams of farms included in the inspections mentioned When 
in this Law shall be approved and signed until the State President diagrams approved. 
shall have announced by proclamation in the Stct(tt.scourant that 
the labours of the Commission have ended. 

12. The State President is hereby empowered and authorised, 
with the advice and consent of the Executive Council, to take 
such measures, to make such provisions and to issue such regula
tions (with regard to costs or otherwise) as may appear to him to 
he necessary or useful for the carrying out of this Law. 

State 
President 
may make 
regulatioos. 
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No.3.] Spedctl Oormni8sion, Wcderberg. [A.D. 1887. 

13. This Law shall come into operation immediately after 
publication in the Staatscourant, and shall be made applicable -to 
such other districts as it may be required for. 

Government Office, Pr·etoria, 
May 28th, 1887. 

s. J. P. KRUGER, 

State Pres£dent. 

\V. EDUARD BoK, 
State Secretaitl· 

LAvV No. 17, 1887. 

(REGULATIONs FOR THE FARMs ON ScHOONSPRUIT AND INsTRuc

TIONs FOR THE \VATER-FISCAL.) 

(Approved and enacted by Resolution of the V olksraad, Art. 696, 
dated June 25th, 1887.) 

1. The regulations and settlement framed and agreed to on 
January 13th, 1887, by the delegates of the Government, 0. J. 
Joubert and J. H. M. Kock, and the Committee chosen by the 
interested parties, consisting of P. A. Cronje, B. H. Swart, S. J. 
Ijssel and P. L. Bezuidenhout, which regulations and settlement 
are attached hereto as Schedule A, are hereby fixed and confirmed. 

2. All cultivated land along the Schoonspruit, with all water 
funows in existence leading out of the Schoonspruit, may remain 
exactly as it is in its present condition, provided that the water 
shall be used in accordance with the regulations and settlement 
mentioned in Art. 1. 

3. The source of the Schoonspruit and the whole course thereof 
up to its junction with the Vaal River shall always be kept 
properly opened and kept open by all owners of or persons 
interested in arable lands which are irrigated from the Schoonspruit, 
due regard being had to the regulations and settlement mentioned 
in Art. 1, and more especially Art. 5 thereof. 

I£ it shall be necessary to change the course of the Schoonspruit 
on any farm, this shall be effected with the help of the same 
persons and in means as above provided. 

4 ... All owners o£ and persons interested in farms and arable 
lands along the Schoonspruit shall be bound to put their dams 
and water furrows into proper order and to maintain them in that 
condition. 

The dams shall not be too high. They shall be constructed in 
such a way as to prevent the wa,ter from flowing out o£ the spruit 
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or the water furrows into marshes and in such a way that the free 
flow o£ the water in the stream may not be obstructed. 

The furrows shall be kept properly watertight so that no leakage Leakage. 
of any importance may take place. 

In connection with every water furrow the owners of or persons Discharge 
interested in the arable land, &c., for which the water furrow is water furrow. 

used shall be bound to construct a proper discharge water furrow 
leading to the channel of the stream and to maintain it in proper 
order so that the surplus water may flow without obstruction into 
the channel of the stream. 

The night and Sunday water shall always be duly retm·ned to 
the stream along these discharge water furrows in accordance with 
Art. 3 o£ the regulations and settlement mentioned in Art. 1. 
~~The night shall in this connection be taken to mean the time 
from sundown to sunrise. 

5. Contravention o£ Art. 2 (that is to say, use of water in Penalties. 
conflict with the therein mentioned regulations and settlement) 
shall be punished with a fine of at least f) shillings and not more 
than £2. 1 Os. 

Contravention of Art. 3 shall be punished with a fine of 
5 shillings for every working day per workman. 

Contravention of Art. 4 shall be punished with a fine of at least 
5 shillings and not more than £2. 1 Os. 

Half of all fines shall go to the State Treasury, while the other l>estination 
hal£ may be used for the hire of labourers or for the purchase of of. 

the necessary implements for opening and keeping open the 
Schooonsprui t. 

6. A \.Vater-Fiscal shall be appointed by the Government for vVater-Fiseal. 
Schoonspruit at a yearly salary of £150. 

7. The rights and duties of the Water-:Fiscal for Schoonsprnit Hights and 
shall be as follows :-- duties. 

(a.) He shall see that the water of the Schoonspruit is used in a 
proper manner and that these regulations and the 
regulations and settlement mentioned in Art. 1 are strictly 
complied with. 

He shall have the power to inspect the water furrows of 
V entersdorp and K1erksdorp, in order to secure the 
observance by the \Vater-Fiscal of both towns of the said 
regulations and settlement. 

(b.) He shall at least once every two months visit and inspect 
all water furrows and discharge water furrows and dams 
along the whole course of the stream and at least twice 
every year the whole course of the stream. l-Ie shall 
moreover, whenever a complaint is lodged with him, 
inquire into and decide such complaint. 
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Operation. 

No. 17.] Pann8 on Schoo1l8JHUit. [A.D. 1887. 

(c.) 

(d.) 

(e.) 

(f.) 

The \Vater-Fiscal shall inflict all the fines provided in this 
Law, and from his decision an appeal may, within eight: 
days, he made to the Landdrost of Potchefstroom. The 
vVater-:E'iscal shall monthly deposit all fines received by, 
him with the Landdrost of Potchefstroom and shall more
over :forward a proper account thereof to the Auditor-· 
General. 

The half of the fines recovered under Art. 5 which c&n be 
used for the payment of hired labourers or the purchase of 
necessary implements may be drawn by the Water-Fiscal, 
if required for the said purposes, from the Treasurer
General. The Water-Fiscal shall be bound to render a 
proper account of such monies. 

The \Vater-Fiscal shall give notice to the Landdrost o£ 
Potchefstroom of every case of unwillingness or neglect 
to pay any fine inflicted by him. 

The Landdrost shall, on the expiration of the time fixed for 
appeal, summarily recover the fine. 

The \Vater-Fiscal shall, as soon as these regulations come, 
into force, call upon all interested parties to open the 
Schoonspruit and to put it in order. 

Once every year the vV ater-Fiscal may call upon the inhabit
ants to maintain the channel of the stream in good order 
in accordance with these regulations, and besides this he 
may do so whenever he discovers any obstruction io the 
free flow of the water. 

The Water-Fiscal shall have the supervision of the whole 
stream and shall also fine offenders without any form of 
process after giving such offenders written notice of the 
nature of the offence and after giving them an opportunity 
of redressing the grievance. 

8. These regulations shall come in operation immediately after 
publication in the Staat8conrant. 

Government Office, Pretoria, 
September 5th, 1887. 

IS. J . .P . .KRUGER, 

State President. 

W. EDuARD BoK, 
State Secretary. 

SOIIEDULE "A.'' 

MINUTES oF THE MEETING of the Committee representing the owners of and 
persons interested in farms on the Schoonspruit, and the Members of the 
Commission, on Thursday, Janua1-y 13th, 1887. 

Present : Messrs. P. A. Cronje, B. H. Swart, Sarel Ijss3l, and P. L. 
Bezuidenhout, representing the owners of and persons interested in Schoon
sprnit, and C. J. Joubert and J. H. M. Kock, Members of the Commission. 
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The Committee, having considered the regulation of the water in the 
Schoonspruit stream, proceeds in accordance with instructions, and after 
consultation in the matter, to discuss the best way in which this can be 
effected. After mature consideration, the following regulations and settlement 
are framed :-

121 

1. On farms where there are five furrows all the furrows may be used for ""\Vhere there 
leading water at the same time, provided, however, that more water shall not are five 
be diverted into the furrows than is reasonably, regard being had to the rights furrows. 
of others, necessary for the irrigation of the arable lands. 

2. On farms where there are not more than three furrows the same provision Three 
shall apply as in Article 1. funows. 

3. On all farms the night and Sunday water shall be returned to the stream Night and 
by means of proper discharge water furrows. Sundaywater. 

4. The source of the Schoonspruit shall be properly opened, so as to increase Source to be 
the supply of water, and in places where there are marshes a new channel opened. 
shall be made, either through the marsh or by a circuitous course, so that the 
free flow of the water may not be obstructed. 

5. Every interested person shall be bound to do his share of such work 
subject to the following provisions:-

(a.) The persons interested in and owners of farms on Schoonspruit, below 
Sterkstroom, shall co-operate in the work of opening and cleaning 
the course of the stream, as provided in Article 4, beginning at 
Klerksdorp, or such other place as may be deemed necessary. 

(b.) The persons interested in Boven Sterkstroom shall do the work on the 
stream from that farm to the source, as provided in Article 4, 
provided that all the work on Schoonspruit up to and including the 
source of the stream shall be done jointly by the persons interested. 

Duty of 
owners, &c. 

6. Ventersdorp shall be entitled to water from the stream under the same Ventersdorp. 
conditions as are set out in Article 1. 

7. Klerksdorp shall be entitled to three-quarters of the water flowing in the Klerksdorp. 
stream. 

8. On the farm " Het Oog van Schoonspruit," the furrow at present in 
existence shall remain, but the quantity of water allowed to flow along such 
furrow shall not, however, exceed the quantity required for the irrigation of 
the arable lands at present under cultivation. 

9. If, through the cleaning or opening of the source, the water in the furrow 
of the owner thereof is interfered with, his interests in the matter shall be 
considered as equity demands. 

10. This document shall operate as a settlement between the owners of and 
persons interested in farms on Scboonspruit from the source to its junction 
with the Vaal River, and for this purpose it bas been signed by the four 
Members of the Committee chosen by the owners and interested persons. 

Thus done and agreed on the farm Palmietfontein, ward Schoonspruit, 
district Potchefstroom, on the date above mentioned. 

Done with our co-operation-

P. A. CRONJE. 
B. H. SwART. 

S. J. !JSSEL. 
P. L. BEZUIDE~HOUT. 

C. J. JoUBER'r. 

J. H. M. KocK. 

G. H. J. VAN DAM, Secretary 

Furrow on 
"Oog· van 
Schoon
spruit." 
Where clean
ing of the 
source inter
feres with 
water supply 
of the owner. 
Settlement 
between the 
owners. 
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for farms. 
London 
Convention. 

Theodor 
Doms. 

Destruction of 
dogs on farms, 
&c. 

Penalty tor 
cruelty to 
animals. 

No. !3.] Il!trerttment of Aninutl-'1. [A.D. 1888. 

VOLI{SRAAD RESOLUTION, MAY 4TH, 1887 

30. Fixes a period for the filing of claims for comp~nsation for 
:farms which, in consequence o:£ the London ConventiOn o:£ 1884, 
:fell outside the limits of the S. A. Republic. It also recognises 
titles to land granted by the Government of Stellaland in so far 
as such land :falls within the limits o:£ the S. A. Hepublic. 

VOLKSRAAD RESOLUTION, MAY 4TH, 1887. 

35. Declares that rrheodor Dams shall not be entitled to certain 
farms in the district o:£ Bloemho£ or to compensation therefor. 

VOLKSHAAD HESOLUTION, JUNE 16TH, 1887. 

567. The Volksraad, considering the great trouble and damage 
in many cases caused by dogs, resolves as :follows:-" I£ dogs, 
belonging to white or coloured persons living on a farm, location 
or place, do harm or cause damage to stock or other property of 
the owner or the occupier of such farm or the adjoining or 
neighbouring farms or to the game on such farms, the person who 
suffers any damage or harm from such dogs shall have the right, 
after having once called upon the owner or the holder, if he can 
find him, of such dogs to abate the nuisance, in the event of a 
repetition thereof, to give the Field-Cornet notice of the fact. 
The Field-Cornet shall then have the right to kill such dogs or 
cause them to be killed." 

LA vV No. 3, 1888. 

CoNTAINING PRoVISIOxs AGAINST THE lLI"TREATMENT OF· 

ANil\fAT,s.[l J 
(Approved and enacted by Volksraad Resolution, Art. 268, dated 

May 29th, 1888.) 

\V IIEREAS it is desirable to prevent the illtreat,ment of animals 
and to provide penalties in respect thereof, it is hereby provided 
and enacted as :follows :-

1. Any person who wilfully treats any animal in a cruel manner 
shall be punished by imprisonment with or without hard labmu 

1 See V.R.H. 8th ::\lny, 1889, Art. 44, in Appendix, on p. 473. 
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ior a period not exceeding three months or a fine not exceeding 
twenty-five pounds sterling. . 

I£ the offence has been committed in public, imprisonment with 
or without hard labour :for a period not exceeding :four months or 
a fine not exceeding :forty pounds sterling may be inflicted. 

Imprisonment with or without hard labour may be inflicted as 
an alternative in the event o:f a fine not being paid. 

123 

2. The :following persons shall be punished by imprisonment Further 
ior a period not exceeding one month or by a fine not exceeding penalties. 
ten pounds sterling, to wit:-

(a.) Any person who shall cause any animal to pull or draw a 
burden which is obviously in excess o:f its powers. 

(b.) Any person who shall cause any conveyance by means o:f 
draught animals or beasts o:f burden to take place in an 
unnecessarily painful or vexatious manner 

(c.) Any person who shall convey cattle or stock in a needlessly 
painful or vexatious manner. 

Imprisonment may be alternatively inflicted in the event o£ 
non-payment of the fine. 

3. This Law shall come into operation immediately after Operation. 
publication in the Staatscowrant. 

Government Office, Pretoria, 
11th ,June, 1888. 

s. J. P. KRUGER, 
State Pre.sident. 

W. EnuARD BoK, 
State Secretary. 

LA vV No. 5, 1888. 

(PROVIDING PENALTIES FOR CERTAIN OFFENCES AND MIS
DE~IEANOURS.) 

(Approved and enacted by Resolution of the First V olksraad, Art. 
302. dd. 30th May, 1888.) 

WHEREAS it has appeared desirable to make certain acts 
punishable, or to establish beyond question the :fact that they are 
punishable, it is hereby enacted and provided as follows:-

1. Any person who shall wrongfully intrude in or upon any 
dwelling or any enclosed place, er£, stand or wer£ (grounds about 
a homestead) which is in the use of another person or who shall 
wrongfully remain there and not immediately take himself off 
upon request made by or on behalf of the person entitled to the 

Penalty £or 
Intrusion in 
private 
houses, &c. 
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Definition of 
Intruder. 

Use of 
Threats. 

Intrusion in 
public places. 

Name of 
Offence. 

Xo. 5.] Intru8iou. [A.D. 1888, .. 

property intruded upon, shall be. punished by _impr~sonment with; 
or without hard labour for a perwd not exceeding s1:x months, or l 
by fine not exceeding £75 sterling. 

In addition to such imprisonment lashes to a number not) 
exceeding twenty-five, may be inflicted. 

Any person who shall have effected such entrance, by means of 
breaking or climbing in, or by means of skeleton or false keys or ~ 
other implements not intended for the opening of the dwelling, 
place or er£, the stand or werf, or by means of a forged order or 
disguise, or who without the previous knowledge of the person; 
entitled to the property intruded upon or in any way other than; 
as the result of mistake, shall have entered upon and be found 
therein or thereon during the time intended for the night's rest, 
shall be deemed to be an intruder. 

I£ he shall have uttered threats, or have availed himself of 
means calculated to intimidate, he shall be punished by imprison
ment for a period not exceeding one year with or without hard 
labour, and with or without lashes to a number not exceeding 
twenty-five. 

The penalties provided in the first and third paragraphs may be 
increased by one-third, where two or more associated persons have 
committed the offence. · 

2. Any person who shall wrongfully intrude in, on or upon any: 
place appointed for the public service, or wrongfully remaining 
there, shall not at once upon request of or on behalf of any 
competent official take himself off, shall be punished by imprison
ment with or without hard labour for a period not exceeding three 
months, or a fine not exceeding seventy-five pounds sterling. 

In addition to such imprisonment, lashes to a number not: 
exceeding twenty-five may be inflicted. 

Any person who shall have effected such entrance by means of 
breaking or climbing in, or by means of skeleton or false keys or 
other implements not intended for the opening of the place, or by 
means of a forged order or any disguise, or who without knowledge 
of the official and otherwise than as the result of mistake shall 
have entered into and be found in or on such place during the 

1 

time intended for the night's rest, shall be deemed to be an 
intruder. 

I£ he shall have uttered threats, or have availed himself of means 
calculated to intimidate, he shall be punished by imprisonment for 
a period not exceeding one year with or without hard labour and 
w1th or without lashes to a number not exceeding twenty-five. 

The punishments provided in the first and third paragraphs may 
be increased by one-third where two or more associated persons 
have committed the offence. 

3. The offences mentioned in Arts. 1 and 2 shall be referred to 
under the name of "Trespass or Intrusion with Breach of the 
Peace.'' 
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1 4 .. The onus of proving the previous consent of the person Onus. 
entitled to the property intruded upon or of the competent official 
or that a pure mistake was made shall lie on the accused. 

5. The term " climbing in " shall include cases where the means Term 
of entrance is by "undermining," as also where trenches, canals, "Climbing-
or water furrows serving as a partition, are crossed. in." 

6. The following persons shall be punished by a fine not Further 
exceeding twenty-five pounds stg. or in default of payment thereof penalties. 
by imprisonment with or without hard labour for a period not 
exceeding three months, viz. :-

(a.) Any person who shall have in his possession or custody Burgling 
without lawful excuse (the onus of proving which shall lie on the implements . 

. accused) any implement or instrument intended or suitable for 
burglary. 

(b.) Any person who shall be found during the time intended Disguises. 
for the night's rest with his face blackened or painted, or disguised 
in any other way, with criminal intent. 

(c.) Any person who shall be found during the time set aside Arms. 
for the night's rest armed with a gun, pistol, dagger or. other 
weapon, with criminal intent, or who shall not be able to give a 
valid and satisfactory explanation of his being so armed. 

7. This Law shall come into operation immediately after 
publication in the Staatscoumnt~ 

Government Offices, Pretoria, 
· . 18th June, 1888. 

s. J. P. KRUGER, 
State President. 

W. EDuARD BoK, 
State Secretaru. 

NoTE TO ART. 1, LAw No. 5, 1888. 

See Criminal procedure 1866, Art. 6, Lawbook 1849-1885, 
page 272 ; Law No. 14, 1880, Art. 14 ; also V olksraad besluit, dd. 
30th May, 1888, which reads as follows :-Art. 304. "The Raad, 
having regard to the memorials V.R.R. 147/88, V.RR. 254/88, 
243/88, resolves whilst sending memorialists a copy of Law No.5, 
1888, to inform them that the Raad, especially with regard to the 
present circumstances of the country, has considered it inadvisable to 
erase from the Law the punishment by lashes, and further that the 
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'Vitnesses' 
fees in 
criminal cases. 

Travelling 
expenses. 

No.7.] Witnesses in Oritninal Gases. [A.D. 1888. 

Law makes a sufficient provision, and upon being strictly applied will 
leave no opening, for the infliction of lashes, where not absolutely 
required." 

(See Judgment of Judge E. J.P. Jorissen in re State vs. Venter, 
delivered January, 1891.) 

LAW No. 7, 1888. 

TRA YELLING AND PERSONAL ExPENSEs FOR WITNESSES IN 

CRIMINAL CASES. 

(Approved and enacted by resolution of the First Volksraad, 
Art. 296, dated 30th May, 1888.) 

WHEREAS it is desirable to establish a proper tariff for the pay
ment of travelling and personal expenses to witnesses in criminal 
cases, it is hereby enacted as follows:-

1. ·Witnesses in criminal cases shall be entitled to a personal 
allowance of 

(a.) For white witnesses (lOs.) per diem. [ 1] 

(b.) For coloured witnesses (2s.) per diem. 

The witness shall receive this allowance:-

(a:) For the days that his presence is required at the place 
where the Court shall be sitting; and 

(b.) For each day's travelling there and back. 

A distance of 36 miles or six hours on horseback shall be 
reckoned to be one day's travelling. 

For distances less than 36 miles but over 18 miles, the personal 
allowance as and for the whole day shall be paid. 

2. White witnesses in criminal cases shall be entitled to 
travelling expenses at the rate of four shillings for every six miles 
or hour on horse back. 

Witnesses, who reside within a distance of six miles, or one hour 
on horseback, from the place where the Court is sitting, shall not 
be entitled to any travelling expenses. 

Witnesses who make use of the mail coach, or any other public 
means of conveyance, shall in lieu of the travelling expenses afore
said., upon production o:f a receipt receive a refund of the fare 
paid by them. 

Coloured witnesses shall receive two shillings per diem as 
travelling expenses. 

1 See F.V.RR 3-8-1802, Art. 1,040, p. 474. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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3. Officials living at the place where the Court sits, or within Civilservants. 
six miles thereof, shall not be entitled to the allowance mentioned 
in Art. 1. 

4. The Government shall have the power to make special :Foreign 
anangements for the payment of travelling and personal expenses witnesses. 
o£ witnesses who reside abroad. 

5. This Law shall come into operation immediately after 
publication in the Staatscourant. 

Government Offices, Pretoria, 
18th June, 1888. 

S. J. P. KRUGER, 

State President. 

"'\V. EDUARD BoK. 
State Secretary. 

LAW No. 8, 1888. 

MARKETS. 

(Approved by Volksraad Resolution, Art. 358, dated 16th June, 
1883, as amended by Volksraad Resolution, Art. 481, dated 
15th June, 1888.) 

1. Market shall be held on the Market square of every town by Holding of 
the Market-master appointed by the Government, except in cases Market. 
where a Town Council has been established, in which case the 
appointment shall be made by the Town Council. 

2. Market shall be held one hour after sunrise every day of the 
year, with the exception of Sundays and Church holidays. The 
first bell shall be rung half-an-hour after sunrise. 

Hours. 

The market shall continue until everything that is brought to 
market shall have been offered for sale. Ko riding 

about on ::M:ar-3. It shall not be lawful fo.r any person during the market hours ket square 
to ride about amongst, and to the hindrance of those who are allowed to the 
attending the market, or amongst the goods which are being sold. inconvenience 

of persons 
attending 
market. 

Dutch 4. Repealed by Proclamation 34 of 1901. 
language. 

5. The Market-master personally shall neither bid nor purchase Market-
for himself, nor for any other person. master. 

6. The entries made of the sale as well as the market notes Entries. 
shall be written in ink. 

7., The Market-master shall sell all goods brought to the market Highest 
by public auction, to the highest bidder. The ~ales shall be for bidder. 
cash. 
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8. The Market-master shall hand the seller a market note, 
which shall set out in columns :-The name of the seller, the name 
of the purchaser, the articles purchased and the price ; and one 
column shall be left open on such market note in which column 
upon delivery of the article purchased, the purchaser or person 
who receives the same for him, shall sign his name. 

Upon exhibition of the market note so signed the seller shall be 
. entitled to receive the amount from the Market-master. 

(See Form "A" of market note annexed hereto.) 
9, Purchasers shall pay the Market-master on the day of sale 

before 12 o'clock noon, at his office ; in default whereof they shall 
pay 5 per cent. for collection. 

The Market-master shall see that payment for the purchases is 
made (to him) in the ordinary course. 

And it shall be lawful for him, to decline to accept a bid from 
any purchaser who has refused to pay. 

10. The Market-master shall keep proper books (in such form as 
may be prescribed for him) of all Government dues to be paid in 
by him, payable upon the articles sold on the market, which dues 
shall amount to 2! per cent., except in respect of wines, spirituous 
liquors, &c., which come from beyond the limit of this State. (See 
Art. 15, par. m.) 

11. Where an article which is put up for sale is not sold, the 
owner or person acting in his stead shall pay a sum of 2s. 6d. to 
the Market-master on behalf of the Government on every wagon, 
or vehicle, or otherwise upon the article put up. 

The Market-master shall not knock down to the bidder the 
article put up, without obtaining the consent of the seller thereto; 
and in the event of a dispute between purchasers, the Market
master shall again put up the article. 

12. The Market-master shall weekly pay in to the Landdrost of 
the district, all monies which shall accrue to the Government from 
the proceeds of the market, and shall at the same time submit his 
books for examination and approval. 

13. The Market-master shall as far as possible prohibit all sales 
which are not permissible in terms of this Law. 

14. No person, after having brought his products on to the 
market square, shall have the right to sell the same, before he shall 
first have put the same up to auction on the market, and until he 
shall have done so, no person shall have the right to purchase the 
same. 

15. Products, &c., shall be sold as follows:
(a.) Meal, wheat, per muid of 200 pounds. 
(b.) Mealies, bread mealies, pan salt, barley, oats, rye, kaffircorn, 

beans, lentils, lime: per bag of 8 buckets. 
(c.) Potatoes, sweet potatoes, onions : per bag of 8 buckets or 

submultiple thereof. 
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(d.) 'N ool, ivory, ostrich feathers, butter, pork and salt meat, dry 
fruits, &c. per pound. 

(e.) Oats and green forage, per bundle, chaff, per bale or bag. 
(f) Firewood, per load. 
(g.) Coal, per 100 pounds or submultiple thereof. 
(h.) Yellow-wood planks, beams and all sorts of timber, also wood 

for wagons, doors, windows, lintels and testers or hoods 
by the foot, per piece or by the lot; spars per piece ; 
poles, Spanish reeds per 100; thatching, per 100 bundles, 
with a diameter of 6 inches. 

(i.) Oranges, apples, &c. per 100. 
(k.) Vegetables, in batches as the seller may desire. 
(l.) Eggs by the dozen. 
(m.) Wine and spirituous liquors, per gallon. Import duty shall 

be paid on such liquors if imported from abroad, unless 
they are products of the Orange Free State. Such 
liquors may not be sold on the market before such import 
duty shall have been paid. 

(n.) IIorses, large stock (cattle), sheep, goats, pigs, poultry, 
&c., per head. 

(o.) Any articles not mentioned here shall be sold as the Market
master may elect. 

16. Every person who shall bring meal, grain, oats, butter, Samples. 
sweet potatoes, wool, vinegar, potatoes, wine, spirituous liquors, 
&c., to market, shall if required before the sale furnish the Market-
master with a sample for comparison with what is offered for sale. 

This sample need not be larger or greater than is required to 
enable a judgment to be formed of the quality of that particular 
kind. 

No purchaser shall be obliged to take delivery of what is sold i£ 
it is worse than the sample. 

In the event of dispute the Market-master shall decide, the 
losing party shall pay the Market-master's costs therein not 
exceeding lOs. (ten shillings). . 

An appeal may be made to the Landdrost, who shall summarily 
decide. 

17. All products or things sold on the market shall be delivered Delivery 
by the seller at the house of the purchaser or at his place of 
business within the town. Immediately after the purchase, the 
purchaser shall be obliged and bound to point out in clear terms 
or cause to be pointed out to the seller the house or place within 
the town, where the products or goods are to be off-loaded or 
delivered. . 

Should the purchaser not be present to take delivery of what is 
sold, it shall be off-loaded in the presence of competent witnesses 
or off-loaded at the market house for account of the purchaser 

9 

12fl 
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18. The Market-master shall be entitled to decline to sell i£ he 
has reasonable grounds to suspect that what is brought to market 
is not the property of the person who offers it for sale. 

The sale may however be effected upon condition that the pro
ceeds shall remain for a certain time in the hands of the Market
master, or otherwise as the Landdrost shall deem fit. 

I-:Ie shall in such case immediately give written notice to the 
Lan~drost, who shall without delay institute the necessary 
enqmry. 

19. The Market-master shall receive a fixed salary from tl1e 
Government, and shall give security for the due fulfilment of his 
duties. 

He shall over and above the salary receive 2 per cent. o£ the 
market money. 

20. Spoilt wares or wares deleterious to health, sick live stock, 
or horses with glanders brought to market, shall upon complaint of 
the Market-master or any other person be immediately removed 
from the market by the owner or person in charge thereof, and in 
the event o£ refusal or negligence, such person shall be punishable 
according to the provisions of this Law. 

21. All persons not being landowners bringing articles to 
market and more especially firewood and lime, shall be obliged to 
exhibit a written pass from the owners of the farms, from which 
the said articles come, and upon non-compliance therewith the 
articles shall be declared forfeited. 

22. Any person who shall contravene one or more of the 
articles of this Law shall be liable to a fine not less than 7s. od. 
and not exceeding seven pounds ten shillings sterling, to be 
imposed by the Landdrost according to the na.ture of the case or 
in default of payment to imprisonment for a period not exceeding 
one month. 

23. I£ the purchaser shall not duly point out the place of 
delivery in terms of Article 17 to the seller and the latter cannot 
find the purchaser, the seller shall be entitled to bring back the 
products or goods sold and not received to the market house; and 
if the purchaser shall not put in an appearance before 1 o'clock p.m., 
the Market-master shall receive the goods sold from the seller, 
and pay out the value thereof. to the seller, who shall then 
be entitled to off-load the products or goods sold at the market 
house for account and risk o£ the purchaser, in presence of the 
Market-master, or his lawful representative. 

In such case the market-master shall again offer the goods for 
sale the first ensuing market day, and the difference (if any) 
between the first and second sale and all damages and further 
costs thereby occasioned or connected therewith shall be made 
good by tb e :first purchaser. 
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24. All laws and provisions in conflict with this Law are 
here by repealed. 

25. This Law shall come into operation immediately after 
-publication. 

s. J. P .. KRUGER, 
State President. 

'N. EnuARD BoK, 
Government Offices, Pretoria, 

21st June, 1888. 
State Secretcwy. 

F 0 Ri.\I " ... -\..." 

~fARKET BRIEF. 

No. No. 

Date Town Date 

Seller :Seller 

Purchaser. Article. Price. Received by. 

Purchaser. 

Article 

Amount 

VOLKSRA.AD RESOLUTION, dated 9th May, 1888 
Art. 41. 

Re proposed Coolie Law and Alteration of Convention with 
Great Britain. 

(See pages 37 and 38 l;.L. 1888.) 

VOLKSRAAD RESOLUTION, 8th June, 1888. 

418. Refusal of request made by Coolies to be allowed in the Coolies. 
Street after nine o'clock at night. 

(Page 50 L.L., 1888.) 

VOLKSRAAD RESOLUTION, 5th July, 1888. 

899. The Raad having regard to Art. 4 of the Report of the Coolies. 
Estimates Commissi<Jm now on the order; to V.H.. Resolution, Art. 

-9A 

131 
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415, dated 8th June, 1888 ; to V.R. Resolution dated 9th May 
1888, Art. 41; having regard to the object of Law No. 3,1885, as 
amended by Art. 1419, of the Volksraad Resolutions of the year 
1886 and to the instructions and provisions therein contained, the 
Raad feeling that it in all respects conflicts with the maintenance 
of proper sanitary measures, that the races referred to in. Law 
No. 3, 1885 should be permitted to live in business places, which 
do not happen to be in the locations; having good reasons to 
believe that this rule is not given effect to, and being of opinion 
that not doing so is in conflict with the spirit and the letter of the 
said law, resolves:-

To instruct the Government to institute an enquiry, and if 
possible, to prohibit the living in such business places. 

The Haacl further instructs the Government, should it appear 
after enquiry has to that end been made, that the further dealing· 
and mode of life of the said races conflict with the interests of the 
white inhabitants, especially in so far as the maintenance of the 
sanitary condition in the towns is concerned, in such case to take 
steps to have the law amended in all such respects as may be 
necessitated. 

VOLICSRAAD RESOLUTION, 24th July, 1888. 

1094. The V olksraad resolves to authorise the Executive Council 
to frame regulations and provisions for the chopping down and 
destruction by the owner of trees and plants, infected by the 
Australian bug or other noxious insects, and if the owner is negligent 
the Government shall do such chopping or destroying at the cost 
of the owner ; the owner shall in none of these cases be entitled to 
claim compensation. 

LA vV No. 6, 1889. 

GAMING. 

(Approved and enacted by First V olksraad Resolution, Article 304,. 
dated 31st May, 1889.) 

WHEREAS it is necessary in the interest of public morality, to 
suppress the keeping and vi~iting o£ gambling houses and gaming· 
tables, and also to suppress gambling itself; it is hereby providecl 
and enacted as follows :-

1. It shall be unlawful to keep or visit a gambling house or 
gaming table within the South African Republic. 

2. It shall be lawful for any Public Prosecutor, Justice of the 
Peace, Field-Cornet, Assistant Field-Cornet, or white constable, or 
any person duly authorised under signature of the Public Prosecutor, 
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with such assistance as he shall deem necessary at all times, to enter 
and search any house, tent, room, vehicle or other place of meeting, 
which he has good reason to believe is a gambling house, and if, 
upon request made by such Public Prosecutor, Justice of the 
Peace, Field-Cornet, Assistant Field-Cornet, or constable or 
other person so authorised, specifying his name, capacity, and 
the reasons why he wishes to be admitted into such house 
or other place, such house or other place is not forthwith 
opened, it shall be lawful for such officer or constable to 
break open such house or other place or cause it to be broken open, 
and to enter and search the same by force, and the owner or 
occupier of such house or other place, who, for whatever reason 
shall not open or shall refuse to open such house or other place, 
upon request made in the manner prescribed, by such officer, or 
constable or other person so authorised as aforesaid, may upon con
viction thereof, be punished by a fine not exceeding £100, or 
imprisonment with or without hard labour for a period not 
exceeding six months, in addition to any further punishment which 
such person may be liable to undergo, as is by this law provided. 

3. Every house, tent, room, vehicle or other place o£ meeting 
shall be deemed to be a gambling house, in which, and every article 
or thing shall be deemed to be a gaming table·, on which gaming 
appliances shall be found, or in which or whereon it shall appear 
that a bank is being kept, that is to say, in which or whereon the 
play-ers stake mo~1ey against the money of the occupier or owner 
of the house or the table or against money supplied by any person, 
bank or firm or mutual association, as a fund or as capital for the 
purpose of gambling, or in which or on which Rouge et Nair, 
Roulette, Faro or any other game is being played, by which the 
owner or occupier of the house or the table of any person, or bank 
or firm, or partnership with shares, stakes money against the money 
of the players. 

4. Every holder of a gambling house, whether as owner, holder, 
attendant, or in any other capacity whatsoever ; every person 
charged with the supervision or the direction of the play, or acting 
as banker, dealer, croupier, or in any other capacity, and every 
person acting as porter, doorkeeper, or servant, or filling any other 
office in any gambling house, or at any gaming table, shall be 
deemed and taken to be the keeper of a gambling house or gaming 
table. 

5, Every person found in a gambling house or at a gaming 
table, and who is not the holder of a gambling house or gaming 
table, shall be deemed and held to be visiting such gambling house 
or gaming table with the object of playing. 
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Term 
gambling 
home, &c. 

·who is 
deemed to be 
a keeper of a 
gambling 
house. 

Visitors. 

6. It shall be lawful for the police or for persons duly authorised Powers of 
by the Landdrost of any district or the Special Landdrost, arrest. 

Assistant Landdrost, or Mining Commissioner, of any public 
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diggings (see Law 7, 1894, Art. 15, for words inserted here), to 
arrest, without warrant, all persons, whomsoever~ found in any 
gambling house or at any gaming table, and to seize all cards,. 
dice or other gambling requisites and monies found in any gambling 
house or on any gaming table. 

7. Any person who shall be convicted of keeping a gambling 
house or a gaming table shall be punished for the first offence by 
forfeiture of all monies, gaming tables, implements and appliances 
found in such playhouse or in the possession of any keeper thereo£,. 
" besides a fine of £5 or in default of payment by imprisonment 
for a period not exceeding one month" (the portion in inverted 
commas is repealed by Law No. 1, 1892, q.v.); for the second 
offence by imprisonment with hard labour for a period not less 
than three nor exceeding twelve months, in addition to the for·
feittu·e hereinabove described; for a third or subsequent offence 
by imprisonment for a period not exceeding three years with hard 
labour, in addition to the forfeiture hereinabove described.[1] 

8. Any person who shall be shown to have visited a gambling 
house or gaming table with the object of playing shall be liable to, 
the following fines :-

For the first offence £5 or in default of payment one week's. 
imprisonment; for the second offence a fine o£ £10 and in default 
of payment two weeks' imprisonment; for a third or subsequent 
offence a fine of £20 and in default o£ payment imprisonment for 
six weeks, with or without hard labour. · 

9. Superseded by Law No. 1, 1892, Art. a. 
Jurisdiction. 10. The Landdrosts, Special Landdrosts or, where such are 

appointed, the Assistant Landdrosts and the Mining Commissioners 
on the public diggings where no special Landdrosts have been 
appointed, shall in their respective districts or public diggings have· 
special jurisdiction in all cases falling under this Law. 

Informant. 11. Any person who gives such information as shall lead to 
conviction and to the infliction of any fine or forfeiture under the 
provisions o£ this Law, shall be entitled to receive the half of the 
monies forfeited or fines inflicted and received. 

12. This Law shall come into operation immediately after 
publication in the Staatscourant. 

Government Offices, Pretoria, 
4th June, 1889. 

1 See Law 1, 1892. 

s. J. P. KRUGER, 

State Pres£dent. 

Dr. \V. J. LEYDs, 
State Secretary. 
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LAW No. 7, 1889. 

O.N THE MAKlXG AND MAINTENANCE oF RoADs. 

(Approved and enacted by Resolution of the V olksraad, Art. 485, 
dated 21st June, 1889.) 

135 

1. 'l,he Government shall have the right to take from every Right to take 
farm or piece of land or to cause to be taken therefrom, any materials £or 
stones, ground and gravel required for making and maintaining road rep[!.irs. 
the roads within the limits of such farm or piece of land. 

2. If a farm or piece of land does not contain a sufficient 
supply of materials, the Government shall be entitled to take and 
bring over such materials from the adjoining or any other farm, 
on which the same shall be obtainable in sufficient quantity. 

3, The owner or occupier of a farm or piece of land shall have 
the right to point out a place where the materials mentioned in 
Arts. 1 and 2 shall be taken from, provided such place is equally 
suitable and as easily accessible as regards distance as that which 
has been selected by or on behalf of the Government. In the 
event of dispute, the nearest official, who is not concerned in 
the case, and two impartial persons to be appointed by him shall 
decide the matter. 

4. The Government shall not be entitled to take possession of 
any material, on which the owner has expended any manual 
labour, except in exceptional cases, and in such case for reasonable 
consideration to be previously fixed by mutual agreement, with 
the owner or lessee. 

In the event of a difference of opinion in such case between the 
owner or lessee and the Government, the compensation shall be 
assessed by arbitrators. 

5. The Government shall however in no case have the right to 
take stones from house, kraal or boundary walls. 

Owner may 
point out a 
suitable place. 

Differences. 

6. Any person who wrongfully prevents, obstructs or opposes Penalty £or 
the making, repairing ur maintaining of ways or roads, by obstructing repairs, &c. 
refusing to allow the use of materials or otherwise, shall be 
responsible for all cost which may be incurred in respect thereof. 

7. This Law shall come into operation immediately after 
publication in the Staatscourant.[1 ] 

s. J. P. KRUGER, 

State President. 

Dr. "'\V. J. LEYDs, 
State Se(;rretary. 

1 See F.V.R.R. 14-5-1891, Art. 55 on p. 174. 
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LAW No. 2, 1890. 

To COMPEL RESIDENTS OF THIS REPUBLIC TO APPEAR AS \VrT
~ESSES IN THE Cour{TS oF LAw oF 'THE ORANGE l!'~REE 
STATE. 

(Approved and enacted by resolution of the Volksraacl, Art. 132, 
dated 17th May, 1890.) 

\V HEREAS the testimony of persons residing in the South 
African Republic is frequently required in the Courts (of Law) of 
the Orange Free State. 

And whereas there exists no power to compel the attendance o£ 
such persons before the said Courts, in consequence whereof the 
ends of justice are sometimes defeated. 

And whereas it is desirable to make the attendance of .such 
persons before such Courts compulsory. 

It is here by provided and enacted as follows :-

1. Where a subpama purporting to be ·issued by the proper 
officer of any competent Court in the Orange Free State for the 
purpose of securing the attendance of any person resident in this 
Republic as a witness before such Court, shall be transmitted by 
such officer to the Landdrost of the district within which the 
person, whose attendance is so required shall be residing, it shall 
he the duty of the said Landdrost to endorse on such subpoona 
his order that the same shall be served on the person therein 
named; and the subpoona so endorsed shall thereupon be handed 
to the messenger of the said Landdrost's Court, or to his lawful 
substitute, or such other person as the said Landdrost shall specially 
appoint for the purpose, whose duty it shall be to serve the same 
as soon as practicable on the person designated therein. 

Provided always that the necessary expenses of such service 
and the necessary expenses to be incurred by the person subpamaed, 
in going to and returning from the Court named in such subpoona, 
and to be incurred during his detention at the place where his 
evidence has to be given, according to such tariff as shall, from 
time to time, be framed by the Executive Authority, shall be 
transmitted to the said Landdrost, together with the said subprona, 
and the portion of such expenses assigned to the person named in 
the said subpoona shall -be paid to him by the officer serving the 
.same. 

2. Every persoP.. who shall have been served with a subpoona as 
in the previous section mentioned shall be bound to attend on the 
day and at the place therein named; and in case he shall fail so to 
do and shall also. fail to. prove any lawful and valid excuse for 
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such non-attendance he shall be liable to a penalty not exceeding 
one hundred pounds sterling, which shall be recoverable in the 
Court of the Landdrost of the district in which he shall be residing, 
at the instance of the State Attorney. 

The fact that in addition to the time fixed by law for the 
appearance of witnesses in this State, the subpcena was not served 
on the witness at least fourteen days prior .to the time the said 
witness would have to leave home, shall be deemed to be such 
legal and valid excuse as is referred to in this article. 

3. The return of the person authorised to serve such subpcena 
as in the first section of this Act provided, showing that such 
service has been duly made, and a certificate under the hand and 
seal of the presiding Judge or Landdrost of the Court from which 
the said subpcena was issued, that the person so served did not 
attend when called upon and did not establish any valid or legal 
excuse for his default, shall be deemed sufficient proof of such 
person's non-attendance for the purpose of enforcing the penalty 
in the last preceding section mentioned. 

4. No- person resident in the Orange Free State who may be 
summoned as a witness before any Court of this Republic, and 
wh0se attendance before such Court shall be enforced by any 
legislative enactment of the Orange Free State, shall be liable, 
while so attending, to be arrested upon any civil or criminal 
process for any debt formerly due or any offence formerly 
committed by him in this Republic. 

5. This Law shall come into operation and take effect as soon 
as the State President shall, by proclamation in the Staat.scourant, 
declare and make known that the Orange Free State has made 
due provision to compel the attendance as witnesses before the 
Courts of this Republic of persons resident in the Orange :Free 
State. · 

6, All enactments in conflict herewith are hereby repealed. 

S. J. p. l{RUGER, 

State President. 

Dr. \V. J. LEx:ns, 

State Secretary. 

Government· Offices, 
Pretoria, 25th May, 1892. 

(For tariff o£ witnesses subpcenaed under this law, see Govern-
ment Notice -published in L.L., 1891, page 369.) · ~ ' 
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LAW No. 7, 1890. 

(AGAINST THE Hor.DING oF LoTTERIEs.) 

(Approved and enacted by Resolution oi the First V olksraad,. 
Art. 593, dated 5th July, 1890.) 

WHEREAS it is desirable to prevent and enact penalties against 
the holding of lotteries. Be it hereby provided and enacted as. 
follows:-

1. Any person who, either personally or by his duly authorised 
representative, or as the representative of some other person or 
persons, whether known or unknown, shall 

(a.) Establish or start a lottery, or be concerned therein as a 
participator in the profits thereof, whether as a partner or 
in any other way. 

(b.) Manage, conduct, or in any way whatsoever help in the· 
management or conduct thereof. 

(c.) Sell or dispose of any ticket in a lottery, or offer to sell or 
dispose of or take or purchase or have any share therein. 

(d.) Knowingly permit any house, room or other place under· 
his supervision to be used for the management or conduct 
of a lottery, or for any object in connection therewith, 
shall be guilty of a contravention of this Law, and shall 
upon conviction be punished for the first offence by a fine 
not exceeding two hundred pounds sterling, or, in default 
of payment, by imprisonment with or without hard labour 
for a period not exceeding six months, and for every 
repetition of the offence by a fine not exceeding five 
hundred pounds sterling, or by imprisonment with or 
without hard labour for a period not exceeding twelve 
months, or by both such fine and imprisonment. 

2. It shall not be lawful for any publisher or owner, or other 
person, who has the control and administration of a newspaper or 
public print, or for the owner, or other person, who has the 
management or control of a printing press, to print or publish as 
an advertisement, or in any other manner, either in such news
paper or public print or otherwise, any notice of a lottery to be 
held in this Republic or· elsewhere. . 

Contravention of this article shall be punished by a fine not 
exceeding fifty pounds sterling, or, in default of payment, by 
imprisonment with 9r without hard labour fer a period not 
exceeding one month. 

3. Any person who, personally or by a servant or agent, . shall 
circulate, or deliver, or cause to be circulated or. delivered, in this 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1890.] Lotteries. [No.7. 

Republic, any bills or other documents which contain, either in 
print, writing, or in any other way, a notice of or information 
concerning any lottery, shall be punished by a fine not exceeding 
fifty pounds for each offence, or, in default of payment, by. 
imprisonment with or without hard labour for a period not exceed
ing one month. 

4. A subscriber to a lottery shall not be entitled to take any 
legal steps for the obtaining of transfer, delivery or payment of 
any prize, and no transfer of immovable property won as a prize at 
a lottery shall be lawful or be permitted by the Registrar of 
Deeds. 

5. No person shall, by reason merely of the fact that such 
lottery is held either wholly or partially beyond the limits of this 
Hepublic, be deemed to be exempted from liability in any proceed
ing, whether criminal or civil, under the provisions of this law, in 
respect of any act or deed done by him, or which he may have 
caused to be done, with reference to or in connection with any 
lottery. 

139 

Subscriber 
has no action 
in law. 

He;.;ponsi
bility. 

6. In this law the following terms shall have the following Interpretation 
· t 't of term meanmgs, o Wl :-· lottery. 

"Lottery" shall mean any lottery in the general and accepted 
meaning of that word, which is founded on subscription, and more 
especially any scheme, institution, system, plan or design by means 
of which a prize or prizes shall or may be won, or drawn, or 
awarded according to what may be determined by lot, or by a 
throwing of dice, or by any other method of selection by. chance, 
irrespective whether the happening of any accidental occurrence 
other than the result of the application or use of such dice, or other 
methods of selection by chance, be an element in determining such 
award or selection, or not. 

"Prize" shall mean money or any other matter, object or thing, 
including land, houses, goods, wares or other property movable or 
immovable, and including any right to claim money and any right 
to property, user, usufruct or occupation of lands, houses, goods, 
wares or other properties. 

" To subscribe " shall mean to pay or deliver, whether through 
the intervention of any agent or not, to any person whomsoever, 
any.sum of money or any article, matter or thing, movable or im-
movable, whether such article or thing has any money value or 
not, for and in consideration of and with the object of obtaining 
from any person or persons whomsoever, any right or the acknow-
ledgment of any right to participate in or to secure any chance of 
winning any prize in a lottery. · 

Prize. 

To subscribe 
to. 

. "Subscription" shall mean the money, article or thing so sub- Subscription. 
scribed, including the proc~eds of such article or thing if sold or 
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disposed of for money, and including any other article or thing 
received in exchange therefor or otherwise. 

Exemption. 7, Lotteries of erven or ground held by the Government, as 
also lotteries by means of which the exercise and fitness of horses 
determines the result, shall not fall under the provisions of this 
Law, so long as they do not partake of the nature of a gamble.[1] 

Boxing 
<:on tests 
prohibited. 

Penalty. 

.T uriscliction. 

Arrest. 

8. The Courts of Landdrost, special and assistant Landdrosts 
shall have special jurisdiction in all cases falling under this Law. 

9. A third of all fines recovered under this Law shall be paid 
over to the informant. 

10. This Law shall come into operation three months after pub
lication in the Staatscourant. 

s. J. P. I{RUGER, 

State President. 

Dr. "\V. J-. LEYns, 

Government Offices, 
Pretoria, 

19th July, 1890. 

State Secretary. 

VOLKSRAAD RESOLUTION, dated lOth May, 1890. 

Art. 58, relating to Boxing. 

The Volksraad resolves as follows:-

1. Boxing contests, whether for money, for prizes or otherwise, 
shall be prohibited. 

2. Any person who participates in any such match as is men
tioned in Art. 1, whether as one of the fighters or as a second or 
spectator, shall be punished by a fine not exceeding £100 or im
prisonment with or without hard labour for a period not exceeding 
twelve months, or both fine and imprisonment. 

3. The Courts o£ Landdrost, special and assistant Landdrosts 
and Mining Commissioners, shall have special jurisdiction for the 
infliction of penalties under this Law. 

4. Police Agents, Field-Cornets, Justices of the Peace, and other 
officials charged with the administration of justice, shall have the 
right without any writ or warrant to apprehend offenders caught 

1 Seep. 33, 1901. 
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red-handed, and to bring them to the nearest Court to be dealt 
with according to law. 

5. This resolution shall have the force of law immediately after 
publication in the Staatscourant. 

By VOLICSRAAD RESOLUTION, Art. 58, dated 
lOth May, 1890. 

The following resolutions of the Executive Council obtained the 
force of law in the South African Republic, viz.:-

1. Executive Council Resolution, Art. 786, dated 18th Decem
ber, 1889. 

The Executive Council resolves: 

That no registration of inland companies shall take place when 
the articles of association have reference to the erection or institu
tion of mints, railways, tramways, telegraph lines, etc., and ft1rther 
that no registration of any inland company shall take place 
otherwise than subject to this special condition, that there shall be 
no carrying into effect of such of the articles of association as may 
appear to be opposed to the interests of the country. This reso
lution shall not derogate from any of the other provisions of Law 
No.5 of 1874. 

2. Executive Council Resolution No. 7 46, dated 29th November, 
1889. 

Resolved that :-
As and from this date no foreign company shall be registered in 

this Republic unless it be incorporated in manner as provided in 
Law No.6 of 1874. 

VOLKSRAAD RESOLUTION, dated 16th May, 1890. 

Art. 128. Amendment of Art. 2, par. 1, letter c, of Law 
No. 3, 1885. 

(Asiatics.) 

The said Art. 2, par. 1, letter c, of Law No. 3, 1885, shall be 
amended as follows :-

No reo·isha
tion of inland 
companies in 
certain cases. 

No regi~tra
tion of foreign 
companies 
unless ineor
porated under 
Law 6 of 
1874. 

Such coolies, Asiatics, etc., as establish themselves in the Coolies. 
Republic to carry on business or otherwise, shall be enregistered 
in a separate register, to be kept therefor by the Landdrosts ;of the 
respective districts or other officials who may be thereto appointed 
by the Government, according to a model to be prescribed by the 
Government. 
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VOLKSRAAD RESOLUTION, Art. 145, dated 19th May, 
1890. 

Hesolves as an Amendment o£ Art. 2, par. 2, of Law No. 2, 1882, 
as follows :-

It is hereby :further provided: That pounds shall not be estab
lished at a less distance from each other than 18 miles, unless the 
Executive Council for special reason should deem it necessary 
either in any public diggings or in towns to allow such pounds to 
be established within a less distance from each other. 

VOLKSRAAD RESOLUTION, Art. 150, dated 20th May, 1890. 

Resolved as follows:-

Hailways and 1. That no person, whomsoever, shall have the right to construct 
tramways. and exploit within the limits of this State any rail or tramways 

propelled by other than animal power, without having thereto 
obtained the express consent of the Volksraad or the Executive 
Council or the Government thereto authorised by the V olksraad. 

2. That the Government be authorised, with advice and consent 
of the Executive Council, to frame such regulations (imposing: 
penalties) and to take such measures as may be necessary and 
desirable in order to carry into effect and maintain the provisions 
of Art 1. 

VOLKSRAAD RESOLUTION, ;·e Construction of Railways. 
(See Art. 150, p. 54, L.L. 1890.) 

VOLKSllAAD RESOLUTION, Art. 184, dated 27th May, 1890. 

Servitudea. . Resolved: In all cases where a servitude shall have been 
tendered to and noted .by the Registrar of Deeds within the two 
years mentioned in Law No~ 3, 1886, in terms or Art. 1 of the 
said Law, but n6t r,egistered against the transfer .deed of the 
servient tenement as provided .by the said Art. 1, the Registrar 
shall be and is hereby empowered suo motu or upon request o£ the 
parties interested to insert such servitude in or register it against 
the transfer dee'd of the servient tenement provided that such 
property has not yet been transferred awn,y to third persons, free 
from su-ch servitude. 

Attestation of li'IRST VOLI{SRAAD RESOLU1'ION, Art. 1222, 8th August, 
·wills. 1890. [IJ 

1 See Appendix, p. 4 7 4. 
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L.A. vV No. 1, 1891. 

BEING A SuPPLEMENT TO LAw No. 5 of 187 4. 

I.aMITIKG THE LIABILITY oF MEMBERS oF CERTAIN CoMPANIES. 

(Dealt with by Second Volksraad Resolution, Arts. 67, 70 and 72, 
dated 14th May, 1891 ; Art. 76, dated 15th May, 1891 ; 
Art. 142, dated 20th May, 1891; and amended and enacted 
by First Volksraad Resolution, Art. 134, dated 25th May, 
1891.) 

143 

\V HEREAS it is desirable that Law No. 5 of 187 4 should be Preamble. 

:supplemented : 
It is hereby enacted and provided as follows:-

1. The following new articles shall be inserted after Art. 1 of 
the said Law, to wit: 

1. (a.) Where, after the passing of this amended law, the public 
shall be requested by means of any prospectus or notice to subscribe 
for shares in, or debentures or securities of, any Company, every 
person who is a director of the Company at the time of the issue 
of such prospectus or notice, and every person who, having 
authorised his nomination as such, is named in the prospectus or 
notice as a director of the Company, or as having consented to 
become a director of the Company, whether immediately or after 
the lapse of a certain time, and every promoter of the Company, 
and every person who has authorised the issue of the prospectus 
or notice, and every person who has made any untrue report or 
memorandum which is attached to such prospectus or notice, shall 
be answerable to all persons who, on the faith of the statements 
contained in such a prospectus or notice, may have obtained any 
shares, debentures, or securities, and shall be liable for any damage 
or loss which such persons may have sustained by reason of any 
untrue statement in the prospectus or notice, or in any report or 
memorandum attached thereto, endorsed thereon, or by way of 
reference forming pad thereof, or issued therewith, unless it can 
be shown: 

Civil :liability 
of directors, 
&c., for 
damage 
suffered by 
third parties 
in conse
quence of false 
representa
tions in 
prospectus 

(a.) With reference to every such untrue statement, not pur- Exceptions 
porting to have been made upon the authority of an· 
expert or upon that of an official public document or 
statement that, after a reasonable and proper enquiry, he 

{b.) 

had reasonable grounds to believe-, and until the time of the 
allotting of the shares, debentures or securities, as the case 
may be, verily believed that the statement was true, and 

With reference to every such untrue statement, purporting 
to be a statement made by or purporting to be con
tained in what purports to be a copy of, or extract 
from a report or estimate of an engineer, appraiser, 
accountant or other expert, that such statement actually re
presents the statements made by such engineer, appraiser, 
accountant, o~ other expert, or that it was a true and 
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'Vhat is 
understood by 
"promoter." 

No director of 
any Company 
existing at 
the time o£ 
the passing o£ 
this Law is 
responsible £or 
any prospectus 
issued unless 
he authorised 
or approved 
o£ it. 
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(c.) 

faithful copy of or extract from such report or estimate 
provided always that notwithstanding that such untru~ 
statement may correctly reproduce the statement made 
by such engineer, appraiser, accountant or other expert 
or that it may be a true and faithful copy of, o; 
extract from the report or estimate, such director, or 
person named as such in the prospectus as aforesaid, 
promoter or other person or persons who may have 
authorised the issue of such prospectus or notice afore
said, shall be liable to make compensation as aforesaid, 
if it can be shown that he had no reasonable grounds 
to believe that the persons making such statements. 
reports, or giving such estimate were competent to 
make or give the same. 

With reference to every such untrue representation pur
porting to be a statement made by an official person 
or contained in what purports to be a copy of or 
extract from an official public document that it is a 
true and faithful reproduction of such statement or 
copy of or extract from such document, or unless it 
can be shown that, having consented to become a 
director of the Company, he withdrew his consent 
prior to the issue of the prospectus or notice, and that 
the prospectus or notice was issued without his authority 
or consent, or that the prospectus or notice was issued 
without his knowledge or consent, and that upon 
becoming cognisant of such ·issue he immediately there
after gave reasonable public notice that it had been 
issued without his knowledge and consent, or that after 
the issue of such a prospectus or notice and before the 
allotment thereunder he, becoming cognisant of any 
untrue statement therein contained, withdrew his consent 
and gave reasonable public notice of such withdrawal 
and the reasons therefor. 

1. (b.) A person shall be deemed and taken to be a promoter· 
in terms of this section, who was a party to the drawing of 
the prospectus or notice, or any portion thereof containing 
suoh untrue statement, provided always that this definition shall 
not be held to include the case of a person who acted in his 
professional capacity for other persons engaged in effecting the 
flotation of the Company. 

1. (c.) \Vhere any Company already existed at the time of 
the passing of this amendment of the law, which Company 
shall. have issued shares or stock and shall be desirous of raising 
further capital by subscription for shares or stocks and to that 
end shall issue a prospectus or notice, no director of such Company 
shall be responsible with reference to any statement therein 
contained, unless he shall have authorised or approved ofthe issue· 
of such prospectus or notice, or have ratified the same. 
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1. (d.) The word " expert " shall include any person whose What is 

Profession lends authority to a statement made by· him. understood by 

1. (e.) Where any prospectus or notice as aforesaid shall set 
out the name of any person as a director of the Company, or 
as one who has agreed to become a director thereof, and if such 
person has not thereto consented or shall withdraw before the 
issue of such a prospectus or notice, and has not oonsented to 
or authoris~d the issue thereof, the directors of the Company, 
with the exception of those without whose knowledge or consent 
the prospectus or notice was issued. and any other person who 
has authorised such issue shall be answerable and held liable to 
make good to the person so named as director of the Company, 
or as having agreed to become a director as aforesaid, all damage, 
costs, and losses for which he may be held or be liable, by 
reason of his name being placed in the prospectus or notice, or 
in respect of the defence of any action or lawsuit brought 
against him concerning the same. 

1. (f.) Any person who is a director, or nominated to be director, 
or who, having agreed to become a director or having consented to 
the issue of a prospectus or notice, shall have become responsible 
for any payment under this amended Law, shall be entitled as 
in the case of contracts to recover his contribution from any other 
person who, if he had been separately sued, would have been 
responsible for the same payment. 

"expert." 

Liability of 
directors of 
Company 
towards 
person who 
has incor
rectly beeri 
put down as a 
director, or 
who has not 
authorised or 
approved of 
the issue of 
any 
prospectus. 

A director 
who has been 
0alled upon 
to make any 
payment has 
recourse 
against others 
who are also 
liable. 

2. The words " and a prospectus (if there be one) as to how and Addition to 
what the Company is floated on," shall be added to Art. 2, par. 1, Art. 2• par. I. 

after the word "liability." 

3. To Art. 8 shall be added the following :-"A statement 
mentioning in full the names of the directors, trustees and secretary 
who on the date of filing thereof are in office or service of the 
Company and who shall be deemed. to be in such service or office 
until the names of the newly elected directors, trustees or 
secretaries are properly registered at the Registration Office. 

The directors of a Company shall further be obliged forthwith 
upon any Company entering into liquidation, or upon its being 
dissolved or amalgamated with others, and at latest within three 
months thereof, to give notice thereof to the Registrar of 
Companies, · 

For contraventions of this article (Art. 8.) the directors and each 
of them separately shall be liable to a fine of from £15 to £100 
sterling (not exceeding £100), or to imprisonment for a term not 
exceeding six months, according to the nature of the case, and any 
Court of this Republic shall have jurisdiction therein." 

4. At the end of Art. 15 c, under par. (d), following shall be 
added:-

" Any Company registered in this Republic or incorporated 
under some definite name may be cited by such name in any 

10 

Compulsory 
return of 
names of 
directors and 
secretary. 

Compulsory 
notification of 
liquidation 
and amalga
mation 

Penalty for 
contraven
tion. 

Summonses 
against Com
panies and 
service 
thereof. 
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Court of Law, notwithstanding any stipulations to the contrary in 
the articles of association of such Company or other provisions 
therein contained, with this proviso, that all summonses or orders 
of Court shall be properly served on the person representing the 
Company, or at the registered office of the Company or in such 
other manner as the Court may direct." 

Reg-istrar of 5. In any articles of Law 5 of 1874, where the words 
Companies. "Registrar of Deeds" appear1 there shall be read, in lieu of these 

words, the following "Registrar of Companies and Patents at the 
office of the Registrar of Deeds." 

6. The amendment of this Law shall come into operation three 
months alter publication in the Staatscourant. 

s. J. P. KRUGER, 
State President. 

Dr. W. J. LEYDS, 
State Secretary. 

Government Offices, 
Pretoria, 25th May, 1891. 

LAW No. 2, 1891. 

ON MASKS, FALSE BEARDS OR OTHER DISGUISES. 

(Approved and enacted by Second V olksraad Resolution, Art. 263, 
dated 29th May, 1891; noted and accepted by First Volksraad 

Resolution, Art. 302, dated 5th June, 1891.) 

WHEREAs it has appeared that by the use of masks, false beards 
or other disguises, fraud has more than once been committed, the 
public being thereby led to believe that it has to deal with another 
person than is actually the case, and 

Whereas disguises are also made use of by fugitives, who by 
such means endeavour to escape prosecution: 

Be it hereby enacted and provided as follows:-

1. The wearing or use of :~p.asks, false beards or other means 
whereby disguises are effected, in public roads or other public 
plaoos is forbidden. 

2. Disguises at theatrical displays or other diversions, the 
holding of masked balls at places to which the public have access, 
shall not fall under this Law. The masked or disguised persons 
may, however, not show themselves in the public streets, except in 
special cases as in the case of processions and such-like proceedings 
where the Landdrost or any other competent official in the district, 
where such procession occurs, has granted permission thereto. 
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3. Any contravention of this law shall be punished by a fine 
not exceeding £5 or, in default of payment, by imprisonment :for 
a period not exceeding fourteen days. 

4. This law shall come into operation three months after 
publication in the StaatscoUJ·ant. 

S. J. P. KRUGER, 

State President. 
Dr. J. W. LEYDs, 

State Secretary. 
Government Offices, 

Pretoria, 16th June, 1891. 

LAW No. 3, 1891. 

DoG TAx. 
(Approved and enacted by Resolution of the First Volksraad, 

Art. 313, dated 6th June, 1891) 
WHEREAS it appears that the amount of game, large and small, 

in the South African Republic yearly diminishes, and that this is 
attributable principally to the large number of kaffir dogs which 
roam about in the veldt. 

The V olksraad deems it necessary to enact as follows :-
1. A coloured person shall pay lOs. per year for every dog 

owned by him or in his possession. 
2. Tin badges bearing the name of the kraal or of the chief, 

location, or mission station where the owner of the dog or dogs 
resides, shall be supplied to Field-Cornets, Native Commissioners 
and Sub-Commissioners in order to be by them issued to the natives 
upon payment of the tax. · 

Each badge shall be stamped with a distinctive number; and the 
number of the year. 

3. The said officials shall be furnished with a stamp by means 
of which they may be able to print the numbers on the badges. 

4. The said officials and all other persons shall have the right 
to kill, or to cause to be killed, any stray dogs running about 
without a badge ; dogs which are doing any damage may also be 
killed although they carry badges. 

5. A coloured person found with a dog not bearing a badge shall 
be fined lOs., or, in default of payment, sentenced to ten lashes, and 
such coloured person shall have the right, after payment of the 
fine, or receipt of the lashes, to take out a ticket for his dog upon 
payment of lOs., in default whereof such dog shall be killed. [ 1

] 
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6. The said officials shall be obliged to give such coloured person, Receipts. 
upon payment £or each dog, a receipt on the prescribed printed 
form. 
·-----·--- -------- -·--------------

1 See F.V.H.H., 29-6-1898, Art. 688, p. 438. 
lOA 
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These forms shall be bound together in books, and provided with 
counterfoils, which shall be of the same teno~ as the receipts. 

7, Each white person residing on a farm, or in a town, and being 
a householder, shall be entitled to keep one dog free of payment, 
where such dog is used as a watch-dog, for each additional dog 
lOs. per annum shall be paid .. 

Tin badges, bearing the name of the tovvn and the number of 
the year, shall be supplied to Landdrosts, Mining Commissioners 
and Resident Justices of the Peace, and at places where a Civil 
Commissioner is, also to such official, in order that the same may 
be issued to the owner of the dog upon payment of the tax. 

[ 1] Each badge shall bear a distinctive number. 

8. The badges :for dogs, which are free from the tax in terms of 
Art. 7, shall be supplied by the officials mentioned in paragraph 2 
of Art. 7 of this Law, upon payment of one shilling sterling for 
each badge. Such badge shall be permanently valid and of effect. 

9. The officials shall be provided with a stamp, by means of 
which they may imprint the numbers. 

10. The said officials shall be obliged, upon payment for each 
dog, to give the owner a receipt in the prescribed printed form. 

Paragraph 2 of Art. 6 shall apply. 

11. Dogs found roaming about in the towns without being 
provided with a badge, shall· be caught by the police or killed, and 
the dogs so caught shall, two days thereafter, be publicly sold on 
the market. 

The owner of a dog so caught, may, within two days, get back 
the dog upon payment of a fine of lOs., and taking out a badge 
for it. 

12. The owner, lessee or occupier of a farm who finds a dog 
thereon, which is not provided with a badge in terms of Art. 2, 
shall have the right to kill such dog; he may also kill dogs bearing 
a badge if they do damage. 

13. If a dog is provided with a false badge, the owner shall be 
punished by a fine of from £10 to £37. lOs. for each offence, and, 
in default of payment, by imprisonment with hard labour for a 
period not exceeding six months. 

13a. Any person manufacturing or selling false badges shall be 
punished by imprisonment with hard labour for a period of from 
12 months to three years. [2] 

1 First Volksraad Resolution, Art. 1257, dated 23rd August, 1892. Resolves: That 
the words "Both male and female" be inserted after the word" person" in Art. 7 of 
Law No.3, 1891. 

:J (See First Volksraad Resolution, Art. 114, dated 17th May, 1893, p. 190.) 
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14. All laws and resolutions conflicting with this Law are hereby 
repealed. 

15. This Law shall come into operation as soon as the Govern
ment shall notify by proclamation that the said badges are 
obtainable. 

(See proclamation, dated 28th March, 1893, R. 1090a/91.) 
The Raad resolves further that this Law shall not be brought in 

operation before the 1st January, 1893. 

s. J. P. KRUGER, 

State President. 
Dr. W. J. LEYDS, 

·Government Offices, 
State Sem·etary. 

Pretoria, 20th June, 1891. 

LAvV No. 4, 1891. 

FoR THE PREVENTION OF STocK '!,HEFTS AND THE PROTECTION 

oF OwNERs OF CATTLE. 

(Approved and enacted by Art. 505, dated 24th June, 1891, o£ 
the First V olksraad.) 

The Volksraad o£ the South African Republic, taking into 
consideration that, especially in latter times, stock thefts are greatly 
on the increase in the country parts, and the owners o£ such stock 
have had to suffer much inconvenience and damage, provides and 
enacts as follows :-

1. No cattle or stock shall be sold on any market or at any 
public auction, unless one or other of the following conditions shall 
have been complied with. 

No market master or auctioneer shall sell any cattle or stock, 
and no butcher shall buy any cattle or stock, unless there shall have 
been handed over to him :-

(a.) A certificate £rom the Field-Cornet or two burghers of sub
stantial means o£ the ward, where the person, who offers 
the cattle or stock for sale lives, showing that the posses
sor o£ such cattle is the lawful owner thereof, (see Schedule 
I.) or has the right to sell or cause such cattle or stock to 
be sold. 

{b.) A deed o£ security signed by two burghers o£ substantial 
means, who declare, that such seller is the owner of, or 
is entitled to sell or cause such c~;~.ttle or stock to be sold. 

(see Schedule II.), or, 
(c.) A deed o£ security signed by two other persons, known 

to and approved o£ by the auctioneer or market master, 
who shall declare and bind themselves to be responsible 
as against the owner of, or person who has a right in such 
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cattle or stock, for the full value thereof, in case it should 
subsequently appear, that the seller of such cattle or 
stock had stolen the same, or was not entitled to sell 
the same. 

(see Schedule III.). 

2. I£ the above-mentioned conditions cannot be complied with 
the auctioneer or market-master shall not have the right to sell 
such cattle. 

3. I£ any auctioneer or market-master sells cattle without the 
above condition being complied with, he shall be personally 
responsible to the owner of, or person who has any right in such 
cattle or stock for the full value thereof, besides damages, and he 
shall besides be subject to a fine not exceeding £50, or in default 
o£ payment, to imprisonment, with or without hard labour, for a 
period not exceeding six months. 

3a. Any person, travelling about and buying up or bartering 
for cattle, shall be obliged to obtain a certificate from every person 
from whom he buys or exchanges cattle, specifying the sort of 
cattle or stock, the colour, the mark and number, and the seller 
shall be obliged to furnish him with such a certificate, which the 
purchaser shall exhibit to the Field-Cornet, whenever he leaves the 
ward, in order by means thereof to get from the Field -Cornet a 
certificate as to the total number of cattle and stock in his 
possession. 

No one may buy or barter for cattle or stock from coloured or 
unknown persons without a certificate from a Field-Cornet or two 
burghers of substantial means. This provision shall not apply to 
burghers who reside permanently in their districts in respect of 
exchanges or sales amongst themselves. 

4. If cattle or stock are stolen from any person, he shall have 
the right to take the same wherever he may find the same, with· 
this proviso, that such person shall be bound, immediately after 
taking such cattle or stock, to proceed to establish his right of 
property in the court of the nearest Landdrost or Field -Cornet. 

5, All laws and provisions in conflict herewith are hereby 
repealed. 

6. This Law shall come into operation from 1st January, 1892. 

S. J. P. KRUGER, 

State Presz·dent •. 

Dr. vV. J. LEYDS, 

Government Offices, 
State Secretary r 

Pretoria, 3rd July, 1891. 
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SCHEDULE I. 
The undersigned hereby certifies that 

residing at is the lawful owner (or is entitled to sell) 
"cattle, horses, mules, sheep, goats," of the following description:-

Residence 
District. 

(Name) 
Field-Cornet of 
Asst. , 
or two burghers of 

substantial means. 
(See Art. 1, sub. sec. a.) 

SCIIEDULE II. 
Appeared before me, M.M. (market-

master or auctioneer) at A.B. personally, (fill in 
calling and place of residence), who declared that he was the lawful owner 
of (or is entitled to sell) of the following description, 
and to bind himself in the sum of£ in favour of me 
(the market-master or auctioneer.) 

And further appeared before me C.D. and E.F., burghers of this State, 
residing at . who declared that they bind themselves 
together with the said A.B., as sur.eties and co-principal debtors in solidum 
in the aforesaid amount of £ 

The condition of this obligation is, that if within six months from this 
date it should appear that the said oxen, &c., were not the property of the 
said A.B., or that he was not entitled to sell the same, this obligation shall 
remain of full force, but otherwise be null and of no value. 

Thus done and signed at this 
in presence of the subscribing witnesses:-

(Signed) A.B., 
C. D., 
E. F., 

as witnesses. 

SCIIEDULE III. 

G.H .. 
M a;·ket-master. 

Appeared before me, N.N. (market-master or auctioneer) at 
A.B. personally, (calling and place of residence to be filled in) who declared 
that he was the lawful owner of (or entitled to sell) 
described as follows and that he bound himself 
in the sum of£ in favour of me, (the market-master or 
auctioneer) . 

. And further appeared before me C.D. and E.F., residing at 
respectively known to me and approved of by me as sureties in solidum, who 
declared that they bound themselves together with the said A.B. as sureties 
and co-principal debtors in solidum for the said amount of£ 

The condition of this obligation is, that if within six months from this 
date it should appear that the said "oxen, &c.," were not the property of 
the said A.B., or that he was not entitled to sell the same, this obligation 
shall be of full force and effect, but otherwise shall be null ahd of no value. 

Thus done and signed at on this 
the in presence of the undersigned witnesses. 

'Vitnesses :
A.B. 
C.D. 
E.F. 

· G.H., 
Market-master. 
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LAW No. 9, 1891. 

AMENDMENT OF LAw No. 2, 1884. 

(General Survey.) 

[A.D. 1891. 

Revised by the Commission appointed by Volksraad Resolution, 
Art. 441, dated 19th June, 1891. 

Approved and enacted by Resolution of the First V olksraad, 
Art. 1,075, dated 23rd July, 1891. 

1. An immediate commencement shall be made with the General 
Survey of this Republic under Government supervision. 

2. The Surveyor-General shall, with the approval of the Govern
ment, appoint the surveyors for the general survey, give them the 
necessary instructions for the due execution of their work, and 
see to the examination of the general plans or diagrams and field 
work handed in by them. · 

3. In order that the survey may be effected in the fairest 
manner possible, a separate portion of country shall be pointed out 
to each land surveyor employed, which shall be surveyed by him, 
and called a survey division. 

4. (This Article is superseded, see Law 7 of 1897.) 

5, Inspectors of farms shall be obliged at all times, when such 
is required of them, to point out the beacons and boundaries 
of the farms inspected by them, and if they do not comply with a 
proper summons so to ~o shall be liable for costs and damages. 

6. All beacons acknowledged as lawful shall be inviolable. 
A diagram shall in all cases conform to these beacons. I£ at 

any survey it should appear that the diagram does not accurately 
locate the said beacons such diagram shall be amended, in order to 
bring it into agreement with the beacons, at the cost of the 
surveyor by whom the farm was surveyed and the faulty diagram 
prepared, should it appear that he is responsible for the fault. 

7. (This Article is superseded, see Law 7, 1897.) 

Cape measure. 8. At each survey, and in the framing of each diagram, the 
Cape= or existing measure shall be used. 

Right to enter 9, The Surveyor-General or persons appointed by him, or their 
on farms, &c. employees, shall be entitled in the carrying out o£ this Law to 

enter on any farm or piece of land with their wagons, horses, 
draught cattle, &c. 
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They shall at the same time have the right to make use of the 
materials found on the land for the erection of beacons, or for 
other purposes of this Law. It is, however, not the intention of 
this provision that the said persons should be entitled to damage 
any artificial works of whatsoever kind, or to cause any damage 
thereby. 

10. Anyone who intentionally obstructs or hinders the Surveyor
General, or any person or persons mentioned in Art. 9, in the 
carrying out of their duties, or prohibits them from having access 
to any land, which access it is necessary that they should have for 
the purposes of this Law, shall be punished by a fine not exceeding 
the sum of £20, or, in default of payment, by imprisonment, with 
or without hard labour, for a period not exceeding two months. 

11. Anyone who wilfully damages or destroys either a beacon 
or a surveyor's flag or trigonometrical station, shall be punished by 
a fine not exceeding £100 sterling, or, in default of payment, 
by imprisonment, with or without hard labour, for a period not 
exceeding twelve months. 

12. As soon as the surveyor has prepared the diagram and the 
Surveyor-General has approved of it, the owner shall be obliged 
nt once· to deposit the hal£ of the survey money with the Govern
ment, or any official to be thereto appointed by the Government, 
which deposited monies shall, upon order .of the Government, be 
paid out to the Surveyor. The second hal£ shall be paid by the 
owner as soon as the diagram has been signed by the State 
President., and shall thereafter be paid out in the same manner as 
the first hal£ to the surveyor. [1 J 

13. Owners of farms who do not in due time pay up the costs 
o£ the survey of their farm or farms in accordance with the pro
visions of this Law, shall, if they reside beyond the limits of this 
State, be summoned by Government notice in the Staatscourant, 
and, if resident within the State, a demand shall be directed to 
them in either case to pay up the costs of survey within a 
period to be fixed by the Government. Should such .costs not be 
paid within the appointed time, a writ of summary (parate) 
·execution shall be issued in terms of Law No. 10, 1885, and 
Law No. 6, 1886. 

14. Each surveyor shall be obliged to erect in his survey 
district, in consultation with the Surveyor-General, such survey 
stations or beacons at fixed points as may thenceforth serve the 
purposes of a trigonometrical survey, and he shall at the same 
time be obliged to use them as bases of connection in his surveys. 

15. No land surveyor shall be permitted to survey any grounds 
-or farms, unless he has been duly admitted as such by the Govern
ment. · 

1 See F.V.R.R., 21-7-1891, Art. 1040, p. 175. 
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Contravention of this Article shall be punished by a fine. not 
exceeding £100, and, in default of payment, by imprisonment for 
a period not exceeding twelve months, with or without hard 
labour. 

16. The Government shall appoint a beacon commission in each 
ward, and frame instructions for its guidance, in order to regulate 
all matters relating to the beacons and boundaries preparatory to 
the general survey. 

17, All owners of surveyed as "\vell as unsurveyed farms, shall 
be obliged, without delay, as and from the date of publication of 
this Law, to erect or cause the beacons of their farms to be erected 
and raised to a height of at least three feet, under penalty, in case 
of default, of a fine of £1 sterling in respect of each beacon which 
shall not have been so erected and kept in repair. 

This fine shall be repeated as often as after the lapse of a month 
the erection or repair above referred to shall not have been 
effected. 

8. Owners of unsurveyed farms, the beacons of which are un
known to them, shall be obliged as soon as possible to call in the 
services of the Beacon or Special Commission in order that they 
may get their beacons erected. 

19. I~very owner of land shall be obliged to point out his 
beacons or pegs to any person thereto appointed by the Govern
ment. 

20. vVhere several farms adjoin each other, the beacons of which 
farms are unknown, the Beacon Commission shall inspect the same 
anew and define the beacons thereof, with the exception of cases in 
which provision is made by Law No. 3, 1887, in which case the 
owners shall be obliged to apply io the Special Commission. 

(See Law No. 3, 1887.) 

21. Any person who is guilty of destroying, breaking down or· 
removing any beacon of au unsurveyed farm, referred to in Arts. 
16 and 17, shall forfeit a fine of £10, or, in default of payment, be 
punished by imprisonment for a period not exceeding one month. 

22. (Superseded by Law No.7, 1897.) 

23. Should differences regarding beacons and lines arise· 
between owners of adjoining farms, which differences can not be 
amicably adjusted, the parties concerned on each side may nomi
nate an arbitrator, and also an umpire, in order to have such 
dispute decided by them, after a Deed of Submission shall have 
been signed in the presence of two witnesses. 

A form of Deed of Submission shall be prepared by the State 
Attorney, approved of by the Government and printed at the 
latter's expense. 
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24. If one of the parties concerned is desirous of electing an 
arbitrator, and of proceeding in terms of Art. 23, the other party 
shall be obliged to arbitrate, and should he refuse to do so, the 
Beacon Commission shall appoint an arbitrator in accordance with 
what is provided with reference thereto in Volksraad Resolution, 
Art. 184, dated 21st May, 1885, and such other party shall be 
obliged to submit thereto. 

I£, however, the Beacon Commission, or one o£ the members 
thereof, is concerned or interested in the dispute. the· Executive 
Council shall act instead o£ the Beacon Commission, in so :far as the 
appointment of arbitrators referred to in the previous paragraph is 
concerned. 

(Executive Council Resolution, Art. 373, dated 21st June, 1889, 
Volksraad Resolution, Art. 481, dated 21st June, 1889.) 
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25. I£ the arbitrators, appointed in terms o£ Art. 23 aforesaid, Award. 
shall agree in their award concerning the dispute submitted to them 
by the Deed o£ Submission, such decision shall be final and binding 
on the parties concerned, who shall not be entitled to appeal there-
from. 

26. If the arbitrators, appointed by the parties, do not agree in Umpirage. 
their award, the person named in the Deed of Submission as 
umpire shall give the final decision, :from which there shall be no 
appeal. 

27. I£ both parties decline to proceed in terms of what is pro
vided in Arts. 2a, 24 and 25, but desire to have their case henxd in 
any Court in this State, they shall be entitled so to do, provided 
that both parties declare in writing that such is their desire, and 
at the same time state which Court they wish their case to be tried 
before. 

When the 
matter may 
be referred to 
a Law Court. 

28. Farms, which have not yet been inspected, or the beacons Size of farms 
of which are unknown, shall not, when inspected, be made greater inspected 

again. 
in extent than 3,750 morgen. 

28a. No private surveys shall be permitted during the general Private 
survey, as and from the date of the publication of this Law. suneys. 

The Government may grant leave, but only in urgent cases, to 
the owners of farms, or their agents, to survey or have their farms 
surveyed by private survey. 

29. All previous Laws and V olksraad Resolutions conflicting 
herewith are hereby repealed. 

30. This Law shall be of force immediately after publication in 
the Staatscourant. 

S. J. P. KRUGER, 
State President. 

Dr. W. J. LEYDS, 

State Secretary. 
Government Offices, 

Pretoria, 20th July, 1891. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



156 :No. D.] General Survey. [A.D. 1891. 

ANNEXURE No. 1 TO LAW No. 9, 1891. 

Surveyors' TARIFF FOR THE GENERAL SuRVEY. 

tariff. £ s. d. 
Por the survey of each separate piece o:£ 1 and less 

than 10 morgen in extent - 3 0 0 
Por the subdivision of any piece of land into separate 

portions o:£ less than 10 morgen each-
Por two lots together 3 15 0 

" 
three , 

" 
4 10 0 

" 
four 

" " 
5 5 0 

" 
five 

" " 
6 0 0 

" 
each further lot not being a square lot 0 10 0 

" " " 
,, being a square lot of from-

5 to 50 .lots 0 9 0 
50 " 100 " 

0 7 6 
100 " 200 " 

0 6 0 
200 upwards 0 5 0 

Por each piece of land o£ from 10 to 25 morgen 4 0 0 

" " " " " " " 25 " 75 " 
5 0 0 

Por each piece of land of 100 morgen- 5 4 0 

" " " " " " 
125 

" 
5 8 0 

" " " " " " 
150 ., 5 12 0 

" " " " " " 
175 

" 
5 16 0 

" " " " " 
200 

" 
6 0 0 

" " " " " " 
225 

" 
6 4 0 

" " " " " " 
250 

" 
6 7 0 

" :' " " " " 
275 

" 
6 10 0 

" " " " " " 
300 

" 
6 13 0 

., " " " " " 
325 

" 
6 16 0 

" " " " " " 
350 ,, 6 19 0 

" " " " " " 
375 

" 
7 2 0 

" " " " " " 
400 

" 
7 5 0 

" " " " " " 
425 

" 
7 8 0 

" " " " " " 
45U 

" 
7 11 0 

" " " " " " 
475 

" 
7 14 0 

" " '~ " " " 
500 

" 
7 17 0 

" " " " " " 
525 ,, 8 1 0 

" " 
,,. 

" " " 
550 

" 
8 4 0 

" " " " " 
,, 575 

" 
8 8 0 

" " " " " " 
600 

" 
8 12 0 

" " " " " " 
625 

" 
8 15 0 

" " " " 
,, 

" 
650 

" 
8 19 0 

" " " " " " 
675 

" 
9 2 0 

" " " " " " 
700 

" 
9 5 0 

" " " " " " 
725 

" 
9 9 0 

" " " " " " 
750 ,, 9 12 0 

" " " " " " 
775 

" 
9 15 0 

" " " " " " 
800 

" 
9 18 0 

" " " " " " 
825 

" 
10 1 0 

" " " " " " 
850 '·' 10 4 0 
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For each piece of land o£ 87 5 morgen -

" " 
" " 
" " 
" " 
" " 
" " 
" " 
" " ,, 

" 
" " 
" " 
" " 

" 
" " 
" " 
" " 
" " 
" " 
" " 
" " 
" " 
" " 
" " 
" " 
" " 

" 
" " 
" " ,, 

'' 
" " 
" " 
" " 
" " 
" " 
" " 
" 

,, 
" " 
" " 
" " 
" " 
" " 
" " 
" " 
" " 
" " 
" " 
" " 
" " 
" " 

" " 
" " 
" " 
" " 

" 
" 
" 
" 

" 
" 
" 
" 

900 
925 
950 
975 

" " " " 1,000 
" " " " 1,050 
" " " " 1,100 
" " " " 1,150 
" " " " 1,200 
" " " " 1,250 
" " " " 1,300 
" " " " 1,350 
" " " ,, 1,400 
" ,, " " 1,450 
" " " " 1,500 
,, " " " 1,550 
" " " " 1,600 
" " " " 1,650 
" " " " 1,700 
" " " " 1,750 
" " ,, " 1,800 
" " " " 1,850 
" " " " 1,900 
" " " " 1, 950 
" " " " 2,000 
,, " " " 2,050 
" " " " 2,100 
" " " " 2,150 
" " " " 2,200 
" " " " 2,250 
" " " " 2,300 
" " " " 2,350 
" " " " 2,400 
" " " " 2,450 
" " " " 2,500 
" " " " 2,550 
" " " " 2,600 
" " ,, " 2,650 
" ,, ,, " 2,700 
" " " " 2,750 
" " " " 2,800 
" " " " 2,850 
,_, " " " 2,900 
" " " " 2,950 
" " " " 3,000 
" " :) " 3,100 
" " " " 3,200 
" " " " 3,300 
" " " " 3,400 

" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

[No.9. 

£ s. d. 
10 ' 0 
10 10 0 
10 .13 0 
10 16 0 
10 19 0 
11 2 0 
11 7 0 
11 12 0 
11 18 0 
12 3 0 
12 8 0 
12 13 0 
12 18 0 
13 2 0 
13 7 0 
13 11 0 
13 16 0 
14 0 0 
14 5 0 
14 9 0 
14 13 0 
14 17 0 
15 2 0 
15 6 0 
15 10 0 
15 13 0 
15 17 0 
16 1 0 
16 5 0 
16 9 0 
16 13 0 
16 16 0 
17 0 0 
17 3 0 
17 7 0 
17 11 0 
17 14 0 
17 17 0 
18 1 0 
18 4 0 
18 8 0 
18 11 0 
18 14 0 
18 18 0 
19 1 0 
19 4 0 
19 10 0 
19 17 0 
20 3 0 
20 9 0 

157 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



158 No.9.] General Survey. 

For each piece o£ land o£ 3,500 morgen -

" " " " " " 3,600 " 
" " " " " " 3,700 " 
" " " " " " 3,800 " 
" " " " " " 3,900 " 
" " " " " " 4,000 " 
" " " " " " 4,100 " 
" " " " " " 4,200 " 
" " " " " " 4,300 " 
" " " " ;' " 4,400 " 
" " " " " " 4,500 " 
" " " " " " 4,600 " 
" " " " " " 4, 700 " 
" " " " ,, " 4,800 " 
" " " " ,, " 4,900 " 
" " " " " " 5, 000 " 
" " " " " " 5,100 ,, 
" " " " " " 5,200 " 
" " " " " " 5.300 " 
" " " " " " 5:400 " 
" " " " " " 5,500 " 
" " " " " " 5, 600 " 
" " " " " " 5, 700 " 
" " " " " " 5,800 " 
" " " " " " 5,900 " 
" " " " " " 6~000 " 
" " " " " " 6,100 " 
" " " " " " 6,200 " 
" " " " " " 6,300 " 
" " " " " " 6,400 " 
" " " " " " 6,500 " 
" " " " " ,, 6,600 " 
" " " " " " 6,700 " 
" " " " " " 6,800 " 
" " " " " " 6,90(}.. ,, 
" " " " " " 7,000 " 
" " " " " " 7,100 " 
" " " " " " 7,200 " 
" " " " " " 7,300 " 
" " " " " " 7,400 " 
" " " " " " 7,500 " 
" " " " " " 7,600 " 
" " " " " " 7,700 " 
" " " " " " 7,800 " 
" " " " " ,, 7,900 " 
" " " " " " 8,000 " 
" " " " " " 8,100 " 
" " " " " " 8,200 " 
" " " " " " 8,300 " 
" " " " " " 8,400 " 

lA.D. 1891. 

£ s. d. 
20 15 0 
21 1 0 
21 6 0 
21 12 0 
21 18 0 
22 3 0 
22 9 0 
22 14 0 
23 0 0 
23 5 0 
23 10 0 
23 15 0 
24 1 0 
24 6 0 
24 11 0 
24 16 0 
25 1 0 
25 6 0 
25 10 0 
25 15 0 
213 0 0 
26 5 0 
26 9 0 
26 14 0 
26 18 0 
27 3 0 
27 8 0 
27 12 0 
27 16 0 
28 1 0 
28 5 0 
28 10 0 
28 14 0 
28 18 0 
29 2 0 
29 '; 0 
29 11 0 
29 15 0 
29 19 0 
30 3 0 
30 7 0 
30 11 0 
30 15 0 
30 19 0 
31 2 0 
31 7 0 
31 11 0 
31 15 0 
31 19 0 
32 2 0 
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£ s. d. 
For each piece o£ land o£ 8,500 morgen - 32 6 0 

" " " " " " 
8,600 

" 
32 10 0 

" " " " " " 
8,700 

" 
32 14 0 

" " " " 
,, " 8,800 " 

32 18 0 

" " 
,, 

" " " 
8,900 

" 
33 1 0 

" " " " " " 9,000 " 
33 5 0 

" " " " " " 
9,100 

" 
33 9 0 

" " " " " " 
9,200 

" 
33 12 0 

" " " " " " 
9,300 ,, 33 16 0 

" " " " " " 
9,400 

" 
34 0 0 

" ~ ' " " " " 
9,500 

" 
34 3 0 

" " " " " " 
9,600 

" 
34 7 0 

" ~' " " " 
,, 9,700 

" 
34 10 0 

" 
,, 

" " " " 
9,800 

" 
34 14 0 

" " " " " 9,900 " 
34 17 0 

" " " 
,, 

" 
,10,000 

" 
35 1 0 

For any number of morgen between 75 and 10,000, for which 
the aforesaid tariff does not fix a price, the price fixed in the 
tariff for the number o£ morgen nearest in number to the amount 
actually surveyed shall be paid. 

For any number of morgen in excess of 10,000 the price shall 
be computed by multiplying the square root of the number of 
morgen by 0·3505. The product will constitute the amount in 
pounds, shillings, &c., to be paid. 

SCHEDULE "A." 
(FoR FIGUREs oF MORE THAN 4 SinEs.) 

[This Schedule is repealed by F.V.R.R.,Art. 892,dated 18th July, 
1894, which adopts a Commission report, reading as follows :-[1] 

" Your Commission recommends :-
" 1. That Schedule 'A' of (Annexure to) Law No. 9, 1891, be declared 

"lapsed. 
"Surveyors shall accordingly be obliged to survey according to the exist

" ing tariff, without being entitled to claim any extra payment pro rata to 
"the number of sides of the figure on the diagram. 

"2. That it be provided, in conjunction with the commission report, 
"approved by F.V.R.R., Art. 441, dated 14th June, 1892, that the Surveyor 
"shall be obliged, if thereto requested by the owner or his representative 
"prior to or at the time of the survey, to point out to such owner some 
"mark on each boundary line about halfway between each two corner 
"beacons; and the Surveyor shall be obliged at such distances or places as 
"the owner or his representative may, prior to or at the time of the survey 
"have requested-, to point out further marks along each line upon payment 
" as follows :-

" For the first extra mark along any line, £1, and for each following mark 
"along the same line, 5s. less, with a minimum of 5s. per mark for the fourth 
" and following marks along the same line. 

"Further, that, should·such extra marks be pointed out at the request of 
"the owners of two adjoining farms or pieces of land, the cost thereof shall 
"be borne by the owners, each paying one-half thereof."] 

[F.V.R.R., Art. 441, 1892, above referred to, reads as follows:-" At the 
" survey of a farm, the Surveyor shall be obliged to point out each line to 
"the owner or his representative, if requested so to do."] 
-------------------------·- ------- -------·-----·----

1 Seep. 225. 
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SCHEDULE "B." 

(FoR IRREGULAR BouNDARIEs.) 

[As amended F.V.R.R., Art. 439, dated 14th June, 1892.] 

For a distance of 200 roods ( =800 yards), £1, calculated according to an 
imaginary straight line. 

SCHEDULE" C." 

(FoR DIAGRAMs AND GENERAL PLANs.) 

For each diagram of a "lot" of less than 10 morgen -
, , , , , from 10 to 75 , 
, , , , , exceeding 75 , 

For a general plan of " lots " of less than 10 morgen each :
For each lot from 1-10 morgen 
" " " " 10-50 " 
" " " 50-100 " 

. , , , over 100 , 
For each general plan of "lots" of 10 morgen and upwards :-

For each figure of 10 morgen and upwards - - -

" " " " 75 " " " 

SCHEDULE "D." 

(ERECTION OF BEACONS.) 

For the erection of beacons on any "lot " less than 10 morgen 

£ s. d. 
0 6 0 
0 15 0 
1 1 0 

0 4 0 
0 3 0 
0 2 0 
0 1 0 

0 5 0' 
0 7 0·: 

per beacon - . 0 2 6 
Ditto for each "lot" of 10 morgen and upwards - - - 0 15 o· 

Where several "lots" are surveyed together and adjoin each other, the 
cost of the erection of beacons shall be proportionately distributed. 

ANNEXURE No.2. 

INsTRUCTIONs FOR THE SuRVEYOR GENERAL. 

1. There shall be a Surveyor General, and Assistant Surveyor 
General and as many surveyors as shall be admitted by the 
Government upon recommendation of the Surveyor General. 

2. The Surveyor General shall be responsible to. the Govern
ment and shall receive his instructions from the Government. 

3. The Surveyor General is charged with the regulation of 
everything appertaining to the surveying and charting of land, 
and the surveyors shall be obliged to follow the instructions of 
the Surveyor General. 

4. The Surveyor General is charged with the duty of exam
ining an inspection reports and general plans sent in to the 
Executive Council, and shall report thereon to the Executive 
Council. 
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5. In every survey, and in the framing of each diagram, the Cape measure. 
Cape or existing standard measure shall be used, and the 
standard shall be deposited and always kept at the office of the 
Surveyor General. 

6. The Surveyor General shall report yearly in the month of Yearly 
February to the Executive Council concerning the survey and reports. 
whatever appertains thereto. 

7. The Surveyor General and all surveyors shall each of them Security 
give security to the satisfaction of the Government in the sum of 
£500, and be sworn· in according to the Law of this Republic. 

8. ':rhe time for the survey of any farm shall, in terms of Art. 7 Notice of 
of the Beacon Law, be made known to the owners of the ad- survey. 

joining farms. If .all the owners cannot be found the surveyor 
shall give due notice at least fourteen days prior to the time o£ 
survey, both by publication in the Staatsconrant and by posting 
on the door of the Landdrost Office in the district where the farm 
is situate. 

9. Where any farm or piece of land is surveyed by a surveyor, Howdiagrams 
the diagrams thereof shall be sent in triplicate to the Surveyor sent in. 
General. 

The Surveyor General shall then examine these diagrams and, 
if found correct, they shall be signed by him ; thereafter he shall 
cause a notice to be inserted in the Staatscourctnt to the effect that 
such diagrams have been approved by him, and that, if within three 
months after such publication.no protest shall have come in against 
the said diagrams, the same will be signed by the State President. 

The diagrams signed by the State President shall be deemed to 
be a lawful and unimpeachable document. 

10. In every case of a protest against a diagram such protest Protest. 
shall be valid if, within three months after the date of publication, 
it shall be followed up by the taking out of a summons. 
· If such summons is not taken out the protest shall lapse, and 
upon a certificate from the Landdrost of the district in which the 
farm is situate, or o£ the Registrar of the High Court, that no 
such summons has been taken out, the diagram shall be signed 
and thereafter issued by the State President. 

11. The Surveyor General shall take care that the diagrams be Judicial 
so framed as to accord with judicial decree affecting the same, decree. 
which shall be final. 

It shall be the duty of the Surveyor General to show the 
deduction o£ all sub-divisional diagrams of such farms upon the 
original diagrams of farms, as well as upon the owner's original 
copy as upon the original copy which is in the possession of the 
Government, and :for such deduction a stamp duty shall be paid 
according to the tariff hereinunder stated. 

The diagrams o£ these sub-.diviRions shall be signed only by tho 
Surveyor General after he has examined and approved of the same, 
and need not be published. 

11 
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12. All surveys o£ grounds shall be made in the Cape measure, 
and the diagrams be scaled in morgen, square roods, &c. 

The Surveyor General shall not confirm any diagrams which are 
framed on the survey o£ land surveyors, who have not, upon his 
recommendation, been admitted by the Government. 

13. The Surveyor General shall be instructed to lay down 
regulations regarding dividing lines o£ districts, wards and £arms, 
and the condition or capacity o£ the £arms, particulars o£ which 
the surveyor's diagrams sent in £rom time to time shall specify. 

It shall be noted on the diagram how far the £arm surveyed is 
situate £rom the nearest town, or £rom any well-known place. 

If only one portion o£ a £arm is being surveyed, or different 
portions o£ two or more farms, and it is intended to form such 
portion or portions into a new £arm with a new name, the names 
o£ the adjoining £arms shall be so specified or referred to that the 
diagram shall in itself explain what has taken place: Provided al
ways that such separate portions o£ two or more £arms shall not 
when taken together, be greater in extent than a full farm o£ 3,750 
morgen, unless in cases where the portions o£ ground referred to 
originally formed part o£ one £arm granted under a single burgher
right, in which ease the provisions o£ Volksraad Resolution, Art. 
739, dated 6th July, 1882, shall apply, or the special approval o£ 
the Government shall have to be obtained. 

s. J. P. KRUGER, 

State President. 
Dr. W. J. LEYDs, 

State Secretary. 
Government Offices, 

Pretoria, 18th August, 1891. 

SCHEDULE TO ANNEXURE No.2. 

(INsTRUCTIONS TO SuRVEYOR GENERAl •• ) 

TARIFF oF STAMP DuTY oN DIAGRAMS. 

(N ote.-See tariff in Instructions to Surveyors.) 
The following Stamp Duty shall be paid:-
For examining any diagram in order to test the calculation of the extent, 

angles, sides, &c. 

For each diagram, containing 3 angles 

" " " " 4 " 
" " " " 5 " , , , , more than 5 angles, for each addi-

tional angle 
, each certificate endorsed on any diagram -
, each other certificate -
, a copy of a diagram of any farm
" , , , , erf -
, inspection of any Surveyor's diagram for the purposes of 

any lawsuit - - - - - - - -

£ R. d. 
0 15 0 
1 0 0 
1 5 0 

0 2 6 
0 2 6 
0 1 6 
1 1 0 
0 6 0 

0 2 6 
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The stamps for the examination of any diagram, on which two or more 
farms or portions thereof, or also two or more pieces of land are shown, the 
dividing lines between which are shown, and with regard to which separate 
data are furnished, shall be equal in amount to what would have had to be 
paid if each such farm or portion of land had been represented on a separate 
diagram. 

If any diagram shall be found to represent more than 8,000 morgen, and 
not show any subdivision into farms, the charge for examination of every 
1,000 morgen shall be increased by 2s. 6d. 

For careful examination of the inspection reports of each farm 
or piece of land - - - - - - - - -

, stamp on surveyors' diagram of any farm or portion thereof 
, stamp on surveyors' diagram of any erf or portion thereof -
, publication of any diagram - - - - - -

. , deduction from , , 
, publication of any protest 
,, stamp on any protest -

ANNEXURE No. 3 TO LAW No. 9, 1891. 

£ s. d. 

0 1 6 
1 0 0 
0 10 0 
1 0 0 
0 15 0 
2 0 0 
0 5 0 

INsTRUCTIONs FOR SuRVEYoRs IN THE SouTH AFRICAN 

REPUBLIC. 
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1. It shall not be lawful for any person to act as a surveyor or Surveyor 
to make any survey in this Republic unless he shall have been :_~ft~:d an 
admitted as a surveyor by the Government and have furnished surveyor. 
approved security in the sum of £500. 

2. No diagram shall be approved at the Surveyor General's Licence. 
office which has not been signed by a duly admitted surveyor, 
who shall have taken out a licence for the year during which such 
farm was surveyed. 

The surveyor shall, as soon as he has taken out a licence, notify 
the Surveyor General thereof and furnish him with a copy of such 
licence. 

Should such licence not have been taken out the diagrams shall 
be returned to the surveyor. 

3. No diagram shall be confirmed unless the farm or piece of Beacons. 
land thereby represented was actually surveyed according to the 
beacons as erected by the surveyor who has signed the diagram. 

4. It shall be the duty of every suFveyor employed by private Notice of 
persons to give written notice of the survey at least eight days survey. 
prior to the commencement of the survey to all neighbouring 
owners, and i£ it be not possible to communicate with such owners, 
the surveyor shall publish a notice of such survey in the Staats-
courant, and shall also affix such notice to t.he door o£ the 
Landdrost Office o£ the district where the farm is situate at least 
fourteen days prior to the commencement o£ the survey. 

The diagrams shall not be confirmed unless it be certified 
thereon that the provisions of this article have been complied with. 

llA • . 
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Should such surveyor be employed by the Government he shall 
arrange with the ~urveyor General as to the date on :vhich ~he 
survey is to commence, and the Surveyor General shall g1ve notwe 
thereof in the Staatscoumnt. 

Field-Cornet's 5. The surveyor shall, upon commencing any survey, obtain 
certificate. from the Field-Cornet of the ward a certificate that there are no 

disputes existing as to the beacons of such farm. 
It shall be the duty of the Field-Cornet to grant such certificate. 

Inspection 6. It shall be the duty of the surveyor at the survey of any 
report. farm or piece of land to provide himself with a copy of the 

inspection· report, and to compare the position of beacons pointed 
out to him with that of the beacons- indicated ·in the inspection 
report, and to report to the Surveyor Gen~;ral with regard to any 
discrepancy observed by him. 

A copy of the inspection report used by him shall be attached 
to the diagrams sent in by him. 

Title deeds. 7. It shall be the duty of the surveyor to inspect at the time of 
the survey the title deeds of the land. 

No farm or piece of land shall be surveyed except for the owner 
or owners thereof. 

Sub-division. 8. Should a farm or portion thereof belong to more owners 
than one in undivided portions the surveyor shall survey such 
farm or such portion thereof in its entirety 

Should the owners desire- to subdivide, the diagrams of such 
subdivision shall be ·accompanied by a proper deed of division 
entered into in the presence of witnesses by all the parties 
interested therein. 

In the case of a surveyed farm belonging to different owners 
being subdivided according to existing beacons, the diagrams 
shall be accompanied by a certificate, signed by all the parties 
interested, in which they shall declare that they are satisfied with 
the beacons as pointed out to the surveyor or erected by him. 

Pointing out 9. It shall be the duty of the surveyors in the survey of farms 
of beacons. or pieces of land to have the beacons pointed out to them by 

persons acquainted with such beacons; as far as practicable, by the 
old inspectors. 

Cases in which the surveyor bas to out off pieces of land of a 
defined size, and has himself to erect the beacons accordingly, shall 
be excluded from the operation of the rule aforesaid. 

Should any such farm be greater in extent than 3, 7 50 morgen, 
it shall be a definite requirement that the beacons shall have been 
pointed out by one or more of the old inspectors, or by other 
impartial persons, who shall declare under oath that the beacons 
pointed out are the actual inspection beacons. 

An affidavit, to the effect that the beacons pointed out to the 
surveyor are the actual inspection beacons of the farm, shall 
accompany the diagrams) failing which such diagrams shall not 
be confirmed. 
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· It shall be the duty of the inspectors at all times to point out 
the beacons of a farm. 
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10. No other measure shall be used for the purposes of surveys Cape measure. 
in the South African Republic than the Cape measure. . . 

Before commencing any survey the surveyor shall compare his 
chain with the standard measure, obtainable for that pm·pose upon 
application at the Surveyor General's office. 

11. Each base shall be surveyed at least twice, and sh0uld a Base of 
difference of more than 1 in 7,500 result, the surveyor shall re- survey. 
survey such base. 

The base for the survey of a single :farm shall not be less in 
length than 150 roods, and that for the survey of two or more 
adjoining farms shall not be less than 250 roods. 

In addition thereto it shall be requisite that in the survey_ of 
large blocks, a test-base not less in length than 200 roods shall be 
surveyed. 

12. The apexes of all triangles used in any survey for the pur- Triangula
pose of calculating any points, shall not be less than 30°) nor tions. 
greater than 150°. 

The apex of a triangle used for testing purposes may indeed 
be less, but the co-ordinates obtained from such triangles may not 
be used for the purposes of the computations. 

13. It shall be the duty of the surveyors to erect or see to the Erection of 
erection o£ the beacons of farms or pieces of land surveyed by beacons. 
them, which beacons have not already been erected. 

Such beacons shall be made three feet high, and built of stone 
or brick. 

No diagram shall be approved, unless it be certified thereon 
that all the beacons have been properly erected according to law. 

14. Should one or more boundary lines o£ a farm about to be 
surveyed adjoin a previously surveyed farm or farms, the surveyor 
shall at the survey obtain inspection of the diagrams of such farm 
or farms, or shall obtain certified copies thereof, in order that he 
may compare his survey therewith; and should he discover any 
discrepancy o£ more than 1 in 1,000 between the results o£ the 
two surveys, or in the case o£ a survey o£ an irregular boundary, 
a difference o£ more than 10 roods in the position o£ the lines, he 
shall report such discrepancy to the Surveyor General. 

15. All diagrams of original surveys of farms or portions Diagrams. 
thereof shall be draughted on good draughting paper o£ a size o£ Paper. 
about. 20 inches by 14 inches. 

Diagrams of erven in towns shall be draughted in triplicate on 
good paper o£ foolscap size. 

16. All diagrams of original surveys of farms or portions Farm 
thereof, or of erven or pieces o£ land, shall be draughted in diagrams. 
triplicate. . 
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Diagrams of portions of farms, pieces of land, or erven already 
surveyed, shall be drafted in duplicate. 

Scale. 17. The scale, according to which diagrams shall be framed, 
shall be the following, save in cases where, with consent of the 
Surveyor General, some other scale shall, for some good reason, 
have been adopted by the surveyor:-

Data. 

Where data 
written. 

Angles and 
sides. 

Extent. 

Colouring. 

Topography. 

Town erven 100 feet to 1 English inch. 
, plans 200 , , , , 

Pieces of land, less in size than 10 morgen, 200 feet to 1 Eng
lish inch. 

Pieces of land-
(a.) 10 to 500 morgen, 100 Cape roods to 1 English inch. 
(b.) 500 to 5,000 morgen, 200 roods to 1 English inch. 

Pieces of land of a greater size than 5,000 morgen, 400 roods 
to 1 English inch. 

18. The following data shall be furnished on the diagrams:
(a.) The length of the lines from beacon to beacon. 
(b.) The size of all interior angles. 
(c.) The length of the imaginary line connecting two beacons, 

i£ the boundary between such two beacons is not a 
straight line; as also the angles formed by such imaginary 
line with the other boundary lines. 

(d.) The extent of land included within the boundaries. In 
case the boundary line between any two or more beacons 
is an irregular line, the extent included between the 
straight line, connecting such beacons (and the other 
boundary lines), and also the extent within the actual 
boundaries. 

"(e.) The co-ordinates of all beacons obtained from the survey. 

19. Such data shall not be inscribed within the figure itself, but 
shall be specified in a separate place on the diagram. 

20. The angles shall be stated on the diagram within 10". 
The length of the lines shall be calculated to two points of 

decimals, and stated in Cape roods or feet, according to the scale 
used in framing the diagram, viz. :-

I£ the piece of land is of less extent than 10 morgen, the 
lengths aforesaid shall be stated in Cape feet, but if the land is 
o£ greater extent, such lengths shall be stated in Cape roods. 

The extent of pieces of land of less extent than 10 morgen 
shall be stated in morgen, square roods, and square feet, and that 
of pieces of land of greater extent only in morgen and square 
roods. 

21. Each figure, representing a surveyed piece of land or farm, 
shall be coloured some uniform light colour. 

'rhe topography (roads, spruits, houses, &c.) shall be shown on 
the diagram in colours different from that of the figure. 
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22. The topography of the land shall be shown on the diagrams 
neatly and accurately. 

The true position of the more conspicuous mountains or mountain 
ranges, and of the houses, fountains, and any conspicuous natural 
objects, the situation of the principal rivers, spruits., roads, tele
graph lines, &c., &c., shall be defined by actual survey in the field. 

Should a river, kloof, precipice, wagonroad or footpath, &c., 
form part of the boundary of a farm, it (such river, &c.) shall 
be carefully surveyed at all points, and clearly marked upon the 
diagram. 

The topography, especially in the vicinity of the beacons, shall 
be given as correctly as practicable. 

All special landmarks which may serve to designate the place 
and position of a beacon shall be shown on the diagram. 

It shall not be allowable for the purposes of topography, rivers, 
spruits, roads, &c., to prick through any diagram, but this means 
of determining a position on any diagram or plan may be applied 
in the case of beacons or stations. 

23. The true north, the direction of the lines of the adjoining 
farms, where known, the names of the adjoining farms, as also the 
names of rivers, spruits; mountains, hills, &c., within the limits 
of the farm, or in the immediate vicinity thereof; the names of the 
ward and the district in which the farm is situate, o£ the person by 
whom the beacons were pointed out, the registered number of the 
farm, the names of the registered owners and date of survey shall 
appear upon the diagram and if the diagram represents a portion 
of a surveyed farm the Surveyor shall fill in the prescribed form. 
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Topography. 

Information 
to be supplied 
by diagram. 

24. Should any river, road, wall, &c., constitute the boundary of Rivers, 
any farm or piece of land, it shall be clearly stated on the diagram boundaries, 
whether it is the outer or inner side or the middle line thereof &c. 

which forms the boundary of the farm or piece of land. 

25. No portion of a surveyed farm may be so surveyed as to Sub-divisional 
extend beyond the limits of the original diagram. diagrams. 

The data on the new diagram shall accord in all respects with 
the data of the original diagram (the figures of the data of the new 
survey may be marked in red ink on the diagram). 

In cases in which the discrepancy between the old and the new 
survey exceeds 1 in 1,000, or if in the case of an irregular boundary 
line, the discrepancy between the position of such line as shown by 
the old and that shown by the new line shall amount to more than 
10 roods, such discrepancy shall be reported to the Surveyor
General. 

26. The plotting o£ each diagram shall be carefully done, and Plotting. 
must accord with the figures given for the sides and angles. 

All boundaries shall be shown only by a clear broken[1] line. 
The imaginary lines referred to in Art. 18, letter 0, shall be 

shown by dotted or spaced lines. 
1 Probably " continuous" was meant. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



168 

Portions of 
several farms. 

Connections 
shown. 

A separate 
diagram for 
each deed of 
Grant. 

Erasures. 

General 
plans. 

Topography. 

General plan, 
town surveys. 

NQ. 9.] General Survey. [A.D. 1891. 

27. Should a diagram represent portions of more than one farm 
the different portions of each farm shall be clearly shown. 

The extent and all other data with regard to each portion shall 
likewise be given. 

The different portions taken together shall not be greater in 
extent than a full farm of 3, 7 50 morgen, unless they shall be 
portions of farms which are themselves greater in extent than 
3,750 morgen (sic). 

28. In framing a diagram of a sU:bdivisional portion of a farm 
or piece of land not having some portion of its boundary common 
to the boundary of the whole fsum, the Surveyor besides stating on 
such diagram the data already specified (see Art. 18) shall also 
furnish the data of a quadrilateral figure formed by two beacons of 
the piece of land surveyed, and two beacons as shown in the 
original diagram from which the deduction has to be made. 

Should one of the sides of a subdivisional portion form part of 
the common boundary lines of th~ original survey, only the distance 
betwe~n the ends o£ such two sides need be stated. 

The data may be stated at the corners and along the lines. 

29. A separate diagram shall be sent in for each farm or piece 
of land for which a separate Deed of Grant was issued. 

Portions of two or more farms (see Art. 27) may be draughted 
on one diagram, provided they do not together exceed the extent 
of a full farm (3,750 morgen). 

30. No erasures shall be allowed in any diagram. 

31. A general plan o£ all surveys o£ more than one farm, 
portions of a surveyed or unsurveyed farm or pieces of land made 
at the same time, shall be filed at the Surveyor General's Office, 
duly signed by the Surveyor, and framed on a scale of 400 roods 
to an English inch, and giving the points o£ triangulation. 

Such general plans shall be neatly executed on good canvas
backed drawing paper. 

In addition to the sides, angles and size of the various farms or 
pieces of land such general plans shall give the rectangular co
ordinates of all points used in the survey. 

The topography shall be given in such plans in the same manner 
as in the case of ordinary diagrams. 
. A general plan or tracing, of all surveys or po1·tions of surveyed 
farms, showing the situation of the portion or portions surveyed, 
in relation to the whole farm, shall accompany the separate diagrams 
of such portions and ehall be framed according to the same scale 
as the original diagram. No topography shall be required in such 
plan and merely a copy thereof will suffice. 

No diagram of any portion of land so surveyed shall be con
firmed until such general plan shall have been filed. 

A general plan of the Surveys of Towns shall be filed in tripli-: 
cate, on a scale .of 200 feet per English inch, and shall be 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



.A.D .. 1891.] . General Survey. [No .. 9. 

confirmed before the diagram of any erf so surveyed may be 
·passed. 

32. The following rules shall apply with regard to the tabula
tion of the co-ordinates on diagrams and general plans :-

(a.) The co-ordinates stated on one and the same document 
shall consistently refer to the same axes. 

(b.) They shall be expressed in Cape Measures, and in the 
same units of Cape Measure in which the sides are 
expressed. · 

(c.) The Algebraic signs + or - shall be written in front of 
each "Y" and "X,". and it shall be clearly stated 
which co-ordinates are "y" s and which are "x" s. 

In tabulating the· co-ordinates the "y" s shall always 
appear in the left, and the "x" s in the right-hand 
column. 

(d.) The "y" axis shall always be the true north. 
In surveys of blocks, farms or pieces of land, the true 

north shall be defined by astronomical observations, and 
it is recommended that this should also as far as possible 
be done in the case o£ surveys of single farms. 

(e.) The positive directions of the axes, to which the co-ordinates 
stated on any document are referred, shall be such that 
the positive angles subtend in the same direction as that 
in which the angles on horizontal theodolite circles o£ 
from 0° to 36° subtend. 
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33, All diagrams shall before being signed by the Surveyor- Inconsistency. 
General be examined as to their consistency by the Examiner o£ 
Diagrams. 

Except in the case of a diagram o£ a triangular, parallelogram
shaped, or quadrilateral figure with two parallel sides, a diagram 
shall not be returned by the Examiner of Diagram's as inconsistent, 
unless such inconsistency shall exceed the following maxima :-

A. Reciprocal inconsistency of sides and angles. 

The sides and angles o£ any diagram shall be deemed reciprocally Sides and 
inconsistent, if they make it possible for any beacon on the ground angles. 
represented by such diagram to be located in two different 
positions; the extent of such inconsistency shall be denoted by the 
length of the line which would connect the two different positions, 
and shall be called the line of displacement. 

t p+200}~. 
l = 10,000. 

where , 
p=perimeter of the diagram which is being examined. 
n=the number of.sides shown on the diagram which is being 

examined, and which shall be calculated in roods or feet 
according as the lengths of the sides of the diagram are 
expressed in roods or feet. 
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B. Inconsistency of extent as stated in the case of rectilineal.figures, 
with the figttres as formed by the sides and angles stated for such 
figttre. 

Should the sides and angles of a diagram be inconsistent the 
application of such diagram to the ground would give a figure 
which would have (n + l) sides, of which the extra side, will be 
the line of displacement above referred to, and inasmuch as this 
line could be adjoined to any one of the beacons, various figures of 
(n + l) sides will be obtained. 

These "n" figures will have an equal number of different 
extents, the differences between which will have a limit or 
maximum size of i p.l.', in which "l'" shall be the line of 
displacement and p be the perimeter. 

Therefore by inconsistency in regard to the extent of a surveyor's 
diagram, shall be understood the various differences between it 
and the " n " extents above referred to, and the diagram shall be 
returned for amendment, should any one of these differences 
exceed " s " as well as s' in the following formula 

s = i pl + n 

where 
s' = t pl' + n 

p =perimeter of the diagram being examined. 
l =maximum inconsistency of sides and angles permissible as 

above. 
l' =the actual inconsistency of the sides and angles of the special 

diagram which is being examined. 
n =the number o£ sides shown on the diagram, and computed 

as square. roods and square feet, according as the lengths 
of the sides of the diagram shall have been expressed in 
Cape roods or in Cape feet. 

34. The following forms shall be used for the description of 
diagrams:-

"The above Figure A to represents 
No. 

containing morgen square 
roods. Situate in the district 
Ward 
extending as hereinabove set out. 

South African Republic, and 

The beacons were pointed out by 
and have been properly erected according to law. 

Notice of this survey has been given according 
neighbouring land owners. 

Distance from the town 
about 

Surveyed fo: the 
In 

miles. 
owner 

18 
Byrne, 

Surveyor. 

to law to all 
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"B." 
(Uro~ SURVEY OF A PORTION OF AN ALREADY SURVEYED FARl\I 

OR PIECE 0:1!' LAND.) 
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"The above figure A to 
portion 
No. district 

of the farm 
represents a Description of 

sub-divisional 
diagram. 

Ward, 
South African Republic, and contains 
morgen square roods, and extends as hereinabove 
shown. 

The whole farm was originally granted 

{
in eigendom (freehold) } t 
in leening (as a loan farm) 0 according to 

{
Deed of Grant t 
Deed of Transfer t · N °· 
The beacons were pointed out by 

have been properly erected according to law. 
Surveyed in 18 

dd. 

and 

By me, 

Surt:eyor. 
I Registrar of Deeds hereby 

'certify that this diagram 

dd. 18 
favour o£ 

b 1 t { the Deed of Grant } 
e ongs 0 Deed of Transfer 

this day issued (or passed) in 

Deeds Registry Office 18 

Registrar of Deeds. 

" 0." 
(UroN suRVEY oF TowN ERVEN oR PIECES ol!' LAND SITUATE IN 

TowNs.) 

The above figure A to 
Erf No. in extent 
square roods 

represents Description of 
diagram of 
Erven. square feet, situate in the 

town district 
as above set out. 

Extending 

Surveyed b;r me in 18 

Surveyor. 

35. It shall be the duty of every Surveyor in respect of all 
surveys made by him to preserve the following documents in a 
clear and intelligible form, and to produce the same to the 
Surveyor General, upon the latter's request, to wit:-

((t.) His original Field book or certified true copy thereof. 

Surveyors' 
records. 
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Stamps on 
diagrams. 

No.9.] .General Szwvey. [A.D. 1891. 

(b.) His original working plan or a certified true copy thereof, 
on which, in addition to beacons, boundaries and topo
graphy, the base, test base (if such a base has been 
surveyed), and all stations, triangulations and traverse 
lines used by him for the purpose of fixing the position 
of the beacons and irregular boundaries, shall be shown ; 

The same names, letters or numbers shall be given to 
the stations and beacons on the working plan as are given 
in such field book. 

(c.) The surveyed and reduced length of each base and test base 
(and the computed length of the latter), besides .that of 
all surveyed lines. 

(d.)~ A list of the average angular readings, used for ascertaining 
the positions of beacons and the angles of each triangle 
used in the computation. 

(e.) The co-ordinates of all stations used for determining the 
position of beacons, where a survey has been done by 
means of triangulation. 

(.f.) His original calculations or certified true copies thereof. 

36. No diagrams shall be confirmed at the office of the 
Surveyor General, unless the following Government charges be 
paid thereon in revenue stamps affixed thereto:-

(a.) Examination and publication of a diagram of a 
farm or portion of a farm, figure with 3 sides 

(b.) Do. do. 2, , 4 , 
(c.) Do. do. , , 5 · , 
(d.) For each additional side over and above 5 , 
\e.) Examination and deduction of a sub-divisional 

· portion from a surveyed farm, figure with 
3 sides 

(f.) Do. do. figure with 4 sides 
(g.) Do. do. , , 5 , 
(h.) For each additional side over and above 5 , 
(i.) Government charges, &c. On diagrams of 

erven at Pretoria, Heidelburg, Lydenburg, 
r; Middelburg, Marthinus W esselstroom, 

Utrecht and Christiana 
( k.) On erven in other towns 
(l.) Examination and deduction of portions of 

surveyed erven -
(m.) Certificate on diagram -
(n.) For each other certificate 
(o.) For inspection of any surveyor's dia.gram 
(p.) Where a diagram represents more ground than 

8,000 morgen, and does not show anysub
. division into farms, the Government charges 

for every 1,000 morgen shall be increased by 
(q.) For any diagr:;tm representing two or. more 

portions of farms, showing the lines_ of 

£ s. d. 

3 2 6 
3 7 6 
3 12 6 
0 2 6 

2 15 0 
3 0 0 
3 5 0 
0 2 6 

1 12 0 
1 2 6 

1 13 0 
0 2 6 
0 1 6 
0 2 6 

0 2 6 
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division between such :farm, the Govern
ment charges shall be paid as i:f each such 
portion were draughted into a separate 
diagram. 

LNo. 9. 

37. Diagrams which do not accord with existing lawful beacons 
recognised as such, may be cancelled upon written request o:f the 
owner or his agent in terms of Art. 7 o:f Law No. 9, 1891. 

The new diagrams which are to replace the faulty on"es shall be 
accompanied by a declaration and consent paper signed by the 
neighbouring proprietors. 

FoRM oF DEcLARATION AND CoNSENT. 

Existing 
lawful 
beacons. 
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Cancellation 
of faulty 
diagram. 

New diagram. 

I the undersigned, owner of the farm 
declare that the beacons as pointed out on the 

here by Declaration 
day of for new 

~ diagram. 18 , to the surveyor 
are the lawful beacons existing between my aforesaid :farm and 
the :farm , and are acknowledged by me as such. 

I :further consent to the cancellation o:f the existing diagram o:f 
the :farm and to the :framing o£ a new diagram 
in lieu thereof in accordance with the aforesaid beacons. 

Owner; 

\Vitnesses :-

38. These instructions are brought into effect by virtue of Authority for 
Art. 3 o£ the Instructions to the Surveyor General and shall be. ~hetse t· 
b d · 11 d :ft ll . Ins rue wns. o serve 1n a surveys, rna e a er a · prevwus 

instructions are here by repealed. ' 

Surveyor General's Office, 
lOth August, 1891. 

G. R. YON WEILLIGH, 

Surveyor General. 

ANNEXURE No.4 TO LAW No. 9, 1891. 

First Volksraad Resolution, Art. 1,314, dated 29th August, 1892. 

Resolved
(page 631, L.L. 1892). 

It shall be the duty o£ the surveyor who, in the course of 
the general survey, shall be surveying any farm, registered in the 
name o£ two or more proprietors, but which farm has not yet been 
subdivided, to subdivide such farm in the course of such general 
survey, should he be requested so to do, by one or more of the 
owners of such farm. 

Sub-divisions 
of farms in 
the course of 
the general 
survey. 
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SECOND VOLKSRAAD RESOLUTION, Art. 38, dated 
11th May, 1891. 

Noted and accepted by First Volksraad Resolution, Art. 55, 
dated 14th May, 1891. 

Resolved that the following be added as supplementary articles 
to Law No. 7, 1889 :-

Public roads- 1. The Government shall not be responsible for any damage, 
liability. . injury or loss arising from the tumbling or falling of persons, 

animals or vehicles or other things into or by reason of drainage 
furrows or the prolonged open portion of uncovered sluices, or 
drains, or into any excavations of whatsoever kind, made at the 
side of or outside the road, for leading off water or for draining 
roads or obtaining materials. 
I~ 

I 

Cases in which I 2. The Government shall not be responsible for any damage, 
~overnme~t (injury or loss, occasioned by or suffered on public roads, unless it 
18 responsible~ be by reason of holes made in such roads on behalf of the Govern-

i ment and left without protection or warning signs. / 

Beer 
breweries. 

Natives not to 
squat on 
Government 
farms. 

\.__ 

3. This Resolution shall come into operation immediately after 
publication in the Staatscourant. 

FIRST VOLKSRAAD RESOLUTION, 22nd May, 1891. 

109. It is resolved that it shall not be permitted to erect beer 
breweries in towns, except only with the special consent of the 
Executive Council, and as much as possible in the outskirts of the 
town, and subject to such conditions as the Executive Council may 
deem necessary and serviceable. 

REGULATIONS OF JOI-IANNESBURG TRAMWAY 
COMPANY. 

(See Local Laws, 1891, p. 281.) 

FIRST VOLI{SRAAD RESOLUTION, lOth June, 1891. 

359. Resolved to instruct the Government to instruct the 
Commissioners and Sub-commissioners for Natives through the 
Superintendent of Natives to see that henceforth no natives shall 
reside on Government ground which is not intended for location 
purposes, on pain of such fines and penalties as the Government 
may deem necessary. 
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FIRST VOLKSRAAD RESOLUTION, 21st July, 1891. 

1040. Resolution with regard to Arts. 12 and 13 o£ Law No.9, Costs of 
1891, as follows:- general 

Resolved, in case it should appear to the Government that the 
owner o£ a farm or any piece of land is not able to pay the cost o£ 
survey at the time, and in accordance with the provisions o£ Law 
No. 9 of 1891, the Government is authorised in such case to assist 
such owner temporarily, if the State finances permit of it, by find
ing the money upon security of the farm or piece of land o£ such 
owner, and in such manner as the Government may deem of 
service to him. 

(TARIFF FOR WITNESS SUMMONED TO APPEAR BEFORE THE FREE 
STATE CouRTs IN TERMS oF LAw No.2, 1890.) 

(8e~ p. 369, Local Laws, 1891.) 

LAW No. 1, 1892.) 

(AMENDMENT OF LAw No.6, 1889.) 

"GAMES OF CHANCE." 

As dealt with by Resolutions o£ the First V olksraad, Arts. 86 to 
97 inclusive, dated 11th May, 1892, and accepted and ratified, 
unaltered by Art. 14 7, dated 14th May, 1892, of the said Raad. 

1. In Art. 7 of Law No. 6, 1889, the words "in addition to a 
fine of £5, or in default of payment, imprisonment for a period not 
exceeding one month," shall be superseded by the words "in 
addition to a fine o£ not less than £5, and not exceeding £50, 
according to the nature o£ the case, or in default o£ payment of the 
fine, by imprisonment for a period not exceeding three months, 
with or without hard labour." 

2. Two new Articles, 7a and 7b, of the following tenour, shall 
be inserted between Articles 7 and 8 to wit :-

"Art. 7 a : Any person, who by fraud or any illegal trick, pretext 
"or artifice of whatsoever kind, with cards, tables or any other 
" game, shall win any money or any article o£ value from any person 
·"or persons; or any person who shall, in any way whatsoever, 
"conspire with others to induce another person or persons to 
"commence play, in order by so doing to win their money or articles 
" o£ value, by any sort of illegal game, shall be deemed to have 
·"committed the offence of obtaining money or goods under false 

survey. 

Amendment 
of Art. 7, re 
penalty. 

Penalty for 
fraudulent 
artifices. 
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No. 1.] Lottery Amendment. [A.D. 1892. 

" pretences, and shall be sentenced, :for the first offence, to three 
"months' imprisonment with hard labour ; for the second offence, to 
"six months' imprisonment with hard labour, and for the third 
"offence, to two years' imprisonment with hard labour, with this 
" proviso, that the State Attorney or his lawful representative, shall, 
"at all times, have the right to take the person, who has lost at such 
"play, or one or more of the accomplices, as· State evidence, in terms. 
"of Art.l20 of the Criminal procedure, although they may have 
"joined in the play." 

''Art. 7b: It is hereby expressly enacted that it shall, in every 
" case, be left to the competent Courts to decide whether the game, 
"with reference to which complaint is made, is a game of chance, 
"or one to be decided by science or skill, and where it shall appear 
"that a game of science or skill is played in such a manner that the 
" amount played :for is unreasonably high, the Court shal] declare 
" such games illegal, and deem the same in all respects to be a 
"game of chance for the purposes of this law." 

[ 1] 5. This amendment of law shall come into operation three 
months after publication in the Staclt.scourant. 

s. J.P. KRUGER, 

State President. 

DR. w. J. LEYDS, 

Government Offices, State Secretary. 
Pretoria, 21st May, 1892. 

LAW No. 3, 1892. 

To OBLIGE RESIDENTS oF THIS REPUBI.JIC rro APPEAR As 

WITNESSES IN THE CouRTS OF LAw OF Zur, ULAND. 

(Approved and enacted by Resolution of the First Volksraad, 
Art. 149, dated 14th May, 189~.) 

_Whereas the testimony of persons residing in the South African 
Republic is :frequently required in the Courts "of Law" of 
Zululand. 

And whereas·there exists no power to compel the attendance of 
such persons before the said Courts, in consequence whereof the 
ends of justice are sometimes defeated: 

And whereas it is desirable to make the attendance of such 
persons before such Courts compulsory: It is hereby provided and 
enacted as :follows :-

Subpoona to 1. Where a subpama, purporting to be issued by the pro·per 
be endorsed officer of any competent Court in Zululand, for the purpose of 
~~d~~~~~do~~ securing the attendance of any person resident in this Republic as 
messenger, &c. a witness before such Court, shall be transmitted by such officer to 

1 Arts. '3 & 4 repealed by Ord. 32, 1902. 
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the Landdrost o£ the district within which the person whose 
attendance is so required shall be residing, it shall be the duty o£ 
the said Landdrost 'to endorse on such subpcena his order that the 
same shall be served on the person therein named ; · and the 
subpcena so endorsed shall thereupon be handed to the messenger 
of the said Landdrost's Courts, or to his lawful substitute, or such 
other person as the ~aid Landdrost shall specially appoint for the 
purpose, whose duty it shall be to serve the same as soon as 
practicable on the person designated therein. 

Provided always' that the necessary expenses o£ such service, 
and the necessary expenses to be incurred by the person subpcenaed 
in going to and returning from the Court named in such subpcena, 
and to be incurred during his detention at the place where his 
evidence has to· be given, according to such tariff as may from 
time to time be framed by the Executive authority, shall be 
transmitted to the said Landdrost, together with the said subpcena, 
and the portion of such expenses assigned to the person named in the 
said subpcena shall be paid to him by the officer serving the same. 

2. Every person who shall have been served with a subpcena, 
as in the previous section mentioned, shall be bound to attend on 
the day and at the place therein named; and in case he shall £ail 
so to do, and shall also fail to prove any lawful and valid excuse 
for such non-attendance, he shall be liable to a penalty not 
exceeding one hundred pounds sterling, which shall be recoverable 
in the Court of the Landdrost of the district in which he shall be 
residing, at the instance of the State Attorney.[!] 

The fact that in addition to the time fixed by law £or the 
appearance o£ witnesses in this State the subpcena was not served 
on the witness at least fourteen days prior to the time the said 
witness would have to leave home, shall be deemed to be such a 
legal and valid excuse as is referred to in this Article. 

3. The return of the person authorised to serve such subpcena 
as in the first article of this Law provided, showing that such 
service has been duly made, and a certificate under the hand and 
seal of the presiding Judge or Landdrost o£ the Court £rom which 
the said subpcena was issued, that the person so served did not 
attend when called upon, and did not establish any valid or legal 
excuse for this default, shall be deemed sufficient proof of such 
person's non-attendance for the purpose of enforcing the penalty 
in the last preceding section mentioned. 

4. No person resident in Zululand, who may be summoned as 
a witness before any Court of this Republic, and whose attendance 
before such Court shall be enforced by any legislative enactment 
o£ Zululand, shall be liable, while so attending, to be arrested 
upon any civil or criminal process for any debt formerly due or 
any offence formerly committed by him in this Republic. 

5, This Law shall come into operation and take effect as soon as 
the State President shall, by proclamation in the Staatscourant, 

1 See .I!'. V.R.B., 11-5-1894, Art. 46, p. 224. 

12 
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declare and make known that Zululand has made due provision to 
compel the attendance as witnesses before the Courts o£ this 
R;epublic, o£ persons resident in Zululand. 

6. All enactments in conflict herewith are hereby repealed. 

s. J. P. KRUGER, 
State P1·esident. 

Government Offices, 

Dr. W. J. LEvns, 
State Secretary. 

Pretoria, 25th May, 1892. 

"For tariff o£ witnesses subpcenaed under this Law, see Govern
ment notice published in L.L. 1891, page 725." 

LAW No. 4, 1892. 

FoR THE PuNISHMENT oF Mo'l'H:ERS FOR CoNCEALMENT oF 
BIRTH OF CHILDREN. 

(Approved and enacted by Resolution o£ the First Volksraoo, 
Art. 199, dated 18th May, 1892.) 

WHEREAS the concealment by mothers o£ the birth of their 
children is an act of very suspicious nature ; and whereas such 
act is not deemed to be punishable according to the laws in 
force in this State, and whereas it is necessary that the same 
should be made punishable, it is hereby provided and enacted 
as follows :-

1. Every unmarried woman or deserted wife, who gives birth 
to a child, and who by secret burial or in any other way 
removing the dead body of the child out of the way, endeavours 
to conceal the birth thereof, shall be guilty of the crime of 
concealment of the birth of her child. 

2. This crime shall be punished by imprisonment. with or 
without hard labour, for a period not exceeding two years. 

3. At the trial of a woman for the crime, mentioned in Art. I, 
it shall not be .necessary to prove that the child died before, at, or 
after its birth. 

4. If a woman is brought to trial for the murder of her 
child, and the jury find her not guilty of that crime, it may, 
if sufficient evidence with reference thereto has been produced 
to the Court, find her guilty of the crime of concealment of 
the birth of her child, and upon· such finding the Court 
shall be competent to pass such sentence upon her as could 
lawfully have been passed had she been brought to trial on a 
charge of having committed such crime. 
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5. This Law shall come into operation three months after 
publication in the Staatscourant, 

Government Offices, 
Pretoria, 21st May, 1892. 

s. J. P. KRUGER, 
State President. 

Dr. W. J. LEYDS. 
State Secretary. 

LAW No. 21, 1892. 

EsTABLISHING THE PRINCIPLE THAT WHITE PERSONs MAY ALSO 
BE LASHED. 

(Approved and confirmed by Art. 163, dated 16th May, and 
Art. 1258, dated 23rd August, 1892, of the Resolutions of 
the First V olksraad). 

WHEREAS it is provided by the last paragraph o£ Art. 127 o£ 
the Grondwet, that white persons may be con9.emned to corporal 
punishment by lashes where such is specially provided by law : 

And whereas this is at present only done by Art. 12 o£ Law 
No. 14, 1880, and by Arts. 1 and 2 o£ Law No.5, 1888: 

And whereas it has appeared necessary also to inflict lashes upon 
white persons for certain crimes or offences : 

Be it hereby provided and enacted as follows:-

1. Under special circumstances, in the discretion o£ the I-Iigh or 
Circuit Court o£ this Republic, lashes may also be inflicted on 
white persons, to a maximum of 50 lashes, for the offences' o£ 
assault whereby grievous bodily harm has been occasioned, robbery, 
housebreaking, rape, sodomy, and the repeated commission of 
cattle thefts. 

179 

For what 
offences white 
persons may 
be lashed. 

2. In no case shall a coloured person be appointed to administer Coloured per

any lashes, to receive which a white man shall in terms of the pre~ ~~~i~iu~ht 
ceding Article have been condemned. lashes. 

I 

3. This Law shall come into operation immediately after Operation. · · 
publication in the Staatscourant. 

Government Offices, Pretoria, 
31st August, 1892. 
12A 

s. J. P. KRUGER, 
State Pres£dent. 

Dr. W. J. LEvns, 
State Secretary. 
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CLOSING OF FORESTS. 

(Second Volksraad Resolution, Art. 313, dated 2nd June, 1892 ; 
noted and accepted by First Volksraad Resolution, Art. 420,. 
dated lOth June, 1892.) 

The Raad resolves to close all forests in this State, exclusive of 
such forests as, in the interests of the burghers of the State, ought 
to be thrown open by the Government, and instructs the Govern
ment to apply Law No. 15, 1880, and the regulations framed in 
terms of se·c. 11 of Law No. 15, 1880, and Art. 832 of 1890 in 
respect of all forests, until such time as the special circumstances 
may necessitate alterations, whereupon the same shall be submitted 
to the Second Raad. 

FIRST VOLKSRAAD RESOLUTION, 

Art. 1040, 3rd August, 1892.[1] 

COMPANY LAW. 

SHARES TO BEARER. 

UNDER AuTHORITY GRANTED BY VoLKSRAAD BEsLUIT, ART. 1331,. 
DATED 29TH AuGusT, 1892, THE FOLLOWING REsoLunoN 
8908-92 wAs TAKEN BY THE ExEcUTIVE CouNcn AND 
PUBLISHED IN THE Staatscourant, 1sT DECEMBER, 1892. 

The Executive Council in pursuance of Resolution of the First 
Volksraad, Art. 13:31, dated 29th August, 1892, resolves :-

That upon a company having been registered with limited 
liability, under Law No. 5 of 1874, such company shall be allowed 
to issue fully paid-up share warrants payable to bearer, which 
may at any time be exchanged for share certificates, in manner 
provided in the articles of association originally or as modified by 
special resolution of the company. 

[By Resolution of the Second Volksraad, dated 17th May,. 
18!-14, the provisions of above Executive Council's Resolution were 
again confirmed and extended, and made to apply to companies 
incorporated and regiE<tered under Law No. 6 of 187 4, as well as 
hqs.e registered under Law No. 5 of 187 4. J 

1 See Appendix,·p. 474. 
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L.A. \V No. 1, 1893. 

REGULATIOXS :FOR TRAVELLERS, TRANSPORT RIDERS 

AND TREKKERS • 

.(Approved by Resolution of the First Volksraad, Art. 183, dated 
25th May, 1893). 

1. Every farm shall be subject to a servitude of one outspan. 
Farms adjacent to a proclaimed transport road shall be subject 

to a servitude of an outspan to be beaconed off by the owner or 
lessee in a practicable place. 

+he size of an outspan shall be determined according to the size 
<>f the farm, estimated on the basis that a full ~arm of 3,750 
morgen shall be subject to an outspan 50. morgen in extent. 

2. The transport roads shall be proclaimed by the Government. 
The width of a proclaimed road shall be 30 feet, with this 

proviso, that transport riders shall, where required and where the 
<lircumstances make it necessary, have the right to turn out of 
the road !iO vards to the one side or the other at their own 
responsibility however, and provided that they occasion no damage 
to fences or other constructions or to cultivated land. 

3. Each traveller and transport rider shall be obliged to keep 
within the 30 feet of proclaimed transport road, except in cases 
provided for in Art. 2, and shall at the same time be bound 
to keep strictly within the limits, as defined in Art. 1 of the 
ou.tspans along proclaimed transport roads. 

4. It shall not be lawful for transport riders to travel with or 
without laden wagons, along roads other than those proclaimed, 
unless such a transport rider is obliged to leave the road in order 
to get to his place of abode. 
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outspan. 

Size of 
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5. No one shall be permitted to delay longer than 24 hours Only24hours' 

at an outspan, unless he is altogether prevented by accidents, ~!~~~a:. 
swollen rivers, or other unforeseen circumstances, from proceeding 
further. 

6. Every contravention of the above articles shall be punished Penalties. 
by a fine not exceeding £5, in addition to his liability to 
compensate the owner or lessee, to whom also the half of the fine 
levied and paid shall be awarded. 

7. Every owner of ground adjoining a road (trek pad) (which 
is not a proclaimed transport road), shall be bound to allow an 
{)Utspan for trekkers (people moving from one farm to another 
with their cattle or goods-Trans.) on the basis of 100 morgen 
(that is a square whose base is about 1,000 yards) for each full 
farm of 3, 7 50 morgen, to be decreased according to the size of the 
farm, as also facilities for the grazing or trekking of stock 
running loose along any such road to a distance not exceedi~g 
300 yards, per full farm of 3,750 morgen, to be reduced 1n 

Outspans for 
trekkers. 
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proportion to the size o£ the farm, but in any case the width shall 
not be less than 150 feet on the one side or the other of the 
road, f)uch side, if need be, to be pointed out by the owner (in 
case of dispute between the owner and trekkers, the Landdrost, 
Field-Cornet, Assistant Field-Cornet, or resident Justice o£ the 
Peace, shall decide) ; and also to allow cattle to drink in any river,. 
stream, or pool, situated in or alongside the trek path, artificial 
dams used for the irrigation of gardens and arable lands being 
excepted. 

8. No live stock running loose shall be driven along the veld of 
any farm. It shall, however, be permissible for cattle and stock 
to proceed across any farm slowly grazing, provided they keep 
within the limits prescribed by Art. 7, alongside some public road, 
which side the owner or lessee may cause to be pointed out, if he 
shall so choose, and provided that not longer than a day is taken 
to trek (proceed) a distance of two hours on foot, and provided that 
no damage shall be occasioned to any dam or waterfurrow, garden 
or arable lands, by any stock trekking outside the road. 

9. Such stock shall not be allowed to intermingle with any stock 
of the owner or lessee, which may be grazing on such £arm. 

Trekkers or travellers shall, however, have the right to drive out 
o£ the way such of the owner's stock as may be grazing on the out
span or within the limits defined by Art. 7. 

Upon contravention hereof, the owner of the stock so trekking 
shall be responsible for such damage as may accrue to the owner or 
occupier of the ground, to be assessed and awarded by the local 
official, and shall be liable to a fine not exceeding £7. lOs. accord
ing to the nature o£ the case. 

The hal£ of the fine inflicted and paid shall be awarded to the 
owner or lessee of such farm. 

10. In cases where arable lands, gardens or orchards are or shall 
be laid out within the limit o£ 300 yards, mentioned in Art. 7, the 
owner, lessee or occupier ofthe ground shall be obliged to have the 
same enclosed properly, in default whereof he shall not be entitled 
to compensation for damage occasioned by the stock whilst 
proceeding and grazing as it proceeds along the trek-road. 

11. The owner or lessee shall be entitled to alter the route of the 
public trek-road across his farm, provided that such trek-road (as 
diverted) does not entirely diverge from the direction it is the
object of the trekkers to proceed in, and is not impracticable for the 
trekkers, as being across mountains or stretches of veld difficult to 
travel along and injurious to stock. 

In the event of dispute, the Government shall decide. [1] 

12. Trekkers with cattle and stock, proceeding along a 
proclaimed transport road, shall enjoy the same privileges as are 
defined in Art. 7 of this Law. 

1 See Amendment made l:>y Paragraph 3, Law 22, 1894. 
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13. The owner, lessee, or occupier of a farm, shall be obliged to Drinking. 
allow free watering for trek stock along rivers, streams or pans, 
situated within 300 yards of one or other side of the trek-path 
or road. 

14. No trekker shall be permitted to remain longer than 
24 hours at an outspan, without leave of the owner or occupier, 
unless he is unable to proceed further by reason of any accident, 
swollen rivers, or other unforeseen circumstances; upon contraven-
tion hereof, his stock may be sent to the pound. 

15. In respect of the trekking with cattle or stock over town or 
village lands, as also in respect of transport riders and travellers, the 
Government (or town boards where such have been established) 
shall be obliged and bound to make sufficient provision for trekkers, 
transport-riders and travellers, as regards roads and outspans. 

16. The Landdrosts, special Landdrosts, Field-Cornets, Assistant 
Field-Cornets, and resident Justices of the Peace, shall have juris
diction and decide in respect of all offences falling under the 
pro visions of this Law. · 

17. Law No. 13, 1870, and all previous resolutions concerning 
outspans, in conflict with this Law are hereby repealed. 

18. This Law shall come into operation on 1st November, 1893. 

Government Offices, 
Pretoria, 

2nd June, 1893, 

s. J. P. KRUGER, 

State President. 

DR. w. J. LEYDS, 

State Secretary. 

ACT No. 2, 1893. 

CoNcERNING THE BANKS WITHIN THE SouTH AFRICAN 

REPUBLIC. 

(Approved and enacted by Resolution of the first Volksraad, 
Art. 216, dated 29th May, 1893.) 

1. Every bank, doing business in the South African Republic 
on the date of this Law coming into operation, shall be entitled 
to a permit from the Government authorising it to issue bank 
notes, subject to the provisions of this Law. 

2. No bank, which shall be established in the South African 
Republic after the date of this Law cqming into operation, nor any 

Delay at 
outspan. 

Trek path 
over town 
lands. 

Jurisdiction. 

Repeal. 

Every bank 
already doing 
business in 
South African 
Republic 
entitled to a 
permit 
authorising 
issue· of bank 
notes. 
Banks estab-
1ished after 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



184 

date .ofLa~, 
and private 
persons 
require per
mission from 
Government, 

When right 
to issue bank 
notes shall 
cease. 

Maximum 
amount of 
bank notes. 
What bank 
notes shall 
not be brought 
into circula~ 
tion. 

No bank note 
for less than 
£1. 

How and 
where bank 
notes are 
payable. 

Reserve to 
cover bank 
notes issued. 

Record of 
notes issued. 

Inspection of 
such record 
by Govern
ment officials. 

Stamp on 
notes. 

Penalties. 

No.2.] B(tnlos. [A~D. 1893. 

private person shall be entitled to make or cirm~late its or his own 
bank notes without having previously obtained permission to do 
so from the Government, which shall make the necessary regulations 
for obtaining such permits. 

The Government shall have· the right to refuse such permits. 

3. Whenever any bank in the South African Hepublic ceases 
to issue bank notes or fails to pay its bank notes in legal coin, the 
right of such bank to issue bank notes shall immediately determine 
and shall in the last case not be renewed. 

4. The total amount of bank notes circulated by any bank 
shall not exceed its paid-up capital. 

5. Bank notes of banks carrying on business in the South 
African Republic, which bank notes are not payable at Pretoria 
or at any other place in the South African Republic, shall not be 
made or circulated. 

6. N-o bank notes shall be made or brought into circulation in 
the South African Republic for any amount less than £1 sterling. 

The bank notes shall always be made payable at sight in legal 
coin at the head office, branches and agencies of the respective 
banks in the South African H.epublic. The payment of notes 
.may be postponed by the branch offices and _ agencies, with 
exception of the Pretoria office, and the place where the bank notes 
are payable, until specie can be received from the head office, or 
from Pretoria, in case the bank has no head office in the South 
African Republic. 

7. Every bank, which issues or shall have issued bank notes in 
the South African Republic, shall at all times .have in hand at its 
head office in this Hepublic, or both at its head office and branch 
offices in this Republic, a reserve in legal coin equal to 33i- per 
cent. of the total value of all bank notes in circulation at the time, 
and assets in this Republic for the balance. 

8. Every bank, which issues o:r shall have issued bank notes, shall 
keep a proper record of the numbers and value of the same. 

9. Every bank shall submit to the officials, to be appointed by 
the Government, all account books concerning the issue of bank 
notes and the specie-reserve, and shall allow such officials at all 
reasonable times to inspect the said books and to examine the 
specie-reserve. 

10. Every bank note made or circulated in the South African 
Republic shall be provided with a stamp o£ one penny, to be paid 
by the bank which makes or circulates such note. 

11. For contravention of the provisions of this Law the following 
fines shall be inflicted :-

(a.) For making or circulating bank notes not in accordance 
with the provisions of this Law, and for neglecting to 
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stamp the same as prescribed hereby a fine not exceeding 
£100 sterling for each such note. 

(b.) For not having in hand a specie.-reserve of the fixed amount, 
a fine not exceeding an amount equal to the .amount of 
the deficit for every day or part of a day during which 
the specie-reserve is less than the fixed amount. 

(c.) For making incorrect statements o£ the amount or the value 
o£ notes in circulation, or of the amount of the specie-
reserve in gold, a fine not exceeding £100. · 

(d.) For making intentionally false or misleading statements of 
the amount oro£ the value of notes jn circulation, or of the 
amount o£ the specie-reserve in gold; every person who 
makes or signs such statements shall be punished by 
imprisonment, with or without hard labour, for a term 
not exceeding three years. 

(e.) For submitting to the Government a false statement (other 
than the cases mentioned in the two preceding sub
sections), or £or contravention o£ any other provision o£ 
this Law, a fine o£ from £10 to £500, or imprisonment, 
with or without hard labour, ;for a period not exceeding 
one year. 

{/) Besides the fines and punishments aforesaid the Government 
shall have the power to withdraw the right to issue bank 
notes from the bank concerned. 

(g.) The Government shall have the right to pay out o£ the 
recovered fines a reward to informants. 

12. Every bank shall from time to time furnish the Government 
with the name o£ a responsible person or responsible persons at 
each o£ its branches and other offices, whose duty it will be to supply 
the different statements, tables, and the balance-sheet mentioned 
in this Law, and he or they shall provide the same with his (or 
their) signature. 

I£ any bank does not comply with the regulations o£ this article, 
the Government shall have the right to cancel the permission for 
the making and circulating o£ bank notes, after having called up 
and heard the bank. 

13. For the purpose o£ this resolution, the word "bank " will 
include any company, partnership, firm or person doing any 
business which is usually done by bankers; and the word "issue" 
or "circulate" shall include, inter alia, the payment or the 
depositing as security o£ any bank note by the bank responsible 
for .the payment o£ the amount thereof, or by any other bank, or 
by any agent o£ a branch office or official o£ such bank, irrespective 
o£ such note ever having been issued before or not at the same or 
at any other place. 

18{) 
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deposited at, or received by, the bank which is bound to pay the 
amount thereof, or by any other bank, or ·by any branch office, 
agent, or official of such bank. No such notes shall be again brought 
into circulation by the said banks, branch banks, agents or officials ; 
provided that nothing in this Article contained shall prohibit the 
circulation of such note, if by its tenour it is made payable in this 
Republic, and stamped in accordance with the provisions of • this 
Law. 

Regulations 15. All bank notes now in circulation which have not been 
with regard to issued in accordance with the provisions of this Law shall be with
bank notes 
already in drawn after a certain day to be fixed by Government notice in the 
circulation. Staatscourant. 

Bank notes 16. No bank notes circulated by any institution established or 
not received represented in the South African Republic shall be accepted m 
in payment in . h G t ffi 
Government payment In t e overnmen o ces. 
offices. 

Filing and 
publication of 
condensed 
balance 
sheet. 

Penalty. 

17. As soon as possible after the expiration of each month, 
fortnight, or week, as the Government may deem fit, every bank 
shall send in to the Government a summarised balance-sheet, 
containing such particulars of the transactions of its offices or 
branch offices in the South African Republic, and framed in such 
manner as shall be approved of by the Government. Moreover, 
every bank shall, as soon as possible after expiration of its financial 
year, send in to the Government a balance-sheet, a profit and loss 
account, and a report for the past year. These documents 
shall be substantiated by proofs to the satisfaction of the Govern
ment, and shall be duly authenticated. The Government shall 
have these balance-sheets, profit and loss accounts, and reports 
published in the Staatscourant at the cost of the bank concerned. 

In case of contravention of any provision of this article, the 
defaulting bank shall pay a fine of £500 sterling, and shall forfeit 
its permit mentioned in Arts. 1 and 2 of this Law, as may be 
deemed fit by the Government. 

18. Repealed by Ordinance 33 of 1903. 

Taking effect. 19. This Law shall come into operation immediately after publi-
cation in the Staatscourcmt. 

Government Office, 
Pretoria, 

2nd June, 1893. 

s. J. P. KRUGER, 

State President. 

Dr. W. J .. LEYDs, 
State Secretary. 
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LAW No. 4, 1893. 

PERJURY IN CoNNECTION WJ;.TH AFFIDAVITs.· 

(Approved and enacted by Resolution of the First V olksraad, Art. 
631, dated 11th July, 1893.) 

WHEREAS it has appe~red necessary to make certain provisions 
with regard to the commission of the crime of perjury in certain 
cases, it is hereby provided and enacted as :follows :-

181 

1. Anyone who whether in or out of a Court of Justice shall make Perjury. 
an affidavit or other solemn declaration declared by the law to be the 
equivalent of an affidavit, before a Landdrost, Justice of the Peace, 
Field-Cornet, or any other thereto competent person, which affidavit 
or declaration Ethall appear to have been falsely made and at 
variance with the truth, and maliciously or with the intention of 
injuring another person or benefiting himself, shall be deemed to 
have thereby committed the crime of ueriurv. and shall be uunished 
as a perjurer. 

2. This Law shall come Into operatiOn immediately after publl
cati~n in the Staat8courant. 

Government Offices, 
Pretoria, 

18th July, 1893. 

s. J. P. KRUGER, 
State Pre8ident. 

Dr. W. J. LEYrfs, 
State Secretary. 

LAW No. 9, 1893. 

(Law in substitution for Law No.4, 1889.) 

BEING A LAW RELATl:NG TO TJ;IE CLOSING AND OBSTRUCTING OF 
PUBLIC ROADS OVER FARMS WHICH ARE FENCED IN. 

(Discussed and approved of by the First Volksraad, Articles 1038, 
1039, 1041, 1042, 1045-1048, 1050-1053, dated 9th August, 
1893. 

The First V olksraad deeming it desirable, in anticipation of the 
possible passing of a law for fencing in of farms, to make certain 
provisions relative to the fencing in or enclosing of farms, arable 
lands, &c., along or across roads, as also for such fences as may yet 
be made before a law as above mentioned shall be passed, 
resolves :-

1. Every landowner or occupier of a farm or piece of land shall 
be entitled to erect a fence or enclosure on his farm or piece of 
ground, by means of the ordinary smooth or barbed wire or other
wise, alougsi~e or across a road running over his farm or ground, 

Right to erect 
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provided that he leaves the necessary space for public use free and 
unencumbered, as provided in .the law relating to travellers, 
transport riders and trekkers, and that he puts up a gate as is 
hereinafter described at the place where such fence crosses the 
road. 

2. Where the road so fenced off crosses arable lands, gardens or 
orchards, a width of at least 70 feet in the case of a transport road, 
and at least 30 feet in the case of an ordinary road, shall be kept 
open ; where a transport road or ordinary road goes over homestead 
ground (wer£), in either case a width of at least 30 feet shall be 
kept open. 

3. Where such fence crosses any recognised public road, a gate 
shall be placed there allowing an opening at least 15 feet in width, 
in order to afford to travellers with their conveyances or otherwise 
a free passage; and the owner or occupant of such farm or piece o£ 
land so fenced in or enclosed shall be obliged to maintain such 
gates in proper order. 

These gates may not be locked by a lock, but must be so 
arranged that they may at all times be easily opened by hand, 
without the use of a key or any other object or instrument. 

4. At places, where such fence crosses a Government telegraph 
or telephone line, a gate may be put up and maintained on behalf 
of the Government. 

':rhe telegraph department shall be entitled to keep two keys to 
each such gate. 

5. The gates shall be properly fixed to one or both sides of the 
gateway to facilitate the opening and the closing, and such gates 
shall be hinged or pivoted gates of wood or iron, or if of wire, 
either smooth or barbed wire, the wire shall be interlaced with or 
fastened on to cross bars, to facilitate the opening and closing ; at 
the side where the gate has to be opened or shut, not more than 
two hooks or rings may be employed and a strong pole or ston~ 
shall be planted in such manner as to catch the eye, at the side of 
the place of ingress or egress at such gate at least 15 yards from 
the gate, to which pole, riding or draught animals may be tied 
whilst the gate is being opened or closed. 

6. Fences, gates and other total or partial means of closing and 
obstruction of roads, placed, erected or closed contrary to the 
provisions of this Law, or contrary to the directions of the Govern
ment, may be removed by or on behalf of the Government and 
destroyed, at the cost of the person who has erected the gate or 
the enclosure or obstruction, without the Government being held 
responsible for any damage whatsoever direct or indirect thereby 
occasioned. [1 J 

The person, who has erected or placed such fence, gate or 
enclosure or obstruction, or the occupier of the ground, or if the 
ground is not occupied the owner of the ground, shall further be 
subject to a fine not exceeding ten pounds sterling or in default of 

1 See Amendment made by Art. 4 of Law 22, 1894. 
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payment to imprisonment for a period not exceeding 14 days, 
without prejudice to any action for damages to which he may 
have rendered himself liable. 

189 

7. Any person, not being the owner Dr occupier of the farm or Penalty for 
piece of land so enclosed, or his agent, who shall be proved to not closing 
have opened and passed through one of the gateways as aforesaid gate after 

use. 
without immediately again closing the gate after passing through, 
as also any person who finds such gate open and does not close it 
after passing through the gateway, shall be liable to a fine not 
exceeding five pounds sterling, and in default of payment to 
imprisonment with or without hat·d labour for a period not 
exceeding 14 days, without prejudice to any action for damages to 
which such offender may have rendered himself liable. 

8. Any person, not being the owner or occupier of the farm or Penalty for 
piece of land, on which such gates are, and not acting under opening gates 
instructions from the owner or occupier, who shall be proved to have needlessly. 
opened any gate, without any intention of passing through it him-
self or of letting others pass through, shall be liable to a fine not 
exceeding ten pounds sterling or in default of payment to imprison-
ment with or without hard labour for a period not exceeding one 
month, without prejudice to any action for damages to which such 
offender may have rendered himself liable. 

9. Any person, wilfully or negligently damaging or destroying Penalty for 
any fence may be there and then apprehended by the owner or wilful damage 
lawful possessor of the enclosed farm or piece of land, their servants ~~n~:~e or 
or agents, or any person present when the damage is occasioned, 
and charged before the Landdrost Court, which Court may upon 
conviction of the accused, by way of penalty, inflict a fine of from 
five pounds to fifteen pounds, or in default of payment imprison-
ment with or without hard labour for a period of from one to 
three months, in addition whereto the accused shall be liable to be 
condemned to pay the amount of damage proved. 

10. Gates at rivers or streams shall, as far as possible, be placed Gates at 
only at spots where vehicles and conveyances may be halted with- rivers. 
out danger. 

11. In the event of accidents through colliding or otherwise (sic) Collisiop.s. 
against any fence or gate mentioned in this Law, the owner or 
occupier of the farm or piece of ground in question shall not be 
liable for the damage thereby occasioned to persons, or to riding 
or draught animals, conveyances or otherwise. 

12. Law No. 4 of 1889, as also all enactments in conflict here- RepeaL 
with are hereby repealed. 

13. This Law shall come into operation immediately after Operation. 
publication in the Staat.scourant. 

Government Offices, 
Pretoria, 

s. J. P. l{RUGER, 

State President. 
Dr. W. J. LEYDs, 

State Secretary. 
4th September, 1893. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



190 Re,rwlutions. [A.D. 1893. 

FIRST VOLKSRAAD RESOLUTION, dated 16th May, 189a. 

Re AucTION SALEs. 

Auctioneers. 112. The first Volksraad, having regard to Government note, 

Dog tax. 

Telegrams 

dated 2nd instant, with Executive Council Resolution, Art. 122, 
thereby submitted, resolves to confirm the said Executive Council 
Resolution, and resolves that the :following paragraph be added to· 
Art. 10 of Law No.1, 1885:-

"Should the auctioneer neglect to fulfil this duty, he shall be 
punished by a fine not exceeding £25, or in default of 
payment, imprisonment for a period not exceeding one month." 

FIRST VOLKSRAAD RESOLUTION, dated 17th May, 1893 .. 

114. The Raad resolves to approve of and confirm the following 
Executive Council Resolution:-

The Executive Council resolves to recommend the First V olks..: 
raad to insert a new article, as Art. 13b, after Art. 13, in Law 
No. 3, 1891, of the following tenor:-" A third of the fines inflicted 
shall be awarded to the informant." 

FOLLOWING VOLKSRAADBESLUIT APPROVED BY 
SECOND VOLKSRAAD RESOLUTION. Art. 584, 
dated 11th July, 1893, noted and accepted by First 
Volksraad. 

Art. 921, dated 28th July, ] 893. 

Hesolved, to amend Art. 10 of Law No. 9, 1880, as follows:-

1. After the words " without consent of the person sending or· 
receiving such telegram or despatch," to insert the words "or 
making a copy of such telegram in any form, without being' 
thereto instructed by the official placed over him or without it 
being required for the purposes of the service." · 

2. At the foot of the said Article to add the words " the person 
or persons who by gifts, presents or promises may have induced 
such clerk, messenger, or other employee to commit any of the 
offences specified in this Article shall be liable to the same 
punishment." 

This amendment shall be of force immediately after publication 
in the Staatscourant. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1893.] 

RESOLUTION OF SECOND VOLKSRAAD, 16th August, 
1893, Art. 856. Taken as an addendum to Clause 17 o£ Law 5, 
187 4 ; noted and accepted by First Volksraad, Art. 1219, dated 
29th August, 1893. 

I£ any company, with limited liability, has already issued or 
may at any time hereafter issue shares o£ such company aB fully 
paid up, in exchange for or in consideration o£ any property, rights 
or privileges acquired by such .company to the advantage and 
advancement o£ its objects o£ association, or in exchange £or or in 
consideration o£ services rendered to or for the benefit o£ such 
company, and to the advancement of its purposes or otherwise, then 
all such shares shall be deemed and taken to be actually fully paid 
up, and no responsibility or liability shall arise or be deduced 
therefrom as against the person in whose favour such shares are 
issued, or may be issued, or as against the subsequent holders 
thereof, other than would have arisen had such shares been actually 
fully paid up in cash. 

FIRST VOLKSRAAD RESOLUTION, 
dated 6th September, 1893. 

Art. 1393. 
'11he First V olksraad resolves to instruct the Government :
Firstly. To offer their locations to all Kaffir tribes £or whom 

locations have yet to be beaconed off as was provided in 1891, and 
should they refuse to accept the same within one year, they shall 
forfeit all further claim to a location. 

Secondly. Not to grant any location on ground which is rich in 
minerals. 

Thirdly. At the commmencement o£ the next ordinary sitting 
to report to the Raad which Kaffirs may have refused to have 
their location beaconed off. 

Fourthly. As far as possible to comply with the request o£ the 
mem9rialists. 

SECOND VOLKSRAAD RESOLUTION, 
dated 21st July, 1893. Art 630. 

(Noted and accepted by First Volksraad Resolution, Art. 1,323, 
dated 6th September, 1893.) 

The Second V olksraad, having regard to all the contracts 
relating to the leases o£ minerals, metals and precious stones, 
and prospecting on and o£ Kaffir locations, now on the order, 
having regard to the Executive Council Resolution in conjunc
tion therewith (in re the terms o£ the said contracts), as, also, 
the letter o£ the head o£ the mining department as to his refusal 
to approve o£ the terms o£ the said contracts, and having 
regard to the information, given in this connection by the 
Government, resolves to agree to the Executive Council Resolu
tion that no contracts o£ whatever kind on and affecting Kaffir 
locations shall be recognised which are in conflict with Art. 21A of 
Law No. 18, 1892 (Gold Law). 
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LAW No. 1, 1894. 

ON THE LIQUIDATION OF CoMJ?,ANIES. 

(Approved by Resolution o£ the Second Volksraad, Art. 105, dated 
18th May, ] 894, which Resolution was noted and accepted by 
the First V olksraad,in its Resolution dated 2nd June following, 
Art. 294; being an amendment of Law No.8, 1891, approved 
by Resolution o£ the Second V olksraad, Art. 804, dated 
16th July, 1891, and amended by Resolution of the First 
Volksraad, Art. 1,042, dated 21st July, 1891.) 

WHEREAS the desirability has appeared o£ making provision for 
the liquidation o£ companies with shares in cases where it is in the 
public interest to liquirl.ate such companies, now, therefore, it is 
hereby enacted and provided as follows :-

1. The word "company" in this Law shall signify every 
association whereof the capital is divided, or is agreed to be 
divided, into shares, so that such shares can be transferred without 
the express consent of all the shareholders, and which, moreover, 
at its formation, or by subsequent ad~ission, shall consist o£ not 
less than 25 mem hers. 

The word "contributory" in this Law shall signify every 
person who is liable for shares which have not been fully paid up. 

2. Any company may be placed in liquidation by order of the 
High Court, Circuit Court, or o£ one of the Judges in Cham hers :-

(a:.) Upon it being shown that untrue returns, as set out in 
Art. lA to IF of Law No. 1 o£ 1891, have been made. 

(b.) I£ the company has taken a special resolution to enter into 
liquidation. 

(c.) I£ the company has not commenced its operations within a 
year after its incorporation, or has suspended its operations 
for a whole year. 

(d.) I£ the number of members has diminished to less than 
twenty-five. 

(e.) I£ 75 per cent. o£ the actual paid-up capital has been lost, or 
has become useless for the business o£ the company. 

(f.) I£ the company cannot pay its debts. 
(g.) I£ the High Court is of opinion that it is advisable, right, 

and just that the company shall be liquidated. 

3. Such an order may be granted on an application to Court in 
the form o£ a petition, which can be made by the company, i£ 
incorporated in this Republic or i£ not incorporated in this 
Republic, by any official o£ the company, qualified and authorised 
to appear in the name and on behalf of the company, or by one or 
more creditors or debenture holders o£ the company, or by one or 
more shareholders or contributories, and every order for liquid~tion 
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granted on such a petition shall, in effect~. be of the same force" 
without taking into consideration on whose petition the order was 
made. · 
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4. The liquidation shall take effect from. the day on which the From what 
order is granted. day the order 

shall have 
On the hearing of any petition for liquidation, the Court may effect. 

refuse the same, with or without costs, or may postpone the hearing, Power of 
or may make such interlocutory order or cause such investigation judge on 
and enquiry to be instituted, as the Court may deem just and hearing of 
advisable, or may make the order provisional or final. petition. 

The Court may, before or after the granting of such order, Appointment 
appoint provisional liquidators, and after the order the Court may of liquidators. 

appoint one or more official liquidators to carry out the liquidation. 
Upon making such appointment, the Court or judge in chambers Security. 

may determine what security shall be given by such official liquidator 
or liquidators, :for the proper performance of his or their duties. 

5. The liquidators may resign their office upon showing Resignation 
sufficient reason to the Court, and the Court may cancel the and discharge 

· ffi · of liquidators, appmntment on su ment grounds, and appoint one or more 
liquidators in their stead. 

The liquidators may, with leave 
following powers, viz. : 

of the Court, exercise the Powers which 
may be 

(a.) 
(b.) 

(c.) 

(d.) 

Compromise any claim made by or against the company. 
Institute, defend or continue any action, civil or criminal, in 

the name and on behalf of the company. 
Continue the business of the company in so far as this may 

be in the interests and for the benefit of the liquidation 
of the company. 

Sell the property o:f the company, and give transfer where 
necessary. 

(e.) Transact all business and sign all documents in the name of 
the company, make, accept, and endorse bills of exchange 
and promissory notes as a valid charge upon the company, 
and borrow money upon security of its assets. 

U.) File any claim in the insolvent estate of a contributory to 
the company, and receive the dividend. 

(g.) Take steps in their official capacity to secure the proper 
administration of the estate of a deceased contributory, 
and take any further steps to recover moneys due by a 
contributory or his estate to the company. 

(h.) Take all other steps and transact all other matters which 
may be considered necessary for the liquidation of the 
company. 

The Court may, on cause shown, by means of any order provide 
that any of the above-mentioned powers shall be exercised by the 
official liquidator without further leave or intervention of the 
Court, and may, in the order appointing any provisional liquidator) 
define his powers. 

13 

granted to 
liquidators. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



-194 

Fixing the 
lists A and B 
of contribu
tories. 

What contri
butori-es are 
placed on list 
A and what 
on list B. 

Calls. 

Set-off. 

Fixing a 
period for the 
tiling of 
claims. 

Transactions, 
&c., after the 
order of 
liquidation, 
are void. 

Undue 
preference. 

No.1.] Liquidation of Ooi1ipahies. [A.D.l894. 

, 6. As soon as possible after an order is granted placing a 
company under liquidation the Court shall, at the instance of the 
liquidators, settle a list of contributories and shall have power to 
amend the register of shareholders. in all cases where such shall 
appear necessary, a.nd shall order that all the assets of the company 
shall be collected and used for the settlement o£ the debts of the 
company. Such contributories shall be ranked in two lists, marked 
A and B. 

On the said list A shall be placed all contributories who are 
such in their own right, and on the said list B shall be 
placed all contributories who are such as representatives o£, or 
liable for, the debts of others. 

7. At any time after the order, the liquidators may, after obtain
ing leave of the Court, make calls, and the Court may order that 
the same shall be paid by each and every contributory who is 
placed on the aforementioned lists in so far as he is responsible, to 
the amount of a sum .which the Court may deem necessary in 
order to settle the debts of the company and to pay the costs of 
liquidation, and in making such calls the Court shall take into 
consideration the mutual rights of the said parties and also the 
possibility and probability that some of th~se parties may not be 
able to make the payments either wholly or in part. 

The Court may further grant an order allowing a set-off in 
cases where a company owes any moneys to a contributory on any 
separate contract or transaction with the company, but not i£ the 
moneys due are profits or dividends accruing to such contributory 
as a shareholder. 

8. The Court may fix a day or days on or within which the 
creditors of the company must send in their claims, or forfeit the 
privilege of partaking in any distribution that may be made before 
the filing of such claims. 

The Court shall adiust and determine the ri!!hts of con
tributories. 

9. Upon any company being placed in liquidation in terms of 
this Law, all compromises affecting. and dealings with, the property 
and effects of the company, and every transfer of shares or altera
tion in the po~ition of contributories, as also an attachments, 
sequestrations, arrests and executions made or taken out against 
the estate of the company after the granting of the order for 
liquidation,. shall be null and void, unless the Court shall order 
otherwise. 

10. Every aljenation, transfer, cession, delivery, mortgage or 
pledge of any property and effects, movable or immovable, personal 
or real, and every payment which i£ made by a private person, in 
case of his insolvency would be an undue preference under the 
Insolvency Law No. 21 or 1880, shall when made by or against a 
company if it is being liquidated under this Law, be considered to 
·be an undue preference, and shall accordingly be null and void, 
and for the purposes of this Article the presentation o£ t:he petition 
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for the liquidation of a company, and the order thereon, shall be 
considered as equivalent to the provisional order for the compulsory 
sequestration of the estate of a private person under Art. 5, Law 
No. 21 of 1880. 

11. Upon the liquidation of a company being entirely completed 
the Court shall grant an order dissolving the company as and from 
the date of such order and thereupon the company shall be 
dissolved. Such order shall be published within 12 days after 
the granting thereof in the Stacdscourant and in any newspaper 
that the Court shall appoint. 
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Dissolution 
of the 
Company. 

12. The Master of the High Court of the South African Supervision o:f 
Republic shall superv~E?e the due liquidation o£ companies. liquidation by 

l\faster. 

13. The liquidators shall be bound to allow the Master of . the 
High Court inspection o£ all original documents connected with 
the liquidation of companies,. and upon the termination of the 
liquidation they shall deposit all documents relating to the 
liquidation at the office of the aforesaid official. 

14. And it is enacted that -the liquidators o£ any company 
within the meaning of this Law as soon as possible and not 
later than six months after the appointment, unless upon request 
to the High Court on sufficient grounds to the satisfaction of the 
said Court further time is given for that purpose, shall be 
obliged to frame and lay before the Master of the High Court an 
accurate statement of accounts and a balance sheet of the estate of 
such company, setting out wha.t the proceeds of all sales and debts 
then collected are; and giving an inventory of all property and 
effects still unsold ; and shall likewise specify all amounts due by 
the said estate, and shall frame a plan for the distribution of the 

. effects of the said estate, specifying, firstly, such creditors as 
· according to law are preferent in the order o£ their legal preference, 
and, secondly, the concurrent creditors and the balance that remains 
over for division among them. 

]\faster has 
right to 
inspect the 
documents 
and take 
charge of 
them after 
the termina
tion of the 
liquidation. 
Filing of 
balance sheet 
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within six 
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15. The liquidators shall be bound to file a proper account and Filing of 
bl. h h distribution plan of distribution at the Master's office, and to pu IS t e same account and 

. in the same way as defined by Art. 109 of Law No. 21, 1880. plan. 

16. With regard to objections against and confirmation o£ such Treatment o:f 

documents and plans, the same rules shall be followed as are laid ~~~~~~t;~an . 
. down in Law 21, 1880, Articles 110, 111, 112. 

· 17. Further, all regulations laid down in Law 21, 1880, with Regulationsof 
· re&rard to the distribution of the estate shall be followed. the insolvency 

v law appli-
cable. 

18. The cha1~0'es and stamp duties fixed by Law No. 5, 1881, 
shall be applicable to the liquidation of companies within the Stamp duties. 

'meaning o£ this .Law. 
13A 
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19. The judges of the High Court may when necessary, subject 
to the approval of the Government, make such rules and regulations 
as they may consider advisable and expedient with regard to the 
procedure according to which a company shall be liquidated. 

Such rules and regulations shall have force of law after 
publication in the Staatscottrant. 

20. This Law 1 shall come into operation immediately after 
publication in the Staatscourant. 

Government Office, 
Pretoria, 

2nd June, 1894. 

s. J. P. KRUGER, 

State President. 

Dr. W. J. LEYDs, 

State Secretary. 

LAW No. 2, 1894. 

FoR EXTENDING THE JURISDICTION OF LANDDROSTS, SPECIAL 

LANDDROSTs, AssiSTANT LANDDROSTs, AND MINING CoMMISSIONERS 

(AT PLACES WHERE NO SPECIAL LANDDROSTS ARE APPOINTED), 

(Approved and enacted by Arts. 160, 161 and 162 of the 
· Resolutions of the Second V olksraad dated 31st May, 1894 ; 

noted and accepted by First Volksraad, Art. 461,, dated 
9th June, 1894). 

1. The Courts o£ Landdrost, Special Landdrosts, Assistant 
Landdrosts, and Mining Commissioners (at place~ where no Special 
Landdrosts are appointed) shall h~Lve a more extended criminal 
jurisdiction in the following cases and subject to the following 
provisions, to wit;-

(a.) In the case of any charge of theft or attempted theft of any 
horse, mule, donkey, bull, ox, cow, heifer or calf or any 
other sort of cattle, or of any sheep or goat, or of more 
than one of either sorts of such cattle or stock, or of pigs, 
or of skins or the meat of any such animals, or of rec'eiving 
such animals or the skins or flesh thereof knowing that 
the same have been stolen, the Courts aforementioned 
shall have jurisdiction to try such charge, and if the 
accused is found guilty shall have jurisdiction to se'ntence 
'him to imprisonment with or without hard labour for a 
period not exceeding two years, with or without lashes, 
not exceeding 25 in number; but no such sentence shall 
be carried into effect until the proceedings shall have been 
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submitted to and confirmed by one of the judges o£ the 
High Court. · · · 

To that end the Registrar of the Lower Court concerned shall 
forthwith prepare copies o£ the records o£ the case, and 
retaining the same certified as correct at his office, shall 
transmit the original records to the Registrar o£ the High 
Court, Pretoria, for submission to one o£ the judges of 
such Court; who shall, at latest within one month of the 
receipt of such documents, certify thereon that the 
proceedings and the sentence were substantiaJly in 
conformity with the requirements o£ law and justice, 
and the Registrar of the High Court shall thereupon 
return the records with such certificate to the Lower 
Court concerned, in order that the sentence may be 
carried into effect. 

The judge o£ the High Court to whom the documents are sub
mitted, may in cases of suspected irregularity or of doubt 
transmit the records to theStateAttorney,with instructions 
to argue the matter before him, and may likewise request 
an advocate to argue the case on the accused's behalf. 

The judge concerned shall have the power to correct, m;nend and 
wholly or in part quash (annul) the sentence. 

Should it appear that the Landdrost has admitted evidence, 
which ought not to have been admitted, his sentence 
shall not be quashed on this ground, if it shall appear 
from the reco1'ds, that independently . o£ the evidence 
improperly admitted, sufficient other evidence and proof 
of the guilt o£ the accused was before the Court. 
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It shall however at all times be open to any white person, ·white 
charged with theft, as above specified, to demand that he persons. 
shall be tried before a judge o£ the I-Iigh Court and a 
jury. 

In such case the Landdrost, Special Landdrost, Assistant Prelh:ninary. 
Landdrost or Mining Commissioner shall hold a 
preliminary examination in the ordinary way. 

{b.) I£ the State Attorney considers that a case, in which a 
preliminary examination has been held, ought to be 
decided by the Lower Court judge, who presided at the 
preliminary examination, he . shall remit such case :for 
trial to such Lower Court. Should the case be so remitted, 
it shall not be necessary :for such Lower Court to recall 
the witnesses who previously gave evidence in the presence 
of the Landdrost, Assistant or Special Landdrost or 
Mining Commissioner and the prisoner at the preliminary 
examination, but it shall be sufficient to read out 'the 
declarations, previously made ; it shall· however be open 
to the public prosecutor and the accused to request, that 

Case remitted 
to Lower 
Court. 
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one· or more of the witnesses already heard should be 
recalled and heard or that fresh witnesses should be called 
and heard. . 

But~£ the witness did not give his evidence in the presence of 
the accused and the official to whom the case is remitted; 
such witness shall be summoned and called up to give 
evidence, as i£ he had never previously given evidence in 
the case in question. 

~c.) Where at a preliminary examination the prisoner, after the 
evidence against him has been taken, on being asked if 
he has anything to say, sha}l_ voluntarily acknowledge 
that he is guilty of the offence charged against him, the 
State Attorney after having gone into the documents, may 
remit the case to the Lower Court concerned, to pass 
sentence, provided always that without taking into 
consideration the admission of the accused, his guilt shall 
sufficiently appear from the evidence, and the State 
Attorney shall in returning the documents endorse thereon 
that he remits the matter to the Lower Court concerned, 
to be dealt with under the special jurisdiction granted 
that Court by section (a) (sic) of this Law. 

It shall be lawful for the said Court in such Qase, without any 
further proceedings, to have the accused brm~ght before 
the Court and to sentence him to imprisonment, with or 
without hard labour for a period not exceeding two years 
and with or without lashes not exceeding twenty-five in 
number. 

In this case also, no sentence, which shall exceed the ordinary 
jurisdiction of the Lower Courts referred to, shall be 
carried into effect until after confirmation by one of the 
judges of the High Court, as mentioned in Section "A" 
of this Law. 

2. In confirming any sentence under this Law, whereby a white 
offender may be sentenced to receive lashes, the judge shall be 
bound by the provisions of Art. 1 of Law No. 21, 1892. 

3. All Laws and provisions conflicting herewith are hereby 
repealed. . · 

4. This Law shall come into operation three months after publi
cation in the Staatscourant. 

S. J. P, KRUGER, 

State President. 
Dr. W. J. LEYDS, 

Government Office,. 
State Secretary. 

Pretoria, 
14th June, 1894. 
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LAW No. 6, 1894. 

ON THE RIGHT OF l\lEETING AN"D ASSEMBLING. 

Approved and enacted by Resolution o£ the First. V olksraad, Art. 
882, dated 17th July, 1894. · 

WHEREAS it is desirable to make leg·al provisions concerning 
the right of persons to assemble and meet. 

Be it hereby enacted and p~ovided as follows :-:-'""" 
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1. The right of all inhabitants to assemble and meet is hereby Public right 
recognised. o£ assembly. 

~. The exercise o£ that right may be limited in the interests of 
public order. . 

3. Every assembly or meeting o£ persons contrary to the public Prohibited · 
order shall be prohibited. assemblies. 

4. Every assembly or meeting o£ persons shall be deemed 
contrary to public order the purpose o£ which is 

(a.) Disobedience to or contravention o£ any law or legal 
enactment. 

(b.) The disturbance o£ any person whomsoeve:r: in the exercise 
of his rights. 

(c.) The use of means of compulsion and violence, whereby 
public peace and safety are or may be endangered, or 
whereby the authority of the appointed powers and 
officials is attacked. 

(d.) The commission of an offence against good morals. 
l 

5. Public assemblies and meetings o£ persons :for mutual de-
liberation; or the delivery o£ addresses o£ whatsoever kind, and 
processions o£ whatsoever nature and :for whatsoever purposes, 
shall not be permitted in the open air, unless with consent o£ the 
Government, or local authority to be appointed by the Government, 
or unless held in pursuance o£ some legal enactment. 

6. The local and detective police shan· have free access to all 
assemblies and meetings in buildings, to which the public are 
admitted. 

Refusal o£ access shall entitle the police to force an entrance. 
The Government shall also have the. right to grant the police 

access to any meeting, i£ it be suspected that such meeting might 
tend to the detriment of the independence of the State. 

Ditto. 

No open air 
meetings 
without leave. 

Police to have 
access to all 
meetings. 

7. Every assembly or meeting o£ persons, by which public order Power t(J 

is disturbed, or which is prohibited and not permitted, shall disperse ~!~~[~~s. 
immediately upon the request o£ the police. 

8. Should such assembly or meeting not immediately thereon How to dis
disperse, the leader of the police shall by means o£ a drum or bugle perse m~eting.' 
call it to order, and then call out thrice in a loud voice, "Obedience 
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to the law, disperse, otherwise force. will be used," and thereafter 
the police shall have the right to disperse such assembly or meeting 
by force and violence, if need be by the use of arms. 

9. The local authority shall be competent where public peace 
and safety are endangered or it is expected that it will be en
dangered, to forbid the assembly in squares and streets of more 
than six persons together. Such prohibition shall be duly notified 
at public places and at the corners of the streets. 

10. Any person participating in a prohibited assembly or 
meeting such as is mentioned in Art. 4 of this Law, shall be pun
ished by imprisonment for a period not exceeding two years, with 
or without hard labour. 

Conveners or leaders of such prohibited assemblies or meetings 
shall be punished bj imprisonment for a period not exceeding five 
years, with or without hard labour. 

11. Contraventions of Art. 5 and Art. 9 shall be punished by a 
fine not exceeding £50 or, in default of payment, by imprisonment 
for a period not exceeding six months with or without hard labour. 

Conveners or leaders o£ meetings or assemblies prohibited under 
Arts. 5 and 9 shall be punished by a fine not exceeding £500, or 
in default of payment by imprisonment for a period not exceeding 
two years with or without hard labour. 

12. As soon as six or more persons collect at one place, it shall 
for the purposes of this Law be assumed that an assembly or 
meeting of persons is taking place. 

Participators or conveners or leaders of assemblies or meetings 
prohibited by this Law, who hold any licence requisite for the 
exercise of any calling in this State, shall over and above the 
penalties mentioned in this Law forfeit such licence, and no longer 
be entitled to exercise their calling. 

13. This Law shall come into operation immediately after pub
lication in the Staat8courant. 

Government Office;:;, Pretoria, 
17th July, 1894. 

~---

s. J. P. KRUGER, 
State President. 

DR. w. J. LEYDS, 
State Secretary. 

LAW No. 7, 1894. 
JusTICEs oF THE PEACE AND R:ESIDENT JusTICEs OF THE 

PEACE. [ 1] 

(Approved by Second Volksraad, Art. 460 ; noted and accepted by 
the First Volksraad, Art. 783, dated 11th July, 1894.) 

WHEREAS it has appeared advisable to codify and revise all 
provisions relating to resident Justices of the Peace and Justices 
of the Peace, be it hereby enacted as follows:-

1. When and as the Government deems it necessary, it may 
with the advice and consent of the Executive Council appoint 
Justices of the Peace. 
·-----------------------------

1 See Ord. 15, 1902. 
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2. The following are ex o.fficio Justices of the Peace :
The head officials, and, in their absence, their substitutes. 
The Landdrosts and Special Landdrosts. 
The Mining Commissioners and responsible clerks. 
The Public Prosecutors and tax collectors. 
The Field-Cornets and gamekeepers, and Chairman of Land Com-

missions. 
The Chief Commissioner of Police. 
The Chiefs of Police and Detective Police. 
The Commissioners and Sub-Commissioners of Natives. 
The Registrar and Assistant Registrar of the High Court and the 

High Sheriff. 

3. The powers and duties of a Justice of the Peace shall be
( a.) He shall be competent to administer oaths. 
(b.) Where he has caught an offender .flag1'ante delicto or where 

an offender has been handed over to his charge, who 
according to sworn declarations was taken flagrante 
delicto, such Justice o£ the Peace shall be competent and is 
hereby authorised to convey or cause such. offender to be 
conveyed to the seat of the lower Judge, within whose 
jurisdiction the punishable act shall have been committed, 
and who has jurisdiction in respect o£ such punishable 
act, and then and there to hand over or cause such 
offender to be handed over to the Public Prosecutor, or 
should the punishable act £all under the jurisdiction of 
the High or Circuit Court, such Justice of the Peace may 
convey or cause such offender to be conveyed to the seat 
o£ the Landdrost or official with like jurisdiction in 
whose district the punishable act shall have been com
mitted, and then and there to hand, or cause such 
offender to be handed over to the Public Prosecutor. 

It shall also be lawful for such Justice o£ the Peace to lay an 
attachment upon goods in possession o£ such offender. 

Where, however, in the opinion o£ the Justice o£ the Peace the 
punishable act committed is not o£ a serious nature, and 
there is no reason to fear that the accused will take to 
flight, it shall be lawful for such Justice o£ the Peace to 
release such offender upon his giving hail to the satis
faction o£ such Justice o£ the Peace, thereby undertaking 
to surrender himself, within a time to be fixed by such 
Justice o£ the Peace to any Public Prosecutor who shall 
be named by such Justice of the Peace. 

Such Justice of the Peace shall furnish particulars in writing o£ 
the punishable act and the circumstances under which it 
was committed and particulars o£ the offender and the 
probable witnesses, to the Public Prosecutor in whose 
hands the offender shall be placed in terms o£ this Article 
or to whom such offender shall in terms of the bail bond 
have undertaken to surrender himself. And such Justice 
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o£ the Peace shall at the same ·time transmit such bail 
bond to such Public Prosecutor, in cases where there has 
been a release under bail bond. 

Detection flagrante deUcto shall be deemed to have taken place 
where any punishable act shall have been detected whilst 
it was being committed or immediately after its com
mission or where any goods, weapons, instruments (m· 
papers have been found upon the accused which tend to 
show that he is the_ offender or an accomplice. 

(c.) It ·shall be lQ,wful for-a Justice of the Peace under a writ 
issued by himself where the commission of any punish
able act of a serious nature is brought to his notice, and 
reasonable grounds exist for anticipating the flight of 
the accused person, to apprehend such accused peroon or 
cause him to be apprehended, .and to lay an attachment 
on the goods found in his possession. 

In such case he shall as soon as possible bring the suspected 
person so arrested or cause him to be brought to the seat 
of Landdrost or official with like jurisdiction in the 
distrbt in which the accused person was apprehended, 
and shall hand him over or cause him to be handed over 
to the Public Prosecutor at such place. 

He shall at the same time furnish the said Public Prosecutor 
with written information concerning the punishable act 
committed and the circumstances under which committed, 
and with particulars concerning the · accused and the 
probable witnesses. . · 

(d.) It shall be lawful :for him where no Landdrost or official 
with like jurisdiction similar tp .. that of a Landdrost, or no 
resident Justice of Peace is present, upon a sworn com
plaint setting out that anyone has thr.eatened to commit 
a punishable act against the body, chastity or property 
of another, after enquiry made, to order such accused 
person if he shall be residing or temporarily sojourning 
in the ward or in the town where the Justice of the Peace 
is established, to find security for his quiet and good 
behaviour in an amount to be fixed by such Justice of the 
Peace. 

In the event of the person so accused refusing to appear before 
the Justice o£ the Peace, or to give the required security, 

· the Justice of the Peace shall have the sam.e powers and 
duties as are described in Art. 3 (b.) 

The person so accused, who refuses after due citation' to appear 
before the Justice of the Peace or to give the required 
security, shall be punished by the Landdrost of the dis
trict or other official having like jurisdiction by imprison
ment for a period not exceeding six months or by a fine 
not excee.ding fifty pounds. 
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(e.} He shall have the powers and duties as laid: down in Art. 3 
Sub. o, in oases where a complaint on affidavit is lodged 
against a servant or apprentice by his master in respect 
of any of the offences mentioned in Law No. 13, 1880. 

(f) It shall be lawful for any J ugti~e of the Peace and any 
person thereto authorised by him in writing to demand 
from the carrier of any goods within this Republic proof 
that the import dues have already been paid, or will be 
paid at the place o£ destination. (See Art. 13 of Law 
No. 4, 1894.) 

Should such proof not be forthcoming upon application, the 
J ustioe of the Peace shall have the powers and duties 
specified in Art. 3, Sub. b. 

(g.) It shall be lawful for, any Justice o£ the Peace, and any 
person thereto a·uthorised by him in writing, to enter any 
house or room where wines,. spirituous or malt liquors are 
sold and to demand inspection of the licence. 

Should such licence not bw produced upon application, the 
J ustioe of the Peace shall have the powers ,and duties 
specified in Art. 3, Sub. b. 

(h.) It shall be lawful for any J ustioe of the Peace, or any 
person thereto authorised by him in writing, to de
mand from any carrier of wood the production of the 
permits under which the wood is being conveyed in 
transit. 

Should such permit not be exhibited upon application, the 
J ustioe of the Peace shall have the powers and duties 
specified in Art. 3, Sub. b. · 

(1:.) It shall be lawful for any J ustioe of the Peace, or any 
person thereto authorised by him in writing, if he shall · 
have reasonable grounds to believe that powder or other 
war materials are concealed) or being conveyed contrary 
to the provisions of Law No. 4, 1884, upon any wagon, 
cart, vehicle, horse or other animal, to have a search 
made for the same. 

Should it appear, upon such search being made, that the 
suspicion was well founded, it shall be lawful for such 
Justice of the Peace to seize the goods referred to in the 
preceding paragraph of Art 3, Sub. i., and he shall at 
the same time, have the powers and duties specified in 
Art, 3, Sub. b. 

(j.) It shall be lawful for the Justice o£ the Peace, in any dis-
trict where goods in transit are being off-loaded, if 
requested to do so, to countersign the certificate o£ tran
sit, in accordance with the regulations for the conveyance 
o£ goods through the So~th African Republic. 

203. 
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(k.) I£ a writ issued by the State Secretary for the extradition of 
any criminal comes to the notice of any Justice o£ the 
Peace, he shall have the powers and duties specified in 
Art. 3, Sub. c. 

(l.) I£ one o£ the parties is dissatisfied with any assessment 
made in terms o£ Art. 14 o£ Law No. 2, 1882 (Pound 
Law), he may appeal to the nearest Justice o£ the Peace. 

In which case such Justice o£ the Peace shall act as directed in 
Art. 15 o£ Law No. 2, 1882. 

(m.) A Justice o£ the Peace shall have the power to seize the 
goods, merchandize, cattle or other live stock or the 
firearms wherewith any contravention o£ Art. 1 of 
Law No. 2, 1888 shall have been committed (Sunday 
Law). 

(n.) It shall be lawful for any Justice of the Peace to enter and 
search, in manner more fully specified in Art. 2 o£ Law 
No. 6, 1899 (Gambling), any gambling hell or any house, 
tent, room, vehicle or other place of meeting which he 
has reasonable grounds for believing is a gambling hell. 

(o.) Any Justice of the Peace shall have the power to grant a 
search warrant, i£ he has any reasonable suspicion, that 
in any place, building, room, or in any vehicle whatso
ever, wine, spirituous or malt liquors are being sold, or 
kept there for the purpose ,of being sold, without the 
owner or occupier having a licence as is more fully 
specified in Art. 32 of Law No. 13, 1892 (Liquor Law). 

(p.) It shall be lawful for any Justice of the Peace to apprehend 
and punish intoxicated persons as specified in Art. 39 of 
Law No. 13, 1892 (Liquor Law). 

4. All Justices o£ the Peace sh!lll be under the supervision of 
and shall be obliged to obey the commands of the State Attorney 
and the Public Prosecutor of their district. 

5. It shall be lawful for the State President, with the advice and 
consent of the Executive Council, to appoint any resident Justice 
of the l"">eace when and as he may deem it necessary. 

The limits within which such resident Justice of the Peace 
shall have jurisdiction shall also, with the advice and consent of 
the Executive Council, be made known by proclamation. 

6. The Government shall have the power, where such appears 
desirable, to give any resident Justice o£ the Peace a clerk, who 
shall at the same time exercise the functions of Registrar and 
Public Prosecutor for the Court o£ such ·resident Justice o£ the 
Peace. 

7. The Public Prosecutor of the Court of resident Justice of the 
Peace shall in respect of such Court have the same powers and 
duties as the Public Prosecutor of a Landdrost Court. He shall 
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be subject to the commands o£ the State Attorney and o£ the 
Public Prosecutor attached to the !Landdrost or official exercising 
like jurisdiction in the district, of which the ward of such resident 
Justice of the Peace forms part. 
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8. The resident Justice of the Peace shall have the powers and Powers of 
duties set out in Art. 3 of this Law. resident 

9. The resident Justice of the Peace shall within his ward have 
jurisdiction in all civil cases in which the amount of the claim, 
should it be a liquid case, does not exceed £100, and should it be 
an illiquid case does not exceed £35. The costs of proceedings 
shall not be included in these maxima. 

10. The resident Justice of the Peace shall have jurisdiction in 
respect of offences committed within his ward, to which no higher 
punishments are applicable than three months' imprisonment, with 
or without hard labour, 25 lashes, and a fine of £25, whethel;' 
separately or jointly. 

11. The resident Justice of the Peace shall furthermore have 
jurisdiction in respect of all offences committed within his ward, 
and which are punishable in terms of 

(a.) Law No. 13, 1880 (Master and Servants Act). 
(b.) Law No. 13, 1892, as modified by Law No. 12, 1893, 

(Liquor Law.) [I J 
(c.) Law No. 20,1892, now Law No.4, 1894, approved 18 June, 

1894-(Customs). [2] 

12. The resident Justice of the Peace shall furthermore have 
jurisdiction in respect o£ all offences committed within his ward 
against anyone's person~ honour or property, where such offences 
are not of a serious nature. 

In such case such resident Justice of the Peace may inflict one 
or more of the following penalties :-

Imprisonment with or without hard lab?ur, for a period not 
exceeding three months. 

Lashes not exceeding 25 in number. 
Fine not exceeding £25. 
13. The rules of procedure prescribed £or the Landdrost Courts 

shall as far a;s possible he applicable to Courts of resident Justices 
of the Peace. 

14. From the decision of any Resident Justice of the Peace an 
appeal shall lie to the Court of the Landdrost or other official 
having the like jurisdiction, within whose district the ward of such 
resident Justice of the Peace is situate. 

15. The words " or Resident Justice of the Peace of the ward " 
shall be inserted in Art. 6 of Law No. 6, 1889, after the words 
" Mining Commissioner of any Public Diggings." 

~ See Ord. 3'2, 1902. 
2 See Ord. 23, 1902, and Ord. 41, 1903. 
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16. Justices of the Peace, and resident Justices of the Peace 
shall continue to possess the powers and duties granted them by 
previous lawful enactments, in so far as not conflicting with the 
provisions of this Law regarding Justices of the Peace and 
resident Justices of the Peace. 

17. Justices of the Peace and resident Justices of the Peace 
shall before taking up their duties be sworn in before the 
Landdrost of the District or other official with like jurisdiction. 

The form of oath shall be :-
"I promise and swear solemnly to be faithful to the people and 

the laws of this Hepublic and just and equitable in my office 
and appointment without respect of persons, and to act 
according to law and to the best of my knowledge and con
science, and that I shall not accept any gift or favour from 
anyone, where I have reason to suspect that the same has 
been given or where it may appear to have been given in 
order to influence me in my judgment or action in favour of 
the giver or person rendering such favour. And that in all 
other capacities than as Judge I shall obey the orders of those 
placed over me and that I will act according to law and 
generally shall have no further or other object in view than 
the mai1itenance of law, justice and order to the advancement 
of the prosperity, welfare and independence of Country and 
People." 

18. This Law shall 'come into operation immediately after 
publication in the Staatscourant. 

Government Offices, 
Pretoria, 

s. J. P. KRUGER, 

State President. 

Dr. 1N. J. LEYDS, 

State Secretary. 

20th July, 1894. 

SUPPLEMENT TO LAW FOR JUSTICES '·OF THE 
PEACE. 

n:;According to Art. 10 of the Law relating to Justices of the 
Peace and resident Justices of the Peace, the latter may inflict the 
punishments prescribed in the following laws and resolutions, viz:-----

Town regulations, enacted by Government notice, dd. 5th 
August, 185B, as amended by :First V olksraad Resolution, Art. 82 
of 1891. · · 

In Art. 1 of Law 2, 1870 (grass-burning). . 
In Artt. 2, 3, 5, 8 ani 9 of Law No. 3, 1870 {lung-sickness, 

cattle). 
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In Art. 24 o£ Law No. 8, 1871 (marriage ordinance). 
In Law No. 1, 1872 (Xanthium spinosum) as amended by Law 

No. 2 o£ 1892. 
In Artt. 6, 8, 9, 14 o£ Law No.2, 1874 (weights and measures). 
In Art. 3 o£ Law 5, 187 4 (Law on companies with limited 

liability). 
In Art. 2, sub. 1 and 2 o£ Law No.5, 1880 (fisheries). 
Hegulations re forests. Government notice No. 5, 1881, by 

virtue of Art. 11, at end o£ Law No. 5, J 880. 
In Artt. 9, 19, 25, 33, 37, 38 and 40 o£ Law No. 2, 1882 

(pounds). 
In Artt. 9, 12 and 22 o£ Law No. 2, 1885 (Field-Cornet's 

instructions). 
In Art. 10 o£ Law No. 1, 1885 (auctions), as amended by First 

Volksraad Resolution, Art. 112, 1893. 
In Artt, 7, 9, 10 and 11 o£ La:w No. 12, 1886 (medical). 
In Artt. 16 and 17 o£ Law No. 4, 1887 (contagious diseases as 

amended by First V elksraad Resolution, Art. 17 5, 1893). 
In Art 3 o£ Law No. 11, 1887 (Squatter's Law). 
In Law No. 2, 1888 (Sunday Law as supplemented by First 

Volksraad Hesolutions, Art. 1,2o7, 1891, and Art. 1,021, 1893.) 
In Artt. 1 and 2 o£ Law No. 3, 1888 (cruelty to animals). 
In Art. 6 o£ Law No 5, 18~8 (trespass and breach o£ the peace). 
In Art. 22 o£ Law No. 8, 1888 (markets). 
In Law No. 1, 1889 (use o£ trumpets). 
In Artt. 5 and 6 o£ Law No. 5, 18~9 (census). 
In Art. 8 o£ Law No.6, 1889 (gaming), as amended by Law 1, 

1892. 
In Art. 3 o£ Law No.2, 1891 (masks). 
In Art. 3 of Law No. 5, 1891 (receipt stamps). 
In Artt.13 and 15 o£ Law No.6, 1891 (Game Law) as amended 

by Law No. 13, 1893. 
In Artt. 10, 17 and 21 o£ Law No. 9, 1891 (general survey). 
In First Volksraad Hesolution, Art. 96, 1891, approving o£ 

Executive Council Resolution, Art. 662, 1890, and Art. 175, 1891. 
In Law No.14, 1892 (police law for railways), with the exception 

o£ the penalties, as per Artt. 21, 22, 23, 24, ~5, 26, 27, 28, 30, 31, 
33, 34 anrl 35. . 

In Artt. 7, 43, G2k, 62h, 68, 70, 73: 80, 83, 86, last paragraph; 
o£ Law No. 18, 1892. Gold Law. 

Art. 1 o£ Stonebreaker's Regulations. 
Regulations for the use of · b1:idges and ways approved by 

·Volksraad Resolution, Art. 85, 1S92. 
First Volksraad Resolution, Art. 430, 1892 (killing the secretary 

·bird). · · · 
In Law No. 1, 1893 (travellers, transport riders, &c.). 

· In Art. 12, par. 130; · 131 and 132 o£ Law No. 3, 1893 (mining 
regulations). · · . 
· In Artt 62, 63 and 64 o£ LawN o. 7, 1893 (boilers). 

In Artt.·7, :Sand 9 o£ Law No. 9, 1893 (obstruction o£ roads). 
- In Art. 13 o£ ;La,w No. _lq, 1893. (tolls) .. 
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In Art. 2 of Law No. 11, 1893 (printers). 
In Section 3 of Volksraad Resolution, Art. 1,353, 1893. 
In terms of Art. 18 of the Law, the resident Justice of the Peace 

shall have the powers and duties specified in:-
Art. 5 of Law No. 14, 1870 (oaths), 
Art. 1 of Law No. 7, 1885 (suretyship). 

Volksraad Resolution, 23rd May, 1885, Art. 204, (chopping of 
firewood). 

Law No. 14, 1880, and Government notice No. 151, 1880, with 
regard to gaols in his ward. 

Artt. 2 and 6 o£ Law No.6, 1889 (gaming) as amended by Law 
No.1, 1892. 

Law No. 13, 1892 (liquor), as also amended by Law No. 12, 
1893. 

LAW No. 10, 1894. 

BRIBERY OF OFFICIALS. 

(Approved and enacted by First Volksraad, Art. 786, dated 11th 
July, 1894.) 

1. Any official, [ 1] shall be punished by imprisonment with or 
without hard labour for a period not exceeding five years :-

(a.) Who shall directly or indirectly have accepted a gift or 
promise knowing or having reason to suspect that the 
same was made in order to induce him in conflict with his 
duty to perform or leave unperformed some act in his 
official capacity. 

(b.) Who shall have directly or indirectly accepted a gift knowing 
or having reason to suspect that the same has been made in 
consequence or by reason of, or in return for, some act 
performed or left unperformed by him in his official 
capacity in conflict with his duty. 

2. The Judge who shall directly or indirectly accept a gift or 
promise, knowing or having reason to suspect that the same has 
been made in order to influence the result of any case submitted to 
his deci.sion, shall be punished by imprisonment with or without 
hard labour for a period not exceeding ten years. 

3. The following persons shall be punished by imprisonment 
with or without hard labour for a period not exceeding seven years 
and fine not exceeding £600. to wit :-

(a.) Any person who directly or indirectly makes a gift or prom
ise to an official, with the object of inducing him in 
conflict with his duty to perform or leave unperformed 
any t;tct in his official capacity. 

(b.) Any person who directly or indirectly makes a gift or prom
ise to an official, in consequence, or by reason o£ some 
act which such official in his official.capacity has in conflict 
with his duty performed,o~ left unperformed. 

1 See F.V.R.R., 3-7-1895, Art. 580, p. 305, 
• 

____ ____,... 
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· 4. Any person who directly or indirectly makes any g1ft or nrihery of 
promise to a ludge, with the object of influencing the result of .fudges. 
any c::tse submitted to the decision of such Judge shall be punished 
by imprisonment with or without hard labour for a period not 
exceeding ten years and by fine not exceeding £1,000 sterling. 

5. Conviction of an official or Judge for any contravention of Dismissal on 
this law shall ip8o facto carry with it his discharge from office. conviction. 

6. By official in this Law shall be understood any person who 
shall have taken the oath of allegiance to the people and the 
Government of t~is Republic, and who shall draw his pay or salary 
from the State rreasury, whether such persons be appointed by 
Govennnent or elected by votes given in writing a.s prescribed by 
la,v. 

'.rerm
Official. 

7. Arbitrators shall be included under the term "Judge" as Arbitrators. 
used in the law. 

8. All r~aws and provisions in conflict 'vith this Law are hereby Repeal. 

repealed. 

9. This Law shall come into operation immediately after publica- Operation. 

tion in the Staatseourant. 

Government Offices, Pretoria, 
26th (July, 1891. 

s. J. P. KRUGER, 

State President. 

Dr. '\V. J. LEYu::;, 
State Sef'retm·y. 

LA'\V No. 11, 1894. 

(REGULATING THE usE oF \VATER :FROM PuBLIC STRHAMS IN 

THE S. A. REPUBLIC.) 

(Approved n.nd enacted by the First Volksraad, Art. 870, dated 
17th July, 1804.) 

1. The term "public stream" shall be taken to mean water 
Howing down in a defined channel, whether such channel shall 
contain water throughout the whole year or shall be dry during 
any period. 

2. Owners of farms on which private water takes its rise may 
deal therewith as they shall think fit. ':[lhe expression "private 
water" sha.ll be applicable only to cases where the fountain or Htream 
is not permanent, or not capable of sub-division, or does not ::.'un in 
any defined course on to the farms of other persons. 

'_llhe owner of ground abutting on a public stream shall he 
(mtitled to use such water for household and agricultural purposes, 
provided he shall exercise his right in a reasonable manner. 

14 

Pub lie 
Htream. 

Private 
Rtreams. 

User by 
riparian 
owner. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



21D 

Water 
leadings. 

Weirs. 

Damage 
arising 
through con
struction of. 

Use of water 
at weir. 

Arbitration. 

Registration 
of water-
sub-division. 

Right of 
property in 
weir. 

No. 11.] Water frorn Public Streams. [A.D. 1894. 

3, To enable him to exercise the right mentioned in Art. 2 it 
shall be lawful for the owner of a piece of ground adjoining a 
public stream to lead or take out the water by means of water 
furrows or otherwise. 

4. It shall be lawful for the owner, whose farm abuts on a pub
lic stream, both banks o£ which are within the territory of the 
South African Republic to construct a weir from any point on his 
ground, across the stream to the other bank, although the ground 
on such other bank may be the property of another owner. 

5. Such weir shall be so constructed that no damage may be 
thereby occasioned to other proprietors. 

All cases of damage as mentioned in this Art. shall be decided 
by arbitration. 

6. Where a weir has been constructed under the circumstances 
set out in Art. 4, across a public stream, the owner of the ground 
on the other side of the stream shall be entitled to use the water 
so dammed up for household and agricultural purposes, by taking 
out furrows or otherwise, subject to this proviso that he shall first 
have reimbursed one half of the cost of such weir to the person 
who has constructed the same and have entered into a written 
agreement regulating the use of the water, with the person who 
has constructed the weir or who had it constructed or his or their 
assigns. 

7, If the parties interested cannot come to terms with reference 
thereto, they shall appoint an Arbitrator on either side, as also an 
umpire, in order to have such dispute decided, after a deed of sub
mission shall have been executed, the form of such deed of sub
mission shall be framed by the State Attorney, approved of by the 
Government and printed at its instance. 

Should one of the parties fail to appoint an arbitrator or umpire, 
or should the parties not be able to agree as to an umpire, such 
arbitrator or umpire shall be app::>inted by the Landdrost of the 
district. 

Should both parties, however, elect to have their differences d.e
cided by the Law Courts, the above provisions shall not be applic
able to their case. 

8. The written agreement regulating the use o£ the water 
referred to in Art. 6, or the award o£ the Arbitrators or umpire, 
deciding and regulating the use o£ the water, shall within two 
years be registered as a servitude on or against the title deeds of 
the two properties concerned by or on behalf of one or other of the 
parties. 

9. After half the cost of the weir hEts been reimbursed in terms 
o£ Art. 6, the weir shall be the joint undivided property of both 
parties and they shall both separately and jointly be responsible 
for any damage occasioned by reason of such weir to any propri
etors lower down, with a due regard to what is provided in Art. 12. 
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No action may be brought for the partition of a weir held in 
common. 

10. Water led or taken out of a public stream by means of 
water furrows or otherwise shall not be conducted beyond the 
limits of the farm on which it was taken out, and shall be returned 
to the public stream within the limits of such farm, unless the 
water so taken out shall have been used up in a reasonable manner, 
or the lower proprietor wishes to use the water for domestic and 
agricultural purposes with the consent of the parties interested, in 
such wise that the water is not led in a wrong direction. 

11. The water furrows or other means used for or connected 
with the leading or taking out of water from a public stream, or 
intended to return unused water to the public stream, shall be 
maintained in good condition by the owner. 

12. The riparian proprietor, who takes water from a public 
stream by means of furrows or otherwise, and uses it for domestic 
or agricultural purposes, shall be liable for the damage occasioned 
thereby to lower riparian proprietors or riparian proprietors on the 
other side of the public stream, only i£ such damage is attribu
table:-

(a.) To the taking out of more than half the stream, where the 
stream forms the boundRry between two or more 
adjoining farms. 

(b.) To an unreasonable user o£ the water so taken out. 
(c.) To a defect in the means and appliances used for or in con

nection with the taking out o£ such water. 
(d.) To the non-observance of the provisions of Artt. 5, 10 and 

11 of this Law. 

13. Where any concession shall already have been granted by 
the competent authorities for the leading of water by means of any 
sort o£ construction, out o£ any public stream, beyond the bounds 
of the riparian property, on which it was taken out, no provision 
contained in such concession shall be construed as exempting the 
Concessionaire or his assigns from the obligation of making good 
the damage occasioned by such concession to any lower riparian 
owner, or to riparian owners on the other side of the stream. 

14. The term" farm" in this Law shall be held to mean every 
piece of land which is registered as a farm in the office o£ the 
Registrar of Deeds. 

15. This Law shall come into operation three months after 
publication in the Staat8courant. 

Government Offices, Pretoria, 
26th July, 1894. 

14A 

s. J. P. ICRUGER, 
State Pre8idfmt. 

Dr. \V. J. LEYDS, 
State Secretary. 
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LAW No. 12, 1894. 

ExCisE LAw. 

(Approved and enacted by the First Volksraad, Art. 1063, dated 
30 July, 1894.) 

REGUl.ATIONS FOR THE LEVYING AND COLLECTION OF EXCISE, 

PAYAB.LE UPON DISTILJ,ED LIQUORS OR UQUIDS, PREPARED 

FROM IMPORTED PRODUCE OR SUBSTANCES, OR· FROM ANY 

SUBSTANCES MANUFACTURED THEREFROM. 

1. Upon distilled liquors or liquids manufactured in the South 
African Republic from imported produce or substances, or from 
any materials prepared therefrom, an excise shall be levied equal 
to the amount o£ the special Customs duty at present imposed on 
distilled liquors or liquids being products o£ the neighbouring 
States and Colonies, to wit :-6/- per gallon on distilled liquors or 
liquids o£ a standard alcoholic strength equal to £rom 11° to 
5o0 inclusive according to Tralles' alcoholometer, and £1 per gallon 
on all distilled liquors or liquids o£ a standard alcoholic strength 
in excess of 56° according to Tralles' alcoholometer. 

Distilled liquors or liquids containing sugar or any other 
substance by reason whereof the strength thereof cannot be 
accurately ascertained, shall be subject to the highest tariff. 

2. For distilling as set forth in Art. 1 a licence shall be 
required from the date on which this Law shall come into operation ; 
application £or a licence shall be made in the form hereto annexed. 

3. The cost o£ such licence shall be £25 per annum, calculated 
from the 1 January to the 31 December. 

I£ the licence is· granted for not longer than six months the cost 
thereof shall be £15. For the first time after promulgation of 
this Law the licence shall be calculated from the date o£ issue to 
the 31 December at the rate o£ £25 per annum. 

4. The licence money shall be paid in stamps to be affixed tn 
the licence. 

5. 'l1he Inspector General or his representative shall have the 
right to refuse to grant or renew any licence hut Rhall state his 
reasons for so doing. 

6. Bvery application for a licence or renewa] thereof shall be 
sent in to the office of the Inspector General or his representative 
at least 14 days before the date on which the licence is to be in 
force, and the applicant shall give security in proportion to the 
quantity he is able to produce, to wit. 

I£ able to produce up to 250 gallons per month £100 

" " " " " 500 " " " 150 
" " " " " 1000 " " " 300 
, , , , , 2000 , and above , 600 
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7. An application for a licence as distiller or any renewal Contents of 
thereof shall clearly set out:- application. 

(a.) Name and Christian name of applicant in full. 

(b.) Residence and district, number of erf and stand, or name 
of the street, or name of the farm, clearly indicating the 
place where the applicant desires to distil. 

(c.) Number and capacity of the stills, with description of the 
vats and other requisites. 

(d.) Name ·of the raw material intended to be used. 

(r.) Particulars of the kinds of liquor which is to be produced. 

(.t:) During which period of the year the distillation is to be 
· carried on. 

A form of this application is hereto annexed. 

8. Every licensed distiller shall be obliged to file at the office of 
the Inspector General of Customs, on or before the fifth day of 
every month a sworn declaration in accordance with the form 
hereto annexed, showing the number of gallons and the name, as 
also the strength of the product distilled during the preceding 
month, as also the quantity and name of the raw materials used 
and the amount of excise paid before delivery. 

Should such declaration not be filed, or be filed after the date 
specified, the delinquent shall be liable to a fine as hereinafter 
provided. 

Filing of 
monthly 
returns of the 
manufacture. 

Punishment. 

Upon repetition of the offence the Inspector General or his Cancellation 
representative may revoke the licence, in which case no portion of of license upon 

continued 
the licence moneys paid will be refunded. contravention. 

A licence may be transferred with the consent of the Inspector Transfer of 
General or his representative upon payment of 5/- in stamps. licence. 

The person in whose name the licence has been issued shall be Person 
responsible for any contravention of this Law. responsible. 

9. Every distillery referred to in this Law shall be situated within 
the limits of a village or town or within a distance o£ three miles 
therefrom, unless special permission shall have been obtained from 
the Inspector General or his representative :for the establishment 
of a distillery at a greater ·distance. 

Situation of a 
distillery, &c. 

10. All premises, 11lant, casks, vats, stills, shall bear a special Marks to be 
affixed. mark as prescribed. 

The omission to mark any object, or the indistinct marking Punishment. 
thereof shall entail a penalty as hereinafter provided, and in such 
case the. Inspector General or his representative shall have the right 
to cause the marks to be affixed at the expense of the distiller. 
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What books 
to be kept by 
distiller. 

inspector of 
books. 

Time for pay
ment of the 
duty. 
Storage in 
premises used 
as private 
depot. 

No. 12.] Exc£se Law. [A.D. 1894. 

11. The distiller shall be obliged to keep books showing as 
clearly as possible:-

(a.) 'l1he quantity and kind of the raw materials bought or 
imported by him, stating from whom bought and whence 
imported. 

(b.) The quantity and strength of the di~tilled liquors or liquids 
manufactured. 

(c.) The quantity and strength of the liquor delivered, stating 
the names of the p.ersons to whom delivered and the date 
of payment of the excise. 

12. The books above mentioned shall at all times be at the 
distillery open to the inspection of the Inspector General or his 
representative, who may take extracts therefrom or if he deems it 
necessary attach the same. 

If the required books are not kept, or are not kept properly, or 
upon refusal to produce the same to the competent official, a fine 
may be imposed as hereinafter provided. 

13. The Inspector General or his representative may allow a 
licensed distiller to postpone the payment of the excise due upon 
the liquor distilled by him until the same shall be sold, or removed 
from his distillery or store, in which case a separate store shall 
serve as a private depot or bonded store. 

What may be 14. Only distilled liquors or liquids upon which no excise has 
:~~~~r~~i~es. been paid shall be stored in such separate store. 

Liquor may not 
be removed 
therefrom 
except after 
paymem of the 
duty. 

Removal from 
premises only 
by permit. 

Contents of 
waybill. 

Production of 
permit. 

15. No distilled liquors or liquids may be removed from such 
private depot or from the distillery !lntil the excise shall have been 
paid thereon. 

16. No distilled liquors or liquids may be removed from the 
depot or the distillery without a waybill, in accordance with the 
form annexed, duly signed by the distiller. This waybill, a 
record and duplicate whereof shall be kept by the distiller, shall 
state:-

rrhe name of the distiller and the distillery whence the liquor is 
obtained. 

Legible address of place of destination. 
The time within which the removal shall be effected. 
The means of conveyance. 
Date of payment of the excise. 
This waybill shall be produced upon demand to any official of 

the Excise Department or to the persons duly authorised under 
the Customs Law. 
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17. No waybill may be issued until the excise shall have been When permit 

Paid. may not be 
issued. 

18. Any· distilled liquors or liquids referred to in this Law, 
removed from the distillery or the depot after sundown or before 
sunrise, or without a waybill, shall be confiscated and declared 
forfeited, together with the casks, jars or bottles containing the 
same, and the party forwarding the same shall further be liable to 
a fine as hereinafter provided. 

I£ permission is granted to a distiller to keep a private depot, he 
shall keep books wherein the quantity and strength of the distilled 
liquors brought into and taken out of the depot shall be duly 
shown. 

19. The depot shall not at any time contain more nor less 
distilled liquors or liquids than is shown in such books, nor shall 
it contain such a quantity that the excise due thereon shall exceed 
the amount of the security mentioned in Art. 6 hereof. 

I£ the quantity of distilled liquors or liquids should be iound to 
exceed or fall short of the quantity mentioned in the books, a fine 
may be imposed as hereinafter provided. Any excess shall be 
forfeited. Any shortfall may be made up or the excise paid 
thereon. 

20. The fine shall not be imposed if the quantity in excess is 
only t per cent., or if the shortfall is not more than 3 per cent. 

Nor if the distiller shall prove to the satisfaction of the Inspector 
General or his representative that the existing difference is not the 
result of an attempt to defraud the revenue. 

21. In any case the excise due upon the quantity found 1n 
excess shall be paid forthwith. 

22. The distiller who has permission to keep a private depot 
shall furnish one or more sureties to the satisfaction of the 
Inspector General in an amount of not less than £300. 

This amount may be increased by the Inspector General or his 
representative in proportion to the quantity of distilled liquors or 
liquids in stock. 

No permission for a depot shall be g1·anted before the surety 
bond shall have been duly executed and deposited in the Office of 
the Inspector General or his representative. 

Punishment 
on contra
vention. 

Bookkeeping 
of stock. 

Quantity of 
liquor 
permissible 
in a depot. 

Punishment. 

Where the fine 
is not to be 
imposed. 

Security to be 
given by the 
keeper of such 
depot. 

23. The Inspector General or his representative may, in con- Cancellation 
. l h . f of permission junction with the Executive Council, canoe t e permit or a for a depot. 

private depot without stating reasons. 

24. Upon the cancellation of the permit, all distilled liquors or What has to 

liquids shall be removed from the private depot, and the whole ~=n~~fi~t~6:~ 
amount of the excise due thereon shall be forthwith paid. 
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Persons 
deemed to 
eome under 
Clause 2 of 
this Law. 

·what is to be 
done with 
forfeited 
liquors. 

Pnrehaser, 
&c., of 
distilled 
liquor must 
prove pay
ment of duty. 

Power of the 
Inspector 
General. 

.:\lay eause an 
inspection of 
uooks. 

Issues 
instructions 
to offieials. 
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lJ pon non-compliance with the order of the Inspector General 
or his representative, a fine may be imposed as hereinafter 
provided, and the distilled articles forfeited. 

25. The provisions of Art. 2 of this Law shall apply to any 
person upon whose premises or in whose workshop or factory, or 
on whose ground a still or any portion thereof shall be found, 
unless he shall, if required, prove to the satisfaction of the 
Inspeotor General or his representative, that it was not his 
intention to distil from imported products or materials derived 
therefrom. If he shall act in conflict with this provision he shall 
be fined as hereinafter provided. 

26. Whenever any distilled liquors or liquids shaH have been 
forfeited under this Law they shall after advertisement be sold by 
public auction by the Inspector General or his representative. 

The excise duty, fines and costs shall first of all be paid out of 
the proceeds, and the residue shall be deposited at the office o£ the 
Treasurer General until the party concerned shall claim the same. 
No interest shall accrue thereon. 

If the amount realized by the sale be insufficient to cover the 
amount of excise, fine and cost, the person in whose name the 
licence has been issued shall be liable for the remainder. 

27. Any person purchasing or selling, receiving or delivering 
or having in his possession any distilled liquids referred to in this 
Law, and unable to prove tha,t the excise due thereon has been 
paid, shall be subject to a fine as hereinafter provided. 

The waybill referred to in Art. 16 will be accepted as proof. 

Regulations for Official.s charged zcitlt the Exectttion of tltii:i Law. 

28. The Government shall charg·e the Inspector General or his 
representative with the general supervision of the due adminis
tration and collection of excise. The Inspector General shall 
receive all instructions from the Executive Council, and shall 
render account of his administration in accordance with the 
General Instructions. He shall have power to appoint one or 
more representatives, who shall have the same powers as are 
conferred upon the Inspector General under this Law. 

Such appointment shall be made under his seal and signature in 
the form hereto annexed. 

29. rrhe Inspector General or his representative shall, whenever 
he shall deem it necesmry, hold or cause to be held an inspection 
of the places where distilled liquors or liquids are being manu
factured or stored, or where he suspects that such are being 
manufactured. 

30. The Government shall appoint the officials who shall be 
subjPct to the instructions of the Inspector General.' 
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31. The Inspector General or his representative may at any time 
enter upon the premises or house, or workshop or distillery, 
belonging to or occupied by a distiller or his representative, and to 
measure, weigh, estimate and examine the raw materials and distilled 
liquors or liquids in stock. 

Any refusal of admission to such official shall be punished by 
fine as hereinafter provided. 
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Has the right 
to enter 
distilleries, 
&c. 

32. The Inspector General or his representative shall have the May attach 
right to attach the books referred to in Artt. 11 and 18, and may the books. 

demand that they be confirmed by oath. 

33. Should a distiller, upon demand for admission, refuse to Punishment. 
comply therewith, he shall be punished fur each offence as herein-
after provided. 

34. Upon a repetition of the contravention his licence may be Cancellation 

cmwelled, in addition to the infliction of the fine hereinafter ~~~~e:e~eated 
mentioned, contravention. 

35, Upon caneellation of the licence the exeise due upon all the What is to be 

distilled liquors and liquids in stock shall be paid immediately. ~~~~ell~~f~n. 

36, Should the stock of distilled liquors and liquids not tally What is to be 
with the books, the excise shall be calculated ur>on the larger done if books 

and actual 
quantity, without in any way affecting the fine hereinafter provided. stock do not 

37. The lnspector G-eneral or his representative may at all 
times enter upon the premises of any wholesale or retail dealer in 
distilled liquors, inspect his books, make extracts therefrom, 
demand confirmation by oath, attach, examine and register all the 
distilled liquors or liquids in stock, take samples thereof and have 
the same analysed. 

38. Superseded by Law No. 8 of 1896. 

tally. 

Right of 
entrance on 
premises of 
liquor dealers, 
&c. 

39. Upon refusal of admission, or upon non-surrender of the Punishment 
b 1 · · k. · · of refusal of ooks, or upon refusa to assist In rna mg any exammatwn, or upon admission. 
refusal to supply samples, the fines hereinafter set out shall be 
inflicted. 

40. UrJon repetition of the contravention the licence may be Cancellation 
of licence. cancelled and no refund shall be made of moneys already paid not-

withstanding the infliction of the fine hereinafter mentioned. 

41. Any person assaulting any official acting under this Law or 
his assistant, or causing him to be assaulted, or resisting him in the 
exercise of any power or function conferred upon him under this 
Law shall be punished for each offence as hereinafter mentioned. 

Punishment 
of resisting 
oflicials. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



218 No. 12.] Exci,r.;e Law. [A.D. 1894. 

Forfeited 42. Any distilled liquors or liquids forfeited under this Law 
~i~~11~~;~~~. may be attached and publicly sold after advertisement in the Staats

courant upon order o£ the Inspector General or his representative. 

Casks, &c., 
are included 
in the 
forfeiture. 

Part of fine 
awarded to 
informer. 

Power of 
State 
Attorney. 

Fine no bar 
to criminal 
prosecution. 

Inspector 
General, &c., 
~x-officio 
Justice of the 
Peace. 

May demand 
proof of 
payment of 
duty. 

Penal 
regulations. 

43. Whenever any distilled liquors or liquids shall be declared 
forfeited, the vats, bottles or casks containing the same shall also 
be forfeited. 

44. The Inspector General, after consultation with the Auditor 
General may award a portion of the fine imposed and recovered, 
not exceeding one-hal£ thereof, to the informant. 

45. The State Attorney shall have the power to bring any con
travention of this Law to trial before any competent Court of the 
South African Republic. 

46. The imposition of a fine shall not secure the delinquent 
against criminal prosecution for any fraud, or neglect, negligence 
or contumacy, or resistance of which he may have been guilty. 

47. The Inspector General, or his representative, shall, in the 
exercise of his functions, be ex-o.fficio a Justice of the Peace. 

48. Should the Inspector General, or his representative, be in 
doubt with regard to the payment of excise, or regarding the 
quantity or strength of the distilled liquors or liquids manufactured, 
as well as in the event of any alleged contravention of this Law, 
the onus of proof that the Law has been complied with shall 
lie on the distiller or importer, or consignee, and not upon the 
official who is conducting the examination or prosecution. 

49. Contraventions of the provisions of this Law shall be 
punished as follows :-

(a.) Contravention of Art. 8 by a fine not exceeding £25, or 
imprisonment with or without hard labour for a period 
not exceeding 14 days. 

(b.) Any contravention of Articles 10, 11, 14, 19, 24, 25, 31, 33, 
34, 39, 40, by a fine not exceeding £50, or imprisonment 
with or without hard labour for a period not exceeding 
one month. 

(c.) Any contraventions of Articles 18 and 41, by a fine not ex
ceeding £100, or imprisonment with or without hard 
labour for a period not exceeding six months. 

(d.) Any contravention of Articles 15, 16, 17 and 27 by a fine 
not exceeding £100, or imprisonment with or without 
hard labour for a period not exceeding six months, and 
forfeiture of the distilled liquors or liquids. 
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(e.) Any contravention o£ Article 21 by a fine not exceeding 
twice the amount o£ the excise due. 

(/) Any contravention o£ Article 36 by a fine not exceeding 
five times the amount o£ the excise due. 

(g.) 

(ft.) 

Any contravention o£ Article 38 by a fine not exceeding 
£100, or imprisonment with or without hard labour for a 
period not exceeding twelve months, and forfeiture o£ the 
adulterated liquors. 

Any contravention of Articles 2 and 12, by a fine not ex-· 
ceeding £200, or imprisonment with or without hard 
labour for a period. not exceeding twelve months. 

60. All Laws and enactments in conflict herewith are hereby Repeal. 
repealed. 
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61. This Law shall come into operation immediately after Operation. 
publication in the Staatscourrmt. 

(Sgd.) s. J. P. KRUGER. 
State P,resident. 

(Sgd.) Dr. W. J. LEYDs, 
State Secretary. 

Government Office, 
Pretoria, 31st July, 1894. 

ANNEXUHE I.-FOHM "A." 
SouTH AFRICAN REPUBLIC. 

Excise. 
Application for a permit for a distillery in terms of Law 

No. 12, 1894. 
1. N arne and Christian name 
2. Residence and district 
3. Number and size o£ stills 
4. What raw materials do you use ? 
5. How many and what kinds of vats and similar requisites? 
6. What sort o£ distilled liquor do you manufacture ? 
7. How many and which months of the year do you wish 

to distil? 
8. 
9. 

10. 
Received the 
Permit granted the 
The undersigned hereby applies for a 

licence or permit for a distillery in terms of what is herein above 
specified. 

the 
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ANNEXURE II.-FORM "B." 

SouTH AFRICAN R:EPUBLIC. 

Excise Departmeu t. 

Declaration o£ Distiller 
at 

rrhe Undersigned hereby declares that from 
to inclusive, there have been manufactured in 
his distillery :-
--------,-------------------------------

Gallons. 

As \Vitnesses: 

Name of the 
Distilled Liquid. 

Sworn before me 
at 

Strength. 

this 

Quantity and 
name of the raw 
materials used. 

Distiller. 

ANNEXURE III.-FORM "C." 

SouTH AFRICAN REPUBLIC. 

Exci.';e Department. 

Provisions in terms of Art. 10 of Law No. 12, 1894. 
The Distiller at 

is hereby instructed to provide his stores and premises, implements, 
vats, cat:!ks, and stills with the following mark. 

(Description of mark.) 
The omission to mark or the failure to mark distinctly shall be 

punished by a fine not exceeding £50, or by imprisonment for a 
period not exceeding one month, with or without hard labour. 

(See Art. 49.) 
The Inspector. 
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ANNEXURE IV.-FORM "D." 

"\VAYBILL. 

Despatch by at 
Distillery mark 
to ~r. at 
the following distilled liquors :-

gallons 

" 
" The conveyance 

is by to 
within days (mont,hs). 

The excise was paid on the 
at the 

Distiller. 

ANNEXUHE V.-FORM "E." 

The undersigned Inspector 
General of Customs, charged with the control and collection of 
excise duty for the South African Republic, hereby declares that 
he appoints in terms of Law 12, 18!J4, 
Art. 28, to be his substitute, and to perform all official duties for 
and on his behalf relative to the supervision and collection of 
excise duty. 

Declared to and signed at 
this 
Under my name and seal. 
As witness 

ACT No. 13, 1894. 

ON PAWNBROKING. 

(Amended and approved under Articles 587, 588, 5!10 and 591 o£ 
the Resolutions o£ the Second V olksraad, noted and accepted 
by the First Volksraad, under Article 99(:), dated 25th July, 
1894.) 
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\VHEREAS it is considered necessary to make Rules and Preamble. 
Regulations with regard to Pawnbrokers, it is hereby enacted as 
follows:-

1. Any person or Company desirous o£ carrying on business as Licence for 
a Pawnbroker within the State shall take out a licence at the office pawnbroking. 
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Such licence 
maybe 
refused. 

Jurisdiction. 

Pawnbroker 
shall not 
accept 
J-rOperty in 
suspicious 
eases. 

Public sale of 
articles not 
x·eleased 
within time 
agreed upon. 

Licence not 
transferable. 

Security. 

Form of deed 
of security. 

No. 13.] Pawnbroking. [A.D. 1894. 

o£ the Landdrost, Mining Commissioner, or other official appointed 
for the purpose, 'vithin whose jurisdiction he resides, viz :-

For twelve months 

" 
" 
" 

nine 
six 
three 

" 
" 

£ s. d. 
40 u 0 
30 0 0 
20 0 0 
12 10 0 

2. The Landd-rost, Mining Commissioner, or other qualified 
official, shall have the right to refuse such licence if he deems such 
refusal advisable in the interest o£ his district or division. 

3. The Landdrost and Mining Commissioners shall have 
jurisdiction with regard to contraventions of this Law. 

4, No person or company shall have the right to accept or to 
advance money or value on, or to pay :for, or to buy any goods or 
property should they suspect that such articles are not the bona fide 
property of the person or persons who offer the same for pawn or 
sale; but shall be obliged in suspicious oases to immediately inform 
the proper authorities thereof. 

5. Repealed by Ordinance 40 of 1903. 

6. All articles and property not released within the time agreed 
upon shall be sold on the public market at a date at least :fourteen 
days after publication has been made in the Staatscourant and 
one of the public papers published in the town where the 
pawnbroker resides. 

7. The pawnbroker's licence shall not be transferable, and the 
person or Company in whose name the licence is issued shall in 
every case be liable for any contravention of this Law. 

8. Anyone desirous of carrying on snch business shall be bound 
before the licence is issued to give security to the amount of £500, 
together with two competent sureties in possession of unmortgaged 
fixed property, in solidum in the amount of £250 each. 

9. The form o:f deed of security shall be more or less as follows:-

Deed of Sec1.wity for Pmt·nbroker8. 

Appeared before me, , this 
day of , 18 
residing at , who 

declares that he is indebted to the State Attorney of the 
South African Republic (his lawful successors in office or 
substitutes) in the sum of £500; and 

of and 
of . , who declare that they each are 
indebted jointly and severally, in 8oh'dnm to the said 
State Attorney, or his lawful successors in office or 
substitutes, in the sum of £250; accordingly renouncing 
the legal exceptions o£ with 
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the force of which they declare themselves to be fully 
acquainted to be recovered £rom the goods and properties 
of either or both of them in case the said N. does not 
fulfil the duties and obligations enjoined on him by law. 

Thus done and signed at the office of 
at this day of , signed 
before me on day, date and place aforementioned, 

Landdrost 
(or Mining Commissioner or other official charged with 
the issue of licences). 

As witnesses. 
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10. The licence may be withdrawn by the Landdrosts or Mining Withdrawal 
Commissioners respectively, in case of any contravention of this of licence. 

Law. 
11. Every contravention of this Law shall be punishable by a 

fine not less than £3, and not more than £50, or in default of 
payment, by imprisonment with or without hard labour, as the 
nature of the case may require, for a term not exceeding six months. 

12. No person will be allowed to act as pawnbroker or to carry 
on that profession without having obtained the licence mentioned 
in Article 1 of this Law. 

13. All regulations in conflict with this Law are hereby repealed. 

14. This Law shall come into operation three months after 
publication in the Staat8courant. 

S. J. P. KRUGER, 

State President. 
Dr. \V. J. LEYDs, 

State Secretary. 
Pretoria, 4th August, 189.4. 

LAW No. 22, 1894. 
[1] (Amendment of certain Laws, which has become necessary in 

consequence of First Volksraad Resolutiou, Art. 1213, dated 
28th August, 1893, £n re the Responsibility of Head Officials.) 

(Approved and enacted by First Volksraad Resolution, Art. 1024, 
dated 26 July, 1894.) 

Penalty for 
contravention. 

No person 
may act as 
pawnbroker 
without 
licence. 

Conflicting· 
regulations 
repealed. 
Taking effect. 

3. Par. 2 Art. 11 Law No. 1, 1893, shall read as follows:- Transport 
Should a dispute arise, the Landdrost of the district shall decide roads. 

the same in consultation with the Field-Cornet of the ward : The 
Landdrost shall notify such decision to the Chief of Public Works. 

The parties may appeal from this decision to the Government. 
The request for setting aside or amending such decision of the 
Landdrost shall set out the grounds on which it is based, and be 
transmitted in writing to the Chief of Public Works, who shall 
append his report thereon, and send it to the Government. 

1 All Articles amending Laws which have since been repealed are omitted, 
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Fencing Act. 

General 
survey. 

Companies. 

Zululand 
witnesses. 

No. 22.] AmendmPnb:. [A.D. 1R94. 

4. Par. 1, Art. 6, Law No. 9, 1893, .shall read as follows:
:Fences, gates and other total or partial enclosures of and obstruc
tions to roads, erected or closed in conflict with the provisions of 
this Law, or in conflict with the directions of. the Government, 
may be removed by the Government, or by or at the instance of 
the Landdrost of the district after consultation with the :Field
Cornet of the ward at the cost of the person who has erected such 
gate or enclosure or placed such obstructions without the Govern
ment being thereby rendered liable for any damage whatsoever 
direct or indirect occasioned thereby. 

15. In Art. 7 of Law No. 9. 1891, the words "the Surveyor 
General" shall be substituted for the words "the Government." 

In Art. 9 of the instructions for the Surveyor General, the 
following amendment shall be made :-" \Vhenever any farm, &c. 
---and if they are found correct, he shall thereafter, &c.--that 

·these diagrams shall be confirmed by him if within three months 
after publication, no protest shall have come in against the said 
diagrams. The diagram signed by the Surveyor General shall be 
deemed to be a lawful and unimpeachable document." 

21. In the preamble of Law No. 6, 1874, the words "Registrar 
of Companies " shall be substituted for the words "Execut,ive 
Council," and in the body of the Law the words "Registrar of 
Companies in consultation with the State Attorney and the 
Registrar of Deeds" shall be substituted for the words" Executive 
Council." 

23. This Law shall come into operation immediately after 
publication in the Staatscoltrant. 

Government Offices, Pretoria, 
October, 1894. 

S. J. P. KRUGER, 

State President. 

Dr. \V. J. LEYDs, 
State Secretary. 

:FIRST VOLKSRAAD RESOLUTION, 11th May, 1894. 

46. The V olksraad unanimously passed the proposal of the 
Executive Council dated 16th Jan nary, 1894, reading:-

The Executive Council resolves to propose to the :First Volksraau 
that the 1st paragraph should be amended to read as follows:-

Any person on whom a summons shall have been served as is 
mentioned in the preceding artiele, shall be bound to appear at the 
time and place therein set out ; and should he remain in default 
so to do, and also fail to show some lawful and valid excuse for 
such non-appearance, he shall be liable to a fine not exceeding £100 
or in default of payment to imprisonment for a period not exceeding 
three months. 

The fine shall be recovered, at the instance of the State Attorney 
in the Court of the Landdrost of the District in which the person 
cited resides. 
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SECOND VOLKSRAAD RESOLUTION. 

(Art. 98, dated 17th May, 1894; noted and accepted by First 
Volksraad Resolution, 30th May, 1894, Art. 275.) 

225 

RESOLVED :-That the provisions of Executive Council Resolution Companies. 
R. 8,908/92 passed in pursuance of First Volksraad Resolution, Art. 
1831, dated 29th August, 1892, shall also extend and be applicable 
to companies incorporated and registered under Law No. 6, 187,:1:. 

FIRST VOI_JKSRAAD RESOLUTION, Art. 892, dated 
18th July, 18~4. 

(For amendment of tariff of Surveyors. See page 270, L. L., 1894.) 

And further, the First Volksraad resolves to add to Art. 15 of 
Law No. 9, 1891, the following:-

" No person, not properly admitted as a Surveyor by the 
Government, shall be entitled to style himself Surveyor 
on any diagram or any document, or to advertise him
self as such under penalty of the fine, as laid down in 
the said Art. 15." 

1481. 25th August, 1894. 
The First Volksraad further resolves in Art. 6 of the same law 

to insert the words "and Sub-commissioners" after the word 
" Commissioners " in the first line, and in the 4th line to substitute 
the word " naturellen " (natives) for the word "inboorlingen" 
(natives), to add the words" and wards" after the word "districts" 
in the 5th line, to substitute the word "naturel" (native) for the 
words "inboorling overtreder" (native offender) in the 7th line. 

1488 and 1489. The Raad resolves as follows (as an addendum 
to par. 6.) :-"And it shall not be lawful for any Sub-commissioner 
of natives to punish any native more heavily than by fine not 
exceeding £5 or by lashes not exceeding 15 in number." 

"It shall also be lawful for the ] 1ield-cornets who are Sub
commissioners to entrust to their Assistant Field-cornets as Assistant 
Sub-commissioners of natives the hearing of the said offences and 
crimes, provided the instructions thereto be duly stated in writing." 

FIRST VOLI{SRAAD RESOLUTION, 3rd September, 1894. 

Surveyors. 

Natives. 

Native 
Courts. 

1569. The Raad resolves to instruct the Government in future Native 
not to take private grounds for natives (native locations) unless the Locations 

owners agree to the amount of compensation given. 

VOLKSRAAD RESOLUTION, 21st SEPTEMBER, 1894. 

1816. The First V olksraad resolves to instruct the Government Taxes. 
not to claim any taxes on the compensation erven where the title 
deeds therefor are issued during the latter hal£ of the year. 

15 
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HEGULATIONS FOH THE GAOLS IN ~I.'I-IE SOUTH 
AFHICAN HEPUBLIC. 

GAOI.ER. 

1. The gaoler shall keep the following registers :-

(a.) A register o£ all prisoners committed, not being military 
prisoners, with the sentence, charge, the date o£ commit
ment, and the date and hour at which the sentence will 
expire, and with a column for remarks in which the date 
shall be noted, on which the fines have been paid, or on 
which the judgment for lashes has been carried into 
effect. 

(b.) A record o£ all military prisoners to be kept, showing 
expense o£ their dieting, clothing, and all other ex
penditure. 

(r~.) A register o£ all other persons as nearly as possible in the 
aforementioned form, who, whether as debtors civilly 
imprisoned, witnesses, who can give no security for their 
appearance or otherwise, are placed in his charge. 

(d.) A record of articles taken or detained from prisoners. 

(e.) A journal of matters by these rules directed to be therein 
recorded, and all other important occurrences. 

(f.) A record of the times and manner o£ employment o£ 
prisoners sentenced to hard labour, and general distri
bution of prisoners, to be furnished daily to the Landdrost 
or other competent officer of the district or the ward in 
which he is. 

([J.) A record of punishment for prison offences. 

(lt.) A record of deaths, a monthly report and certified copy 
whereof, with any necessary remarks, shall be transmitted 
to the Chief Commissioner of Police and Gaols at the end 
of each month, by the Landdrost or other competent 
officer, under whom such gaoler is, to the Chief Com
missioner o£ Police and Gaols, for publication in the 
Staatscourant. 

(£.) A record of all cases of sickness, showing the number of 
days spent in the hospital. 

(}.) The following books shall be kept :-A visitors' book for 
the entry of observations by visitors ; a book for the 
Landdrost and official visitors; and a book for the 
medical officer. In these must be entered, in their own 
handwriting, the visits made by the medical officer, 
offi.cial visitors, and all other visitors. 
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('A~.) A return o£ issues and receipts of prison rations, a report 
and certified copy whereof shall at the end of each 
month be handed in to the Chief Commisssoner of Police 
and Gaols, through the Landdrost or other competent 
officer, under whose jurisdiction the gaoler is. 

(1.) A record o£ issues and receipts of clothing, &c., a certified 
aopy whereof shall at the end of each month be handEd 
in to the Chief Commissioner of Police and Gaols, by the 
Landdrost or other competent officer, thereto appointed, 
placed over such gaoler. · 

(rn.) An inventory of all prison furniture and movable and 
immovable property under his charge, a full report 
whereof shall at the end of each year be transmitted to 
the Chief Commissioner of Police and Gaols, through the 
Landdrost or other competent officer. 

(n.) A record of capacity of gaol and number o£ occupants. 
(o.) A book of daily routine to which reference is made in Art. 6 

of these regulations. 
(p.) Proper files of convictions, warrants of commit.ment, and 

·all other orders and official documents. 
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2, The gaoler shall reside in or near the prison, and shall be Gaoler's 
responsible for the due observance of all the rules of the prison. residence. 

3. He may suspend any officer under him for misconduct, and 
shall immediately report the same, specifying the reasons to the 
Chief Commissioner o£ Police and Prisons through the Landdrost 
or other competent officer. 

4. In case he shall become aware of any violation or contra
vention of, or other irregularity in conflict ·with the law and 
regulations relating to prisons, he shall be obliged to immediately 
report the same to the Landdrost or other proper officer, who shall 
thereupon act as the circumstances may require, and i£ need be 
report to the Chief Commissioner of Police and Prisons. 

5. lie shall visit the whole of the prison and see every male 
prisoner, once at least in every hventy-four hours, and in default 
o£ such daily visits and inspections, he shall state in his journal 
how far he has omitted them, and the cause of such omission. He 
shall at least twice a week go through the prison at an hour of the 
night .not pr~viously known, which visit, ·with the hour and the 
state of the ]!rison at the time, he shall record in his journal. 

6. lie shall always test the quantity and quality of the rations 
supplied to the prisoners. In the event of such not ?eing according 
to con ract, he shall 1m ve power to condemn and take steps · to 
replace the same. 

7. He shall see that nothing likely to be used to facilitate escape 
shall be left about, or kept without proper safeguards against such 
use. 

15A 

Power to 
suspend 
subordinates. 

Report o£ any 
i !Tegulari ties 
in gaol. 

Daily 
inspection. · 

Ration 
inspection. 

Prisoners' 
escape. 
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8. IIe.shall cause a copy of the rules relating to the treatment 
and conduct of the prisoners to be kept posted in each cell, and 
shall read or cause the same to be read, to every prisoner who cannot 
read, within twenty-four hours after his admission, and once in 
every subs~quent three months. He shall cause these Rules to be 
explained to prisoners who cannot understand Dutch. 

9, He shall notify to the };Iedical Officer without delay the 
illness o£ any prisoner, and shall deliver to him daily a list of 
prisoners who are ill, or who complain o£ illness, and a list of 
prisoners in punishment cells. 

10. l-Ie shall carry into effect all written directions of the 
Medical Offir.er respecting alterations in diet, discipline, or 
treatment of any prisoner, so far as the same may be in accordance 
with these regulations. In the event of his considering that such 
directions may be likely to interfere with the discipline of the 
gaol, he shall forthwith report the same to the Landtlrost or 
other competent officer, charged with the supervision o£ gaols, and 
under whose jurisdiction he is. 

11. He shall, upon the death of any prisoner, give immediate 
notice thereof to the :Medical Officer, the Landdrost or other 
competent officer having the like jurisdiction, or the Pield-Cornet. 

12. He shall without delay bring before the Landdrost, or other 
competent officer, any prisoner charged with disobeying the prison 
rules, together with the book kept for the purpose, in which the 
prisoner's name, and particulars of offence, are to be i·ecorded. 

13. lie shall not be absent from the prison, except on service or 
after having first obtained permission in writing from the Chief 
Commissioner o:f Police and Prisons, through the Landdrost or 
other competent officer, and his leave o£ absence shall be noted in 
his journal, and in all such cases of absence, as well as in those 
occurring during the day, the Assistant Gaoler or other officer 
thereto appointed shall be left in charge of the gaol, and shall act 
as Chief Warder. 

14. lie shall keep, or cause to be kept a continuous watch over 
the gaols and prisoners, over the cleansing of the gaols, &c., and 
shall in general strictly observe all instructions, which shall or may 
from time to time be given him by the Chief Commissioner of Police 
and Prisons, the I .. anddrost or other officer competent so to do. 

15. IIe shall be obliged to hand over all effects, money, 
jewellery or other such like valuable assets, immediately after receipt 
to the proper Landdrost or other competent officer, on obtaining a 
receipt from the latter. 

16. He shall not admit any visitors to tl1e gaol without a 
written permit from the State Attorney, Chief o-f Police and 
Prisons, Landdrost, Public Prosecutor or other officer competent 
thereto. 
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17. He shall, at the end of each week, hand in a full report in Weekly 
writing to the Landdrost concerned, or other competent officer, of report. 
all sentenced and unsentenced prisoners and occupants. 

18. He may not have any share or interest, either direct or Supply 
indirect; in any contract or otherwise, concerning the supply of contracts. 
rations, clothes, &c., for the gaols. 
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19. He shall attend at the inflictwn of corporal puniRhment, or Executions 
the execution of any prisoner sentenced to death. and corporal 

punishments. 

20. l-Ie shall be excused from service as a juryman. Jury. 

21. He shall take care, that all prisoners, who have to appear Production of 
before any Court, attend at the appointed time and place. prisoners in 

Court. 

AssiSTANT GAOLER oR liEAD WARDER. 

22. He shall receive his orders from the gaoler, and assist the Gets his 
latter generally in carrying out his duties, and strictly obey his orders from 
orders. gaoler. 

23. In the absence of the gaoler he will assume charge, and be Acting 
held responsible for the due observance of all prison Tules. gaoler. 

1L<\.TRo~ oR FEMALE vVARDER. 

24. The female warder or matron shall reside in or ne9,r the Matron. 
prison and be subordinate to the gaoler. 

25. She will be held responsible for the due observance o£ the Responsi-
prison rules for female prisoners. bility. 

26. · She shall not be absent from the gaol, unless on duty, 6r 
after having received previous leave in writing through the 
Landdrost or other competent officer from the Chief Commiesioner 
of Police and Prisons, and her leave of absence shall be noted in 
the gaoler's book kept for that purpose, and in all such cases of 
absence, as well as in those occurring during the day, the assistant 
matron, or other person thereto appointed, shall be charged with 
the ·matron's duties, and thereupon act as matron or female 
warder. 

Absence' of 
matron. 

27. She shall keep a journal, wherein she shall record the Journal. 
condition of such (8ic) part of the prison at each inspection, all 
important occurrences, all punishments of female prisoners and all 
absences. 

28. She shall be present at the infliction of corporal punishment 
to female prisoners. 

29. The matron or female warder shall see that the separation 
between male and female prisoners shall be strictly maintained. 

Corporal 
punishment 
for females. 

Separation of 
female from 
male 
prisoners. 
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30. Should any male person, for whatsoever reason, be admitted 
to the female wards, he shall throughout be accompanied by the 
matron or a female warder. 

31. She will inspect every part of the prison occupied by females 
at least once in every twenty-four hours, and will at least twice a 
week at an uncertain hour in the night not previously known go 
through such part of the prison. She shall make a note of such 
visit, and of the hour and condition of the gaol at the time, in the 
journal kept by her for that purpose. 

Report o£ . 32. In case she shall become aware of any violation or contra
irregularities. vention of, or other irregularity in conflict with the law and 

regulations, she shall be obliged to immediately report the same to 
the Landdrost or other competent official, who shall thereupon act 
according to the nature of the circumstances. 

Gaoler's 
orders. 
Duties. 

Absence. 

Books. 

Visitors. 

Medical 
attendance. 

Journal. 

Suspected 
lunatics. 

~UBORDINATE !'RISON OFFICERS. 

33. Shall take their orders from the gaoler. 

34. They must immediately report to the gaoler any offences or 
irregularities on the part of any prisoner or officer. 

35. Subordinates shall not, without leave of the gaoler, be 
absent from the prison during the hours they have to be on duty; 
and before at any time leaving the gaol, they shall leave their keys 
and books in the gaoler's office. 

36. They will enter their names, and the time of going on, and 
coming off, duty in a book provided for the purpose, also any 
irregular occurrences that may take place in respect to their tour 
of duty. 

37. They shall not receive visitors in the prison without 
permission of the gaoler. 

THE MEDICAL OFFICER. 

38. The District Surgeon or other competent medical officer 
shall promptly attend every sick prisoner, and, if need be (accord
ing to the nature of the sickness.and the circumstances), in presence 
of the gaoler or the matron. 

39. He shall keep a day-book and case-book. In the former 
will be entered the names of patients, the medicines to be supplied 
to them, and directions for the g.aoler or hospital orderly. In the 
case-book will be entered the number and name o£ every patient; 
also the race, age, date o£ admission for treatment, disease, date of 
discharge, date of death, and date of entering the prison. 

40. lie shall call attention of the gaoler to, and report to the 
Landdrost or other competent officer with regard to any prisoner 
who shall appear to be in all probability a lunatic. 
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41. He shall attend the infliction o£ all corporal punishments or Corporal 
the execution o£ any death sentence at whatever hour may be i~~i~~~~nt 
notified to him, and give such directions as he may deem sentence. 
necessary. 

In all cases where he may direct that the punishment should 
not be fully carried out, he shall furnish a written report giving 
his reasons for the same, which report shall be transmitted by the 
Landdrost or other competent officer to the Chief Commissioner of 
Police and Prisons. 

42. lie will inspect the whole of the prison and the prisoners at Weekly 
least once a week, and will furnish the Chief Commissioner of inspection. 

Police, through the Landdrost or other competent officer, with a 
report in writing of the sanitary state of the prison, the health of 
the prisoners, and their cleanliness, &c. 

GATE. 

43. The prison gate shall always be kept closed. Gate. 

44. An officer will be placed on gate duty during the day, and 'Vatch at 
also during the night, and will not leave his post without per- gate. 
mission from the gaoler. 

45. The time of coming on and going off duty will be entered 
by the officer with his signature in a book provided for the 
purpose, as well as any matter that may be necessary to bring to 
the notice of the Chief Commissioner of Police and Prisons, the 
Landdrost or other competent officer. 

Prison watch 
book. 

46. Any irregularity or breach o£ prison rules by any officer, Irregularities 
visitor or prisoner, shall at once be reported to the gaoler, who in gaol. 
shall report thereon to the Landdrost or other competent officer. 

47. The officer on gate duty will examine all articles being Inspection. 
carried into, or out . of the prison, and will stop any person 
suspected of bringing spirits, or other prohibited articles into the 
prison, or of carrying out any property belonging to the prison, 
and shall give immediate notice thereof to the gaoler, who will 
make a report thereof to the Landdrost or other competent officer. 

SEARCHING. 

48, This important part of the prison rules 1s to be strictly Searching 
enforced. prisoners. 

All prisoners are to be thoroughly searched on admission to 
gaol by .one of their own sex, in the presence of the gaoler, 
matron, or other responsible officer, and all money, effects, and 
articles whatsoever, except necessary clothing, taken from them; 
but nothing shall be taken from debtors except dangerous weapons, 
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articles calculated to facilitate escape, prohibited articles and 
money. Prisoners on their arrival under sentence will be stripped 
and searched apart, from all other prisoners, examined, and a full 
personal description with any marks, entered in the Description 
Hegister. They will then be supplied with a properly numbered 
suit o£ prison clothing and their own clothes rolled in a bundle, 
tied up, labelled with the prisoner's name and number, for which 
the gaoler or matron shall be responsible. Hard labour parties, 
and prisoners sent outside the gaol to work, are to be thoroughly 
searched both on leaving and returning to prison. A pFisoner 
found with any prohibited article upon him will be reported to 
the gaoler, who will cause him to be brought before the Landdrost 
for breach of prison rules. On the return of the European 
Convict Guards in the evening, they will assist in the searching 
of prisoners, and remain on duty in the prison yard, until the 
prisoners are locked up. 

49. All money, effects, or articles taken from any prisoner or 
sent to the prison for his or her use, and not allowed to be received 
and retained by him or her, will (if they are not prohibited 
articles) (.sic) be placed in the custody of the gaoler, who will 
make, and keep an inventory of the same, in the book provided 
for the purpose and shall act further in terms of the regulations. 

DISTRIBUTION OF .PRISONERS. 

50. Natives are to be kept apart from European prisoners. 

51. Female prisoners are at all times to be kept apart from 
male prisoners, are to be attended by persons of their own sex, 
and are to be prevented from seeing or holding any communication 
with any male prisoners. No gaoler or other male officer shall 
enter or be in a room in which any females are confined, unless in 
the company of a matron or subordinate female warder. 

52. Prisoners before trial, debtors, and witnesses detained by 
reason of their inability to give security for their attendance, are 
to be kept apart from criminals, juveniles under 18 years o£ age 
from adults, and so far as shall be practicable, and the accommoda
tion shall permit, adult males or females convicted of serious crimes 
shall be kept apart from prisoners under short sentences for slight 
offences. 

PRISONERS. 

53. Prisoners are to obey all orders of the gaoler and other 
officers. 

54. Criminal prisoners are not allowed, under any pretence, or 
at any time, to speak or make signs to any other prisoners whatever. 

55. Prisoners are not to sing, scream, shout, whistle or talk to 
themselves, or make any unnecessary noise at any time. 
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56. Criminal prisoners are not, without necessary occasion, to Addressing 
speak to any officer of the prison, and are then to speak as briefly officers. 

as possible. 

57. Prisoners may make complaints through the gaoler (or Complaints. 
matron in the case of females), to the Landdrost or other com-
petent officer, who shall then take the necessary steps according to 
the nature of the case to institute inquiry and secure redress. 

58. No prisoner is allowed to give, barter or sell any portion of nations. 
his food to any other prisoner. 

59. No prisoner is allowed to enter any room except his own Cells. 
room or cell, and no prisoner is allowed to be in a privy at the 
same time with another prisoner. 

60. All convicted prisoners, after, and within 12 hours of their Hair cut. 
admission to gaol, will have their hair cut short, which must be 
kept so till within a reasonable time of their discharge, (but in no 
case is hair to be cut till such conviction shall have been confirmed) 
with the exception of females, whose hair shall not be cut except 
with their consent. 

61. Criminal prisoners will rise in the morning in summer at Hour of 
5.30, and in winter at 6.30 (summer will be from the beginning rising. 

of September to the end of March~ and winter from the beginning 
of April to the end of August). 

62. All cells will be closed, and prisoners locked up, in summer Locking cells. 
at 6.30 p.m., and in winter at 5.30 p.m. 

63. ~ehe prisoners, condemned to hard labour, shall (if the weather ·working 
permits) leave the gaol daily for their work, during the summer hours. 

from 6.30 a.m. to I:.>. noon, and from 1 p.m. to 6 p.m., and during 
the winter from 7 a.m. in the morning to 12 noon and from l11.m. 
to 5 p.m. 

One hour's rest from work shall be allowed from 12 noon to 
1 p.m. 

64. The prisoners shall diligently perform their duties and obey Diligence. 
the orders of the guards or other officers. 

65. If any prisoner feels unwell or unable to ·do the work Sickness or 
required of him, he shall report himself to the gaol warder, whose inability. 

watch it is, or to the gaoler, who shall have him examined by the 
Medical Officer. 

66. Prisoners of exceptionally good conduct and ability may, Goou conduct. 
subject, however, to the approval of the Chief Commissioner 
of Police and Prisons, upon recommendation of the gaoler, 
Landdrost, or other competent officer, be appointed by the gaoler 
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to assist him in keeping the prison books or performing any other 
necessary work. 

Hard labour 67. Criminals before trial (sic) and those not condemned to hard 
p&rties. labour, may elect to perform hard labour together with the hard 

labour parties. 

Clothing. 

All such prisoners shall cleanse their own cells, unless other 
provision be made with regard thereto. 

CLOTHES. 

68. Every convicted prisoner is to be provided with a complete 
prison dress, properly numbered and marked, and is to wear it at 
all times during the day. Prisoners are not to be allowed to wear 
their own clothes under the prison clothing, except underclothing. 

69. Prisoners before trial, debtors, and witnesses detained as 
aforesaid, may wear their own clothes, unless the same shall be 
insufficient or be required for the purposes of justice. 

70. Civil prisoners, prisoners committed £or trial, witnesses, 
and prisoners specially permitted under written orders from the 
Landdrost or Medical Officer, will be allowed to receive such 
changes of clothing as may be necessary. TJnderclothing may be 
allowed once a week to criminal prisoners who have been in the 
habit of wearing the same, unless the prisoners wish at their own 
cost to provide themselves with more underclothing. 

DIET. 

Diet. 71. Prisoners will receive diet according to the following scale 
and rules:-

Fot Europeans-])aily :-

Mealies 

Males. Salt. and 
:Meat. Bread. l\{ealie meal 

alternately. 
I --------.---

For men at hard { t oz. 
I 

1 lb. 10 
16 OZS l' o= foe labour ! ozs. 

I 
breakfast, 

For men not at } 8 16 , 8 o~~~for hard labour " I " " I I supper. 
For men untried ... 

" I " 
8 

" 
16 

" For lads under l I 
I 

15 at hard 
" I " 

8 
" 

14 
" labour 

I 
I I 
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Female prisoners, whether tried or untried, and whether at hard 
labour or not, except those ordered to be kept on spare diet, should 
have the same quantity of food as lads under 15. 

Fo1· 1Yalives . 

1\Jalcs. 
. 

Salt. :Meat twice 1\Iealies and 1\t:ealie Meal 
a week. alternately. 

- ------·-- - ~ - --- ·- ---

I l 
...;..;. ~ 

:For men at hard 12 2 lbs. 
~ <l) 

ozs. "+-;p.. 

labour ~P-i 
~ ~ 
<l) w. 

For men not at Daily 10 
" 1l ,, ~ 8 

hard labour with food. 

f 

,..0"+-; 
~ . 

:For men untried 10 1i 
o..O 

"+-;,......; 

" " 
I 

Lads under 15 ... 10 1! ,, ,..cir-11<='1 

" "'""t'"d 
r-lic-1 ~ 

Female native prisoners, whether tried or untried, and whether 
at hard labour or not, except those ordered to be kept on spare 
diet, should have the same quantity of food as lads under 15. 

:Males and Females. 

Men sentenced to 
spare diet 

\Vomen do. do. 

1\Iealies ot· Mealie 
Meal. 

8 ozs. daily 

8 
" " 

Boiled in 2 quarts of water 
without salt. 

Boiled in 3 quarts o£ water, 
without salt. 

72. Extra or different rations shall not be given except by Extras. 
order in writing £rom the Medical Officer. 

73. Prisoners before trial, debtors, and witnesses detained bv Food of 
reason o£ their inability to give security for their appearance, may uncondemned 

. h h ll . prisoners. provide themselves with food If t ey s a so desire. 

74. No convicted prisoner shall under any pretence be allowed Liquor. 
any spirits, wine, beer, tobacco or other intoxicating or stupefying 
drink, drug, or matter, except such, and in such quantities, as may 
be directed by the Medical Officer by order in writing, to be entered 
by him in the journal showing his reasons for such order ; but 
prisoners before trial, debtors and witnesses detained by reason o£ 
their inability to give security for their appearance, may be 
allowed to provide themselves with such moderate quantities of 
such articles, and under such conditions as the Landdrost, or other 
competent official with equal jurisdiction may approve. 
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75. Convicted prisoners are forbidden to receive any food or 
other articles whatever from civil prisoners or prisoners committed 
for trial, and any prisoner receiving or taking any food or other 
article except what is allowed by the prison rules will be severely 
punished. 

76. All platters and utensils will be removed from the cells 
directly after each meal, as well as any uneaten :food. 

77. No prisoner, except orderlies, will be allowed to enter the 
kitchen. 

78. No gaming will be allowed in the prison. 

79. Prisoners not on hard labour will be exercised three times a 
day in the yard of the gaol for a quarter of an hour, the prisoners 
from one cell only being exercised at a time. 

BEDDING. 

80. Each male and female European prisoner shall be allowed 
two blankets, and each male and female Native prisoner one 
blanket. 

81. Prisoners on rising of a morning are to put their blankets 
out in the yard to air (weather permitting), where they will be 
allowed to remain for an hour, and will then be properly folded up 
and placed in the cells. 

82.· Extra bedding may be supplied on the written order of the 
medical officer. 

83. The wooden platforms, bedsteads or benches, &c., are to be 
taken out of the cells twice a week and thorougohlv cleansed. 

VISITS AND LETTERS 

84. Convicted criminal prisoners, if their conduct be good, will 
be allowed once a month to receive visits from friends, and to 
receive and write a letter, provided that such visitors are provided 
with a written permit from the proper officer. An officer of the 
gaol must be present during the whole of the interview, and every 
visitor must sign his or her name in the visitors' book. I£ at any 
interview any communication should be made at variance with the 
prison rules, or likely to lead to a breach of any such rules, the 
matter will at once be reported to the Landdrost, or other 
competent officer. Should there be reasonable:grounds of suspicion, 
the gaoler or matron, as the circumstances may require, may 
search or cause the visitm·s to be searched. Such search not to be 
made in the presence of any prisoner or of another visitor, and he 
shall report the circumstances to the Landdrost, or other competent 
officer. 
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85. Prisoners for trial, debtors and witnesses detained.·by reason 
of their being unable to give security for . their appearance, shall 
be allowed all: reasonable opportuniti~·s o-£ ,communicating with 
their friends or legal advisers, either in writing or verbally, under 
supervision of the gaoler, matron or their substitutes. 

Visitors to 
untried· 
prisoners. 

86. Debtors may be. allowed to receive visitors from 10 to 12 Time for 
o'clock noon, an~ from 2 to 4 p.m. daily. visits. 

87. All letters to or from any class of prisoners must be Correspond-
submitted to .~Jw Landdrost or other competent officer. ence. 

CoNVICT GuARDS AND LABOUR PARTIES. 

88. Convict guards will prevent the escape of any prisoner. Duties of 
They shall be dismissed if they permit the escape of criminals the g_uards. 

entrusted to their custody, unless they can sufficiently show that 
they could not prevent such escape. Any convicted criminal 
prisoner escaping, or attempting to escape, and not standing when 
thrice called on, may be shot, if there be no means of otherwise 
preventing such escape. 

89. No prisoner shall on any pretence be employed on any other Convicts not 
h b · · h to be hired out. t an pu he work, e1t er within or without the gaol. 

GENERAL. 

90. No prison officer shall sell or let, nor shall any person in Gaol supplits. 
t.rust for or employed by him, sell or let, or derive any benefit 
from the selling or letting, of any article of whatsoever nature 
required for the gaol or prisoners. 

91. No officer shall receive any fee or gratuity whatsoever from Gifts. 
or on behalf of any prisoner, or visitor to any prisoner. 

92. The prison officers, &c., shall be held responsible, and see Rules. 
that the rules to be observed by them in respect to the prisoners 
and gaols are strjctly carried out. 

93. They will hold no communication with prisoners, except Talking with 
such as is necessary in the execution of their duties. They shall prisoners. 
not provoke, or use, any unnecessary violence towards prisoners. 

PuNISHMENT FOR PRISON OFFENCES. 

94. Any prison officer or warder contravening these regulations, Penalties on 
shall be punished by the respective Landdrosts, or other COJ?petent warders, &c. 
officers, and in the case of serious crimes, by some .. competent 
Court according to the Laws of the country, and the nature of 
the case. 
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Gaof.'i. [A.D.'1894. 

95. Any prisoner may, by reason of any contravention of any 
of these regulations, be punished (in the first instance according to 
the nature of the case), by the Lower Court as follows :-

(a.) Lashes, not exceeding 25, or, 
(b.) Imprisonment, with or without hard labour, for a period 

not exceeding twelve months, or, 
(c.) Solitary confinement, with or without spare diet, for a period 

not exceeding seven days. 

96. The gaoler shall enter into a separate punishment book, to 
be provided him for that purpose, the date and nature of any 
contravention for which a penalty is inflicted by these regulations, 
as also the name of the offender and the punishment inflicted. 

97. The gaoler may place a prisoner in irons or under mechanical 
restraint in cases of urgent necessity, and the particulars of every 
such case shall be forthwith entered in the gaoler's journal, and 
notice thereof shall be forthwith given in writing to the Landdrost 
or other competent officer, specifying the cause thereof, and the 
time during which the prisoner is to be kept in such restraint. 

98. Should any doubtful case arise, witn reference to which no 
regulations exist, the gaoler shall ask instructions ·from the Chief 
Commissioner of Police and Prisons through the Landdrost or 
other competent officer. 

LA "\V No. 7, ,1895. 

PROVISIONS WITH REGARD TO ATTESTATION OF CERTAIN 
Doc~JMENTs.[lJ 

(Approved and enacted by Artt. 509 and 510, dated 28th June, 
1895, of the Resolutions of the ~.,irst Volksraad.) . 

"\V HEREAS it has ·been deemed necessary to make further pro
visions about the competency of persons to atte8t wills or other 
testamentary deeds, also notarial and other contracts, deeds and 
documents, it is hereby enacted as follows: 

1. Every male person above the age of sixteen years, and 
competent to give evidence in any Comt of this Republic shall be 
able to attest a-wi:Jl,.$d;}the.r +e:~taHH~fttB:l:~, also notarial and 
other contracts, deeds and documents, subject to the provisoes 
contained in the following articles. 

2. No person shall be competent to attest a power uf attorney 
by which he is appointed agent or attorney, or from which he draws 
any advantage. 

1 See Ord, 14, 1903. 
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3. I£ any person has attested a will or testamentary deed by 
which he or his wife is appointed heir, or by which any legacy, 
bequest, present or gift is granted to him or his wife, such will 
shall be void with reference to such appointment of heir, legacy, 
bequest, present or gift. 

4. I£ any person has attested a will by which he himself or his 
wife has been nominated or appointed executor or executrix, 
administrator or administratrix, guardian or curator, such will shall 
be void with reference to such nomination or appointment. 

6. This Law comes into operation one month after publication in 
the Slaatscourant. This Law was published for the first time in 
the Staaiscouraut of 24th July, 1895. 

Government Offices, Pretoria, 
18th July, 1895. 

s. J. P. KRUGER, 
Pt·esident. 

Dr. W. J. LEYDS, 

State Secretar!J. 

LA "\V No. 9, 1895. [1] 

(Approved by Art. 668, dated 25th June, 1895, of the Resolu
tions ·of the Second V olksraad, and noted and accepted by 
the First Volksraad by Art. 631 of its Resolutions dated 18th 
July, 18.95.) 

\V HEREM! the testimony o£ persons residing in the South African 
Republic is frequently required in the Courts of Law of British 
Bechuanaland ; 

And whereas there exists no power to compel the attendance 
o£ such persons before the said Courts, in consequence whereof the 
ends of justice are sometimes defeated; 

" And whereas it is desirable to make the attendance of such 
persons before such Courts compulsory; 

It is hereby provided and enacted as follows:-

1. When a subpama purporting to be issued by the proper 
officer of any competent Court in British Bechuanaland for the 
purpose of securing the attendance of any person resident in this 
Hepublic as a witness before such Court shall be transmitted by 
such officer to the Landdrost of the district within which the 
person whose attendance is so required shall be residing, it shall be 
the duty of the said Landdrost to end<)rse on such ... subpoona his 
order that the same shall be served on the person therein named ; 
and the subpoona so endorsed shall thereupon be handed to the 
messenger of the said Landdrost's Court opo his lawful substitute 

l 1'his Law was published f0r the first time in the 8taat.~coumnt .of 31st Julr, 1895. 
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No.9.] Witne88e8 in Bcclmanaland. [A.D. 1895. 

or such other person as the said Landdrost shall specially appoint 
for the purpose, whose duty it shall be to serve the same as soon 
as practicable on the person designated therein: 

Provided always that the necessary expenses of such service, and 
the necessary expenses to be incurred by the person subpmnaed in 
going to and returning from the Court named in such subpmna, 
and to be incurred during his detention at the place where his 
evidence has to be given, according to such tariff as may from.time 
to time be framed by the Executive Authority, shall be transmitted 
to the said Landdrost together with the said subpmna, and the 
portion of such expenses assigned to the person named in the said 
subpoona shall be paid to him by the officer serving the same. 

2. Every person who shall have been served with a subpmna as 
in the previous section mentioned shall be bound to attend on the 
day and at the place therein named ; and in case he shall fail so 
to do, and shall also fail to prove any lawful and valid excuse for 
such non-attendance, he shall be liable to a penalty not exceeding 
one hundred pounds sterling (£100), which shall be recoverable in 
the Court of the Landdrost of the district in which he shall be 
residing, at the instance of the State Attorney. 

The fact that (in addition to the time fixed by law for the 
appearance of witnesses in this State) the subpmna was not served 
on the witness at least 14 days prior to the time he would have to 
leave home shall be deemed to be such a legal and valid excuse as 
is referred to in this article. 

3. The return of the person authorised to serve such subpmna as 
in the first section of this Act provided, showing that such service 
has been duly made, and a certificate under the hand and seal of 
the Presiding Judge or Landdrost of the Court from which the 
said subpoona was issued, that the person so served did not attend 
when called upon and did not establish any valid or legal excuse 
for his default, shall be deemed sufficient proof of such person's 
non-attendance for the purpose of enforcing the penalty in the last 
preceding section mentioned. 

4. No person resident in British Bechuanaland who may be 
summoned as a witness before any Court of this Republic, and 
whose attendance before such Court shall be enforced by any 
Legislative Enactment of British Bechuanaland, shall be liable 
while so attending to be arrested upon any civil or criminal process 
for any debt formerly due or any offence formerly committed by 
him in this Republic. 

5. This Law shall come into operation and take effect as soon 
as the State President shall, by proclamation in the Staatscoztrant, 
declare and make known that British Bechuanaland has made due 
provision. to compel the attendance as witnesses before the Courts 
of this Republic of persons resident in British Bechuanaland. 

6. All enactments in conflict herewith are hereby repealed. 
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TARIFF OF ALLOWANCES 
PURSUANCE OF THE 
DRAFT AGREEMENT. 

FOR WITNESSES IN Tariff of 

PROVISIONS OF TIIE travelling and 
personal 

1. The following allowances shall be paid for personal expenses 
to witnesses summoned before the Courts of Law of British 
Bechuanaland :-

(a.) Admitted doctors, surgeons, advocates, 
attorneys, surveyors, civil engineers, 
notaries and conveyancers . 

(h.) Ministers of religion, members of the legis
lative body, head officials, architects, 
importing merchants and bank managers 

(c.) Members of district councils, town councils or 
municipalities, farmers, auctioneers, ad-
mitted law agents, apothecaries, employers 
of labour, accountants, brokers, civil 
service clerks, inspectors and sub-inspectors 
o£ police, general dealers, licensed dealers 
in wine and spirituous liquors, secretaries 
o£ district councils, town councils and 

£ s. d. 

3 0 0 

2 10 0 

municipalities, per diem 2 0 0 
(d.) All persons not hitherto mentioned and whose 

social position is in the judgment o£ the 
Lan<ldrost who endorses the subpama higher 
than that of the persons mentioned in par. (e.), 
per diem - 1 10 0 

(e.) Workmen and others of a similar social stand-
ing, per diem 0 10 0 

expenses. 

Tariff for 
various 
classes. 

2. The above allowances shall be paid for every day necessarily Tariff applies 
spent in journeying towards, remaining at, or returning from the only to days 
~~ ~~ 

3. In case witnesses do not travel to the Court riding or driving 
each day's journey shall be reckoned at 18 miles. 

4. No witness shall be considered an employer of labour in the 
application of this tariff unless he has at least two day-labourers 
in his employ.· 

5. Women who come under any of the preceding categories shall 
enjoy the same remuneration as men. 

6. In applying this tariff a day's journey riding or driving 
shall be reckoned at 36 miles, and as often as the residence of the 
witness is situated at such a distance from the Court House that 
more than 36 miles' travelling must be done going and coming,~the 

16 
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No .. 9.] 1fitnesses in Bedtttana~;and. [A.D. 1895, 

witness shall be entitled to 25s. £or costs o£ conveyance for each 
day or portion. thereof : provided always that no witness shall be 
entitled to claim a larger amount £or costs o£ conveyance than he 
shall have reasonably and actually spent: provided always further 
that in case a witness might have travelled by train or by any 
other means of conveyance at less cost than by a private conveyance, 
such witness can only claim the travelling expenses which he would 
have spent i£ he had travelled by train or such other public means 
o£ conveyance for the time which he would have used in that case, 
unless proof is made by a sworn declaration o£ a duly qualified and 
admitted doctor that travelling by train or public means of 
conveyance would have been detrimental to the health o£ the 
witness. 

7. No witness except those who have ridden or driven to the 
Court House shall receive an allowance for costs of conveyance. 

8. When the same person is witness in more cases than one 
which are tried on the same day, he shall only be entitled to the 
allowance £or appearance in person and costs o£ conveyance for 
one case. 

Government Offices, Pretoria, 
27th July, 1895. 

s. J. P. KRUGER, 
President. 

Dr. W. J. LEYDs, 
State Secretary. 

LAW No. 10, 1895.[1] 

(Approved by Art. 668, dated 25th June, 1895, of the Resolutions 
o£ the Second V olksraad, and noted and accepted by the First 
Volksraad by Art. 631 of its Resolutions, dated 18th July, 
1895.) 

WHEREAS the testimony of persons residing in the South African 
Republic is frequently required in the Courts of Law ,of the Colony 
of the Cape of Good Hope. 

And 'wher'eas there exists no power to compel the attendance of 
such persons before the said Courts, in consequence whereof the 
ends of justice are sometimes defeated. 

And whereas it is desirable to make the attendance of such 
persons before such Courts compulsory. 

1 This Law was published for the first time in the Staatscoumnt of 
31st July, 1895. 
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It is hereby provided and enacted as follows:;_ 

1. When a subpoona purporting to be issued by the proper Subpama to 
officer of any competent Court in the Colony of the Cape of Good be endorsed 
Hope for the purpose of securin!l the attendance of any· person by Landdrost. · 

u and served by' 
resident in this Republic as a witness before such Court, shall be Messenger, - --' 
tram;mitted by such officer to the Landdrost of the district. &c. 
within which the person whose attendance is so required shall be 
residing, it shall be the duty of the said Landdrost to endorse on 
such subpoona his order that the same shall be served on the person 
therein named ; and the su bpoona so endorsed shall thereupon be 
handed to the messenger of the said Landdrost' s Court or to his 
lawful substitute or such other person as the said Landdrost shall 
specially appoint for the purpose, whose duty it shall be to serve 
the same as soon as practicable on the person designated therejn. 

Provided always that the necessary expenses of such service, and 
the necessary expenses to be incurred by the person su bpoonaed in 
going to and returning from the Court named in such subpoona, 
and to be incurred during his detention at the place where his 
evidence has to be given, according to such tariff as may from time 
to time be framed by the Executive Authority, shall be transmitted 
to the said Landdrost together with the said subpoona, and the por-
tion o£ such expenses assigned to the person named in the said 
subpoona shall be paid to him by the officer serving the same. 

2. Every person who shall have been served with a subpoona ·as 
in the previous section mentioned shall be bound to attend on the 
day and at the place therein named, and in case he shall fail so 
to do, and shall also fail to prove any lawful and valid excuse for 
such non-attendance he shall be liable to a penalty not exceeding 
one hundred pounds sterling (£100), which shall be recoverable in 
the Court of the Landdrost of the district in which he shall be 
residing, at the instance of the State Attorney. 

The fact that (in addition to the time fixed by law for the 
appearance of witnesses in this State) the subpoona was not served 
on the witness at least 14 days prior to the time he would have to 
leave home shall be deemed to be such a legal and valid excuse as 
is referred to in thj s Article. 

3. The return of the person authorised to serve such subpoona as 
in the first section of this Act provided, showing that such service 
has been duly made, and a certificate under the hand and seal of 
the Presiding Judge or Landdrost of the Court ·from which the 
said subpoona was iS'sued, that the person so served did not attend 
when called upon and did not establish any valid or legal excuse 
for his default, shall be deemed sufficient proof of such person's 
non-attendance for the purpose o£ enforcing the penalty in the 
last preceding section mentioned. 

4. No person resident in the Colony of the Cape of Good Hope 
who may be summoned as a witness before any Court of this 
Republic, and whose attendance before such Court shall be enforced 
by any Legislative enactment of the Colony of the Cape of Good 
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No. 10.] Witnesses in Gape Colony. [A.D. 1895. 

Hope, shall be liable, while so attending, to be arrested upon any 
civil or criminal process for any debt formerly due or any offence 
formerly committed by him in this Republic. 

5. This Law shall come into operation and take effect as soon 
as the State President shall, by proclamation in the Staatscourant, 
declare and make known that the Colony of the Cape of Good 
Hope has made due provision to compel the attendance as witnesses 
before the Courts of this Republic of persons resident in the Colony 
of the Cape of Good Hope. 

6. All enactments in conflict herewith are hereby repealed. 

TARIFF OF ALLOWANCES FOR WITNESSES 
PURSUANCE OF THE PROVISIONS OF 
DRAFT AGREEMENT. 

IN 
TIIE 

1. The following allowances shall be paid for personal expenses 
to witnesses summoned before the Courts of Law of the Colony of 
the Cape of Good Hope :-

(a.) Admitted doctors, surgeons, advocates, £ s. d. 
attorneys, surveyors, civil engineers, notaries 
and conveyancers, per diem 3 0 0 

(b.) Ministers o£ religion, members of the legis
lative body, head officials, architects, 
importing merchants and bank managers, 
per diem 2 10 0 

(a.) Members of district councils, town councils or 
municipalities, farmers, auctioneers, ad
mitted law agents, apothecaries, employers 
of labour, accountants, brokers, civil service 
clerks, inspectors and sub-inspectors of 
police, general dealers, licensed dealers in 
wines and spirituous liquors, secretaries of 
district councils, town councils and muni-
cipalities, per diem - 2 0 0 

(d.) All persons, not hitherto mentioned, and whose 
social position is in the judgment oi the 
Landdrost who endorses the subpama higher 
than that of the persons mentioned in 
par. e., per diem ' 1 10 0 

(e.) Workmen and others of a similar social stand-
ing, per diem - 0 10 0 

2. The above allowances shall be paid for every day necessarily 
spent in journeying towards, remaining at, or returning from the 
Court. 

3. In case witnesses do not travel to the Court riding or driving, 
each day's journey shall be reckoned at 18 miles. 
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4. No witness shall be considered an employer of labour in the 
application of this tariff unless he has at least two day-labourers 
in his employ. 
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6. In applying this tariff a day's journey riding or driving 
shall be reckoned at 36 miles, and as often as the residence of the 
witness is situated at such a distance from the Court House that 
more than 36 miles' travelling must be done in going and coming, 
the witness shall be entitled to 25s. for costs of conveyance for 
each day or portion thereof; provided always that no witness shall 
be entitled to claim a larger amount £or costs of conveyance than 
he shall have reasonably and actually spent; provided always 
further that in case a witness might have travelled by train or by 
any other means of conveyance at less cost than by a private con
veyance, such witness can only claim the travelling expenses which 
he would have spent if he had travelled by train or such other 
public means of conveyance for the time which he would have 
used in that case, unless proof is made by a sworn declaration of a 
duly qualified and admitted doctor that travelling by train or 
public means of conveyance would have been detrimental to the 
health of the witness. 

7. No witness except those who have ridden or driven to the 
Court House shall receive an allowance for costs of conveyance. 

8. When the same person is witness in more cases than one 
which are tried on the same day, he shall only be entitled to the 
allowance for appearance in person and costs of conveyance for 
one case. 

Government Offices, Pretoria, 
27th July, 1895. 

LAW 12, 1895. 

S. J. P. KRUGER, 
President. 

Dr. W. J., LEYDs, 
State Secretary. 

AMENDMENT OF LAw 4, 1887. 
(Containing measures against the spread of Infectious and 

Contagious Diseases.) [1] 

(Approved and enacted by resolution of the Second Volksraad, 
Article 793, dated 3rd July, 1895, noted and accepted by the 
Pirst Volksraad by Article 777, dated 30th July, 1895.) 

1. If there is any danger of smallpox being introduced into the 
South African Republic from beyond the limits of the State, the 

classes. 
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1 See Staatscourant 16th Feb., 1 &98, page 229. 
importation of raw hides, &c. 
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No. 12.] Contagious Diseases. [A.D. 1895. 

President o£ the State shall have the power to cause precautionary 
measures to be taken along the boundaries, and to proclaim such 
regulations as he may deem necessary to prevent the introduction 
of the disease within the limits of this State. 

2. The President is here by authorised, as often as he may deem 
it necessary for the preservation of the public health, to declare 
any boundary of the State, any town, village or other ward, 
infected with smallpox, and to enact and publish such regulations 
as he may deem to be required, with regard to the traffic over such 
boundary, or with and from such town, village or ward and the 
limits thereof, and with regard to the precautionary measures to 
be there taken. Such regulations shall be in force till repealed by 
proclamation by the President. 

3. The proclamations mentioned in Artt. 1 and 2 of this Law, 
and any penalties contained in those proclamations, shall have the 
force of law until confirmed, amended, or set aside, by the Volks
raad in its next session. 

4. Immediately on the outbreak of smallpox in any town, 
village:, -or stand-township, the Landdrost or the resident Justice 
of the. Peace, or the Mining Commissioner or responsible clerk 
there, shall give the State Secretary notice by telegram if there is a 
telegraph office there, or otherwise by express, and he shall take such 
provisional measures as are required, to prevent the further spread 
of the disease, for the account of the Committee of Health concerned. 

5. \Vhen smallpox breaks out in any ward or diggings 
within the limits of the State, the Field-Cornet or Assistant Field
Cornet of the ward, or the Commissioner of Natives, shall take 
such provisional Rteps as are required, for the account of the 
Committee of Health concerned, to prevent the further spread of 
the disease, and he shall immediately on its having come to his 
notice, report t.he same to the Landdrost of the district~ or the 
:Mining Commi~sio;ner of the diggings, who shall, without delay, 
~ct as provided in Art. 4. 

6. Every doctor, when, in the course of his treatment of a 
patient he finds that such person is suffering from smallpox, shall 
immediately give notice of the same to the patient's next of kin 
if he has any, and to the Landdrost or resident Justice of the 
:Peace of the village, the Mining Commissioner, the Commissioner 
of Natives, the Field-Cornet or Assistant Field-Cornet of the ward 
(i£ the patient lives in the country). 

7. Every inhabitant of this State, in whose house, hut, or kraal 
the smallpox breaks out, or prevails, shall as a sign of the same 
and a warning to others, place a yellow flag as much as possible, 
visible from all sides, either on or near his dwelling or kraal, and 
at the same time see that no traffic or communication takes place 
between the persons of his household or inmates and others. 

8. Travellers must stay at th8 place where they are attacked by 
the disease, and i£ they cannot get lodgings at the place where 
they have arrived the owner or inhabitant of the same shall im· 
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mediately give notice of the disease to the nearest Field-Cornet, 
Assistant Field-Cornet, resident Justice of the Peace~ Mining 
Commissioner, Landdrost or Commissioner of Natives, who is 
obliged to point out a place of residence for the patient, and if the 
latter is incapable of so doing to make provision for his treatment 
for account of the Committee of Health concerned. 

9. As soon as the disease appears on any farm, whether among 
the whites or coloured persons living there, the owner or inhabitant 
of the farm shall be bound to give immediate notice of the same 
to the nearest Commissioner of Natives, Justice of the Peace, 
resident Justice of the Peace, Field-Cornet or Assistant Field
Cornet, who shall report it immediately to the Landdrost of the 
district or the Mining Commissioner of the diggings. The Field-
Cornet shall further see that the case is made known in his ward 
as soon as possible. 

10. In cases where the whole household is suffering from the 
disease, and can obtain no assistance, the Field-Cornet or the 
Assistant Field-Cornet shall have the right to appoint one or more 
persons to assist such family, and for this the Committee of Health 
concerned, shall, on the necessary declaration being made by the 
Field-Cornet or Assistant Field-Cornet, make payment if 
required. 
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11. No one, except medical men by calling, shall be compelled· Only medical 
to give their services as mentioned in Art. 10. men may 

12. The Field-Cornet shall, every 14 days, report upon the 
state and progress of the disease in his ward to the Landdrost of 
the district or the Mining Commissioner of the diggings. 

13. In case any petson or coloured person suffering from the 
disease cannot pay for himself, the assistance to be granted in the 
way of medicines and food shall be defrayed by the Committee of 
Health concerned, .provided that a sworn declaration be made that 
the assistance has been rendered, and that the patient or the person 
attending him is himself incapable of defraying the same. 

14. The clothes and bedding or any other article exposed to 
infection shall be disinfected or burnt by order of the doctor ; in 
the latter case with compensation for the value duly estimated by 
impartial persons to be paid by the Committee of Health con
cerned, and the house where the disease has prevailed shall be 
disinfected, alst) at the expense of the Committee of Health. 

15. The Commissioners of Natives and the Field-Cornets or the 
Assistant Field-Cornets, shall see and take precautions that no 
communication or traffic takes place between the inhabitants of 
Kaffir kraals where the disease has broken out or prevails, and 
others, until the Commissioner of Natives, the Field-Cornet or 
Assistant Field-Cornet of the ward has taken the necessary 
measures -with regard thereto, and these measures he is bound to 
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take and to bring into operation without any delay for acootmt of 
the Committee of Health concerned. 

16. The Chairman of every Town Council shall be bound as soon as 
possible after the coming into force o£ this Law to summon a meeting 
of the inhabitants of the town; such summons shall take place by 
means of publication at least 14 days previously in the Staatscourant, 
and by means of posting up a notice in various places in the town. 
At this meeting 5 persons shall be chosen by a majority of votes 
as a committee bearing the name of " Committee of Health," and 
o£ this Committee the Landdrost or Mining Commissioner, the 
chairman of the Town Council, the District Surgeon, and the 
Field-Cornet shall be in addition ex-officio members. The 
members of the Committee thus chosen shall be appointed by the 
President, for the period of two years, and this appointment shall 
be published in the Staatscmwant. When the two years of a membe:r 
thus appointed have expired, he may be re-elected as such. [1] 

It is the duty of the Landdrost of the district or the Mining 
Commissioner of the diggings to see that these elections are held 
regularly. 

When a member resigns, or leaves the place or in any other 
way thus ceases to be a member, the Committee shall have the right 
to appoint a member provisionally until an election takes place. 

The Committee of Health shall take precautionary measures, 
when the infection breaks out in such a town, and at the same 
time shall draw up regulations in accordance with this Law, and 
the proclamations issued by the President for the purpose, which 
regulations, after having .been confirmed by the President shall be 
published in the Staatscourant and immediately thereafter have 
the force of law, for, and within the limits of such town, and the 
town lands belonging thereto. These regulations shall remain in 
force until set aside by proclamation of the President. 

17. The regulations mentioned in the foregoing articles shall 
contain . 

Provisions and restraints of public traffic with and within the 
limits of such town or village. . 

The taking and application of measures to disinfect persons and 
goods, entering or leaving such town or villaO'e, · · · , 

Refusal and restraint of traffic between col~ured persons coming 
from beyond its limits and residing in such town or village. 

Authorisation to appoint persons to execute the provisions of the 
regulations. 

Authorisation to take measures for the general cleansing of the 
town or village, and for that purpose to inspect the dwellings and 
grounds of the inhabitants. 

Authorisation to erect disinfecting houses, hospitals, and 
segregation buildings. 

Authorisation to segregate persons infected by the disease or 
suspected to be so infected. 

1 . See Staatsoourant, 7th September, 1898, p. 1,267. 
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Provisions as to the time, place and manner of burial o£ persons 
who have died o£ the disease. 

Penalties for contraventions o£ the provisions o£ the regulations 
mentioned in the preceding article ; these penalties however shall 
not exceed a fine o£ £25, or in case o£ non-payment imprisonment 
£or a period not exceeding 3 months; in case the contraventions 
are by coloured persons lashes not exceeding 25 in number may 
be applied. 

And such other measures as may be considered requisite and 
necessary to protect the healthy, to give necessary assistance to the 
sick, provided they are not in conflict with the existing laws. 

18. In villages where no Town Council exists, and in stand
townships, the Landdrost or the resident Justice o£ the Peace, or 
the Mining Commissioner, as the case may be, shall, as soon as 
possible, summon a meeting of the inhabitants o£ the village, in 
the manner and for the same purpose as provided in Art. 16. 
The Committee of Health shall in this case consist of 3 elected 
members besides the Landdrost or the resident Justice o£ the 
Peace, or the Mining Commissioner, as the case may be, the Field 
Cornet and the District Surgeon. or if there is no District Surgeon, 
a practising doctor, to be indicated by the Government, as ex
qfficio members. For this Committee, and the regulations drawn 
up by them, the respective provisions of Artt. 16 and 17 o£ this 
Law apply. 

19. The Field Cornets o£ the different wards shall, as soon as 
possible after the coming into force of this Law, summon a meeting 
o£ the inhabitants of such ward in the same manner and for the 
same purpose as provided in Art. 18, at a place situated within 
such ward. The Committee of Health shall in this case consist o£ 
3 elected members, besides the Landdrost, the Mining Commis
sioner, the Field-Cornets, the Assistant Field-Cornets, the Commis
sioners of Natives, the District Surgeon and the practising doctor, 
if such there be, as ex-o.fficio members. 

For this Committee and the regulations drawn up by them, the 
respective provisions of Artt. 16 and 17 of this Law apply. 

20. I£ the inhabitants of a village, or a stand-township, or a 
ward, neglect to appoint such a Committee, the Government shall 
do so, and i£ the Government has difficulty in the appointment of 
the members of such committee, then the persons who otherwise 
form the ex-officio members shall compose the whole committee. 

21. When deemed necessary, the President may, in conflict with 
the provisions of the two preceding articles appoint special Com
mittees of Health on the diggings, including the stand-townships, 
which committees shall then have the rights and duties which are 
granted in this Law to the Committees o£ Health. Such special 
Committees o£ Ilealth shall thus act in place of the Committees of 
Health named in this Law. 
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The members of such special Committee of Health shaH receive 
a salary as shall be provided by the Government, such salary to be 
deemed a disbursement in pursuance of this Law. 

Further, the Government has the right, with the advice and 
consent of the Executive Council, to invest the Sanitary Boards 
which exist or may be formed on stand-townships or diggings with 
the rights and duties which are granted to the Committees of 
Health, and in this case such Boards shall act in the place of the 
Committees of Health named in this Law. In this case also the 
Government may grant salaries ; the salaries to be then considered 
as disbursements in pursuance of this Law. 

22. ~~he members and ex-officio members of the Committee 
shall get travelling and personal expenses o£ the Committee paid, 
according to the existing tariff for ordinary officials. 

The members of the Committee shall be burghers of the South 
African Republic. 

For each meeting the members and e~-officio members gefpaid 
£1 ; this payment may not exceed £5 per month. 

The Committee may appoint a Secretary from among its 
members. 

This Secretary gets paid £1 for each meeting. 
Payment for sittings and travelling and personal expenses are 

paid by the Committee. 

23. The hal£ of the expenses which have been incurred by the 
said Committee of Health, exdusively for the purpose and carrying 
out of this Law as further described in Artt. 4, 5, 8, 10, 13, 14, 15, 
17, 21 and 22, shall be paid by the Government. The othel'f hal£ 
of these expenses shall be covered by an extraordinary poll tax. 

For this end and also exclusively for this purpose the said Com
·mittees of Health are authorised to raise within their jurisdiction 
an extraordinary tax not exceeding ten shillings per annum, to be 
paid by the male inhabitants, both white and coloured, above the 
age of 18 years, the age of coloured . persons ·to be roughly 
estimated. . · .. · 

For the collection of this tax the same regulations shall hold as 
those enacted for the collection of the direct taxes, with this proviso, 
that the period of payment is fixed by the Committee of Health, 
but not however for a shorter period than for three months after 
the amount of the tax to be raised has been made known. 

The amount of the tax shall be fixed as accurately as it can be 
estimated. If the proceeds of this tax exceed the hal£ of the 
amount of the expenses, the surplus shall be deposited with the 
Treasurer General in the name of the Committee o£ Health con
cerned, and this surplus may be subsequently used for similar 
purposes under this Law. 

If the proceeds of a ten shillings tax as described be insufficient 
to make good the hal£ of the expenses, the Government shall make 
up the shortfall. 
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24. With reference to the foregoing Article, it is however pro
vided hereby that monies necessary to cope with an infectious 
disease prevailing among coloured people shall as far as possible 
and in the first place be collected £~om the coloured people. 

25. No tax fixed by any committee for the purposes of this Law 
shall have any force, before the raising of such tax has been 
confirmed by the Executive Council. 

26. The Government may, after having heard the Treasurer 
and Auditor General, make an advance to a Committee of Health 
for the period of a year. 
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27. The regulations of the preceding articles of this Law shall Previous 
also be applicable to all other epidemic diseases if they develop in regulations 
a way which may be considered specially dangerous. The also applicable 

to other 
President shall decide on this point. diseases. 

28. In any village or ward where a person refuses to allow himself 
or his family to be vaccinated, the Committee shall have the right 
to put the house, hut, kraal or location into quarantine, at the 
expense of such person refusing, until the disease in such village 
or ward has abated, or until the Committee considers such 
quarantine no longer necessary. [ 1] 

When such person refusing vaccination also refuses to allow 
himself or his family to be placed under quarantine, or to obey 
regulations to that effect, he shall be subject to a fine not exceeding 
£:25 or, in case of non-payment, to imprisonment for a period of 
six months. 

Vaccination and Re-vaccination. 

29. In this portion of the Law the following words and expres
sions shall have the respective meanings attached thereto, as 
follows:-

The word parent shall include the father and mother of a 
legitimate child, and the mother of an illegitimate child. 

The term " vaccine " shall mean vaccine taken :from a heifer or 
a full-grown cow the fifth or sixth day, or from an l.nfant or child 
the seventh or eight day after the vaccination, or from any person 
whom the doctor shall deem suitable, and the subject from whom 
such vaccine is taken being a healthy infant or child, or a healthy 
young heifer or fully-grown cow, which has not been vaccinated 
before. 

30. Every one livi:ng or residing in this State, shall be bound, 
unless prevented by illness, to have himself vaccinated or re
vaccinated in time of danger. The President and the members 
of the Executive Council shall decide when such danger exists. 

31. The State Secretary shall cause a supply of healthy vaccine 
to be always kept at those places which the President shall 

1 See Staatacou1·ant, 7th September, 1898, p. 1,267. 
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determine, in order to provide without payment District Surgeons 
and practising doctors with as much of the vaccine as they may 
reasonably require. The cost of procuring, keeping and providing 
such vaccine shall be paid from monies which the Volksraad shall 
grant for the uuruoses of this Law. 

32. The President may issue regulations for free vaccination or 
re-vaccination by district doctors or persons specially appointed as 
vaccinators, and for the fixing of places where the vaccination 
must be performed, and also from time to time give notice of the 
days and hours on which the District Surgeon or another appointed 
vaccinator shall be present at that place in order to vaccinate those 
who have so far not been successfully vaccinated, and who may 
appear there. [1 J 

33. When a child or person is found who has not been vaccinated 
the person competent thereto shall give order for him to get 
vaccinated within a period of time to be fixed by such competent 
person; in case of non-observance the negligent or responsible 
person shall be subject to a fine not exceeding £10 or, in case of 
non-payment, with imprisonment for a period not exceeding six 
months. [2] 

34. The ..President may order the vaccination of the inhabitants 
of prisons, convict-stations, lunatic asylums, houses of correction, 
hospitals, and other places where the poor and sick are received, 
either at the time of their arrival or afterwards, and may declare 
an age after which vaccination under this article shall not be 
obligatory. 

35. Vaccination with fluid from the vesicles of persons suffering 
from small-pox is strictly prohibited~' 

Syphilis. 

Syphilitic 36. ((t.) Every person living or residing in this State, shall, if 
patients must infected with one of the contagious forms of this disease, have 
have them-
selves treated. himself treated. and healed by a doctor. 

Notice o£ the 
existence of 
the disease 
among 
coloured 
people. 

Notice o£ the 
diBease among 
coloured 
persons. 

(b.) As soon as the disease appears in any place among coloured 
persons the owner or inhabitant of the place, or farm, shall imme
diately give notice of the samB to the nearest Landdrost, Mining 
Commissioner, Resident Justice of the Peace, Field-Cornet, 
Assistant Field-Cornet, or Commissioner of Natives, who shall be 
obliged to act according to law. 

In all kraals where Captains or Under-Captains exist, they also 
shall immediately report to the nearest official as ,soon as the 
disease breaks out in their kraal, or as soon as it is suspected that 
anyone is infected with the disease. Wher,e no Captain or Under-

1 See Staatscoumnt, 7th September, 1898, p. 1,267. 
2 See Staatscourant, 5th Oct., 1898, p. 1,387. Proclamationexplainingthissection, 

p. 440. 
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Captain exists, the Field-Cornet, Assistant Field-Cornet or 
Commissioner of Natives shall have the right to appoint one of 
them as foreman who shall be responsible. 

(c.) The Landdrost of each district and the Mining Com
missioner of each diggings shall have the locations of coloured 
persons in towns or stand-townships examined by the District 
Surgeon at least once a month, and, as often as the Government 
deem necessary, the locations or places where l(affirs congregate in 
each district. or on every diggings. 

(d.) The District Surgeon shall immediately report every case of 
syphilis discovered by him in the aforesaid examination to the 
Landdrost or the Mining Commissioner. 

(e.) The Government has the power to designate places where 
such syphilitic patients shall reside, and to erect hospitals or 
portions of hospitals for that purpose, with as far as possible 
separate departments for white and coloured persons, and men and 
women. In kraals, a portion of the same may be set aside. 

If the space in the places provided by the Government is or 
becomes too limited, the respective officials shall be bound to have 
the infected persons conveyed to places suitable for that purpose. 
They shall be obliged to report the same immediately to the 
Government. 

(.I) The Landdrost of the District or the Mining Commissioner 
of the diggings shall immediately after receiving the report of the 
doctor have the person infected with the disease conveyed to one 
of the places designated by the Government. He shall at the 
same time immediately institute an enquiry into the means of such 
person. 

(g.) Such person infected with the disease shall be segregated 
from the prisoners and all others, and shall remain in the afore
said place until declared by the doctor sufficiently healed to be 
able to leave it. 

(h.) The costs of maintenance o£ such persons are paid by the 
Government, with this proviso, however, that if the person thus 
infected with the disease, and treated, possesses property, the costs 
of maintenance may be claimed from him, and if he refuses to pay, 
may be recovered by civil process. 

( i.) The monies necessary to cope with syphilis among natives 
shall only be claimed from natives. The regulation of the same 
is left to the President in consultation with the Superintendent of 
Native A:ffa,irs. 

Leprosy. 
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37. Repealed by 15 of 1897. Repealed. 

38. The Courts of Landdrosts, Mining Commissioners, the .T urisdiction. 

Resident Justices of the Peace and the Commissioners of Natives 
in the case of coloured persons, have jurisdiction in any prosecu
tion for the contravention or the provisions of this Law or any 
proclamation, order or regulation made and enacted under this 
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Law, such contravention to be prosecuted by the Pqblic Prosecutor 
of the Government. 

39. Any contravention of any provision of this Law, or of any of 
the provisions of the regulations mentioned in this I..Jaw for which 
no definite fine or punishment has been enacted, shall be punished 
by a fine not exceeding £10 sterling or, in case of non-payment, 
with imprisonment for a period not exceeding three months. 

40. Where mention is made in this Law of District SurgeoiJ. 
(districts-geneesheer), this term shall also be taken to include 
Government Surgeon (Gouvernements-geneesheer) according to 
Law No. 4, 1895. 

41. All previous Laws and provisions in conflict with this Law 
are and shall be here by repealed. 

42. This Law comes into operation immediately after publica
tion in the Staatscourant. 

Government Offices, Pretoria, 
8th Augtii:lt, 1895. 

S. J. P. KRUGER, 
Pre8ident. 

DR. w. J. LEYDS, 
State Secretary. 

LAW No. 13, 1895. 

INsoLVENCY LAw. 

(Approved by R-esolution of the Second Volksraad, Art. 901, 
19th July, 1895, noted and accepted by the First Volksraad, 
Art. 850, 6th August, 1895.) 
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CHAPTER VII. 
Discharge of the Order of Sequfstration and Rehabilitation of the Insolvent. 

CHAPTER VIII. 
Fraudulent and Culpable Insolvencv. 

CHAPTER IX. 
Mis,;ellaneous Proviswns. 

CIIAPTER I. 

Sequestration and it.s Consequences. 

L Any person wh~ shall be desirous of voluntarily surrendering 
his estate as insolvent for the benefit of his creditors may apply 
by written petition to that effect to the High Court or a Circuit 
Court. 

2. Such petition may be made :-

(a.) On behalf o£ the estate of any person who is absent from 
the Repi.lblic, by anyone who is duly authorised by power 
of atton.ey to administer such estate. 

(b.) On behalf of the estate of a deceased person, or of a person 
who is legally or actually incapable of managing his own 
estate, by anyone who is lawfully charged with the 
management thereof. 

(c.) On behalf of the estate of any partnership, by the maJOrity 
of the partners present or represented in the Republic. 

8. Any person who intends to file a petition as above referred 
to shall cause due notice of his intention to be published not less 
than three times in the Staatscourant and in a local newspaper, if 
there is one, at least twenty-one days before the hearing of the 
application, mentioning the date upon which and the place where 
the application will be filed, and he shall further lodge at the office 
of the MastEr of the High Court at Pretoria, or if he resides outside 
the limits of that district, then also at the office of the Landdrost 
of the district under whose jurisdiction he resides, or of the Special 
Landdrost of a public diggings, a statement of his affairs, and all 
such schedules, statements, accounts, and other documents as may 
be deemed necessary for the purpose and support of his appli
cation. 

The aforesaid statement and other documents shall lie for the 
inspection of creditors at all times during office hours for a period 
of fourteen days from the date of the first publication of such 
notice in the Staatscourant as hereinabove provided. 

No voluntary surrender of an estate as insolvent shall be 
accepted until proof shall have been given to the satisfaction of 
the Judge m of the Court that the provisions of this section have 
been complied with, and that there are sufficient funds or assets to 
cover the preliminary costs of sequestration. 
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4. From and after the publication of any notice in the 
Staatscmtrant as above, it shall not be \awful to sell any property 
of the estate to which such notice relates, attached under any writ 
of execution or other process in the natme o£ an attachment, except 
by order of the Court aforesaid. 

The proceeds o£ any property already sold under legal process 
shall remain in the hands o£ the Sheriff m· other officer o£ the law 
charged with the execution o£ such legal F'Ocess, and shall not be 
paid out by him unless by order o£ the afonsaid Court. 

5. It shall be lawful :for the said Court, upon such application 
being made, to institute an inquiry, and for t'-lat purpose to direct 
the petitioner, and such other persons as to th~ Court may seem fit. 
to appear before it. 

And the Court may likewise direct such petitioner to appear 
before a Commissioner appointed by the Court t:ond thereunto duly 
authorised, who shall be competent to direct the petitioner and 
such other persons as to him may seem fit to aprear before him to 
be examined, and who shall make out and transmit to the Registrar 
of the High Court a report of such examination. 

6, When such Court after enquiry, or, on considering the report 
o£ any such Commissioner, is o£ opinion that there are valid 
grounds for accepting the surrender o£ such estate, it shall there
upon grant an order for the sequestration of such· estate for the 
benefit o£ the creditors in general. 

7. It shall·also be lawful for the Court aforesaid upon the petition 
o£ a single creditor, whose claim is not less than £50, setting forth 
valid reasons, or upon the petition o£ two or more creditors so 
petitioning upon a claim jointly of not less than £100, no matter 
whether such claims are due or not at the time of the application, 
to grant an order placing the estate o£ any such persen under pro
visional sequestration, upon the ground that he has committed an 
acto£ insolvency, or upon any other ground which to the Court 
may seem fit. · 

8. Any person shall be deemed to have committed an act o£ 
insolvency, 

(a.) I£, having any property, whether movable or immovable, 
personal or real, within this Republic,. he shall depart 
therefrom, or being out o£ this Republic. shq,ll remain 
absent therefrom, or shall depart from his d\yelling house, 
or otherwise absent himself with the intent) by any of 
these acts, to evade the payment o£ his debts. 

(b.) I£, having against him the sentence o£ any competent Cov.rt, 
he being thereunto required, shall not satisfy the same, 
or shall not point out to the officer· charged with 'the 
execution thereof sufficient disposable proper-.y to satisfy 
the same. 
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(c.) I£ he shall make any alienation within this Republic or else
where, or, i£ he mortgage or pledge any of his goods or 
effects, with the intent thereby to prejudice his creditors 
in their rights, or to prefer one. creditor before another. 

9. Every petition as aforesaid shall be filed in Court in writing. 
and shall be accompanied by:- . 

(a.) An affidavit in writing from every petitioning creditor of 
the cause o£ his claim and the justice thereof. 

(b.) A certificate from the Master of the High Court, or 
from the Landdrost of the district in which he resides, or 
from the Special Landdrost of a mining area where his 
petition has been filed, that he has given security to the 
satisfaction of the said official for the payment of the 
necessary fees and charges for the prosecution of the said 
sequestration until the choice or appointment of a trustee. 

10. The creditor or creditors upon whose petition any order of 
sequestration shall be ·made, shall, at his or their own cost, prosecute 
all the proceedings in the said sequestration until the election or 
appointment of a trustee. 

The said trustee shall reimburse such costs after they have been 
taxed by the Master of the High Court to the said creditor or credi
tors out of the first monies that shall be received from the estate. 

11. Upon granting a provisional order for the sequestration o£ 
any estate, the Court shall at the same time grant a rule nisi, upon 
the return day of which the debtor shall have to appear to shew 
cause, if any, why a final order for the sequestration o£ his estate 
shall not be granted. 

The above rule shall be served upon the debtor in the usual 
way. 

I£, however, the debtor has been forty days absent from his 
usual place of residence or business within the Republic, copies of 
the said rule shall be affixed upon the outer door of the High 
Court, and at the same time published in the Staatscou,rant. 
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12. The said Court shall, upon the day of hearing, receive proofs On return day 
of the matters in the aforesaid petition set forth, and adjudge of rule nisi, 

thereon, whether the said debtor has appeared to answer the rule ~~~r!em;Joof 
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is charged, to the satisfaction of the Court, it shall be lawful for 
the Court to set aside such provisional order of sequestration and 
dismiss the petition, or to require further proof of the matters 
therein set forth. In the former case all matters and questions 
relating to the estate shall revert to their original position, and 
be determined as if no petition for the sequestration of the estate 
had ever been presented. 

14. Whenever it shall appear to the Court, that the petition 
was unfounded and vexatious, it shall be lawful for the Court to 
allow the said debtor, on his application for leave to do so, forthwith 
to prove any . damage alleged to have been by him sustained by 
reason of the provisional sequestration, and to award him such 
compensation as the Court shall deem fit, or to leave him to his 
action for damages. 

15. It shall be lawful for the Court, if after any order for the 
provisional sequestration of any estate has been set aside on 
the ground that the claims of the petitioning creditor or creditors 
were insufficient, or in consequence of the consent or the default of 
the petitioning creditor, or his collusion with the insolvent, upon 
the application of any other creditor who has fulfilled the 
requirements of the law, to order that the said sequestration shall 
be revived and continued with all the consequences and effects 
thereof as if such order had never been set aside: save only 
that every alienation, payment, acquittance, surrender, or 
discharge made by the insolvent, and every hypothec or pledge by 
him executed between the time of the setting aside of the order 
for the sequestration and the time of the making of the order 
reviving the sequestration, shall be judged of and decided upon 
the like ground as if such order for revival were an original order 
for sequestration. 

16. If any debtor against whom any order for provisional 
sequestration has been made shall give or deliver to any creditor 
who obtained the same, any satisfaction or security for his debt or 
any portion thereof, whereby the latter shall obtain more than he 
would be entitled to receive if the sequestration had been proceeded 
in, with the intent thereby to secure the assistance of such creditor 
in the setting aside of the order for sequestration, he shall be held 
to have committed a new act of insolvency. 

Every creditor so receiving such satisfaction or security shall, in 
the event of the sequestration being afterwards proceeded in, on 
petition of any other creditor in manner hereinbefore mentioned, 
deliver up the said security and repay the said excess over what 
he ought to have received for the benefit of the estate to such 
person as the Court shall appoint. 

He shall, in addition, pay all the costs incurred for obtaining the' 
revival of the said sequestration, and he shall forfeit the whole o£ 
his claim against the estate. 
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17. And it shall be lawful in like manner, and upon due 
observance of the previous provisions, on a petition of one or more 
creditors, setting forth valid grounds for the same, to place under 
sequestration the .estate of any partnership in consequence of any 
act of insolvency committed by one or more of the partners, or 
upon any other ground that to the Court may seem sufficient. 

And independently of such sequestration, it shall be lawful for 
the creditors of any individual partner to proceed against the 
separate estate of any such partner in the ordinary manner, for the 
amount of the debt due to him personally. 

18. And it shall moreover be competent for the Court to include 
in the same order for sequestration as well the separate estate or 
estates of any partner or partners of any company as the joint 
estate of such company. · 

In this case the creditors of the separate estate or estates, and of 
the estate of the partnership respectively, shall be equally entitled 
to vote in the election of trustees, and in all matters relating to 
the said estates. The trustees shall, however, be bound to keep 
separate the administration and settlement of the joint and 
separate estates, as hereinafter prescribed. 

19. And it shall be lawful for any creditor or creditors of the 
estate of any person deceased, or of any person legally or actually 
incapable of the administration of his estate, in like manner, and 
upon due observance of what is hereinbefore provided, to have such 
estate placed under sequestration as insolvent, on the ground that 
the person in whom the administration of the estate is legally 
vested, committed an act of insolvency, or upon any other ground 
which to the Court aforesaid may seem sufficient. 

20. Every partner in a partnership, and every person legally 
charged with the administration of the estate of any person 
deceased, or of any person legally or actually incapable of the 
administration of his estate, shall have the same rights and liabili
ties in respect to the claims of any such partnership, or any such 
estate against any other estate placed under sequestration, as is 
granted to and imposed upon any creditor by virtue o:f the 
provisions of this Law. The joint partners, however, of any 
partnership, and any persons in whom the joint administration of 
any estate is vested as aforesaid shall be entitled to one vote only, 
and shall be considered as one person. 

21. The party obtaining an order for sequestration, whether such 
order be granted in respect to his own·estate, or in respect to the 
estate of his debtor, shall immediately lodge the same with the 
High Sheriff of the Court at his office in Pretoria, or with the 
Deputy Sheriff of the district in which such order has been 
granted. 

17A 
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22. And the Deputy Sheriff shall enregister the said order, and 
note thereon the day and hour of its production, and shall 
immediately transmit the same to the IIigh Sheriff at his office. 

The High Sheriff shall enregister every such order lodged with 
him, or received by him from the Deputy Sheriff, and note thereon 
the day and hour in which it was lodged or received, and shall 
immediately deliver the same to the master of the High Court. 

The Master of the High Court shall cause such order to be· 
published in the Staatscourant. 

23. Every insolvent obtaining an order for sequestration upon 
his own petition· shall, within eight days after the granting of such 
order of sequestration of his estate as insolvent, transmit to the 
Master of the High Court a list containing, to the best of his 
knowledge and belief, the names and places of abode of his several 
creditors. 

24. And the Master of the High Court, shall, by the High 
Sheriff, or by his subordinate, or by any messenger of the Court, 
thereafter to be appointed, enter and lay an attachment upon 
every estate placed under sequestration, and make an inventory 
thereof. 

It shall be lawful for the creditor upon whose petition an order 
of sequestration has been obtained, or any person authorised by 
him, to be present at the framing of the inventory aforesaid. 

When/ the estate has been sequestrated upon the voluntary 
surrender of any insolvent, it shall be lawful for any. of the 
creditors, to be present with the messenger while framing the 
inventory aforesaid. 

25. It shall be lawful for the officer charged as above with the 
attachment of any property, to secure any movable article belong
ing to the estate by sealing up any chamber, closet or repository, 
provided he cause no unnecessary hindrance or inconvenience to any 
party by so doing, or to appoint some person•in custody thereof. 

When such person, however, leaves such goods in the possession 
of the person possessing them at the moment of attachment, he shall 
leave with the latter person a copy of the inventory, together with 
a notice that the property therein specified has been attached by 
him by virtue of an order for sequestration. 

This notice shall also contain a statement of the penalty provided 
under Article 150. 

The said officer shall forthwith report his execution of the 
attachment as aforesaid to the said Master. 

26. The legal effect of every order of sequestration shall be 
that the custody of the estate placed under sequestration passes 
over to, and shall be legally vested in, the Master of the High 
Court, until such time as the appointment of a provisional trustee 
has been made, or until the final election and confirmation of such 
trustee. -
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The Master o£ the High Court shall, £or the time being, in respect 
to any estate placed under sequestration, have the same powers 
and shall be subject to the same duties as are given and imposed 
upon the trustee elected by the vote o£ the creditors, in accordance 
with the provisions o£ this Law. 

27. During the period which shall intervene between the time 
o£ the granting of the order for the sequestration and the making 
of the order confirming the liquidation account and the final plan 
of distribution, the insolvent, so long as he shall not have been 
rehabilitated (except in the certain cases to be hereinafter 
mentioned), shall be absolutely incapacitated to acquire or possess 
as against his trustee, or as against any other lawful administrator 
o£ his estate, any property whatsoev\r, whether movable or 
immovable, personal, or real, or any right to any such property: 
or to alienate, mortgage, or pledge any property belonging to the 
estate, so as to bind his trustee or other lawful administrator of his 
estate. 

Neither shall it be lawful to attach such estate or any portion 
thereof during the period aforesaid. 

28. And during the aforesaid time the insolvent shall in nowise 
be able to bind himself, except with the consent in writing of his 
trustee, or other lawful administrator of his estate. 

Provided always that any insolvent shall be competent to pass 
a valid title in pursuance o£ any alienation as above provided, 
while acting so £ar as he shall be authorised in writing so to do as 
the mandatory or agent of his trustee, or other lawful administrator 
of his estate, or with the written consent of the latter as the 
mandatory or agent of any other person by whom he shall have 
been authorised in writing so to do. 

The insolvent shall likewise be entitled, £or the support o£ 
himself and o£ his family, to carry on any trade, and to this end 
effectually to deliver to any person movable goods or effects in 
pursuance of any real and bona fide sale £or a just price duly 
paid, or to pass title to any money paid by him in cash £or any 
matter pr thing purchased by him: provided always that his 
trustee or other lawful administrator of his estate shall be able to 
claim £rom the said insolvent for the benefit of the creditors, if 
necessary by legal process, any profits made by him by means of 
such trading, not strictly necessary for the support of himself and 
his family. 

He shall also be entitled to receive and sue £or, in his own name, 
the wages or reward o£ his work and labour, or that o£ any of his 
family, or any pension granted £or work or service already per
formed, or so much thereof as the Court shall adjudge. 

The insolvent shall also be entitled to exact damages claimable 
by reason of any insult or any personal injury done to such insol
vent, or any member of his family. ~ll m?nies paid to. him in 
this wise, and all goods purchased by him with such momes shall 
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be for his personal use, and remain free from the control of his 
trustee or other lawful administrator of his estate. 

Any policy of life insurance by him bona fide effected for the 
benefit of his wife or children at l~ast two years before the granting 
of any such order of sequestration, shall be excluded from the 
sequestrated estate, and, saving all lawful rights obtained thereto 
by third persons, be reserved to the insolvent. 

29. The execution of all judgments against the insolvent or his 
estate shall be suspended from and after the time of the granting 
of any order of sequestration duly lodged at the office of the High 
Sheriff or any of his deputies, and for as long as the sequestration 
shall continue. 

If any insolvent shall be imprisoned by reason of any order of 
civil imprisonment, he shall upon petition to the High Court, or to 
any Circuit Court to that effect, be discharged from such imprison-
ment; unless the Court decide otherwise. . 

Any property belonging to the insolvent under attachment in 
the execution of any judgment as above, or the proceeds thereof, 
shall be returned to the sequestrated estate. 

30. Any creditor in whose behalf a judgment as herein above 
stated has been obtained, shall be entitled to prove his debt and 
the costs by him incurred in obtaining such judgment upon the 
sequestrated estate. 

He shall be entitled on the distribution of the estate to a prefer
ence on all goods attached in manner as aforesaid, or the proceeds 
thereof, for the costs of the writ of execution and the execution of 
the same, but not :for the amount of the judgment debt, or of costs 
of suit by him incurred before the suing out of such writ of 
execution. 

31. And all actions pending against any insolvent for any debt 
provable against his estate, and all proceedings therein, shall, upon 
any order being made for the sequestration of such estate, be 
stayed. 

And it shall be lawful for the plaintiff in any such action to 
prove his debt, together with the taxed costs of suit incurred up to 
that time against the sequestrated estate. 

All actions pending against the insolvent :for damages alleged to 
have been sustained by any injury or personal wrong, or breach of 
any contract committed by him, such damages being still . unascer
tained, or for the recovery of any claim unliquidated as to its 
amount, and all proceedings therein, shall, upon any order being 
made for the sequestration of his estate, be stayed until a trustee 

. shall be elected for the administration thereof, and thereafter may 
be proceeded with against the latter. 
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The judgment awarded by the Court, together with the taxed Such judg~ 
costs o£ suit, shall be a debt provable against the sequestrated ment and 
estate. costs provable 

against estate. 

32. Any action commenced by any insolvent £or any debt or 
demand due to the said insolvent's estate, and all proceedings 
therein, after an order o£ sequestration has been made, shall be 
stayed until a trustee shall have been elected. 

The trustee shall make election to prosecute or discontinue the 
action which has been begun within six weeks after having been 
called upon by the defendant in any such action so to do, or other
wise shall be deemed to have lost his right to the same. 

~Che insolvent shall, however, remain competent to continue in 
his own name, and for his own benefit, any action commenced by 
him previous to his insolvency £or any injury or personal wrong 
done to himself or any o£ his family. 

Any damages which may be recovered in any such action shall 
not be considered to belong to the sequestrated estate. 
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33. Every alienation of, or any mortgage or pledge o£ any Gratuitous 
portion o£ his estate, made or confirmed by the insolvent at a time alienations, 

when he might (reasonably) have expected the seqvestration of his !c;;~t~~~-of 
estate, shall, unless the same shall have been made bona fide and sequestration 
for lawful consideration, be null and void. void. 

Whenever the e£:ect o£ any such act as hereinabovB stated, shall z:~~i~o7~ so 
be to cause an excess o£ liabilities over assets, then the same to the far as they 
extent to which such excess shall have been thus produced shall be cause liabili-

11 d 'd ties to exceed 
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34. Every alienation o£ any part o£ his estate, and every pay- Alienation in 
ment made by any insolvent to any creditor, and every mortgage ordinar~ 
or pledge made by him for the benefit o£ any creditor on any por- ~~~f~:s~primd 
tion o£ the estate, in the ordinary course o£ trade, although such facie good. 
insolvent might at the time reasonably have expected the seques-
tration o£ his estate, shall prima facie be held and taken to have 
been made or given bona fide, and as having been made without 
intention to prefer such creditor. 

It shall be necessary £or the trustee seeking to set aside any 
such transaction to show such an intention to prefer on the part 
o£ the insolvent. 

35. Every payment obtained by any creditor before the making 
o£ the order o£ sequestration, whereof proof shall have been made 
that such payment has been obtained or facilitated by the fraudu
lent assistance o£ insolvent, or by collusion with the insolvent, who 
while he might (reasonably) have expected the sequestration o£ his 
estate,. intended thereby to give such c::editor a preference above 
the other creditors, shall be null and v01d. 

36. All acquittances or discharges o£ any lawful debt, oro~ any 
security £or any lawful debt or other matter, paymen~ or satisfac
tion of which has not been actually and bona fide received, granted 
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by any insolvent at a time when he might (reasonably) have 
expected the· sequestration of his estate, having the effect to 
prejudice his creditors, shall be null and void. 

In every case.in which ~the person accepting fr·om the insolvent 
any such acquittance or discharge, had knowledge, or might 
reasonably have suspected that the effect would be to prejudice the 
creditors of such insolvent, such person shall be bound not only to 
make good such debt, but also to pay the trustee in addition for 
the benefit of the creditors the value of the amount unlawfully 
remitted to him. 

37. Ev~ry alienation of any part of his estate, and every pay
ment ·made by an insolvent to any creditor, and any mortgage or 
pledge made by such insolvent in favour of a creditor upon any 
part of his estate or effects, at a time when he might (reasonably) 
have expected the sequestration of his estate, with the intention to 
benefit such creditor, directly or indirectly, in preference to his 
other creditors, constitutes an undue preference, and shall be 
ponsequently null and void. 

Every ·alienation made by the insolvent as above, and every 
mortgage or pledge passed by him in favour of any person whatso
ever as above, with the intention thereby to prefer one of his 
creditors, directly or indirectly~ above the others, shall constitute 
an undue preference, in so far as such creditor is thereby actually 
so benefited. 

The trustee shall be entitled to demand and recover the amount 
or value of such undue preference from the creditor so benefited, 
or from any other person. 

38. Every alienation of any portion of the estate, and every 
payment made by the insolvent, and every mortgage or pledge 
passed upon any portion of his estate at a time when the insolvent 
might (reasonably) have expected the sequestration of his estate, 
and with the intention of thereby benefiting any person who would 
otherwise have become liable, either in the character of a surety, or 
in any other character by law analogous thereto, for such amount 
shall constitute an undue preference. · 

The trustee shall be entitled to claim and recover from the 
person so preferred the amount or the value of such undue 
preference. 

39. No benefits bona fide given by any person under any duly 
registered ante-nuptial contract, to wife or children, shall become 
null and void by reason of the sequestration of the estate of such 
person, save and except when the order of sequestration of his 
estate shall be made within a period of two years after the 
registration of such contract as aforesaid, and it shall be proved 
that at the time of the execution of the said ante-nuptial contract 
the said person was actually then in an insolvent condition: in 
which case such benefits shall be null and void, and they shall be 
claimable and recoverable by the trustee of any such estate for 
and on behalf of such estate. · In every ante-nuptial contract 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1895.] Insolvency .Law. [No. 13. 

registered before the taking effect of this Law, the period of two 
years as hereinabove stated shall commence from the date of the 
taking effect of ~his Law. 

40. Every alienation of any part of his estate, and every 
payment, acquittance or discharge made by any insolvent of any 
lawful debt, or of any security of such debt, or any other matter 
or thing whatsoever belonging to the estate, and every mortgage, 
and pledge by him executed on any part of his estate, after the 
making of the order of sequestration and before the confirmation 
of the final plan of distribution of the estate, shall be null and 
void, save and except in so far as the insolvent was thereunto 
justly entitled by virtue of the provisions of Section 28. 

41. Every payment or satisfaction made to any insolvent, by 
or on behalf of any person who was the debtor of such insolvent, 
after the making of an order for the sequestration of the insolvent's 
estate, shall be null and void: unless the person making such pay
ment or satisfaction shall have done so bond fide and without 
knowledge of such sequestration. 

42. It shall be lawful for any person who has sold or delivered, 
or caused to be sold or delivered, to any insolvent any matter or 
thing, whether movable or immovable, personal or real, when such 
sale has been effected without determining any fixed period before 
the expiration of which the purchase price should not be payable, 
or with an express or tacit agreement that the purchase price shall 
immediately be paid or payable, to claim and recover such matter 
or thing out o£ the sequestrated estate, provided written notice of 
such claim shall have been made within a period of twenty-one 
days after delivery of the goods or property. 

After the expiration of the aforesaid period, such claim for 
recovery may only be founded upon an act o-f fraud committed 
against him by the purchaser. 

Any person having sold and delivered any such matter or thing 
upon credit, in the manner as hereinabove mentioned, shall not be 
entitled to have such 8ale cancelled, or to claim the purchase price 
from the trustee or any other lawful administrator of the 
sequestrated estate ; the latter shall retain possession of the goods 
thus sold and delivered for the benefit of the estate. 

43. Leases, or agreements to enter upon any lease or leases, 
undertaken and entered into by any insolvent, shall not lapse or 
be determined by any order o£ sequestration granted against his 
estate. 

The trustee o£ such estate shall be bound, within a , period of 
six weeks after the confirmation of his election as such trustee, to 
decide, in consultation with the creditors of such estate, whether 
he will adopt and carry out such leases or not, and in default of any 
such action on the part o£ the trustee they shall be held to have 
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determined. The lessor or any other person making such contract 
may in every case summon the trustee before a competent Court 
for the recovery of the rent due up to the period of the cancellation 
or determination of such lease, or for any damages he shall prove 
to have sustained by reason of the non-performance of such lease 
or agreement of lease. 

The trustee shall also have the right, as against the lessor or any 
other pe:rson making such contract, to summon such lessor or 
person before a competent Court for the recovery of the amount 
and value of the improvements made upon such property so leased 
before the sequestration. 

CHAPTER II. 

Meetings of Creditors. 
44. The Master of the High Court shall, in the notice mentioned 

by Art. 22, appoint two public meetings of the creditors of such 
estate at such times and places as he shall deem most convenient 
for all the parties concerned; the first for receiving proofs of debt 
against the said estate, and the second for the same purpose, and 
for the election of a trustee. 

It shall be lawful for him, moreover, to alter the times and places 
so fixed for the holding of any of the meetings aforesaid, provided 
timely notice of such alteration be given in the Staatscourant. 
When the assets of the estate do not exceed the value of £7 5 
sterling, he shall give notice of the same in the said advertisement 
and he shall therein also announce that unless it shall be shown at 
the first meeting called as aforesaid that the goods and effects of 
the insolvent exceed the value of £75, he shall proceed to act 
under the provisions of Section 47. 

45. ·The Master of the High Court may, so soon as the election 
of the trustee had at the second meeting of creditors shall have 
been duly confirmed, appoint a third meeting, to be held at such 
time and place as shall appear to him most convenient for all persons 
concerned, for receiving the proof of debts against the said estate, 
as well as the report of the trustee as to the state and condition of 
the estate of the insolvent, and also to give to the said trustee 
directions as to the management thereof. 

+he trustee shall specify, in the same advertisement in which 
he shall give notice of the confirmation of his election as trustee, 
the time, place and purpose of every such meeting. 

46. Any creditor may, after the second meeting of creditors, at 
his own expense, call another meeting of creditors expressly for 
the purpose of proving his debt. 

47. Whenever it shall appear at the first meeting of creditors 
that the assets of the estate do not exceed the value of £75, a 
trustee shall be then and there elected, the debts shall ·be proved, 
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ranked, and the estate distributed ; and at the same time it shall first meeting, 
be decided what part of their wearing apparel, bedding, household debts ranked, 

furniture, and too]s of trade shall be allowed to the insolvent and :~!:'~:A~ 
his family. distributed. 

48. If no creditors shall appear at any meeting appointed for 
the purpose of electing a trustee, then the Master of the High 
Court shall apply to the Court by petition to appoint a .trustee for 
the due administration of the estate, or otherwise to set aside the 
order of sequestration. 

49. Where any meeting o£ creditors for the proof of debts of 
the election of a trustee shall be appointed to be held at Pretoria, 
the Master of the High Court at Pretoria shall preside at the 
same: and if in any district o£ this Republic, other than the 
district o£ Pretoria, the Landdrost of such district, or the Special 
Landdrost of the public diggings, shall preside. 

The presiding official may adjourn the meeting from time to 
time, if he shall deem it necessary. 

50. Whenever the Master o£ the High Court or the Landdrost, 
or any Special Landdrost, shall be prevented by illness or any 
unavoidable cause from holding any meeting of creditors, the 
High Court or any Circuit Court may appoint a Special Com
missioner for such purpose, who shall have the same .powers as are 
given to the said Master, or Landdrost, or Special Landdrost 
respectively in that behalf. 

In. default of such appointment, the Chief Clerk of the Land
drost or of the Special Landdrost, as the case may be, shall be 
charged with the duty of holding such meeting. 

If creditors do 
not appear at 
meeting to 
elect a trustee, 
Master applies 
to Court to 
appoint, or to 
set aside 
sequestration. 
Meetings in 
Pretoria held 
before Master, 
in other dis
tricts before 
Landdrost. 
Master or 
Landdrost 
may adjourn 
meeting if 
necessary. 

In absence of 
Master or 
Landdrost, 
Court may 
appoint a 
Commissioner 
to hold 
meetings. 

In default of 
appointment 
Chief Clerk 
to act. 

51. The Landdrost, Special Landdrost, Special Commissioner, Landdrost, 
Commissioner, 

or Chief Clerk, as the case may be, shall forthwith report to the or Clerk to 
Master of the High Court on everything done by them in their report to 
aforesaid capacity. Master. 

52. In all cases of votes given by creditors in pursuance of this 
Law, when the creditors are to be counted in number, no creditor 
whose debt is below thirty pounds sterling shall be reckoned in 
number, but the debt due to such creditor shall be computed 
in value. 

Every creditor may attend and vote at such meeting either 
personally, or by agent authorized by power o£ attorney to 
that effect duly executed. 

All questions at any meeting of credito~ shall be determined by 
a majority in value of creditors pre~ent and ·entitled to vote, unless 
otherwise expressly provided in law. 

No creditor 
below £30 to 
reckon in 
number, but 
all reckon in 
value in 
voting. 
Creditor may 
attend person
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Majority in 
value decide, 
unless other
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53. The insolvent, or the lawful administrator of any insolvent 
estate placed under sequestration, shall of his own accord attend 
before the creditors at the first, second, and third meetings of 
creditors to be held under and by virtue of the provisions of this 
law, as also at any meeting which may have been adjourned and 
continued, unless he shall have obtained leave from the presiding 
officer not to attend such meetings. 

To attend any He shall moreover attend any other meeting of creditors held in 
meeting when pursuance of the provisions of this Law, whenever he shall be 
speci.alldy required so to do by a written notice from the officer presiding-. reqUire so u 

to do. 

Insolvent to 
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lodge an 
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books, 
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on oath. 

Presiding 
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papers to 
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suspected of 
fraudulent or 
culpable 
insolvency. 

Insolvent 
must answer 
incriminating 
questions. 

54. The insolvent shall, at every meeting of creditors which he 
shall attend, answer all such lawful questions as shall be put to 
him by the officer before whom the meeting is held concerning his 
affairs and estate, and the cause and reasons of his insolvency. 

He shall, at the second meeting, being thereunto required by 
the creditors, lodge with the aforesaid presiding officer a true 
inventory of his estate, containing a true statement of all his 
effects, movable or immovable, personal or real, wheresoever the 
same may be situated, and of all estates and effects in expectancy 
or contingency, or to which the insolvent may have any right, and 
of all debts due to and by him, to the best of his knowledge and 
belief, and of all books, accounts, vouchers, and other documents 
relating to his estate which he has in his possession. 

The said insolvent shall moreover upon being thereunto required 
surrender the said books, accounts, vouchers, and other documents 
to the presiding officer. 

The presiding officer shall hand over the inventory and the 
said books, accounts, vouchers, and other documents to the trustee 
so soon as the latter's appointment shall have been confirmed. 

55. It shall be lawful for any presiding officer, and also for every 
creditor, or his attorney or agent, at any meeting to examine the 
insolvent upon oath concerning all matters relating to his trade, 
dealings, or estate, which may tend to disclose any secret alienation 
or concealment of his estate, or any part thereof. The presiding 
officer shall cause his examination to be reduced to writing-, and 
signed by him, and annexed to the proceedings in the said 'estate. 
I£ at such examination it shall appear that there are reasonable 
grounds for suspecting that the said insolvent has been guilty of 
culpable or fraudulent insolvency, it shall be the duty of such 
presiding officer to transmit the statements of the insolvent, with 
the other documents, to the State Attorney in order to enable him 
to take such steps as he may deem necessary for instituting criminal 
proceedings against such insolvent. 

The insolvent shall not be entitled at such examination to refuse 
to answer any question put to him concerning his .estate on the 
ground that he would incriminate himself by such answer. 
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CHAPTER III. 

Proof and Ranking of Debts. 

56. Every debt against the sequestrated estate which was due 
or the cause of which arose prior to the order for sequestration of 
any estate, may be proved at any meeting o£ the creditors, held at 
any time before the final distribution of the estate. 

Provided always that when any debt is so proved at any meeting 
specified under Art. 46, no dividends which shall' already have 
been paid shall in any way be disturbed or prejudiced; provided 
also, that when any such debt is proved after the plan of distribu~ 
tion of such estate has been confirmed, and in consequence of the 
proof of such debt any alteration in such plan of distribution or in 
any further proceedings in the sequestration shall be rendered 
necessary, the creditor proving such debt shall be liable for all 
expenses which may be incurred in c,onsequence of any such 
alteration. 

. 57. Every creditor shall prove his claim to the satisfaction of 
the officer presiding, who shall admit or reject any debt. 

Such creditor shall prove his debts by affidavit, which shall be 
sworn before the Master of the High Court, Landdrost, or 
Justice of the Peace; or any Commissioner specially appointed 
by the Hjgh Court for administering oaths. Therein the creditor 
shall state the amount and nature of the said debt, what persons, 
i£ any, besides the insolvent, are liable for the said debt, the pledges 
or other securites given for the said debt; and shall depose, to the 
best of his knowledge and belief, that the debt is a true and lawful 
debt, and that all vouchers or evidence of debt which he shall 
produce with his affidavit are genuine. 

58. It shall be lawful for the affidavit in the last preceding 
section mentioned, to be sworn to by any clerk, agent, or other 
person, who is more fully cognizant of the nature of the debt than 
the creditor himself. 

Any creditor who may be out of this Republic, in case he have 
no known agent or mandatory within the Republic, may make the 
necessary affidavits for the proof of his debt before any person 
duly qualified to administer oaths in the place where he resides. 
Such affidavits shall be duly legalised or certified in accordance 
with the customs and rules of the High Court. 

59. It shall be lawful for every person interested to appeal to 
the High Court, or any Circuit Court against the decision of the 
presiding officer as to the admission or rejection of any debt. 
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Such Court as aforesaid shall adjudge finally, whether such debt 
shall be admitted or rejected. Before adjudging finally, however, 
as to the admission or rejection of any debt, it may remit such 
case to the presiding officer for further proof, or may direct that 
the validity o£ the claim be tried by such course as to the Court 
shall seem fit. 

It shall be lawful further for the Court to direct any action 
against the insolvent, which has in consequence o£ the sequestration 
been stayed, to be proceeded with after the election of a trustee. 
I£ the creditor thereafter shall obtain judgment thereon, he shall 
be ranked on the insolvent's estate for the amount o£ such 
judgment. 

60. When there has been mutual credit given by the insolvent1 
and any creditor, or where there are mutual debts between the' 
insolvent and any creditor, the presiding officer shall make up and 
strike a balance on either side o£ such account, and shall rank the 
creditor for such balance as may be found to be in his favour: 
Provided always that when such credit was given, or when the 
cause o£ his debt accrued, he shall have had no knowledge that 
any order of sequestration had been granted. 

Any person interested, who shall consider himself aggrieved by 
any such decision o£ the presiding officer, may appeal against the 
same to the High Court, or any Circuit Court, which shall 
pronounce final judgment thereon, or direct such further 
proceedings as to the Court shall appear just. 

61. It shall be lawful for a creditor whose debt was not due 
and payable by the insolvent at the date o£ the granting o£ the 
order for the sequestration o£ his estate, to prove such debt; but. 
he shall in such case only receive payment thereof or dividend 
thereon after deduction therefrom of a rebate o£ interest at the rate 
o£ six per cent. per annum, to be computed from the date o£ the 
order o£ sequestration to the time when such debt would have been 
payable. Such debt shall also be valued for voting at this reduced 
amount. 

62. Any creditor who shall hold a conventional or tacit right o£ 
preference upon any part of the insolvent estate shall, when he is 
the petitioning creditor, be obliged upon oath in the affidavit 
accompanying the petition, aud when he is not the petitioning 
creditor in the affidavit produced by him at the time o£ proving 
his debt, to make mention o£ such preference. In case he has any 
security for his aforesaid preferent claim, he shall put a value upon 
such security, and deduct the amount o£ such value from the debt 
so proved by him, without prejudice, however, to any such 
valuation being afterwards corrected, and without any prejudice to 
the amount o£ his claim in other respects. He shall be entitled to 
vote to the full amount o£ his debt in the election of a trustee, and 
in all matters relating to the property over which he holds such 
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security; in all other cases, however, £or the balance only. He In all other 
shall only be ranked £or and receive payment or dividend £or the cases votes 

b 1 only for 
a ance. balance. 

I£ any dispute shall arise about the value of such security, If dispute 
the creditor shall upon oath put a value upon it. arises,creditor 

to value on 
oath. 

The trustee· shall then have an option either o£ taking over the Trustee has 
security for the benefit of the creditors at large on payment o£ the option of 
amount of the valuation out of the assets of the estate, or of leaving taking over 
the full realization o£ it to the creditor himself. securities, or of reserving 

63. No creditor whose debt depends upon a contingency or 
upon a condition shall be entitled to petition or join in the 
petition £or sequestration o£ any estate, or to vote in the choice of 
trustee, or on any other matters relating to the estate, so long as the 
contingency shall not have happened, or the condition shall not 
have been fulfilled. 

The trustee shall, however, at the creditor's request set a value 
upon such debt, and admit such creditor to prove the amount so 
ascertained. Such creditor shall then be entitled to vote, and to 
receive payment or dividend £or the amount of such valuation. I£ 
the contingency or condition upon which such debt depends shall 
have happened or shall have been fulfilled, then such creditor 
shall be ranked £or the whole amount of his debt, and shall receive 
payment or dividend thereon. 

64. Whenever a value has not been placed upon any conditional 
debt as above specified, the trustees shall rank the same as i£ the 
contingency had happened, or the condition been fulfilled. The 
Court in such case shall grant an order, upon the petition o£ the 
trustee, securing to· him the amount or the dividend to which such 
creditor shall be entitled so soon as the contingency shall have 
happened or the condition has been fulfilled. Any interest, 
however, which may in the meantjme be received thereupon shall 
accrue to the benefit o£ the other creditors. For · the purpose o£ 
voting on any offer o£ composition, a debt ranked in manner 
as above set forth shall be valued at an amount to be fixed by the 
master, subject to an appeal to the High Court. 

65. When the Court shall be o£ op1n10n that by reason o£ the 
absence o£ any person £rom this Republic, or £or any other cause 
appearing to the High Court, a creditor who has not proved a debt 
to the satisfaction o£ the Court may eventually be able to establish 
the same, it shall be lawful £or the Court to cause such debt to be 
provisionally ranked in the proceedings o£ the insolvent estate, and 
to give such creditor reasonable time £or proving the same; and in 
the meantime to make such order £or securing the amount thereof, 
in case the said claim shall be afterwards proved. 
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66. Each debt upon which the payment of interest has been 
stipulated, shall be entered and ranked for the amount due thereon 
together with the arrears of interest. ' 

67. In every case in which it shall happen that the estate o£ 
any partnership, and the estate or estates o£ one or more of the 
partners o£ such partnership shall b3 concurrently placed under 
sequestration, the ranking of the debts o£ the different creditors 
shall take place in accordance with the following rules:-

(a.) The debts o£ the creditors of the said partnership shall be 
ranked upon the estate of the partnership, and the debts 
of the creditors of each partner separately in the separate 
estate of such partner. 

(b.) I£ there are no assets in the estate of the partnership, or 
insufficient to satisfy the creditors of the partnership, 
then the debts of such creditors shall be ranked upon the 
surplus of each estate of the individual partners which 
may remain after satisfying the separate creditors of that 
estate, either for the residue or the whole of his debt, as 
the case may be, provided, however, that no creditor shall 
receive in all more than the whole amount of his debt. 

(c.) If there are no assets in the separate estate, or 
insufficient to satisfy the creditors of that estate, then 
the debts of such creditors shall be ranked upon any 
surplus of the partnership estate which shall remain after 
satisfying the creditors of that estate in proportion to the 
share of such surplus to which the particular partner would 
be entitled. 

(d.) I£ in the case specified under " b " the creditors of the 
partnership shall receive satisfaction wholly or in part 
out of the surplus o£ the separate estate of any of the 
partners, the trustee of the latter's estate shall be entitled 
to rank as creditor upon each separate estate of each of 
the partners for the whole amount he has paid out in 
satisfaction of the debts of the partnership. Provided, 
however, that such shall not operate to the prejudice of 
preferent claims. 

Provided always that such can be done without any detriment 
to the rights of creditors of the partnership against each individual 
partner whose estate shall not have been placed under sequestra
tion, and vice versa. 
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68. The creditors of any partnership, whether the estate of such 
partnership has been sequestrated or not, may prove their debts in 
the sequestrated separate estate of any one of the partners for the 
purpose of voting at the election of trustees, or on any offer of 
composition. 

They shall not, however, be entitled to receive any dividend out 
of such separate estate before the creditors of such estate have been 
fully paid, unless the order for the sequestration of such estate has 
been granted upon their petition. 

69. In every case not expressly provided for in this Law 
relating to the ranking as between each other of the creditors of 
any partnership, or of those of the separate estate o£ any partner, 
the general principles of law shall apply and be resorted to. 

70. The assets of the estate shall, after payment of all costs 
lawfully incurred as hereinafter provided, be applied: In the first 
place to the payment of the preferent debts, together with such 
interest due thereon as shall according to law be preferent: 
thereafter to the payment o£ the capital sums of all concurrent 
debts, without interest, where the assets of the estate are insufficient 
to satisfy all the claims against the estate, but with interest from 
the date of the granting of the order of sequestration, in case there 
should be a surplus left after satisfying all claims against the estate. 

CHAPTER IV. 

Provisional and Elected Trttstees. 

71. It shall be lawful for the High Court or any Circuit Court 
upon petition made in writing, setting forth the grounds upon 
which such petition is based by the Master of the High Court, or 
any person interested, to appoint one or more. fit persons as 
provisional trustee of any insolvent estate, whether pr0visionally 
or finally sequestrated. 

Thereupon such estate shall pass out of the hands of the 
Master of the High Court and vest in the provisional trustee so 
appointed, and shall so remain vested in him until such time as an 
election of a trustee shall have been definitely made by the 
creditors and been duly confirmed, and otherwise until the acco11nt 
and final plan of distribution of the estate shall have been 
confirmed, 

In the event of the death or the removal of a provisional trustee 
before that time, the estate shall revert to the Master of the High 
Court. 
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72. The provisional trustee shall have the same powers and 
authorities in respect to the administration and management of 
the estate, and shall be subject to the same obligations as the 
trustee elected by the creditors. 

He shall, however, have no power to sell any part of the said 
estate without the authority of the High Court or of a Circuit 
Court. 

73. At the second meeting of creditors a trustee or trustees, not 
exceeding two in number, shall be chosen for the administration 
and management of the estate by the majority of the creditors 
present, whose collective debts proved shall amount to more than 
one-hal£ of the whole value of all the debts represented and proved 
on the estate. 

Whenever it shall appear that in the voting the above result 
has not been attained in manner as hereinabove set forth, then 
both the person who shall have obtained the votes of the greatest 
number of creditors, and the person who shall have obtained the 
vote of the creditors holding the largest amount in value o£ the 
debts represented at the meeting, shall he chosen as trustees. 

74. It shall be lawful for every person interested in such estate 
who shall be aggrieved by such election, upon giving notice in 
writing of the particulars of such complaint to the officer presiding 
at the meeting before the election is confirmed, but in any case 
within two days after the said election, to bring the same under 
review in the High Court which shall decide summarily thereon. 

It shall also be lawful for any person interested to apply to the 
Court even after the election has .been confirmed to recall the con
firmation, and set aside the election, on the ground that such 
election was fraudulently or unlawfully made. 

7 5. Persons disqualified from being elected trustees :-

(a.) The insolvent himself. 

(b.) Any person related to the insolvent by consanguinity or 
affinity within the fourth degree. 

(c.) A minor. 

(d.) A law agent or attorney. 

(e.) Any person whose estate has at any time been placed under 
sequestration, and who has not been rehabilitated. 
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(f.) Any one non-resident within the jurisdiction of the IIigh 
Court. 

(g.) Any person having an interest opposed to the general 
interest of the creditors in the insolvent estate. 

(h.) A former trustee disqualified by virtue of the provisions of 
Article 90. 

(i.) Any person declared to be incapable of being elected by 
virtue of the provisions contained in the next succeeding 
article. 

76. It shall be lawful for the High Court or a Circuit Court, on 
the request of any person interested, either before or after the 
decree confirming the appointment of any trustee, to declare any 
person elected as trustee to have forfeited his office : and further, 
if it should so think fit, to declare such person incapable of being 
elected trustee under the provisions of this Law during his natural 
life, or such period as such Oonrt shall determine for the offences 
hereinunder specified:-

(a.) Whenever in· order to exercise influence upon his election 
as trustee he has been guilty of procuring, or been privy 
to, the omission of the name of any creditor of the 
insolvent from the schedule of the insolvent as required 
under Section 23 of this Law. 

(b.) Or either directly or indirectly gives, or promises to give, to 
any creditor o£ the insolvent any valuable consideration 
in order to obtain his vote. 

(c.) Or to have agreed to secure and make good to any creditor 
some certain sum or dividend in discharge or diminution 
of his debt, upon condition and in order to obtain his 
vote. 

(d.) 

(e.) 

Or to have offered or agreed with any creditor to abstain 
from opening up or investigating some previous transac
tions between such creditor and the insolvent which were, 
or were supposed to be, of questionable validity, upon 
condition and in order to obtain his vote. 

Or if he has been guilty of or privy to any plan or arrange
ment by which debts belonging to some one or more 
persons have been divided among a greater number of 
persons for the purpose merely of increasing the number 
of votes, and thereby influencing his election as trustee. 
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(f.) Or if he has undertaken to accept from any agent, 
auctioneer or other person by him employed for and 
on behalf of the estate, any share of his commission or 
remuneration, or any other benefit whatsoever. 

In all the aforesaid cases, the Court declaring the same shall 
order a new trustee to be elected. 

77. It shall be lawful :for the High Court, or any Circuit Court, 
upon petition by the master, or by any person interested 
setting forth the grounds o:f the same, to remove any 
trustee-

( a.) For insolvency ; 

(b.) For any misconduct in the said trust, under which shall be 
deemed to be included any neglect or refusal to satisfy 
any lawful claim, made upon him by the Master of the 
High Court, or by any commissioner appointed by the 
court; 

(c.) On account of absence from this Republic. 

78. The Court shall in the case aforesaid, and as often as any 
trustee shall die, or shall become incapacitated, or shall obtain 
leave from the Court to resign, order a new trustee to be elected, 
and at the same time may make such order as the Court may deem 
necessary or expedient for the preservation of the insolvent estate 
until such new trustee shall be elected and confirmed. 

During the period of time which shall lapse between the death 
or removal of any trustee and the confirmation of the election of a 
new trustee, the insolvent estate shall vest in the Master of the 
High Court, unless there shall still be left in office a trustee of the 
said estate. 

79. The newly-appointed trustee shall be entitled to the same 
rights and be subject to the same obligations in respect to the 
estate as his predecessor in office. 

He shall be entitled to demand from the latter an account of his 
a~ministration of any part of the estate administered by him':in 
h1s capacity as trustee. 

All things lawfully done by him in his capacity as such trustee 
shall remain in full force and effect. 

80. Every election of a trustee shall be confirmed by the 
Master of the High Court, who shall deliver a letter of appoint
ment to the trustee so elected, authorising him to administer and 
distribute the estate. 
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'Vhenever any objection to the election of a trustee has been When objec
taken, in accordance with the provisions of Section 7 4 of this Act, tion has been 

before the High Court. then the final confirm. ation of the election taken, Court 
decides on 

shall be made by the said Court. confirmation. 

81. Every trustee shall forthwith, after the confirmation of his 
election as trustee, give notice thereof by advertisement in the 
Staatscourctnt. The Master o£ the High Court shall in like 
manner give notice o£ every order for the removal of a trustee. 

82. Whenever any trustee desires to resign his office, or when
ever the plan of distribution o£ the insolvent estate has been 
confirmed, it shall be lawful for such trustee to apply to the 
High Court £or leave to resign his office and to be discharged o£ 
his said trust. I£ no valid objection be stated, and if the Court be 
satisfied that the trustee has complied with the regulations o£ this, 
his application shall be granted by the Court, and the Court 
shall thereupon make such order as they shall see fit for the 
preservation and administration o£ the estate until a new trustee 
be chosen. I£ any objection be made to the application of the 
trustee to resign, the Court shall determine the .same in a summary 
manner. 

83. Any trustee, before making any application for leave to 
resign, shall render a full account o£ his administration of the 
insolvent estate, together with a full report of the condition thereof, 
and shall call a meeting of the creditors to consider the ·same, o£ 
which meeting at least twenty-eight days' notice shall be given by 
advertisement in the Staatscourant. 

84. So soon as the appointment of a trustee shall have been 
confirmed, the Master of the High Court, or any provisional 
trustee, if any such person shall have been appointed, shall be 
divested of the estate, and it shall vest in the elected trustee, and 
remain vested in him as long as the sequestration shall continue, 
and until the confirmation of the account and of the final plan of 
distribution. 

The trustee shall be entitled to use the same remedies to 
recover the estate of the insolvent, or any part thereof, in his own 
name, as the insolvent himself might have had if his estate had 
not been sequestrated: and generally have all powers which were 
vested in the insolvent before the sequestration. 

85, At any meeting o£ creditors of any insolvent estate, by 
.resolution passed by the votes o£ the greater part in value of the 
creditors~ the trustee may be required to give full and sufficient 
security at his own cost, to be approved o£ by the Master of the 
IIigh Court, and to be placed in his hands, for the due adminis
tration and liquidation o£ the estate. 
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Such security shall be provided within fourteen days after the 
passing of such resolution, and in default thereof his election, if not 
confirmed, shall be void, and i£ confirmed, he shall be removed 
from his trust; without prejudice, however, to the right of such 
trustee, oro£ any person interested in the due administration of 
the estate to bring the amount of such security in review before 
the I-Iigh Court. 

86. As soon as the final account o£ liquidation and distribution 
shall have been confirmed, and receipts for all dividends awarded 
to creditors, as well as the amounts of unclaimed dividend lodged 
with the Master of the High Court, every security given by a 
trustee shall lapse and be cancelled by the said Master. Provided. 
however, that the cancellation of such security shall not be taken 
in any way to affect the liability of the said trustee incurred in 
respect to his management of the same. 

87. It shall be the duty of the creditors of any insolvent estate, 
at the meeting held for the election of trustees, immediately after 
such election by resolution of the majority of creditors, calculated 
upon the basis of the greater part in value of the said creditors, to 
nominate and appoint some certain bank or banks within this . 
Hepublic, with which bank or banks it shall be the duty of the 
trustee to open an account in the name of the estate. Every pro
visional trustee appointed under the provisions of this Law, and 
every trustee whose election has been duly confirmed, shall open 
an account with one or more banks within this Hepublic, as he or 
they shall select, in case the creditors of any insolvent estate shall 
not have nominated any such bank or banks as aforesaid. 

88. All trustees, whether provisional or elected, shall, as soon as 
they have more than £20 in hand belonging to the estate, pay the 
same into some such bank or banks as aforesaid. All cheques or 
orders for the payment of any such monies out of the bank. shall 
truly express the cause of such payment, and the name of the 
person in whose favour it is drawn, and shall be signed by all the 
trustees, or by one of them on behalf of all. All trustees, whether 
provisional or elected, shall, in regard to all transactions with any 
such bank or banks, follow such directions as they shall receive 
from the creditors at any general meeting. 

89. Every trustee, who, without any just and lawful cause, 
shall retain any sum of money exceeding twenty pounds sterling, 
being part o£ the estate, or shall knowingly permit any co-trustee 
so to do, longer than until the first day after his receiving the same 
upon which it shall be possible for him or his co-trustee to pay the 
said sum or cause it to be paid into some bank, or who shall em
ploy any sum of money belonging to the estate for his own benefit, 
or knowingly permit any co-trustee so to do, shall have to pay into 
the estate double the amount of the sum so retained or employed. 
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The said sum may be deducted out of any claim the said trustee 
may have against the said estate, or otherwise recovered bv action 
in any competent Court. 
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90. Any trustee who shall himself become insolvent whilst Rehabilitation 
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91. The trustee shall keep a book, wherein he shall enter all 
monies, goods, books, accounts and other documents received by 
him from the insolvent, or on account of insolvent's estate, and all 
payments made by him on account of the insolvent's estate. 

This book may be inspected at all reasonable times by every 
creditor who shall have proved his debt. 

The Master of the High Court, whenever he shall think necessary, 
may order the said trustee by writing to produce the said book for 
inspection, examination, verification or otherwise. 

92. It shall be lawful for the trustee at any time to call a 
general meeting of creditors, and require their directions concerning 
the recovery or sale of any part of the estate, or concerning any 
matter or question relating to the administration of the said 
estate. 

It shall be the. duty of such trustee to dall such meeting when
ever he is thereto required by one-fourth of the creditors in value 
who have produced and proven their claims. 

At least twenty-eight days' notice shall be given of every such 
meeting and of the purpose thereof in the Staatsc.Ottrant, unless 
the presiding officer shall have allowed the trustee to call a meeting 
upon some shorter notice. 

93. The trustee shall follow the directions of the majority of 
the creditors attending such meeting ; such majority shall not, 
however, be competent to direct the said trustee to do anything 
calculated to interfere with or injure the just rights of any creditor, 
who shall hold any conventional or tacit preference upon any part 
o£ the insolvent estate. In case any such direction shall never
theless be given, Dtny such creditor may apply to the IIigh Court by 
motion to set aside such directions, which Court shall judge thereon 
as it shall deem just. 
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94. It shall be lawful for a trustee to take legal advice on any 
legal question affecting the insolvent estate or the administration 
thereof, and employ an attorney for the conduct o£ suits at law 
for or against the estate. All such costs as shall thereby be in
curred shall be charged against the estate. They shall be taxed 
by the Master o£ the High Court, subject to the review of such 
Court upon the complaint o£ the attorney or of any other person 
interested. 

95. I£ it shall appear to the High Court that any advising 
attorney has improperly advised the institution o£ an action or 
suit at law, with the purpose of thereby benefiting himself, and 
not the estate, or that he has improperly conducted such action, or 
has incurred any unnecessary or improper expense in such action, 
then it shall be lawful for the said Court to order the whole or any 
part of the costs to be borne by such attorney as the said Court 
shall think fit. 

96. The trustee shall, subject to the direction of the creditors, 
as soon as may be, proceed to sell all the property belonging to 
the estate, after having given due notice thereof in the 
Staatscourant, and also such other notice as the creditors may 
deem necessary. 

From the sale of the said movable property shall be excepted 
until the creditors shall determine thereon, the wearing apparel, 
bedding, household furniture, and tools of the insolvent and his 
family. The sale o£ the immovable property shall take place in 
such manner and under such conditions as shall be determined on 
by the majority of the creditors present at the meeting. The 
said conditions may, however, be submitted to the approval of the 
High Court or any Circuit Court on the application o:£ any party 
interested. 

The trustee, however, shall not be entitled to act as the 
auctioneer at the sale of the goods of any insolvent estate as 
hereinabove set forth. 

97. It shall be lawful for the Master o£ the High Court or any 
trustee, whether provisional or elected, to allow to the insolvent out 
o£ the assets o£ the insolvent estate, provisionally, such moderate 
sum or sums as to them Ehall seem indispensably necessary for the 
support o£ the insolvent and his :family, the said Master or trustee, 
provisional or elected, may also employ the insolvent, or any other 
person, in the gathering and preservation of any crops or harvest 
or produce of any kind for any reasonable time necessary thereto: 
and also place the insolvent, or any other person in charge of any 
immovable property, manufactory, or concern belonging to the 
insolvent estate, until the same shall be sold, disposed of, or wound 
up, and make to the said insolvent or other person so employed a 
reasonable allowance for his labour. 
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98. The amount o£ every such allowance granted either £or 
support or labour before the meeting o£ creditors which shall be 
first held after the second meeting o£ creditors directed by this Law, 
shall be submitted to the approval o£ creditors, who shall have 
power to decide whether any such allowance shall be maintained, 
and if so, £or what length o£ time, and what shall be the amount 
thereof. 

Every trustee who shall make any such allowance to an insolvent 
except with the consent o£ the creditors as aforesaid, shall forthwith 
report to the Master o£ the High Court the amount o£ and grounds 
£or making such allowance. Every such allowance so made shall 
be subject to the review o£ the High Court upon the application o£ 
the said 1Yfaster, oro£ any person interested. 

99. The trustee may, with the consent of the majority of the 
creditors present at any meeting whereof twenty-eight days' notice 
shall have been given in the Staat.rscoztrant, and subject to the 
subsequent approval of the High Court, or o£ any Circuit Court, 
if any person interested so desires, permit the insolvent to retain 
£or his own use the whole or part of his wearing apparel, bedding, 
household furniture, and tools of trade. 

100. The trustee shall collect all monies due to the estate, and 
for that purpose he shall, by advertisement in the Staatscourant, 
summon all debtors to pay at such time and place as shall be 
therein appointed for the purpose. Every person after such notice 
as aforesaid neglecting or refusing to make such payment, and 
being afterwards sued for any such debt, shall, i£ the said trustee 
obtain a judgment against him, unless he shall show reasons satis
factory to the Court awarding such judgment, for such neglect or 
refusal be comdemned to pay to the said trustee double costs o£ 
suit £or the benefit of the said estate. The advertisement in the 
Staatscourant shall be held to be sufficient notice for all persons 
who reasonably could be expected to have seen the same. 

281 

Anyallowance 
made to insol
vent to be 
submitted to 
meeting of 
creditors. 

High Court 
may review 
action of 
trustee. 

Insolvent may 
be allowed 
wearing 
apparel, 
bedding, fur
niture, tools 
of trade, &c. 

Trustee to 
collect all 
debts due to 
estate. 
Debtor 
neglecting or 
refusing debt, 
maybe 
mulcted in 
double costs. 

101. The trustee shall be entitled, i£ necessary by process o£ Trustee may 
law, to set aside all unlawful payments, alienations, or pledges or take proceed-

b h · 1 ings to set mortgages made y t e 1nso vent. aside undue 

\-Vhenever the insolvent shall have entered into any agre.ement payments, &c. 
for the purchase or exchange of any estate,· or any interest in any Trustee may 

elect to 
immovable property, the trustee may elect either to abide by or to abandon or to 
abandon the same. abide by 

. . ·· contract of 
If the sa1d trustee neglect to make such electwn, the vendor or purchase (,f 

person with whom the contract has been made shall be entitled to immovable 
apply by motion to the High Court, which may thereupon order property. 
the trustee to give up any such contract and deliver the possession Vendolr may . h compe 
of the property which was the subJect oft e same to the vendor or trustee to 
other person, or make such other order therein as the Court shall .elect. 

think fit. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



282 

Vendor 
suffering 
damage may 
sue trustee. 

Trustee may 
compound 
with debtors, 
subject to 
approval of 
creditors. 

Trustee may 
submit 
disputes to 
arbitration. 

Trustee may 
take up and 
continue 
action com
menced by 
insolvent, 
discontinue 
same, and 
may defend 
actions 
brought 
against 
insolvent. 
Actions not 
to abate by 
reason of 
death or 
removal of 
trustee. 

Trustee 
entitled to 
reasonable 
remuneration. 

No. 13.] Insolvency Law. [A.D. 1895. 

The vendor orperson with whom the contract has been made 
shall, in any case, be entitled to sue the trustee in any competent 
Court for any damage and costs which he has sustained by reason 
of the non-observance of any such agreement. 

102. It shall be lawful for the trustee, subject to the approval 
o£ the creditors, to agree to any offer of composition made to the 
insolvent estate by any debtor who is himself insolvent, and to 
compound with any debtor to the insolvent estate and take any 
reasonable part of the debt in discharge of the whole, or to give a 
reasonable time or take a reasonable security for the payment o£ 
such debt. 

lie may also submit any disputes between him and any person 
concerning the said estate to the determination of arbitrators, to 
be chosen by the said trustee and the party with whom he shall 
have such dispute, and the award o£ arbitrators so elected shall be 
binding on all the creditors. 

The trustee shall give previous notice of all such proceedings as 
hereinabove set forth, for twenty-eight days, at least, by adver
tisement in the Staatscou1·ant. 

I£ there should be more than one trustee in such insolvent 
estate, in voting on such offer o£ composition the trustees signing 
shall be reckoned only as one creditor in number, and the value o£ 
the debt on the estate shall only be reckoned once. 

103. It shall be competent for the trustee to take up and 
continue an action commenced for any debt due to the estate, 
or to discontinue the same, as he shall see fit ; and also to com
mence any new suit or action in any competent Court for any debt 
due to the estate; and also to defend any action brought against 
him, or pending against the insolvent, relating to the said 
estate. 

104. Whenever a trustee shall die, or the removal o£ a trustee 
shall take place, no action relative to the insolvent estate shall 
thereby lapse. 

The Court in which any such action is pending may, upon 
receiving notice o£ such death or removal, allow the name o£ the 
surviving or new trustee to be substituted in the place o£ the 
former, and the action shall proceed as i£ such surviving or new 
trustee had originally commenced or defended the same. 

105. Every trustee, whether provisional or elected, shall be 
entitled to a reasonable remuneration for his services, to be fixed 
by the Master o£ the IIigh Court. 

The said Court may, upon the petition o£ a trustee or o£ any 
creditor, oro£ any person having an interest in the estate, review 
the decision given by the Master thereupon. 
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CHAPTER v. 
Gompo.sition. 

[No. 13. 

103. At the third meeting of creditors, or at any subsequent 
meeting of creditors duly advertised in the Staat.scourant, stating 
the purpose of such meeting, it shall be lawful for the insolvent 
to make an offer of composition, or of security for composition. 

If three-fourths of the creditors present, whose joint claims 
amount to three-fourths o£ the total amount of the claims repre
sented at such meeting, agree to such offer, the trustee shall 
immediately convene another meeting £or- the purpose o£ definitely 
deciding thereon. 

At least forty-two days' notice shall be given beforehand by 
advertisement in the Staat.scourant, specifying the time, place and 
purpose o£ such meeting. 

107. Whenever at such meeting three-fourths o£ the creditors 
present, whose debts together amount to three-fourths of the 
whole amount of the debts represented at such meeting, shall 
accept such offer, the Master of the High Court shall give notice 
to the I-Iigh Court o£ the acceptances of such offer. 

108. Whenever the number of the creditors present at such 
meeting as aforesaid, agreeing to the offer of composition, or of 
security for composition, do not amount to two-thirds of the whole 
number o£ creditors, and their debts taken together do not amount 
to two-thirds of the whole amount of the debts proved against the 
insolvent estate, the Master of the High Court shall state such 
fact to the High Court. 

109. The right of any creditor entitled in law to be paid in 
preference shall in no way be prejudiced, unless such creditor shall 
have expressly consented to give up his preference. 

110. Every preference, gift, security or payment granted, made, 
promised or offered by the insolvent to or on behalf of any creditor, 
and all secret agreements or collusive arrangements entered into 
with any creditor to obtain his concurrence to the said offer of 
composition, or security for composition, shall be null and void. 
Any creditor who shall accept any money, or any matter or thing, 
or any promise o£ reward, as remuneration for or inducement to 
accept any such offer of composition, shall forfeit :-

(a.) A sum equal to the whole o£ the debt he originally proved 
against the estate. 

(b.) The amount o£ all moneys or other things that he shall have 
received by way o£ remuneration or inducement as here
inabove set forth. 

(c.) The amount o£ whatever shall have been paid or secured to 
him by virtue of the composition. 
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111. Such action for the recovery of the moneys as above, or other 
things, may be instituted by anyone who was a creditor at the time 
of the acceptance of the composition, on behalf of himself or all other 
persons, who at the aforesaid time were creditors, and who shall, 
within twenty-eight days after he had given notice in the Staats
cuztrrtnt of his intention to institute an action, join with him and 
bind themselves to accept joint liability with him for the costs of 
the suit. 

112. It shall not be necessary to set forth in the said notice the 
name of the person against whom such action is intended to be 
taken, but simply to notify that legal proceedings will be 
commenced in accordance with the provisions of Section 110, in a 
certain matter, the particulars of which may be more fully ascer
tained from the person subscribing the notice. 

CHAPTER VI. 

Liq~tidation of tlte Estate. 

113. All costs incurred under any sequestration shall in the first 
place, before any other debt, be paid out of the free residue of the 
insolvent estate. 

\Vhen the said free residue shall be insufficient for the payment 
thereof, all the creditors who have proved their claims against the 
estate shall be personally liable, in proportion to the amount of the 
claims so proved, for the amount unpaid. 

The creditors, however, shall not be liable for any claims by 
persons employed by the trustee in relation to any suit or action at 
law affecting the said estate, except in so far as the trustee shall 
have acted under their instruction. 

Such persons shall have recourse for their claims on the said 
estate or on the said trustee. 

The costs incurred for the realization of any portion of the estate 
over which any creditor shall hold any special mortgage as security 
for his claim, shall be paid out of_~the proceeds of such property, 
and when the proceeds shall be insufficient for the same, such 
creditor shall be personally liable. 

Costs of sequestration incurred for other purposes shall in the 
latter case not be recoverable from the proceeds of such property. 

114. The trustee of any insolvent estate shall as soon as may be 
and not later than six months after the confirmation of his appoint
ment, frame and lay before the Master of the High Court, unless 
the Master of the said Court, upon his application stating the 
grounds thereof, of which application he must give at least fourteen 
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days' notice previously in the Staatscourant, shall grant further 
time for that purpose : 

I. An exact account of the said estate, stating
( a.) The proceeds of all sales. 
(b.) The amount of all debts collected. 
(c.) An account of all debts still outstanding. 
(d.) An inventory of all property and effects still unsold. 
(e.) All debts due by the estate. 

II. A general plan for the distribution of the assets of the 
estate, stating-

(a.) Such creditors as are preferent by law in the order of 
their legal preference. 

(b.) The concurrent creditors, and balance which remains for 
division among them. 

115. When the place of residence of any insolvent shall be out
side the limits of the district of Pretoria, the trustee shall before 
laying the account and plan aforesaid before the Master of the 
High Court, lay the same before the Landdrost of the district, or 
the Special Landdrost of the public diggings where the estate is 
situated, in whose office it shall remain for the inspection of 
creditors for at least seven days. 

Every Landdrost or Special Landdrost shall cause to be affixed 
in some public place, in oc about his office, a list of all such accounts 
and plans as aforesaid lodged in his said office, together with the 
dates of their intended transmission to the Master of the High 
Court. 

116. The account and plan of distribution before-mentioned 
shall also lie open at the office of the Master of the High Court 
for the inspection of creditors for a reasonable time, to be appointed 
by the said Master, not being less than fourteen days from the 
date at which the trustee or trustees of the said estate shall cause 
notice thereof to be given in the Staat.scoztrant. 

117. 'rt shall be lawful for the insolvent, or any party interested 
in the estate under sequestration, within the time aforesaid, to 
enter objections against the said account and plan of distribution 
in writing with the said Master of the High Court, stating the 
grounds thereof. 

And it shall also be lawful for the High Court to permit such 
objection to be entered at any time before the final confirmation 
of the said account and plan upon sufficient cause to be shown to 
the satisfaction o:f the said Court, and upon such terms as the 
Court shall impose. 
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whose interest may be affected thereby, to appear before the High 
Court and to show cause why the plan shall not be altered or 
amended. 

The hearing and adjudication by the I-Iigh Court of such 
objection must take place within a period of fourteen days after 
such objection has been lodged ; and in default of any such hear\ng 
and adjudication, the objection shall be deemed to have lapsed. 

The said Court, after hearing the parties respectively, shall 
make such order as to them shall seem just. 

"\Vhen however any alteration or amendment in the plan shall be 
ordered by the said Court, whereby the interest of any party who 
has not made appearance in the said Court shall be affected, the 
same shall again lie open for inspection of the creditors, after 
notice thereof as aforesaid. 

119. I£ no objection has been lodged against the account and 
plan of distribution, the Master of the High Court shall confirm 
the same. 

If objections have been lodged, then the High Court, after 
hearing such objections, shall decide upon the same, and upon the 
confirmation of the said account. 

Such confirmation either by the High Court, or by the Master 
of the High Court, shall have the effect of a final sentence, except 
against such creditors as shall afterwards be admitted by the said 
Court in manner herein before provided to prove their debts and 
rank upon the said estate at any time before the final distribution 
thereof, 

120. After confirmation of the said account and plan of distri
bution, the trustee shall distribute the said estate according 
thereto. 
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121. If it shall be found impracticable from the nature of the 
said estate, or from other causes, to frame the plan of distribution 
so. as to arrange the distribution of the whole of the insolvent 
estate according thereto, it shall be lawful for the trustee, as soon 
as may be, and in no case later than six months after the confirm
ation of the plan, unless further time be given for that purpose as 
before set forth, to frame and lay before the Master a scheme of 
provisional distribution, which shall contain a return of all such 
matters hereinbefore required in regard to the plan of distribution 
in the 114th Article of this Law mentioned, in so far as the 
condition of the estate shall permit. 
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He shall further act in accordance with the same rules in respect 
o£ his plan of provisional distribution, and after confirmation of 
the same, shall cause the distribution to be made in accordance 
with the same rules as are hereinbefore prescribed in regard to the 
said plan of distribution. 

122. When after such provisional distribution it shall happen 
that any residue remains over for distribution, the trustee shall, as 
soon as may be, but in no case later than six months after the 
lapse of the six months above fixed by Article 121, unless, as above, 
further time be given for that purpose, file and give effect to a 
second such scheme of distribution, and so on from six months to 
six months until the whole estate shall have been finally distributed. 

123. The trustee shall, together with the account and plan of 
distribution of the estate, deliver to the Master of the High Court 
a duplicate or copy of the said account and plan of distribution, 
and in default thereof he shall be deemed not to have filed any 
account and plan of distribution at all. 

124. The Master of the High Court shall endorse upon each 
such copy or duplicate lodged with him, the date upon which the 
account or plan of distribution has been confirmed, and shall 
examine or cause the same to be examined, and shall authenticate 
the same by affixing his signature thereunto. 

125. He shall further, as soon as may be after the end. of each 
month, transmit all such duplicates and copies received by him to 
the Landdrosts of the districts, or to the Special Landdrosts of 
the public diggings in which the estates are situated. 
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127. A copy of any original account or plan of distributiQn, or 
of a duplicate thereof, being duly signed and certified by the 
Landdrost or Special Landdrost as a true copy, and authenticated 
by the Master of the High Court, or by the Landdrost or Special 
Landdrost, as the case may be, shall be received in evidence in any 
Court, or by any person who by law, or by the consent of parties, 
is declared competent to take evidence. 

128. Whenever any dividend is payable, the trustee shall give 
notice thereof in writing to all the creditors whose claims have been 
proved, as well as a public notice in the Staatscouran~, stating 
that such dividend is in the course of payment, and oalhng upon 
all creditors entitled thereto to apply for and receive the same. 
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In case any dividend shall remain unclaimed for the space of six 
months after the date of such notice, the trustee shall, should he 
still continue in office, or the Master of the High Court should the 
said trustee have been discharged, pay such unclaimed dividend 
into the Orphan Chamber Fund to the credit of the parties entitled . 
thereto. Such payment shall be subject to the provisions of Law 
No. 12 of 1870, " Orphan Chamber Law." 

When a trustee neglects to pay such dividend into the hands of 
the Master of the High Court, the said Master may summon him 
before the High Court or any Circuit Court to answer for such 
neglect. 

'.rhe said Court shall summarily make such decision, and it 
shall be lawful to adjudge the trustee to pay into the Treasury, for 
the benefit of the Treasury, such sum as to it shall seem meet, not 
exceeding the amount of the dividend unduly detained. 

129. It shall be lawful for the Master of the High Court at all 
times after the confirmation of the account and plan of distribution, 
to call upon the trustee for accounts of what dividends have been 
paid. Any neglect or refusal on the part of any trustee by means 
of receipts, or other sufficient evidence, to prove the payment of 
any given dividend, shall be considered prima facie proof that the 
sum has not yet been claimed. 

130. It shall be lawful for the said Court, in case of disobedience 
by any such trustee to any order or decision of such Court made 
by virtue of the 120th and 129th Art. of this Law, to direct the 
sum in question to be recovered by attachment and sale of the 
goods of the said trustee, with or without his committa~ to prison 
until he shall have obeyed such order or decision of the Court. 

131. Any residue of the insolvent estate which may remain after 
the payment of all claims thereupon, shall be paid to the insolvent 
or his lawful assignees. 

To the insolvent shall also be restored the property in all debts 
and other assets belonging to the estate which mav then remain or 
be outstanding. 

CHAPT'ER VII. 

D£.scharge of the Order of Sequestration and Rehabilitation of the 
Insolvent. 

132. The insolvent may, when an offer of composition made by 
him has been accepted by his creditors, immediately upon the 
acceptance of such offer of composition, but otherwise not before 
six months have elapsed from the date of the final distribution of 
his estate. make application to the Hil2'h Court for his rehabilitation. 
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In each case notice of such application shall have to be given at 
least six weeks previously, in writing, to the Master of the IIiO'h 
Court, to the trustee of the estate, and by public advertisement in 
the Staatscourant, or in any other manner which the Court shall 
provide. 

133. Before making any such application as in the last preceding 
section mentioned, the insolvent shall give sufficient security, up 
to the sum of twenty-five pounds, to the Registrar of the High 
Court, for the payment of. the costs of any person who may appear 
to oppose such rehabilitation, and to whom the Court may award 
his costs. 

134. Every insolvent applying to the Court, as aforesaid, for 
his rehabilitation, shall make and submit a sworn declaration in 
writing that he has made a full and fair surrender of his estate, 
and has not granted or promised any preference or security, or 
made or promised any payment, or entered into any secret agree-
ment or collusive arrangem~nt with intent to persuade his trustee 
or any creditor not to oppose his rehabilitation. 

135. Upon the day fixed for the hearing o£ such application, it 
shall be lawful for the trustee, or any of the creditors, or other 
person interested in the estate, to appear in person or by counsel to 
oppose the granting of the rehabilitation aforesaid. 

The Court may, whether the rehabilitation of such insolvent be 
opposed or not, grant or refuse to grant such rehabilitation, or sus
pend the granting of the same, or annex such conditions thereto as 
the justice of the case may require. 

The Registrar of the High Court shall forthwith give notice to 
the :Master- of the High Court of every rehabilitation of an insol
vent granted by the said Court. 
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or who has been guilty of any fraudulent transaction, to the pre- insolvent not 

· f · entitled to judice of any of his creditors, or o any transactiOn specified under rehabilitation. 
Article 141 of this Law, shall not be entitled to rehabilitation. 

137. No rehabilitation shall be granted to any insolvent until 
the Court shall have satisfied itself that no injury or wrong will be 
done to any person who, having been allowed by the said Court to 
make any claim against the estate, has not yet proved his debt 
against the said estate at the time of the making of the application 
for the rehabilitation of the insolvent, and until such time as the 
Court shall have ascertained, by putting the insolvent to his oath, 
or otherwise, whether there are or are not other creditors who, by 
reason of their absence from the Hepublic, or for other reasons, have 
not yet proved their lawful claim~ against the said estate .. 

\Vhen it shall appear to the said Court that there.a:re ~till ~me~ 
. creditors the said Court shall not grant the rehabihtatwn until 
such tim~ as the Master of the High Court shall have certified to 
the said. Court that the amounts due to such creditors have 
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been paid to him, or that the said amounts have been deposited 
with him or with some other person to his satisfaction for and on 
account of such creditors, such amounts being the same as such 
creditors would have been entitled to in accordance with any offer of 
composition, or in accordance with the plan of distribution of the 
estate in case they had proved their debts. 

138. \Vhen a creditor on whose behalf, as above stated, any sum 
of money, or any other matter or thing had been reserved or 
secured, shall not prove his right thereto within such reasonable 
time as the Court shall provide, the said Court shall, upon the 
application of any person interested in the said estate, order that 
such sum of money, or such other matter or thing, shall, after 
deduction of the costs for and on behalf of the person making such 
application, be divided in proportionate shares among the 
remaining creditors. 

Rehabilitation ! 139. The effect in law of every rehabilitation of an insolvent 
~o discharge \shall be to discharge the estate of the said insolvent from 
~n~~lvenlf~·om \sequestration, and to reinstate such insolvent in all the personal 
r:in~t:~e h~m ~ights he enjoyed before the sequestration of his estate, and to 
in his discharge all the debts of the said insolvent existing at the time of 
P.e;~~nal ~he granting of the order of sequestration, save and except such 
rio s. iclaims as the creditors shall have against him by virtue of any 

offer of composition accepted by them, and which shall still remain 
unsatisfied. 
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140. No creditor shall by reason of the rehabilitation of any 
insolvent be deprived of his right to claim from any person, who 
is bound to him as a surety for the insolvent, the balance of any 
debt in respect whereof the suretyship was entered into. 

141. All preferences, gifts, securities, or payments granted, 
made, promised, or offered by the insolvent to or for the benefit of 
his trustee or of any creditor, and all secret agreements or collusive 
arrangements entered into by him with such trustee or creditor 
with the intent and purpose of inducing such person not to oppose 
his rehabilitation shall be null an<l yoid. 

The trustee or creditor who shall accept any offer made as 
hereinabove set forth shall forfeit for the benefit of all the other 
creditors jointly (the creditor who has accepted such offer always 
excepted) a sum of money equal to double the amount or double 
the value of whatever he shall have so received from the insolvent. 

Sequestration 142 A l l 
continues • s ong as the inso vent is not rehabilitated in manner as 
where no re- above set forth, the sequestration of his estate shall continue in 
~~~~~;~!~~~'d- force, even after the final distribution of his estate and the discharge 
ing final 
distribution of 
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from office of his trustee. 
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143. \Vhenever pending such time it shall appear that there are 
further assets belonging to the estate which were not known at the 
time of the distribution of the estate, or that the insolvent has 
acquired fresh assets, whether by inheritance or otherwise, or that 
the profits made by the insolvent in the business carried on by him, 
by virtue of Art. 28, amount to more than was strictly necessary 
for the maintenance o£ himself and his family, then any creditors 
who shall have proved any debt upon the estate of any .such 
insolvent may apply to the High Court for an order for the 
distribution of such assets respectively among the creditors who 
have so proved their debts upon the estate. 

144. It shall be lawful for the Court, whenever it shall find 
that there is a sum of at least £50 available for distribution, after 
deduction of costs, to order the Master of the IIigh Court to call 
a meeting of creditors for the election of a trustee, according to 
the provisions of this law, who shall be charged with the distribu
tion of such sum. 

145. All the provisions of this Law relating to the trustee and to 
the distribution of the estate shall, 1nutatis mutandis, apply to any 
such trustee and any such distribution as is referred to under Art. 
144. 

CliAPTER VIII. 

Fraudulent and Culpable Imwlvency. 

146. An insolvent shall be deemed to be guilty of the crime of 
fraudulent insolvency, and shall be punished for the same by 
~mprisonment, with or without hard labour, for a period not exceed
mg seven years : 

(a.) If he, either before or after the making of the order of 
sequestration, has alienated, mortgaged, pledged, em
bezzled, concealed or removed anything belonging to his 
estate to the value of £10 or upwards with intent to pre
judice the rights of his creditors. 

(b.) 

(c.) 

If he has concealed or removed, destroyed or mutilated 
any office books, accounts, receipts, or any other documents 
relating to his estate, with intent thereby to defraud his 
creditors. 

If he has fraudulently contracted any debt. 
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(d.) If he shall, at the second meeting of his creditors, or any 4. Wilfully 
adjournment thereof, wilfully. file any inventory containin? lodging false 
any false statement about h1s estate or any part thereof, statements, 
or any debt due to or by him, or &c. 
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(e.) I£ he shall produce any office. books, accounts, receipts, 
or any other documents whwh are false, or on which 
any erasure or alteration has been made or caused to be 
made by him, or with his knowledge, with intent to 
defraud his creditors: or 

(f) 

(g.) 

(h.) 

I£ he shall have connived at, or by not at once communicat
ing the fact to the trustee fail to prevent such person from 
proving a false claim against the estate. 

I£ at any time when examined by the Court or by the 
Presiding Officer, or by any creditor at a meeting of 
creditors, he makes any false answer to any lawful 
question with the intent to defraud his creditors. 

I£ he shall, being summoned to appear in accordance with 
the provisions of Art. 15H, leave the Republic, or 
otherwise remove himself, or conce.al himself with the 
intent by so doing to avoid the trial referred to under 
that Article, or to avoid any writ of arrest issued against 
him under Art. 160. 

147. An insolvent shall be deemed to be guilty of the crime 
of culpable insolvency, and shall be punished for the same by 
imprisonment, with or without hard labour, for any period not 
excee<ling six months : 

(a.) I£ he shall fail to attend before his creditors at the first, 
second or third meetings of his insolvent estate, or shall 
remain away from any adjournment of any o£ the said 
meetings without leave from the presiding officer : or if 
he fail to attend at any other meeting of his creditors 
after being duly required to do so. 

(b.) I£ he has kept no adequate or proper books or accounts 
containing all such entries relating to and exhibiting the 
nature of his dealings as (regard being had to his 
particular trade or calling), might reasonably be expected 
or required. 

(c.) If at any meeting o£ creditors in his insolvent estate, being 
thereto required by the presiding officer, he cannot 
account for or discover "\vhat has become of any money, 
security or other property, which shall have been proved 
to have been in his possession so recently before the 
sequestration as to make it his duty so to do : 

(d.) I£ he shall not be able, after having been requested in 
writing by the said trustee so to do, to give a true and 
sufficient explanation of the cause o£ his insolvency : 

(e.) I£ he shall have given to any of his creditors an undue 
preference : 

(f.) If he shall have contracted any debt or debts to the amount 
of £50, without any reasonable or probable exnectatior. 
of being able to discharge the same : 
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(r;.) Or, if he shall have granted, made, or promised to any 
creditor any gift, payment, security or any other unlaw
ful consideration in order to procure the consent and 
concurrence of such creditor to any offer of composition, 
or to prevent opposition to his rehabilitation. 

148. Every trustee and every creditor of the estate of any 
insolvent shall, with regard to the prosecution of any offence of 
culpable insolvency, which has been committed, have the same 
right of prosecution which any private person has by law· with 
regard to any offence committed against his person or property. 
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No creditor shall, however, be entitled to exercise such right Provided no 
without first obtaining from the trustee, and producing a certificate creditor can 
h t I prosecute t a t 1e trustee declines to institute such prosecution. uDless trustee 

declines. 

149. The crimes of fraudulent and culpable insolvency shall be :Fraudulent 
tried before a J. ury. and culpable 

insolvency to 

CIIAPTEH IX. 

Miscellaneous Provisions 

150. Any person who shall alienate, remove, conceal, embezzle, 
or receive any property belonging to any insolvent estate which 
has been attached by virtue o£ any order for the sequestration 
thereof, knowing the same to have been so attached and with 
intent to defeat the said attachment, shall be punished by im
prisonment, with or without hard labour, for a period not exceeding 
seven years. 

151. Any person who shall accept from any insolvent any 
alienation, mortgage, or pledge, knowing at the time the same to 
have been fraudulently made or passed with the intent thereby to 
prejudice the rights of his creditors, shall be punished by im
prisonment, with or without hard labour, for a period not exceeding 
seven years. 

152. \Vhen from declarations made under oath, it shall appear 
to the satisfaction of any judge of the High Court, or of any 
Landdrost, or of any Justice of the Peace, that there is reason to 
believe or suspect that property belonging to any insolvent estate 
is concealed in a house or other place not belonging to the insolvent, 
it shall be lawful for the said judge, Landdrost or Justice o£ the 
Peace, upon the application of the Master of the Iligh Court or of 
the trustee of the estate, to grant a warrant to search for and take 
possession of the said property. Such warrant shall be executed 
in like manner as a search warrant for property reputed to be 
stolen or concealed. 
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Any property of the insolvent so found shall be delivered to the 
Master of the liigh Court, as long as no trustee has hitherto been 
appointed, or otherwise to the trustee, or to any person appointed 
by the said Master or trustee to receive the same. 

153. Any person, whether actually a creditor or not, who shall 
be obliged by virtue of the 35th, 37th and 38th Articles to restore 
the amount of any undue preference which had been granted to 
him, when such preference was received by such person or through 
any f:r:audulent arrangement, mutual agreement, or common con
sent between such person and the insolvent, shall not be entitled to 
prove as a debt the amount of the undue preference so restored 
upon the estate. 

154. It shall be lawful for the trustee of any insolvent estate in 
any suit or action which he may institute against any person for 
the restoration of the amount of any undue preference, to claim in 
such suit or action that such person shall -oe declared by the judg
ment of the Court to have forfeited, on behalf of the insolvent 
estate, the amount in which he shall be found to have been unduly 
preferred by reason of the fraudulent arrangement, mutual agree
ment, or common consent in the last preceding section mentioned. 

In case no such action is instituted as above set forth, but the 
claim o£ any such last-mentioned person for the amount so restored 
be disputed, then sur.h right shall be determined in accordance 
with the provisions of this Law for the regulations of the proof 
of debts. 

155. In case a creditor has received an undue preference, but 
under circumstances which do not by virtue of the above Article 
occasion a forfeiture, viz. : in respect of any bill of exchange or 
promissory note with recourse on other parties, payable by the in
solvent, and in possession o£ the creditor, or in respect of any 
debt of the insolvent for which such creditor had any security 
which by reason of the act of the insolvent constituting such 
undue preference, such creditor has bona .fide given up, or which 
he has omitted to take legal proceedings to recover, he shall not 
be liable to restore to the trustee the value of such undue prefer
ence, unless the trustee will indemnify him in respect of whatever 
loss such creditor would sustain in case he were unconditionally 
condemned to restore the amount or value aforesaid. 

156. In case any third party shall bona .fide purchase or other
wise acquire for lawful consideration any bills of exchange, pro
missory notes, or other money securities, or any goods or effects 
from any person to whom they have been alienated by the 
insolvent under circumstances which would, in accordance with 
the provisions of this Law, make them null and void, then and in 
such. case the rights which such third party so buying or obtaining 
shall have lawfully acquired in such goods and effects shall not 
lapse or be impeachable. But the person to whom the same were 
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alienated, as above, shall be obliged to pay the trne value of all alienating 
such goods and e~ects by him disposed of to any third party, to same, to pay 

the trustee of the 1nsol vent estate, for the benefit of the creditors !~~~e~;l~e 
thereof. estate. 

157. vVhenever in any action for setting aside an undue 
preference, under and by virtue of Articles 35, 36, 37 and 38 
of this Law, it shall be proved that the alienation, payment, 
mortgage or pledge in respect of which the action is brought, was 
made or passed within six months of the sequestration of the in
solvent's estate, and at a time when the liabilities of the insolvent 
fairly calculated exceeded his assets fairly valued, it shall be 
deemed that the insolvent might reasonably have expected the 
sequestration of his estate at the time, unless the defendant in 
such action shall prove the contrary. 

The evidence of the insolvent alone shall not be deemed suffi
cient proof to the contrary. 

158. Every provision of this Law relative to what shall be 
deemed undue preferences made by an insolvent, shall be deemed 
and taken to apply to preferences given out of the assets of the 
estate which they administer by persons lawfully charged with the 
administration of such estates. 

"'\Vhere such undue preferences, as aforesaid, have been granted 
by any person who was lawfully charged with the administration 
of any estate before the sequestration, the trustee may prosecute 
either the person legally administering the estate or the person to 
whom or for whose benefit such undue preference shall have been 
given, first one and then another, but not both concurrently, for 
the repayment of the value or amount of any such undue preference. 
Provided always, however, that he shall in no case recover more 
than the amount or value of such undue preference, together with 
his costs and charges. 

159. In all cases under Article 103, or in any action instituted 
between parties relating to and concerning the legality of the debt 
of any person claiming to be a creditor on the estate, or in respect 
of the right of any person to have a preference upon any part 
thereof, it shall be competent for any insolvent to give evidence 
either in favour of or against the trustee. 

160. It shall be lawful for the High Court or any Circuit Court 
whenever sach Court shall think fit, upon the application of the 
trustee, to summon the insolvent to appear before such Court or 
the Commissioner of such Court, to be examined under oath upon 
all such matters and things as are under Article 55 of this Law 
referred to. 

The said Court or the said Commissioner shall cause every such 
examination of the insolvent to be reduced to writing, and signed 
by him, and annexed to the proceedings of his estate. 
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161. I£ any insolvent being duly summoneu as aforesaid shall 
not come at the time and place appointed in the summons for his 
appearance(withouthishavingproved to the satisfaction o£ such Court 
or Commissioner that he was prevented from doing so by some lawful 
cause), it shall be lawfulJor such Court or Commissioner to grant a 
warrant authorising any officer of the law or other person to appre
hend suoh insolvent and bring him before such Court or Com
missioner, or to lodge him in any prison, therein to be detained until 
the time which such Court or Commissioner shall have appointed 
anew for his examination upon application of the trustee. 

In the latter case the gaoler of every such prison shall be bound 
to produce the said insolvent before the Court or before the Com
missioner aforesaid. 

162. If any insolvent shall at the second meeting of creditors, 
or any adjournment thereof, being thereunto required, refuse to 
lodge a true inventory o£ his estate, as provided by Article 54, or 
to surrender the books, accounts, vouchers or other documents as 
provided by the same Article, or shall at any meeting of creditors, 
or before the Court or the Commissioner of such Court as aforesaid, 
refuse to be sworn, or shall refuse to answer any lawful questions 
put to him by such Court or such Commissioner, or by the presiding 
officer, or by any creditor, touching any of the matters provided 
for under Article 55, or shall without lawful cause refuse to sign or 
subscribe his examination so reduced into writing as aforesaid, it 
shall be lawful for the Court or the Commissioner or the presiding 
officer, by warrant under their hand, wherein shall be set out 
whatever questions the insolvent may have refused to answer, to 
commit him to such prison as the Court or presiding officer shall 
think fit, there to remain without bail until he shall withdraw his 
said refusal. 

163. It shall be lawful for the :High Court or any Circuit Court 
after the sequestration of any estate, upon the application of the 
trustee, to summon before the said Court, or the said Circuit Court, 
the wife o£ the insolvent, or any person known or suspected to 
have in possession any of the estate of the insolvent or to be 
indebted to the insolvent or any person whom the Court may see 
reason to believe capable of giving information concerning the 
person, trade, business or estate of such insolvent, or any infor
mation material to the full disclosure of the affairs of the estate, to 
appear before the said Court, and at the same time order him or 
her to produce any books, accounts, vouchers or any other docu
ments in his or her custody which may appear to the said Court 
necessary to establish or verify any fact affecting the estate. 

The said Court or its Commissioner may examine every such 
person upon oath, and shall cause his or her examination to be 
reduced to writing, and signed by him or her, and annexed to the 
documents relating to the estate. 
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164. If any such person shall, upon being lawfully summoned, 
fail to appear at the time and place appointed in the summons, 
without having proved to the satisfaction of the Court or Com
missioner before whom such person is summoned that he was 
prevented from so doing by some lawful .cause, it shall be lawful 
for such Court or such Commissioner under his hand to grant a 
warrant, authorising any officer of the law or other person to 
apprehend the person so summoned, and to bring the said person 
before such Court or such Commissioner, or to commit the said 
person to any prison, therein to be detained until the time which 
such Court or Commissioner shall on the application of the trustee 
appoint anew for his or her examination. 

In such latter case the gaoler of any prison shall be bound to 
produce such person before such Court or Commissioner. 

165. If any such person so summoned or brought before the 
Court or Commissioner for examination shall refuse to be sworn, 
or shall refuse to answer any lawful question put by such Court 
or Commissioner touching any of the matters upon which he is 
being examined, or shall refuse to sign his or her examination so 
reduced into writing as aforesaid, not having any lawful ground of 
excuse, or shall not, being thereunto required, produce all books, 
accounts, vouchers, and other documents, to the production o£ 
which there shall be no legal objection, it shall be lawful for the 
Court or the Commissioner by warrant, stating the questions he 
may have refused to answer, to commit such person to such prison 
as they shall think fit, there to remain without bail until suoh 
person shall withdraw his said refusal. 

166. The trustee shall supply the insolvent and every other 
person summoned to appear before the High Court or the Circuit 
Court, or a Commissioner to be examined as above, with pecuniary 
compensation in like manner as by law required upon service of a 
subpmna to a witness in any civil suit. 

Such compensation shall also be allowed to every insolvent for his 
attendance at any meeting of creditors, other than the first, second 
and third meetings, or any adjournment of any such meetings, at 
which he has been required to be present by the presiding officer. 

167. Every insolvent or other person. who on being examined 
as above, shall wilfully make any false answer to any lawful 
question put by such Court, Commissioner or presiding officer, or 
an:y: creditor, shall be deemed to have committed the crime of 
perJury. 

168. It shall be lawful for the insolvent or any person committed 
to prison as aforesaid under the provisions of Articles 160, 161, 
164, 165 of this Law to make application to the IIigh Court or 
any Circuit Court to be discharged from custody. It shall be lawful 
for the Court to order his discharge either on the ground of any 
illegality or informality in the form of the waiTant, or if it shall 
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appear on examination that the said insolvent or other person had 
a lawful reason for refusing to answer. 

169. In case any suit or action shall be instituted against the 
Commissioner or presiding officer by reason of any commitment to 
prison of the insolvent or other person, the said Commissioner or 
said presiding officer shall possess in reference to such action and 
the proceedings therein, the Rame rights and obligations as are by 
law allowed to and imposed on Justices of the Peace for anything 
done by them in the execution of their office. 

In case the action shall be instituted by reason of a commitment 
to prison for refusing to answer questions, the Court shall take into 
consideration the whole examination of which such question formed 
a part. 

170. At any time after the plan for distribution of any insolvent 
estate has been confirmed, or after the distribution of the estate has 
been directed to be made under the provisions of the 46th Article, 
and before the insolvent shall have obtained his rehabilitation, it 
shall be lawful for the l\faster of the lligh Court, the trustee, or any 
creditor, to apply to the liigh Court or any Circuit Court for the 
process of the said Court for the civil imprisonment of the said 
insolvent ; provided the insolvent shall first have been duly 
summoned to appear before such Court. 

Upon proof to the satisfaction of the said Court that the said 
estate is not sufficient to discharge the debts proved or provable 
against the said estate aforesaid, it shall be lawful for the Court to 
grant such civil imprisonment absolutely or conditionally, or 
reject the same. If the application for civil imprisonment has 
been made by one or more creditors, and the said Court shall 
suspend the same upon the condition of the insolvent paying any 
sum ·of money, such payment shall be made to the trustee, and if 
there be no trustee in office, then to the Master of the IIigh Court, 
for the benefit of the said creditor or creditors, or of such other 
creditors as shall before distribution claim to be admitted to a share 
thereof. 

171. At any time after the plan for distribution of any insolvent 
estate has been confirmed, or after the distribution of the said 
estate has been directed under the provisions o£ Art. 4 7 of this 
Law, and before the insolvent shall have obtained his rehabilitation, 
it shall be lawful for such insolvent to apply by motion to the lligh 
Court or to any Circuit Court for an order declaring that he shall 
not be liable to process of civil imprisonment as above set forth. 

At least six weeks' notice of the day on which such motion is to 
be made shall be given by advertisement in the Staatscottrcmt. 

Creditors 172. Upon the making of such motion any creditor of the 
entitled to bo insolvent estate, whose claim has not been fully satisfied and paid, 
heard against may object to the said order. 
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rrhe Court may either grant the application conditionally or granting of 
unconditionally, or reJ· ect the same. protection 

Every such order granting such application shall have the same 
effect of protecting the prisoner against any decree of civil 
imprisonment as his rehabilitation would have had. Every 
creditor, however, shall retain his right to prosecute his claim in 
accordance with the provisions of this Law against all present and 
future assets of the estate. 

order. 

I£ it be proved that any such order as aforesaid was fraudulently Order 

or unduly obtained, it shall be lawful for such Court to recall the ~~~~t;;~n;!y 
same. be recalled. 

173. It shall be lawful for the High Court from time to time, Court may 
f · h 1 frame rules. as o ten as 1t s al think fit, to make such rules, orders and 

regulations for carrying this Law into effect, and also touching 
the manner and form of proceeding as it shall consider advisable. 

174. In all cases in which, in accordance with the provisions of 
this Law, the co-operation or decision of the High Court shall be 
deemed to be necessary, such co-operation or decision may be 
given by a Judge in Chambers. Prom every such decision given 
by any Judge in Chambers as hereinabove set forth, there shall be 
an appeal to the full IIigh Court. 

175. The Master of the High Court shall, at the cost of the 
State, publish every three months in the Staatscourant-

(a.) An alphabetical list, giving the name and place of residence 
of every unrehabilitated insolvent, the account and plan 
of distribution of whose estate has not yet been confirmed : 
also the date at which the order for the sequestration of 
the estate was granted: 

(lJ.) An alphabetical list, giving the name and place of residence 
of every unrehabilitated insolvent, the account and plan 
of distribution of whose estate shall have been confirmed, 
together with the date of such confirmation. 

176. The Master of the High Court shall enter of record and 
have the custody of all documents relating to. every registered 
estate. 

The insolvent or any creditor who has proved his debt shall at 
all reasonable times have inspection of the documents, and be 
permitted to take extracts or copies therefrom. Extracts of such 
proceedings signed by the Master shall be received as evidence In 
all Courts of Justice within this Republic. 

177. The Landdrosts in their respective districts, the Special 
Landdrosts in the public diggings, and the Resident Justices of 
the Peace shall give their aid in the administration of this Law, 
and to th~t end shall do whatever may be required of them by any 
rule or· order of the I-Iigh Court granted or made under the 
provisions of this Law. · 
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178. The liigh Sheriff and his Deputy Sheriffs, as also the 
Messengers of the Landclrosts' Courts, being thereunto required by 
the Master of the I-Iigh Court, shall perform all such duties as 
may be required of them within their respective districts under the 
provisions of this Law. 

And they shall receive such remuneration for their services 
out of the assets of the insolvent estate as shall be fixed by the 
IIigh Court. 

179. This Law shall apply to every estate which was placed 
under sequestration before the coming into operation thereof, in so 
far as it shall be possible to apply the provisions hereof having 
regard to the condition of the estate at the time of such coming 
into operation as aforesaid. 

The rights of any person to any property lawfully attached by 
reason of any action which such person may have instituted at the 
time of the coming into operation of this Law, and all suits or 
actions-at-law pending in the Courts at such time as aforesaid, 
shall be adjudicated upon and determined in accordance with the 
provisions of Law No. 21 of 1880. 

The crimes made punishable by Law No. 21 of 1880, and 
committed before the coming into operation of this Law shall be 
prosecuted and punished in accordance with the provisions of the 
said Law 21 of 1880. 

180. ':1.1he word "estate" in this Law shall, within the meaning 
of this Law, comprise all present and future property, whether 
movable or immovable, personal or real, and all rights of whatso
ever description to such property, wherever they may be found to 
exist, belonging to or due to the insolvent at the time o£ the 
granting of the order of sequestration, or which shall subsequently 
at any time before rehabilitation be acquired by or become due to 
such insolvent. (Save and except such as are under Sections 28 
and 32 referred to). 

181. All enactments inconsistent with the provisions of this Law 
are here by repealed. 

182. Thjs Law shall come into operation on January 1st, 1896. 

Government Offices, Pretoria, 
4th August, 1895. 

S. J. P. KRUGER, 

P1·esident. 

Dr. J. \V. LEYDs, 
State Secretary. 
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LAW No. 14, 1895. 

AMENDMENT oF LAw 19, 1894. 

Oo8ts in Law Oases. 

Superseded by 12 o£ 1899, except the taritt tor tl1e _t(egistrar's 
office, Art. 10, last paragraph, as follows:-

Power to prosecute or defend -
Substitution o£ power 
Summons, subpoona or writ -
Any pleadings 
Petition or notice o£ application 
N otioe o£ putting a case on the roll -
Sworn declaration -
Certified copy o£ a document -
Ordinary copy 
Liquid document in provisional oases 
Document in illiquid cases 
Orders and interdicts 
Notice of withdrawal o£ a case 
Petition for leave to appeal 
Deed o£ security in case of appeal -
Judgment of an arbitrator 
Memo. of an investigation 

Bills of costs in all cases and applications to be taxed 
the amount. 

I..~A "\V No. 16, 1895.* 

8. d. 
2 0 
2 0 
2 0 
2 0 
2 0 
2 0 
2 0 
2 0 
2 0 
2 0 
2 0 
5 0 
2 u 
5 0 
2 0 
2 0 
2 0 

1 p.c. on 

REGTJI,ATIONs FOR VEHICLES WHICH ARE FOR HIRE ON PuBLIC 

SQUARES OR STREETS IN PRETORIA. 

(Approved by Resolution of the Second Volksraad, Art. 1249, dated 
lOth August, 1895, noted and accepted by the First Volks
raad by Art. 999, dated 26th August, 1895.) 

301 

2. vVhen the request for the licence is made it shall be stated No coloured 
whether such vehicle is intended for hiring out to white or coloured persons in 

£ h £ l d carriages persons, and, i£ intended or t e -ormer, no co oure person may intended for 
be conveyed therein, such coloured persons excepted as are accom- white persons. 
panying their lawful masters or mistresses. 

A vehicle intended for the conveyance o£ coloured persons shall Label 
b 1 coloured ear a label in a clearly visible place "Co oured Persons." persons. 

* The Articles omitted are repealed by Ord. 8, of 1902. 
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o£ Judge to 
include fare in 
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·withdrawal 
or suspension 
o£ licence. 

First V olks
raad decides 
about 
locations. 

No. 16.] 1-Iire of Velticles. [A.D. 1895. 

20. Letters or hirers of vehicles or drivers who contravene any 
of the provisions of these regulations shall be liable to a fine of 
from lOs. to £5 sterling, or, in default of payment, to imprison
ment for a period of from seven to thirty days with or without 
hard labour. The hirers shall also be liable to such fine if they 
refuse to pay the fare ; the amount of such fare to be paid remain
'ing; undiminished. 

The owners of all vehicles for hire shall remain oo-responsible 
with their drivers or coachmen,. and liable for all contraventions of 
these regulations. 

23. "The Landdrost or Judge before whom the accused hirer 
shall be brought to trial shall, in pronouncing sentence against the 
accused, fix the fare, and this shall be paid at the same time with 
the fine inflicted, without the driver or keeper of the vehicle being 
required to institute a civil action for the recovery of such fare. 

24. In case any driver or coachman is found guilty of any 
contravention of these Hegulations, the licence both of such driver 
and of the vehicle of which he was driver or coachman may be 
withdrawn or suspended, without affecting the punishment further 
to be inflicted on him by the Court competent thereto. 

Government Offices, Pretoria, 
9th September, 1895. 

s. J. P. !(RUGER 

President. 

Dr. W. J. LEYDS, 

State Sf'cretarr;. 

LAW No. 21, 1895. 

AMENDMENT oF LAw No. 11, 1887. 

(Approved and enacted by the First V olksraad by Art. 1200, 
dated 16 September, 1895.) 

WHEREAS it has been found necessary to take measures for the 
prevention of the spread of infectious and contagious diseases, the 
preservation of a good general state of health in the Hepublic, the 
safety of its population, to the encouragement of free labour and 
the protection of fixed property, to check the squatting, living or 
congregating of natives or other coloured persons in places other 
than those appointed for them by the Government, it is hereby 
provided as follows :-

1. If, besides the locations and other places already appointed 
by the Government for the residence of natives, further locations 
may be required, the Government shall make request for the same 
to the ~.,irst V olksraad. 
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2. Outside the locations or places already appointed, or to be 
appointed in terms of Art. 1, not more than five native families 
may live together on private properties, and such natives shall. be 
inhabitants or hired servants under white persons, who shall be 
responsible for and supervise the health and safety of such natives. 
The express consent of the Government acting on the proposal of 
the officials concerned, shall be necessary before a larger nuUJ.ber 
of families shall be allowed to live together. 

3. Every white owner of a farm shall have the right to keep 
five coloured families as servants under hiin for each farm owned 
by him ; with this proviso, however, that such families shall be kept 
subject to the provisions of Art. 2, and on condition further that 
an owner of more than five farms may not keep more than 25 
households on one farm. 

303 

Not more 
than five 
native house
holds allowed 
on private 
property. 

Government 
may dispense 
with this 
provision. 

Larger 
number o£ 
households 
may live 
together when 
owner has 
more farms 
than one. 

4. Every white person of full age, living on a farm as lessee, Rights o£ 
tenant or "bijwoner," shall have the same right as the owner to white lessees 

and 
keep five families provided the owner permits it. bijwoners. 

5. Every portion of a farm, provided it is separately transferred 
to the name of a white owner, shall be considered as a farm for 
the purposes of this Law, provided however that portions of the 
same farm, transferred to the same person, even if separately 
transferred, shall only be considered as one farm. 

·what is 
understood by 
one £arm. 

6. The number of families mentioned in Arts. 3, 4 and 5, may Govemmeut 
not be exceeded except with the express consent of the Government may grant 

· } I f h ffi · 1 d dispensation. actmg on t 1e proposa o t e o cm s concerne . 

7. Every owner, hirer, or inhabitant shall give a written permit Permit to 
to reside to the heads of the families which he keeps under the nati~es. 
provisions of this Law, showing the place where they may establish 
themselves, provided it is on his own ground, or, with the consent of 
the owner, on the ground of another. 

Every person who gives a permit to reside to more families than 
he is entitled to, shall be fined in a sum not exceeding £10 for 
every such family. 

Every head of a coloured family living on a farm without such 
permit to reside shall be considered as a vagabond and shall be 
subject to a fine not exceeding £10 or imprisonment for a period 
not exceeding one month, and on repetition of the offence to lashes 
not exceeding ten in number. 

All coloured persons living on a farm without a lawful permit 
to reside shall be removed by the Commissioner or Su b-Commis
sioner as' soon ·as such comes to his knowledge. 
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person. 

Rules about 
farms belong
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Repealing 
clause. 

Operation. 

Copyright. 

No. 21.] Squatters Lau', [A.D. 1895. 

8. Coloured persons who, under the provisions of this Law, live 
on private properties, may only depart, unless a special agreement 
has been come to thereon, after having given three months' notice 
both to the owner or tenant of the farm and to the Commissione; 
or Sub-Commissioner, or in case of the absence of such owner or 
tenant, to the aforesaid official, who shall then, if possible, give 
notice to the owner of the ground. 

A coloured person contravening this Art. shall be punished by a 
fine not exceeding £10 or imprisonment for a period not exceeding 
one month. 

A similar notice of three months shall be given by the owner or 
tenant to any native lawfully kept by him, whom he does not wish 
to remain any longer; but in any case such coloured person shall 
have the right to harvest his standing crops. 

9. On farms owned or possessed by natives, as well as on farms 
belonging to white persons, a number of families not exceeding 
five shall be allowed, and these families shall receive their written 
permit to reside from the Superintendent of Natives, and shall not 
in that case fall under the provisions of Art. 7 of this Law. 

10. Law No. 11 of 1887, is hereby repealed. 

11. This Law shall come into operation on the 1st January, 
1896. [ J 

Government Offices, 
Pretoria, 16th October, 1895. 

S. J. P. I{RUGER, 

President. 

Dr. W. J. LEYDs, 
State Secretary. 

FIRST VOLI{SRAAD RESOLUTION, 20th June, 1895. 

420. Noted and accepted Second Volksraads Resolution dated 
1st June, 1895, Art. 298. 

Said Resolution reads as follows :-

Art. 23 of this Law (Law No. 2, 1887) shall become Art. 24, and 
Art. 23 shall read as follows :-

The President shall have the right to confer by proclamation all 
privileges granted under this Law on owners of copyright of books, 

1 This Law was published for the first time in the Staatscou1'ant of 23rd 
October, 1895. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



4-.D. 1895.] Resolutions. 

writings, plates, maps, music, dramatic works, &c., published in any 
State or Colony and there printed, provided that all privileges in 
accordance with the law of copyright existing there are conferred 
by such State or Colony on owners of the copyright of books, 
writings, plates, maps, music, dramatic works, published and printed 
within this Republic. 

FIRST VOLKSRAAD RESOLUTIONS, 2nd July, 1895. 

667 to 669. Regulations for the Inspector of Baths at the 
'Varm Baths. 

FIRST VOLKSRAAD RESOLUTION, 3rd July, 1895. 
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680. The proposal of the State Attorney was approved. Amendment 

It was to the following effect :-to insert the words " and any of Law 
person in the service of the Republic" after the word "official" in No. 

10
' 

1894
' 

Law No. 10, 1894. 

FIRST VOLKSRAAD RESOLUTIONS, 5th July, 1895. 

696-616. Boring Regulations. 

FIRST VOLI{SRAAD RESOLUTION, 22nd July, 1895. 

696. Volksraad Resolution, Art. 787, 11th July, 1894, repealed. Admission 
And Volksraad Resolution, Art. 114, 22nd May, 1875, amended fees for 
so that the admission fees for doctors and apothecaries are raised doctors. 

to £25 and £12. lOs. respectively. 
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Spinosum. 
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FIRST VOLKSRAAD RESOLUTION, 30th August, 1895. 
Art. 1058. 

Eradication of Xanthium Spinosum on outspans shall be carried 
out at the expense of the State, 

FIRST VOLKSRAAD RESOLUTION, 31st August, 1895. 

1066. The First Volksraad having considered Govt. Note B.B. 
1369 j95 with the accompanying draft proclamation, now on the 
order: 

Resolves to approve said draft proclamation and to declare it to· 
have the force of law immediately after publication in the 
Staatscourant. 

This Proclamation was dated 21st September, 1895, and was 
first published in the Staat8COltrant of 25th September, 1895. It 
reads as follows :-

Interference Whereas it has happened and happens that various persons, with
with natives. out the authorisation or permission of this Government, meddle with 

the affairs of the Natives, and with the policy o£ this Government 
with regard to the Natives both within and beyond the limits of 
this State. 

Be it hereby enacted that the only persons who have power and 
authority to treat with the Native tribes, their chiefs, and their 
Captains, in the name o£ this State are :-the Superintendent of 
Natives, the Commissioners for Natives and the Sub-Commissioners 
for Natives in the South African Republic. 

And be it further made known that if any other person than the 
aforesaid officials shall be found to meddle with the Natives in any 
way, or to negotiate for any other appointment of officials in 
connection with native affairs or in any way to meddle or interfere 
with affairs affecting the Natives, without having been specially 
authorised thereto by the Government or Superintendent of 
:Natives on behalf of the Government, such person shall be 
punished: 

For the first offence with a fine not exceeding £200 or with 
imprisonment with hard labour for a period not exceed
ing 12 months. 

For the second offence with a fine not exceeding £500 or 
imprisonment with hard labour for a period not exceed
ing two years. 

For the third offence with imprisonment for three years with hard 
labour. 

Government Offices, Pretoria, 
21st September, 1R95. 

s. J. P. !{RUGER, 
President. 

Dr. W. J. LEYDS, 
State Secretary. 
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FIRST VOLKSRAAD RESOLUTIONS, 3rd October, 1895. 

1479. Section 1 (of the report on the labour question) with the 
recommendations is approved. 

One of the recommendations reads as follows :-With regard to 
the inclusion of Mission Stations under the operation of the 
Squatters Law Your Commission is informed by the Government 
that some of the old stations were recognised by the previous 
Government, and notice was given to them thereafter to transfer 
their ground as locations to the name of the Superintendent of 
Natives. Several of these stations have complied therewith and 
Your Commission recommends the Government to direct such old 
recognised stations, where they have not already done so, to comply 
with the terms of the above notice. Failing to do so such stations, 
like all other stations, shall fall under the provisions of the 
Squatters Law. 

Your Commission does not think it possible to bring the old 
recognised stations which have complied with the terms of the 
above notice, or which do so without delay, within the provisions 
of the Squatters Law. 

At the same time Your Commission suggests that the Govern
ment direct a list of such old recognised stations with all particulars 
to be laid before this Raad. 

LA \V No. 6, 1896. 

Amendment of Law No. 2, 1874, being extension of Art. 7. 

(Approved by Second V olksraad, Art. 266, dated 23rd May, 1896, 
noted and accepted by First V olksraad, Art. 563, dated 
12th June, 1896.) 

7. After the coming into operation of this Law, any Landdrost, 
Justice of the Peace, or Chief Constable, or other person appointed 
for the purpose by the Government, shall be entitled at all 
reasonable times to enter any place, within the limits of his district, 
where goods are kept for sale, or where any trade by measure or 
weight is carried on, and then and there inspect all measures, 
weights, scales, steel-yards and other weighing machines which may 
be there, and compare and test the same with and according to the 
Standard Model Weights and Measures which are kept by the 
Treasurer-General, or the respective Landdrosts, as prescribed by 
Arts. 3 and 4. The measures, weights, scales and weighing 
machines so tested, compared and inspected, if found correct, may 
be marked in such manner as the Government may determine. 

Further, the Landdrosts in the districts and the Mining Com
missioners on the Goldfields shall be obliged at least twice a 
year to have all measures, weights, scales, steel-yards or other 
weighing machines within their jurisdiction, marked,. and shall 

20A 

Mission 
stations. 

Squatters 
Law. 

80't 

Inspection of 
scales, &c. 

Inspection to 
be held twice 
a year. 
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report the result each year in the month o£ January to the 
Government. 

This amendment shall come into operation on the 1st September 
1896. ' 

Government Offices, Pretoria, 
19th June, 1896. 

s. J. P. KRUGER, 
State President. 

Dr. W. J. LEYDs, 
State Sec,retar_ll. 

LAW No. 8, 1896. 

AMENDMENT OF ART. 38 OF LAw No. 12, 1894. 

(Approved by Second Volksraad, Art. 291, dated 26th May, 1896: 
noted and accepted by the First V olksraad, Art. 566, 

dated 12th June, 1896.) 

VVHEREAS it is deemed necessary to amend Art. 38 o£ Law 
No. 12, 1894, it is hereby enacted as follows:-

1. Art. 38 o£ Law No. 12, 189:1:, shall hereby lapse, and 
shall be superseded by the following Article :-

Art. 38. It is prohibited to adulterate or dilute with any foreign 
substance any distilled liquors or liquids, whether prepared £rom 
imported products or materials or not, or from any article manu
factured from such products or materials or not, and whether 
described in this Law or not; or to sell such liquors or liquids, or 
to keep such liquors or liquids in stock in any building or any 
locality in which a wholesale or retail trade in distilled liquors is 
being carried on. 

The term adulterated or diluted liquors and liquids as above 
referred to shal~, for the purposes of this Law, be taken to apply, 
£nter alia, to :-

(a.) Distilled liquors or liquids, irrespective o£ the substance from 
which they are manufactured, which have an alcoholic 
standard strength of less than 40 per cent. and a higher 
alcoholic standard strength than 56 per cent., measured 
according to the Tralles Alcoholometer. 

(b.) Distilled liquors or liquids to which foreign substances have 
been added, whether to increase the bulk or to reduce or 
conceal the alcoholic standard strength. 

(c.) Distilled liquors or liquids in which sulphuric acid (acidum 
sulphuricum), or any other foreign substance is present. 

(d.) Distilled liquors or liquids which contain more than 0·3 per 
cent. of fusel oil. 

(e.) Distilled liquors or liquids o£ which the exact standard 
strength amounts to more than 1 per cent. 
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Exceptions to the above are :-
Methylated spirits stored in jars, bottles or casks, 
provided with a label, on which the words " Poison, 
Methylated Spirits," are clearly printed in red letters. 

Contravention of this Article shall be punished in terms of Art. 
49g, of this Law. 
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2. This Law shall come into operation on 1st September, 1896. Operation. 

s. J. P. KRUGER, 
State President. 

Dr. W. J. LEYns, 
Government Offices, Pretoria, 

19th June, 1896. 

LAW No. 11, 1896. 

State Secretary. 

AMENDMENT oF LAw No. 10, 1885, AND THE suBSEQUENT LAws 
AND VoLKSRAAD RESOLUTIONS CONNECTED THEREWITH. 

(Approved and enacted by Second Volksraad, Art. 519-537, 
dated 1Oth June, 1896 ; noted and accepted by First V olks
raad, Art. 710, dated 26th June, 1896.) 

WHEREAS it has appeared desirable to make better and further 
provision for the collection of direct taxes, as also to make a com
pilation of the various laws and enactments having reference 
thereto. It is hereby enacted and provided as follows:-

1. The direct taxes shall be paid before the 1st July of each 
year at the office of the Receiver of Taxes, appointed for the dis
trict where the taxpayer resides, or in respect o£ taxes due on land, 
where the ground is situate. 

Taxes for land, situate in another district to that in which the 
taxpayer resides, may be paid direct to the Receiver of Taxes of 
the district wherein the taxpayer resides, provided that he submits 
the last receipt or a certificate showing the amount of taxes last 
paid, the place and date of payment, as also how much per annum 
is due by him to the Treasury as at the time of payment. 

Direct Taxes 
where and 
when payable. 

Payment in 
other district 
than where 
land is 
situate. 

2. The Sub-commissioners o£ Natives shall have the right Natives. 
within their respective jurisdictions to collect taxes from natives 
residing on private property, and not on beaconed-off locations. 

3. The Receivers of Taxes shall be obliged to grant receipts '!'ax Receipt. 
for each payment immediately payment is made. 

4. The Receivers o£ Taxes shall not accept any payment of Taxes for 
taxes for the current year unless the taxes £or the previous previous years. 
year shall have been paid. 
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They shall, if the amount due for previous years has not yet 
been paid, appropriate the amount tendered to payment of the 
taxes for such previous years, and issue receipt accordingly. 

No payment of. taxes shall be accepted by the said Receivers 
of Taxes in advance. 

5. Should a receipt be lost or mislaid, the Receiver of Taxes 
shall issue a duplicate to, the applicant upon payment of a 
stamp of one shilling, which stamp shall be affixed to the 
duplicate receipt and cancelled. 

6, The Receiver o£ Taxes of any district shall be obliged to 
keep a proper Register in order to give the owners of fixed 
property situate within his jurisdiction, or their representatives, 
an opportunity to have their names and addresses registered. 

7. As soon as the period mentioned in Art. 1 shall have 
expired, the Receiver o£ Taxes of the district shall send to each 
taxpayer who has remained in default to pay his taxes, and 
whose residence is known to him,· or whose address has been 
registered in terms of the previous article, a duly specified letter 
of demand by registered post, setting out the name of the 
taxpayer, the amount and nature of the tax which is due, the 
place of payment, and fixing a date before or on which the 
payment is to be made on pain of legal process being issued. 

8. \Vherever, with reference to the tax due on fixed property, 
the taxpayer does not live in the district where the tax is payable, 
the letter of demand shall be sent him by registered post to the 
place where he resides, or to his agent, or, in the case of com
panies, to the secretary or representative of the company in 
question, if the name and address are registered in terms of Art. 
6, or are otherwise known to the Receiver of Taxes. 

9. Should the residence of the owner of fixed property or of his 
agent be unknown to the Receiver of Taxes, the latter shall cite 
the owner three times to pay. 

These citations shall be published in the Staatscourant, and the 
contents thereof shall be similar to those of the letter of demand 
mentioned in Art. 7. 

For each citation in the Staatscourant a sum of two shillings 
and sixpence, recoverable in the same way as the overdue tax 
itself, shall be paid by the taxpayer for the benefit of the State in 
respect of each farm or er£ or portion thereof 

10. The direct taxes shall become immediately recoverable, even 
before expiry of the time fixed by Art. 1, as soon as the 
taxpayer shall be declared insolvent, as also in the case o£ an 
attachment in execution of his movable or immovable property. 

11. The personal obligation to pay the tax shall continue 
notwithstanding the sequestration of the taxpayer's estate. 

12. Where the taxpayer still neglects after the citation or 
summons mentioned in Arts. 7, 8 and 9 of this Law to pay the 
overdue tax, the Heceiver of Taxes shall transmit to the Landdrost 
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of the district a writ of execution to be issued by him, to which 
the right of summary (parate) execution shall be attached, that is, 
the right to execute against the movable and immovable property 
of the debtor without further proceedings or a judgment. 

This writ shall be presented by the Messenger of the Court to 
the taxpayer personally, or at his residence or place of abode, and 
payment requested, and in default of payment the goods of the 
taxpayer shall be attached, and the writ executed in manner 
provided by the "civil procedure" in Courts of Law with regard 
to judgments. 

The Landdrost shall have jurisdiction herein. 
Monies and goods movable as well as immovable, in the hands 

of agents, executors of estates of deceased persons, trustees 
of insolvent estates, and any other persons who undertake the 
administration of the affairs of another person, shall be subject to 
such attachment. 

13. Should the residence of the taxpayer or of his representa
tive or agent be unknown, and a writ of summary (parate) 
execution be issued against him, it shall, in lieu of service, be 
sufficient to publish three times in succession an intimation in the 
Staatscourant, that a writ as above mentioned has been issued, 
and to refer therein to the citation published according to 
Art. 9 of this Law. 

The taxpayer shall pay for each such publication the sumo£ 2/6, 
recoverable in the same way as the overdue tax. 

I£ within two months after the date of the first publication 
the tax has not yet been paid, execution shall be further levied 
as laid down in Art. 12 of this Law. 

14. Before it may be taken for granted that the residence of 
a taxpayer is unknown, the Receiver of Taxes shall cause careful 
enquiry to be instituted as to his place of residence, either through 
the Landdrost in whose district the last payment by the taxpayer 
had been made, or through the agent or representative who 
made such payment £or him, or in any other way whereby the 
required information may be obtained. 

15. In summary executions the sale of immovable property 
shall be duly advertised and published at least thrice in the 
Staatscourant, and in a newspaper published in the district 
where the immovable property aforesaid shall be situate, or if 
there be no such paper, then in a newspaper published at Pretoria. 

The costs of such advertising and publication shall be recover-
able in the same manner as the overdue tax. · · 

The sale aforesaid shall be held without reserve, and always in 
the month of December, in the principal town of the district where 
the land is situate. 

811 
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16. The execution of the writ may not be suspended otherwise Protests 
than upon a protest which shall enumerate in clear terms the against writ. 

grounds on which it is based. .Such protest may in no case be 
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based or grounded on an allegation o£ ignorance of the law, or that 
a demand was not received. or the citation not read. 

The Landdrost of the district shall deal summarily with such 
protests, making an estimate of the costs. 

Should the protest be dismissed, no appeal shall be allowed until 
the amount of the overdue tax and the costs shall first have been 
deposited in the hands of the Registrar of the Landdrost Court. 

17. Where, at the time of service and execution of the writ, the 
amount of the tax with costs is tendered to the Messenger, he shall 
be obliged to receive the money and give a receipt therefor there 
and then, which receipt shall be exchanged for one from the 
Receiver of Taxes. 

The Messenger shall make his report with reference thereto to 
the Landdrost, through whom the writ is issued. 

18. The demands, writs and further judicial documents and 
deeds issued, or served in terms of this Law, shall be free of stamp 
duty. 

19. The State shall have a tacit Hypothec and right of 
preference:-

1. As far as the direct taxes are concerned, on all movable or 
immovable property of the taxpayer: 

2. As far as specially concerns the tax on fixed property: 
(a.) On the field and tree fruits belonging to the taxpayer, and 

other products of the property subject to the tax. 
(b.) On the rents and monies due and to become due thereon. 
(c.) And on the property itself which is subject to the tax. 

Provided always that no immovable property of the taxpayer shall 
be sold in execution, unless his movable assets shall have been found 
by the Messenger of the Court to be insufficient to cover the taxes 
and the costs. 

This right of preference shall rank above all others, even above 
pledges and mortgages, the costs of execution being specially 
excepted. 

20. The supervision of the administration of this Law shall be 
committed to the Auditor-General. All publications affecting the 
Law shall pass through his office, and be supervised by him in 
consultation with the State Solicitor, as also all writs of summary 
(parate) execution, sales connected therewith and all the procedure 
further necessary. 

21. Exemption from payment of taxes may be granted to 
decrepit or old, and at the same time impoverished, persons, either 
wholly or in part as is hereinafter provided. 

No exemption 22. No exemption from taxati0n may be granted in respect o£ 
of fixed pro- fixed property, claims or stands. 
perty. 
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Exemption may only be granted in respect of arrear taxes and 
those for the current year. 

23. Persons who desire to obtain such exemption from payment 
of taxes shall make written application to that end to the local 
Receiver of Taxes, setting out the grounds thereof. 

The local Receiver of Taxes shall transmit such application with 
his report to the Auditor-General. 

The Auditor-General shall have the right, in consultation with 
the Treasurer-General, to require such proofs as it may in his 
opinion be necessary to have, before deciding on the application. 

The Auditor-General and the Treasurer-General shall, after 
consideration of the reasons and proofs produced, finally decide 
upon the application, either granting partial or total exemption, 
or disallowing the application. 
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24. All Laws and enactments conflicting with this Law are Repeal. 
here by repealed. 

25. This Law shall come into operation immediately after Operation. 

publication in the Staatscourant. 

s. J. P. KRUGER, 

State President. 

Dr. W. J. LEYDs, 

Government Offices, Pretoria, 
6th July, 1896. 

LAW 18, 1896. 

State Secretary. 

TRADING oN MINING PREMISES (TRucK LAw). 

(Modified and enacted by Second Volksraad, Art. 1047, dated 3rd 
August, 1896 ; noted and accepted by First V olksraad, Art. 
1221, dated 18th August, 1896.) 

1. No trading licence shall in future be granted or renewed for No trading 
a place or premises pegged off or held under licence for mining licences for 

· 1 d ff f d · Compounds. purposes, which IS c ose o or ence In. 

2. No Director or Secretary of a Company, or employer of Directors, &c., 
labour for a Company, and no Mine Manager shall have the right of Companies. 
to be a shareholder in any store or business on mining premises. 

They shall neither directly nor indirectly be shareholders thereof, 
under penalty of the amount mentioned in Art. 5 . 

3. The employer of labour who, on behalf of any Mining Com- Wages must 

pany, and authorised by it so to do, pays out the wage of a work- ~=sha~~~;~ 
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man or employee of any Mine, or any advance on such wage 
otherwise than in current coin, or who stands security for the 
debts of such workman or employee in any store or canteen, shall 

Penalties. be punished for the first offence by a fine not exceeding £100, or 
imprisonment for a period not exceeding one month, and upon a 
second or further contravention, by a fine not exceeding £300, or 
imprisonment for a period not exceeding twelve months. 

Where the employer referred to in the preceding paragraph is 
a Company or a Syndicate, such Company or Syndicate may be 
prosecuted upon contravention o£ the provisions contained in that 
paragraph. 

The service of the summons against such Company or Syndicate 
may be effected either on the Secretary or on one of the Managers 
or Directors. 

Upon non-payment within three days, a writ shall be issued 
against the goods of such Company or Syndicate without further 
fDrm of process. 

Saie of 4. No person, who has been convicted of selling unwrought 
amalgam, &c. precious metals, amalgam or precious stones, or of being concerned 

therein, may, after such conviction, carry on business on any mining 
property. 

Penalties. 5. Every contravention of the provisions of Articles 1, 2 and 4 
of this Law, shall be punished upon the first contravention, by a 
fine not exceeding £100, or in default of payment by imprisonment, 
with or without hard labour, for a period not exceeding three 
months, and upon the second contravention by a fine not exceeding 
£200, or in default of payment, by imprisonment, with or without 
hard labour, for a period not exceeding six months, and upon a 
third contravention, by a fine not exceeding £300 or in default of 
payment, by imprisonment, with or without hard labour, for a 
period not exceeding 18 months, and cancellation of the licence 
issued. 

Jurisdiction. 6. The Landdrosts, Special Landdrosts, Assistant Landdrosts, 
and Resident Justices of the Peace, shall have jurisdiction in respect 
of all contraventions of this Law. 

7. This Law shall come into operation on the 1st January, 1897. 

S. J. P. KRUGER, 
State President. 

Dr. W. J. LEYDS, 
State Secretary. 

Government Office, 
Pretoria, 27th August, 1896. 
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. LAW No. 19, 1896. 

(Being supplement to Law No.1, 1893. Modified and enacted by 
First Volksraad Articles 1238-1251, dated 20 & 21 August, 1896.) 

WHEREAS it appears necessary to supplement Law No. 1, 1893, 
by certain provisions relating to transport-riders who reside in 
foreign parts, it is hereby enacted as follows.-

1. Between Articles 15 and 16 of the said Law the 
following new Articles shall be inserted.-

Art. 15 "a." Every transport-rider residing beyond the limits 
of this State, who wishes to ride transport and to operate 
as a common carrier within this Republic, shall be 
provided with a licence issued to him by some Landdrost 
or such official as may be appointed by the Government 
:for that purpose, upon payment of £2 per. wagon per 

. quarter. 
Art. 15 "b." The said licence shall upon request be exhibited 

by him to any Landdrost, Mining Commjssioner, :Field
Cornet, Assistant Field-Cornet, Justice of the Peace, Tax 
Collector or Police Official. 

Art! 15 "c." Every transport-rider or carrier residing beyond 
the limits of this Republic, shall henceforth have a board 
attached to his wagon, whereon the name of the owner, 
his residence and occupation at his place of residence shall 
be set forth in clear characters. 

Art. 15 "d." Contravention of Arts. 15 a, 15 b, and 15 c, shall 
be punished by a fine equivalent to three times the amount 
of the licence and the costs of suit, or in default of payment, 
imprisonment, with or without hard labour, for a period 
not exceeding three months. 

The transport-rider residing outside the limits of this State, on 
whose board as referred to in Art. 15 c, any false state
ment appears, shall be punished by imprisonment, with 
or without hard labour, for a period not exceeding six 
months. 

The following persons shall, in terms of this Law, be taken to be 
transport-riders or carriers not residing in this State, viz:

Those who cannot prove that they are bona fide inhabitants of 
this country, and registered as such in the Field-Cornet's 
books. 

Carriers' 
Licence. 

Board on 
wagon. 

Penalties. 
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Definition. 

2. This Law shall come into operation three months after Operation. 

publication in the Staatscourant. 

s. J. P. KRUGER, 

State President. 

Dr. W. J. LEYDs, 
State Secretary. 

Government Offices, Pretoria, 
29th August, 1896. 
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No. 20.] Hawken/ Licenc~_,. [A.D. 1896. 

LAW No. 20, 1896. 

Regulating Hawkers' Licences. Modified and enacted by Reso
lution Second Volksraad, Art, 283a, dd. 17th August, 1896: 
noted and accepted by First Volksraad, Art. 1337, dd. 3rd 
September, 1896. 

WHEREAS it has appeared desirable, to make provision for 
the issue of licences, regulating the business of Hawkers and 
Pedlars:-

It is hereby enacted:-

1. The Licence for Hawkers and Pedlars is hereby fixed at £5 
per year or 10/- per month. 

2. No one shall be permitted to vend merchandise in the public 
roads or from house to house, unless he be provided with a licence, 
upon pain or penalty as fixed by Art. 4, Law No. 6, 1882. 

3. This Law shall come into operation immediately after pub
lication in the Staatscourant. 

Government Offices, 

s. J. P. KRUGER, 
State President. 

Dr. W. J. LEYDs, 
State Secretary. 

Pretoria, 11th September, 1896. 

LAW No. 22, 1896. 
BEING AMENDMENT OF LAw N 0. 3, 1884. 

"TELEGRAPHS." 
(Approved by Second Volksraad, Art. 1410, dated 26th August, 

1896; noted and accepted by First Volksraad, Art. 1754, dated 
22nd September, 1896.) 

1. The telegraph tapes, as well as the minutes and copies of 
telegrams, shall be kept in safe custody, with all necessary pre
caution as to secrecy, at least twelve months as and from the day 
that the telegram was handed in or received. 

After the expiry of this term they may be destroyed. 

2. The Law shall come into operation immediately after 
publication in the Staat.scourant. 

Government Offices, 

s. J. P. KRUGER, 
State Pre.sident. 

Dr. W. J. LEYDS, 
State Secretary. 

Pretoria, 26th September, 1896. 
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LAW No. 23, 1896. 

BEING AMENDMENT oF ART. 11, LAw No. 9, 1880. 

(Confirmed by Second Volksraad, Art. 1403, dd. 26 August, 
1896, and First Volksraad, Art. 1753 dd. 22 September, 1896.) 

1. 11. Any person who shall transmit or shall cause to 
be transmitted any message or item of news, by telegraph, for 
which the amount fixed by law has not been paid, intending thereby 
to defraud the owner or owners of such a telegraph, or 

Any person who shall tender or cause to be tendered to any 
telegraph office for transmission a message or item of news or 
report which is mendacious, incorrect, or beside the truth, or 
which is in contravention of the laws of the country, or prejudicial 
to public order, or the safety of the State, or public morals, or 

Any telegraph official, who shall wilfully transmit or cause to 
be transmitted, or shall deliver or cause to be delivered, any mes
sage or item of news, or report as in paragraph 2 of this article 
mentioned, shall, if found guilty, be subject to a fine not exceeding 
one hundred pounds sterling, or to imprisonment, with or without 
hard labour, for a period not exceeding six calendar months, or to 
both imprisonment and fine. 

2. This Law shall come into operation immediately after pub
lication in the Siaatscmtrant. 

s. J. P. KRUGER, 
State President. 

Dr. W. J. LEYDS, 
State Secretary. 

Government Offices, 
Pretoria, 26 September, 1896. 

LAW No. 27, 1896. 

ON ExPLOSIVES. 

(Approved by First Volksraad, Art. 1972, dated 6th November, 
1896.) 

A.-General Provisions. 

1. These provisions haye reference t~ all exl?losives compoun~ed 
from nitro-glycerine, besides all explosives whwh are customarily 
exploded only by means of de_tonators, ~ll sorts of ~un-powder, 
blasting-powder, gun-cot~on (with exc~ptwn of _collodiOn cotto?), 
all sorts of explosive mediums or contrivances (with the exceptwn 
of fuse) and ammunition for fire-arms. 

Whe;ever traffic shall be carried on in explosives, which are not 
included in the apove description, the Government may, with the 
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consent o£ the Executive Council, lay down regulations with 
regard to such explosives. 

2. The offering £or conveyance, conveying and use o£ the 
following explosives is prohibited :-

(a.) Pure nitro-glycerine. 
(b.) Dry fulminating gold (hard or as a powder), fulminating 

mercury, fulminating silver and preparations therefrom 
except when they occur in detonators. ' 

(c.) Nitrated salts o£ sugar, nitrated salts o£ amylum, and the, 
compounds prepared therefrom. 

(d.) Compounds which allow nitro-glycerine to ooze out, or 
cartridges, which are externally moist with nitro
glycerine. 

The conveyance of damaged or spoiled explosives by transport 
wagon shall however be allowed under the supervision of 
an expert, for the purpose o£ re-working the materials, 
or destroying the same. 

(e.) Explosives, which are liable to spontaneous combustion at 
the ordinary temperature. 

(f.) Explosives, which contain picric acids or the acids of 
chlorine, save only in detonators. 

(g.) Explosives, which are not of the requisite good quality, due 
regard being had to safety ; what is provided under 
letter "d" as to conveyance, is also of application here. 

The Government may, upon advice of the State Mining 
Engineer, based on later discoveries, permit of exceptions 
to this prohibition. 

3. This Law shall not apply to ammunition for fire-arms, which 
is conveyed, stored, or used for military purposes, with reference 
to which the necessary regulations shall be made by the Com
mandant-General. 

4. All regulations made by a Town Council or other local 
authority in conflict with the terms of this Law, or conflicting 
with the regulations to be framed by the Government by virtue of 
this Law, shall be of no effect. 

5. The supervision as to a strict compliance with the terms of 
this Law shall be entrusted to an Inspector of Explosives to be 
appointed by the Government. 

This Inspector shall be subordinate to the State Mining 
Engineer, and the necessary technical and administrative help 
shall be given him. 

The Government may, upon recommendation o£ such Inspector, 
authorise another official to exercise his powers and duties. 

6. It shall be the duty o£ the Inspector of Explosives to e:r;tquire 
whether explosives intended £or conveyance or sale are o£ the 
required quality. He may, to that end, whenever he deems it 
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necessary, take samples of any explosives which are being conveyed, 
and of those stored in magazines, and may submit the same to a 
proper test. 

From the decision of the Inspector o£ Explosives as to the Appeal. 
quality of the explosives, an appeal shall lie to a Commission con-
sisting o£ the State Mining Engineer and two experts, of whom 
one shall be nominated by the State Mining Engineer, and the 
other by the Government Agent for Explosives. The costs 
occasioned by this testing shall, if the samples do not conform to 
the appointed requirements, be borne by the parties who are 
responsible for bringing the said explosives into traffic of 
commerce. 

In the event of it being decided that the samples do conform to 
the appointed requirements, the Government shall pay the special 
expenses incurred in respect of these tests. 

319 

7. "'\Vhosoever is in possession of explosives, whether as manu- Possession of 
facturer, consignor, carrier, receiver, consumer, or in whatever explosives. 
capacity, shall be obliged to notify to and acquaint his employees, 
whose business it is to conform to the requirements of this Law, 
with these provisions whether by means of posters or otherwise. 

Neglect of such notification shall, however, not discharge the 
subordinate who contravenes these regulations, from the punish
ment provided. 

B.-Packing. 

8. Explosives shall be tendered for conveyance only when Packing of 
packed in the following manner :- dynamite, &c. 

(a.) Dynamite and all other explosives, which are only com-
busted by means of detonators, shall either-

1. Be moulded in cartTidges, wrapped up in suitable paper 
which is impervious to damp, tied in packets firmly 
packed in wooden boxes, or 

2. Be done up in separate larger parcels, but no parcel shall 
weigh more than fifteen pounds, packed in such a manner 
in wooden boxes that the parcels lie firmly together in 
the boxes. 

In the packing referred to in par. 2, an oiled silk cretonne 
bag, or other similar cover, shall be wrapped round the 
explosives. 

The boxes referred to in pars. 1 and 2, shall be. made of 
sound planks, at least -{6 of an inch or 15 m/m thick, 
and dovetailed, unless otherwise authorised by the 
Government; they shall not be fixed together, nor closed 
by means of iron nails, nor iron screws, and no box may 
contain more than seventy-five pounds nett weight. 

(b.) Gunpowder may be packed only in stout wooden boxes or Packing 
casks, the strength of which shall be proportionate to gunpowder. 
the weight, and no iron shall be used in any form 
whatsoever thereon, either internally or externally. 
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Packing in so-called American casks (manufactured from com
pressed and varnished paper) is, however, allowed. The 
boxes or casks must be so constructed that the powder 
cannot escape, and the weight when packed may not 
exceed 100 pounds nett. 

In addition to the outer packing, blasting-powder (in grains) 
shall be done up in bags of leather, india-rubber, calico 
or similar stuff, not exceeding ten pounds in weight. 

Blasting-powder" compressed into cartridges," shall be done up 
in paper covers. 

Gunpowder must be done up in bags of leather, india-rubber, 
calico or similar stuffs, not more than ten pounds in 
weight, or in flasks of tin or similar metal, not more than 
five pounds in weight. 

The packing shall be such that the bags, parcels or flasks cannot 
shift about. 

Rifle or gun cartridges shall be done up in cardboard boxes or 
paper covers and these again packed in strong wooden 
boxes. 

Caps shall be packed in tin boxes enclosed in strong wooden 
cases. 

(c.) Gun-cotton may, when mixed with 25 per cent. of water, be 
packed loose in wooden boxes provided with water-tight 
inside covering. Dry gun-cotton may be conveyed only 
in the compressed form, and shall first of all be done up 
in packets with stout paper wrappers. 

The gross weight of damp gun-cotton done up in one parcel 
may not exceed 200 pounds, and of dry compressed gun
cotton 80 pounds. 

(d.) Detonators shall be packed as follows:-
By the hundred in tin boxes provided with sawdust or a similar 

substance, and shall be kept separate from the tin by 
paper along the sides, and above and below by pieces o£ 
cloth, and packed in a strong case enclosed in a second 
case, whilst all intervening spaces shall be filled up with 
sawdust or similar material. It is also permitted without 
the use of sawdust to fix the inside box so firmly by 
means o:£ wooden laths that it cannot shift about. 

The sawdust or similar substance may likewise be dispensed 
with in the tin boxes, when the detonators are so fitted, 
e.g., by means of an isolation of the explosives by tin-foil 
or similar substance that the explosive cannot escape 
during the conveyance thereof. 

Tho covers of the boxes must be provided with screws ; a box 
may not contain more than 12,500 detonators. Handles 
shall be attached to the boxes referred to in this Article, 
and shall be firmly fixed. 

The packing of explosives in one box with other substances, or 
different sorts of explosive substances in one box, unless where the 
explosives occur in rifle or gun cartridges, is prohibited. 
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A description of contents shall be 'clearly· inscribed in good 
legible characters on all boxes or casks, such as, e.g., gunpowder, 
dynamite, and such like ; besides this, the factory mark of the 
Government Agent, and the consecutive number shall be clearly 
stated, except in respect of explosives imported by the Govern
ment; finally all packets of cartridges shall bear the said factory 
mark, as also a statement of contents, such as, e.g., dynamite, 
powder, &c., except in respect of explosives imported by the 
Government. 

C.-General Provisions as to Oons£gnment. 

9. A. The conveyance o£ powder, to a weight of not exceeding 
20 lbs., and of rifle or gun cartridges not exceeding 2,000 
cartridges, by conveyance drawn by animal power is permissible. 

The same applies to consignments o£ other explosives admitted 
to traffic, not exceeding a weight of 10 lbs. and the detonators 
appertaining thereto, exclusively required for the private use of 
burghers residing outside the towns. 

B. For the conveyance o£ ammunition for the use of burghers, 
viz., o£ powder, to a weight from 20 to 25lbs. and of cartridges to 
a quantity of from 2,000 to 10,000 rounds, the written consent of 
the Landdrost is required, who shall give notice thereof to the 
Inspector of Explosives, setting out-

( a.) The quantity conveyed. 
(b.) The place and time of departure. 
(c.) The destination and probable time of arrival. 

The permit of the Landdrost or an officially certified copy 
thereof shall throughout accompany the conveyance. 

C. For the conveyance of ammunition, viz. :-Of powder over a 
weight of 20 lbs. and of more than 2,000 cartridges, subject to 
what is provided by letter B of this Article and of any quantity of 
other explosives, due regard being had so far as the latter is 
concerned, to what is provided in the second paragraph of this 
Article, the written permission of the Inspector of Explosives is 
required, which permission shall be applied for by the consignor, 
who shall specify in his application-

(a.) The quantity to be conveyed. 
(b.) The place and time of departure. 
(c.) The destination and probable time of arrival. 

The permit may be issued as a continuing one, save in respect 
of powder and ammunition; such permit may, however, at any 
time be withdrawn. -

In granting or refusing the ordinary or continuing permit, the 
Inspector shall conform to the instructions of the Government. 

21 
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The permit or an officially certified copy thereof, or as it may 
happen, of the continuing permit, must always accompany the 
conveyance, as also the permit which may be granted to convey 
detonators together withexplosives in one conveyance. (Art. 15, 
par. 2.) 

As soon as a conveyance for which a permit has been granted 
departs, the consignor shall give notice thereof to the Inspector of 
Explosives. I£ any change is made as to the time of departure 
and arrival, as set out in the application for a permit, this shall be 
mentioned in such notice. 

In case a continuing permit is issued, notice of each consignment 
shall be given to the Inspector o..E Explosives, specifying the 
particulars, hereinbefore set out under (a), (b), and (c). 

The consignee is obliged, immediately after arrival of the 
consignment, to send a receipt to the consignor as well as to the 
Inspector of Explosives. 

10. The loading and off-loading of explosives, except in the 
case of powder to a quantity of 25lbs., and of cartridges not 
exceeding 10,000 in number, may take place, except in oases of 
necessity, only on the factory premises in front of the magazine 
at the off-loading places along the railway line, or at the place of 
destination, for loading or off-loading at other places the consent 
of the Inspector is required. 

Whilst loading or off-loading no fire may be made or uncovered 
light burned, and no smoking shall be allowed. The loading and 
off-loading of gunpowder by night is prohibited, and in respect of 
other explosives, may only take place in case of necessity, and only· 
by safely protected lighting arrangements or electric light. 

Shaking and jolting shall as much as possible be avoided, the 
boxes may not be thrown down, but must always be lifted down. 

Boxes, which so far as can be judged from the outside, are not 
in accordance with the provisions of Art. 8, and boxes, in respect 
of which any deterioration of the contents thereof can be perceived, 
shall not be offered nor accepted for conveyance. The carrier is, 
however, not responsible for the acceptance of such boxes, if they 
are offered him in closed trucks. 

11. The tendering for transmission and the conveyance of 
explosives by letter-post and by parcel-post is prohibited. 

D.-Consignment by Conveyance drawn by Animal Power. 

12. The consignment of explosives by post carts and coaches is 
prohibited, with the exception of ammunition for firearms carried 
by passengers for their own use, in duly closed packages, in a 
quantity not exceeding 50 rifle or gun cartridges. It is, however, 
prohibited for passengers to carry loaded firearms or any quantity 
of explosives, however small. 

13. Upon consignment by conveyance of powder over 20 lbs. 
in weight, o£ other explosives over 10 lbs. in weight (and the 
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thereto appertaining detonators), or o£ more than 2,000 rifle or 
gun cartridges, the person in charge o£ the conveyance shall 
observe the following rules:-

14. All iron or steel portions o£ the conveyance which may 
come into contact with the boxes, shall be covered with wood, 
leather, stuff, sail-cloth, lining, raw ox-hide or other appropriate 
material. 

Each consignment o£ explosives shall during the conveyance, as 
a protection against damp and against fire, be covered and pro
tected by wagon covers o£ suitable material, in cases where they 
are not conveyed in tented wagons. 

15. Dynamite and other explosives may be conveyed together 
in one conveyance, but the loading-up o£ these materials together 
with powder, detonators, fuses, easily or spontaneously inflammable 
materials, acids and uncovered metals is prohibited. 

It is likewise prohibited to convey powder on a conveyance 
together with detonators, £uses, easily or spontaneously inflam
mable materials and uncovered metals. 

The loading together on one conveyance o£ explosives and 
detonators is, however, permitted in those cases in which the In
spector considers it unavoidable, by reason o£ the great expense o£ 
separately conveying explosives and detonators which are required 
for use at the same time and £or one purpose. 

In that case the explosives shall be completely separated £rom 
the boxes with detonators by special partitions, such as stout 
packing oases or such like, in which no uncovered iron or steel is 
present, and which partitions are sufficiently weighted or fixed to 
secure them against shifting, and which shall be at least two feet 
in width and be placed right across the conveyance. 

In the above case, the Inspector shall give his consent in writing, 
and may, in addition to the above, order the taking o£ further pre
cautionary measures. 

16. The conveyances may not be loaded up to more than 
75 per cent. o£ their capacity, nor with more than 6,000 lbs. On 
the conveyance each separate box shall be so fixed, that it cannot 
be shaken backwards or forwards, but the use o£ chains to secure 
it is prohibited. 

The boxes loaded on the conveyance must stand on cloths or 
skins. Powder barrels must whilst being conveyed be kept in 
position, resting on their bilge, by underlying pieces o£ wood. 

17. When in process o£ transit the vehicles must always remain 
under the supervision of a trustworthy white person, whose name 
must be stated on the way-bill. When a halt is unavoidable 
during the journey, either by day or by night, should this take 
place at a less distance than 500 yards from an inhabited place or 
much frequented spot, a guard must be present, who must keep an 
unbroken watch. 

21A 
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18. The conveyances shall, where possible, proceed only at a 
walking pace, and other conveyances passing them may proceed 
only at a walk. 

So long as any explosives are in the conveyance, it shall carry 
a clearly discernible red flag. 

Careless driving is strongly prohibited, and all jolting of the 
conveyance and any shifting of a portion of the load shall be 
provided against with the greatest possible care. 

19. Immediately after receipt of the explosives, the carriers 
shall proceed to their destination, and duly take all such pre
cautionary measures as may prevent other persons, whose presence 
is not needed, from approaching the conveyance. 

20. Where the consignment is loaded on two or more con
veyances, these shall be kept at a distance of at least thirty yards 
from each other. 

21. Smoking is strictly prohibited in or on the conveyance. 
Fires or uncovered lights in, under, or in the neighbourhood of the 
conveyance are likewise prohibited. 

22. As far as circumstances permit, towns, villages, and densely 
populated parts shall be avoided. Delay in such places is 
forbidden, save only for the purpose of off-loading and loading, 
and in the event of m,ischance. 

The Government has the power to prohibit, or, as the case may 
be, to direct the conveyance of explosives along defined roads, ways 
and streets. Disregard of what the Government may in this 
connection prescribe shall be punished as a contravention of this 
Law. 

23. Explosives must not be tilted or thrown about, but must be 
carefully lifted on and off the vehicles and loaded up with the 
greatest caution, so that during transit a minimum of shifting will 
be ensured. 

Engines, &c., 24. The conveyance shall keep at as great a distance as possible 
to be avoided. from railway trains, locomotives, steam-ploughs, steam-rollers and 

such like engines. 
Before crossing a railway track, the conductor shall first satisfy 

himself that no train is approaching. 
Inhabited • During thunderstorms the conveyance shall; when possible, stop 
buildings. at a distance not less than 300 yards from any inhabited buildings 

or farmhouses, which may be surrounded by very high trees or 
other lofty objects. 

Precautions in 
off-loading 
en 1·oute. 

25. Where for any urgent reason it is unavoidably necessary to 
off-load the explosives, or any portion thereof, from the conveyance 
in the course of the journey, the greatest care shall be taken in 
guarding the same, and protecting it against fire or damp: and to 
prevent its being run over, its coming into contact with iron, steel, 
acids or easily inflammable stuffs: and all persons, animals or 
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conveyances, whose presence is not required there, shall be kept at 
a distance. • 

Even under these circumstances the explosives shall not be stored 
in the neighbourhood of inhabited houses, where that can be 
avoided, and shall as soon as possible be again loaded on the 
conveyance. 

26. Whoever sends explosives by conveyance is obliged to 
notify and acquaint the man in charge, referred to in Art. 17, o~ 
and with the provisions contained in Arts. 12 to 26 inclusive, where 
that has not already been done : neglect of such notification shall, 
however, not relieve the latter, in the event of any contravention, 
from the punishment provided therefor : the aforesaid Arts. 12 to 
26 shall moreover be printed on the way-bill. 

27. The Inspector of Explosives shall have the right to detain 
any conveyance of explosives, and enquire whether the provisions 
of this Law are being complied with: should it appear to him that 
these provisions are not conformed to, or that the conveyance is in 
general not being effected with the necessary caution, he may give 
such directions as shall appear to him applicable, which directions 
shall be unconditionally followed. 

The person, mentioned in Art. 17, is obliged to assist the 
Inspector in his enquiry. 

E.-Oon't:eyance per Railway or Stearn Trarnway. 

28. All explosives, which are packed in the manner above pre
scribed, with the exception of the explosives mentioned in Art.· 2, 
may be conveyed by rail or steam tramway, due regard being had 
to the provisions hereinafter set out. 

29. In so far as the loading and off-loading of the. truck can 
not be effected on the premises of the factory, or at the door of 
the magazines, special and isolated off-loading and loading places 
may be established on side lines by the Railway Administrations 
concerned, after consultation with the Government, unless existing 
isolated sidings are deemed suitable for the purpose and are thereto 
appointed by the Inspector of Explosives. 

The Government may order the establishment of such off
loading places. 

It is prohibited to lay out and erect villages, groups of houses, 
and buildings which are to serve as human abodes, within the 
distances from the off-loading places hereinbelow defined. 

The off-loading places shall be at least 500 yards removed from 
any passenger stations, villages, and groups of houses, and at 
least 250 yards from isolated buildings occupied by human beings. 
not belonging to the railway. (This Article is suspended until 
further notice, see Proclamation, Gazette 1898, page 2,297.) 
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30. Except in the case of necessity, the loading of explosives Consignorand 
shall be effected only by and on behalf o£ the consignor, and the consignee 
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shall load and off-loadiug by or on behal£ o£ the consignee, under supervision o£ 
off-load. the station-master or his substitute. 

Public 
excluded. 

Opening o£ 
cases 
prohibited. 
Special goods 
trains. 

Days £or con
veyance may 
be limited. 
Hegulation o£ 
traffic. 

Quantity by 
special goods 
train. 

Attendant 
appointed by 
Inspector. 

Travellers 
ammunition. 

1\faximum 
load. 

Trucks 
prescribed. 

Brakes. 

31. During the loading or off-loading o£ explosives, only 
persons who are employed in loading or off-loading shall be per
mitted to approach the conveyances. As soon as a conveyance is 
loaded it shall be at once closed up. 

32. The opening o£ boxes or casks containing explosives at the 
station, even by Customs officials, is strictly prohibited. 

33. The conveyance o£ explosives is, as a rule, to be effected by 
special goods trains, not carrying passengers, according to tariff 
provisions and regulations to be approved o£ by the Government. 

The railway management is entitled to limit the conveyance o£ 
explosives to certain days o£ the week. 

The Government may, after having heard the railway adminis
trations concerned, and the Government Agent for Explosives, 
regulate and limit this traffic at any very busy place. 

Such traffic is also likewise allowed by goods trains in quantities 
not exceeding one truck load. The quantity to be conveyed per 
any special goods train may not exceed 70 tons o£ 2,000 lbs. 
to the ton. 

Such trains shall have a guard's van at either end. 

34. No consignment o£ explosives shall be conveyed by rail or 
steam-tram which is not accompanied by an attendant appointed 
by the Inspector o£ Explosives, which attendant shall, £or the 
purposes o£ this Law, have the rights and be charged with the 
duties o£ a Special Constable. 

This attendant shall not leave the consignment £rom the 
time that the loading commences to the time that the delivery is 
completed. 

He attends to the loading and off-loading, and sees that the 
provisions o£ this Law are complied with. 

He shall report to the Inspector any contraventions that have 
come to his notice. The costs o£ this attendance shall be made good 
to the Government by the consignor. 

35. Travellers may carry with them ammunition £or fire-arms 
£or their own use to a quantity o£ 100 cartridges in a properly 
closed packet, the carrying o£ loaded fire-arms by any traveller is, 
however, prohibited; so also with regard to even the smallest 
quantity o£ any explosive. 

36. The trucks intended £or the conveyance o£ explosives may 
be loaded only up to 75 per cent. o£ their carrying power. The 
trucks shall be previously carefully cleansed. 

Only covered and closed goods trucks, with efficient wagon and 
buffer springs, closed sides and closely fitting doors may be 
employed £or the conveyance. · 

These t,rucks, shall, as a rule, not be provided with hand-brakes; 
should it happen, as an exception, that a truck with a hand-brake is 
being used £or the conveyance here referred to, the brake shall be 
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disconnected and left out o£ use. Iron portions o£ the brake which 
may happen to extend inside o£ the truck, shall be wrapped round 
with linen or leather or covered with wood. 

The trucks shall be clearly distinguished by means o£ two black 
flags hoisted above on the top o£ the truck, and by two easily 
discernible labels, one on each side o£ the truck consisting o£ the 
word "Explosives." 

37. Special trains shall, i£ possible, journey right through to 
their destination without delay. }-,or that purpose precedence may 
be given to such trains over other trains. 

No change may be made at any o£ the stations en route in the 
arrangement o£ special trains, save in case o£ necessity. 

38. Dynamite and such-like other explosives may be conveyed 
together in one truck, but it is prohibited to load such explosives 
on the same truck with powder, £use, easily or spontaneously 
igniting substances, acids, and uncovered metals. Gunpowder may 
likewise not be conveyed in one truck with £use, easily or spon-
taneously igniting substances, and uncovered metal. 

Should dynamite and such-like other explosives or powder be 
conveyed with £uses, easily or spontaneously igniting substances, 
in one train, there shall be hooked on in between the trucks with 
explosives and the truck with the last referred to articles and 
stuffs, at least three empty trucks, or trucks loaded with harmless 
articl~s; the same applies whenever dynamite and other explosives 
are conveyed in the same train with gunpowder. 

39. It is prohibited to convey detonators in the same train with 
any other explosives; they may be conveyed per the ordinary 
goods trains. 

40. The boxes or casks with explosives shall be so packed in the 
trucks that shifting or rolling about thereof may be as much as 
possible obviated. 

The boxes shall be loaded only in full horizontal layers, and 
should spaces be left open between the boxes and the sides of the 
truck, the boxes shall be shored up against the sides in an efficient 
manner. 

Casks shall not be placed on their ends, but must be laid down 
parallel to the direction o£ the railway, and the rolling o£ the 
casks prevented by means o£ hair cloths or similar stuffs. 

41. Whenever by way o£ exemption, a consignment o£ explosives 
is not sent by special train, or whenever trucks full o£ explosives 
are conveyed in an ordinary goods train, the trucks loaded with 
explosives shall be placed as near as possible in the middle o£ the 
train, and in any case be separated from the locomotive and the 
back end o£ the train by at least three empty trucks or trucks 
loaded with harmless substances. 
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42. Trains laden with explosives shall be accompanied by com- tlpecial rail
petent railway· officials, and the locomotives driven by fully way officials. 

experienced engine-drivers. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



328 

No delays. 

Station
master's 
duties. 

Consignee 
in default. 

Notice of 
forwarding. 

Time for 
loading. 

Intermediate 
stations to be 
advised. 

Consignee to 
be notified by 
Station
master. 

By consignor. 

No storage in 
public sheds. 

·way-bill and 
declaration. 

No. 27.] On Explosives. [A.D. 1896. 

The shunting, arranging, and coupling o£ the trains shall be 
effected with great caution. 

It is forbidden in the shunting o£ the train to push off trucks 
containing explosives and let them run up by themselves. 

43. The trains with explosives shall start and proceed at once 
without unnecessary delay. 

Unnecessary delay shall be strictly avoided in town, or where 
groups of houses stand, and at passenger stations. 

44. The off-loading o£ explosives shall always be effected 
without delay; i£ delay is occasioned by default of the consignee, 
the station-master shall, after consultation with the person in 
charge of the consignment, take all measures necessary to place 
the special trains, or the loaded trucks, at as safe a place as 
possible. 

The station-master shall thereafter notify the Inspector of 
Explosives by telegram of what he has done, and await his instruc
tions as to how to act further. 

The measures ordered by the Inspector shall be taken at the cost 
of the party who is in default. 

The consignee, who is in default, shall, quite apart from his 
civil liability, be subject to the punishment set out in Art. 82. 

45. The consignor shall give at least 24 hours' previous notice 
to the station-master of the forwarding station of the proposed con
signment of explosives. 

The station-master shall inform the consignor o£ the time of 
departure of the train, and give him notice of the time granted him, 
within which the loading is to be effected; this time shall be made 
as short as possible, and calculated according to the size and 
quantity of the consignment. 

The station-master of the forwarding station shall immediately 
notify all stations situate between that station and the place of 
destination, that a consignment of explosives is en route. 

At the place of destination the consignee shall as soon as possible 
be notified by the station-master of the expected arrival o£ the 
consignment of explosives, and called upon to receive and remove 
such consignment at a specified time. 

The consignor shall also at once, after the consignment has left, 
inform the consignee by telegraph of the time of departure. 

46. Explosives may not be stored in goods sheds which are at 
the same time open to public access. 

47. The consignor shall, before despatch of the consignment, 
submit to the railway officials, together with the way-bill, the 
Government permit, or an officially certified copy thereof and 
therewith a declaration signed by him in the form determined by 

; .the railway, stating-
1. The exact quantity and the contents of the consignment 

tendered by him. 
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2. That the packing has been done In accordance with this 
Law. 

3. That arrangements have already been made with the con
signee for the immediate off-loading and discharge upon 
arrival. 
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48. The provisions of Arts. 33, 34, 36, 41, 42, 43, 44, and 45, Small 
shall not apply to the conveyance of powder not exceeding 100 quantities. 

lbs., and other explosives not exceeding 50 lbs.; but the convey-
ance of the last-named stuffs by passenger train is forbidden. 

49. The Inspector of Explosives is authorised, so far as the Duty of 
traffic is not impeded thereby, to inspect trains, which are convey- Inspectors. 

ing explosives, in order to see whether the above provisions are 
being observed. 

The railway staff is obliged to give him all information desired 
by him. 

50. Where any means of conveyance not mentioned in this Law Other means 
come into use, the Government may, with advice and consent of ofconveyance. 

the Executive Council, prescribe precautionary measures as to the 
transport by such means of conveyance. 

F.-Storage. 

51. Explosives may be stored only In magazines specially Magazines. 
erected for that purpose. 

52. For permission to erect the magazines referred to in Art. 
51, application must be made to the Inspector of Explosives. The 
permit to erect such magazines shall bear a stamp of £5 ; and a 
yearly tax of £1 shall be paid for Government Inspection. 

A description of the magazine to be erected, and a plan showing 
its situation, shall be attached in duplicate to the application. 

The plan of the locality shall show the situation of the nearest 
buildings, public roads and railways, if such there be. 

53. The quantity of explosives in magazines built above ground 
may not exceed 25,000 lbs., and that stored in underground 
magazines 125,000 lbs. 

The magazines which are built above ground shall be at least 
700 yards, and the underground magazines at least 350 yards, 
removed from buildings which are customarily frequented by 
people, as also from public roads and railways, the latter not 
including loop lines and sidings. A less distance is permissible 
only with the special consent of the State Mining Engineer, who 
shall take the local conditions and the quantity of explosives 
which are to be stored into due regard. 

The erection of buildings intended for ordinary human use or 
the construction of public roads and railways, with the exception 
of side lines and sidings, is prohibited within the limits above 
epecified. 
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Magazines shall not be less than 150 feet apart. 
The roofing of all magazines, and also the sides of the above

ground magazines, shall, without exception, be constructed of the 
lightest possible materials; the height from :floor to ceiling shall 
be at least 7 feet. 

Every a hove-ground magazine shall he surrounded by an 
earthen wall; the inner base whereof shall be at least 3 feet 
separate from the magazine itself, and the summit shall be at least 
3 feet wide, and at least as high as the ridge of the roof. 

The entrance to the magazine, as also that to an underground 
magazine, shall either be in a broken or zig-zag line, or be 
protected by an earthern rampart placed in front of it. 

54. Every magazine shall have at least two separate compart
ments, the storage chamber and the lobby; the former shall only 
be approachable from the latter. 

There shall be no window to the magazine. The required light 
shall be obtained through the open door. The ventilation 
openings shall be so arranged that nothing can be thrown inside 
from the outside, and so that rain and sunshine cannot penetrate. 

The outside door of the lobby must be strong and made of 
wood, provided with a good lock of copper or brass, and shall open 
outwards only, the door to the storage room shall likewise be made 
of wood and provided with a similar lock. 

The compartments of the magazines must be well ventilated. 
The ceiling and the inner wainscoting of the sides of the 

magazine must be of wood ; between the wainscoting and the 
outside of the wall there shall be an intervening space of about 
three inches. The :floor shall be of sufficiently heavy wood and be 
well ventilated underneath; and care shall be taken that the floor 
is continually kept in a dry condition by special drains. 

Roofs of iron plates shall be lined with wood on the inner 
side. 

All nails, locks, bolts and keys, &c., in the magazine, shall be of 
wood, brass or copper. 

The outer door shall bear the inscription "Explosives" in clear 
characters. 

The front wall shall bear the registered number of the magazine, 
which the Inspector shall supply. 

Every magazine shall be provided with at least one lightning 
conductor. The protection against lightning may also be effected 
in any other way which may be approved of by competent experts. 

The provisions against lightning shall be inspected at least once 
a year by experts. 

A copy of Arts. 54 to 69 inclusive of this Law shall be posted 
on the inside of the outer door. 

A maximum and minimum thermometer shall be hung up in 
the storage chamber. 

Where explosives composed from nitro-glycerine are to be 
stored with other explosives in one and the same magazine, a 
separate storage room shall be erected for each of these two kinds. 
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It is strictly prohibited to store or keep detonators in the same Detonators 
magazine with explosives. separate. 

~rhe magazines shall be effectually protected against grass fires. Protection 
from grass 

55. A magazine may not be taken into use before the written fires. 
consent of the Inspector of Explosives is granted thereto. Approved by 

Inspector. 
56. For each magazine a person must be appointed as Magazine 

Master, who will be recognised as responsible for the observance of 
the directions in this Law within the sphere of his labours. 

57, The Magazine Master shall keep a book, the magazine 
book, from which the receipts and issues of explosives, besides 
the supply at any time on hand, may be seen. 

58. The boxes may not be thrown on the ground or used as 
rests for other burdens, but shall be carefully moved and guarded 
against shocks. 

59. The boxes shall be stored in regular layers, wherein not 
more than 6 boxes may be placed, the one above the other, they 
shall be so packed that the air can freely circulate in between. 

It is prohibited to roll casks of powder or place them one above 
another. 

60. The opening and closing of the boxes shall not take 
place in the storage chamber. 

Iron tools may never be used for that purpose, but only copper, 
brass, bronze or wooden tools, iron screw-drivers may be used only 
for unscrewing the screws of the lid, except in opening powder 
casks, but they shall not be used for any other purpose whatsoever. 

1\fagazine 
Master. 

Magazine 
book. 

Moving of 
boxes. 

Storage. 
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closing of 
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61. Empty boxes, which carry traces of explosives, shall be Empty boxes. 
burnt under the supervision of the Magazine Master at an isolated 
safe place. 

62. Portions of explosives scattered on the ground shall be care· Portions o£ 
fully picked up and destroyed outside the magazine at a safe place, explosives. 

by burning, or in other ways. 

63. It is only permitted to enter the magazine in company, and 
on the responsibility of the Magazine Master. 

64, The magazines shall be kept scrupulously clean. No fire or 
light shall ever be introduced into the magazine, and no smoking 
allowed there, and no greater number of persons shall be in the 
magazine than is required for the work. 

65. It is forbidden to smoke, light or work with fires, or linger 
in the neighbourhood of magazines for explosives. 

Entering 
magazine. 

Magazine to 
be kept clean. 

Smoking. 

66. In working in the magazine, the persons charged therewith Precautions. 
may not carry with them any inflammable articles; before enter- ·working in 
ing any magazine in which powder is stored, the shoes should be magazines. 

removed, or felt or guttapercha slippers put on over them. 
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67. The Inspector of Explosives shall be previously notified of 
every alteration in, or repairs to, the buildings or construction of 
magazines. He may prescribe measures of precaution to be 
observed in effecting such repairs or alterations. 

68. Magazines which already existed before the coming into 
operation of this Law, may continue to be used, but shall within 
three months after that time, be altered in accordance with the 
above provisions. The Inspector of Explosives shall be duly 
notified of the alteration made. 

69. The Inspector of Explosives may at all times inspect the 
magazines, and the Magazine Master is obliged to accompany him 
thereon, submit to him the magazine book, and the issue book 
(Art. 7 4), and supply him with all required information. 

Should the Inspector find in a magazine, an erection or a mode 
of working, whereby the life and health of the workmen or the 
public safety is endangered, he shall order the removal of the 
danger. 

70. Persons or Corporations who, whether as Government 
Agent, or as appointed by him, are competent to sell powder and 
other explosives by retail; may have in stock in the shop itself not 
more than 200 pounds of powder, and one box of dynamite, and 
elsewhere, at a safe place at a distance from the shop, or, as it may 
happen, from the town, not more than 1,000 pounds of powder and 
10 boxes of dynamite. 

The Inspector of Explosives is entitled to exercise supervision 
over the retail trade in explosives, the traders shall be obliged to 
show him their stock, and give him all required information. 

It is permitted to have powder in stock without permit in towns 
and villages to a maximum weight of 5 pounds, and beyond the 
limits of towns and villages, to a maximum weight of 20 pounds. 
The country people are likewise permitted to have in stock at the 
most 10 pounds of dynamite and 2,000 rifle or gun cartridges, to 
serve exclusively for personal use. 

71. The above provisions do not apply to detonators; these shall 
in all cases be so kept separated, and stored separately from 
explosives of any kind whatsoever, that an explosion of the former, 
should it occur, would not also occasion an explosion of the latter ; 
moreover, in the storage of detonators special precautions shall be 
taken against fire. 

The supervision of the carrying out of the above provisions is 
entrusted to the Inspector of Explosives. 

G.-Distribution. 

72. Where explosives are distributed or used for the blasting of 
stones, whether for the construction of railways, or wherever else, 
the provisions of this and the following chapter shall be strictly 
conformed to. 
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73. The issue of explosives for use on such work may be made only 
by the Magazine Master, and only to the persons named in Art. 76. 

7 4. A separate book shall be kept of the issues, in which the 
names of the receivers, the times of issue and the weight of stuffs 
issued, shall be entered. 

The totals of the issue book shall be carried forward at least 
once on each day to the Magazine book. 

75. The issue of spoilt explosives is strictly prohibited. 
It is prohibited to issue dynamite in a frozen condition. 
The thawing of frozen dynamite may not be effected by placing 

it near a fire, nor in a place which is warmer than 40° 0., "104:> F." 
The conveyance of loose powder from the distributing magazine 

to the various working places may only take place in completely 
closed flasks of galvanised or tin-plated cast iron, metal or wood, or 
in bags through which the powder cannot escape. 

H.-Use in Wodc. 
76. The Contractors of Works in which explosives are used are 

obliged to supply the Inspector of Explosives with a list of the 
persons under whose supervision the blasting is to be done. 

Such lists shall, in the case o£ works to be newly started, be sent 
in at least three days before commencement of the work, and, 
in the case o£ works already in progress, within one month after 
the coming into operation of this Law. 

The supervision may be entrusted only to trustworthy and com
petent persons. 

It is prohibited to carry on blasting .or cause it to be carried on 
without the supervision of the above-mentioned persons. 

77. Articles 73, 7 4, and 76 are not applicable where explosives 
are employed by private persons for their own use beyond the 
limits of towns and villages. 

78. In the use of explosives, the following rules are to be 
observed:-

(a.) The explosives shall be stored at the places of operation in 
stout wooden boxes, which shall be kept locked in a dry 
place at a safe distance from the place of immediate use, 
and the keys o£ such boxes shall be kept by one of the 
persons referred to in Art 76. No other materials or 
implements, with the exception of fuses, may be stored in 
the box with the explosives. 

Detonators shall be kept in a separate box, locked and placed at 
a sufficient distance. 

(~.) It is prohibited to smoke or have fires or uncovered lights 
whilst loading and preparing blasting charges. 

(c.) Dynamite and such like other explosives may be used only 
in the. form of .cartridges; powder may also be used in 
other forms. 
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No. 27.] On Explo.<sives. [A.D. 1896. 

(d.) The use of iron charging instruments and ramrods in loading 
the charges is forbidden. 

For tamping only sand, loosely thrown in, soft clay, or water 
may be used. 

Where powder is used, such kinds of stone, with the exception 
of coal, as cannot give rise to sparks, may also be used 
for filling up (tamping) the bore holes. 

(e.) Before lighting the charges, precautions must be taken so 
that other persons may not approach the place; the 
workmen shall be warned thereof by calling out the word 
''Fire." 

(f.) I£ several charges are fired at the same time, at least two 
. persons shall count the shots as they go off ; if the two 
do not agree as to the number of charges which have 
gone off, a delay of at least 15 minutes shall be made 
before the place of operations is again visited. In no 
case shall the place of operations be left under such 
circumstances until it shall first have been examined 
and found safe. 

Where electricity is used to explode the charges, and any of 
the charges have not gone off, the place of operations 
may be entered immediately after disconnection of the 
current. 

(g.) 

(!t.) 

( i.) 

(k.) 

The extraction o£ an explosive from a hole which has once 
been charged is prohibited. 

Further boring in portions of bore-holes, which have remained 
over, is prohibited. 

Iloles which are bored in the neighbourhood o£ charges 
which have not gone off, or of portions of bore-holes 
which have remained over, shall be bored in such a 
direction that they may not come into contact with the 
latter. 

Before commencing with the boring of new holes, the 
surface to be operated on shall be cleaned; that is, all 
loose and loosened stone and debris shall be removed. 

79. It is forbidden to remove the explosives, issued for use on 
a certain locality, beyond the limits of the workplace. 

80. All works, in connection with which explosives are used, 
are under the supervision o£ the Inspector of Explosives. 

The latter is entitled to visit such works during the working 
hours; those in charge shall accompany him in his inspection of 
the work, and supply him with all required information with 
reference thereto. 

This Article is not applicable to the cases where private persons, 
beyond the limits of towns or villages, for their own use, employ 
explosives. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1896.] On Explosz'ves. [No. 2i. 

I.-Penalties. 

81. He who tenders for conveyance,~ whether by conveyance 
drawn by animal power or by rail or steam tram, or makes use of, 
the explosives prohibited in terms of Art. 2 of this Law, shall be 
punished by a fine not exceeding £150, and, in default of payment, 
by imprisonment for a period not exceeding three months ; or by 
imprisonment for a period not exceeding three months. 

He who conveys such substances, knowing that they belong to 
the classes referred to in Art. 2, shall be punished by a fine not 
exceeding £100, and, in default of payment, by imprisonment for 
a period not exceeding two months, or by imprisonment for a 
period not exceeding two months. 

Fine and imprisonment may be inflicted separately as well as 
jointly. 

82. He who commits any other offence in respect of the 
provisions of this Law shall be punishable by a fine not exceeding 
£150, and, in default of payment, by imprisonment for a period 
not exceeding three months, or by imprisonment for a period not 
exceeding three months. Fine and imprisonment may be inflicted 
separately as well as jointly. 

These punishments apply in the first instance to offences 
personally committed; should, however, the offences be committed 
by a subordinate, who was unacquainted with these regulations, 
his employer shall incur t.he punishment as well, should he have 
neglected to acquaint such employee in terms of Art. 7 with the 
regulations which have been contravened. 

83. He to whose fault an explosion is to be ascribed shall be 
punished-

(a.) By imprisonment for a period not exceeding three months, 
or by fine not exceeding £150, and, in default of 
payment, imprisonment for a period not exceeding three 
months, in case danger to property was thereby 
occasioned. 

(b.) By imprisonment for a period not exceeding six months, or 
fine not exceeding £300, and, in default of payment, 
imprisonment for a period not exceeding six months, in 
case the life of another person was placed in jeopardy. 

(c.) By imprisonment for a period not exceeding one year, or 
fine of not exceeding £600, and, in default of payment, 
by imprisonment for a period not exceeding one year, in 
case the death of another person has been thereby 
caused. 

84. He who, by means of an explosion, wilfully occasions a 
common danger to property, shall be punished by imprisonment 
for a period not exceeding twelve years with hard labour. 

He who, by means of an explosion, wilfully imperils the life of 
another, shall be punished by imprisonment for a period not 
exceeding fifteen years with hard labour. 
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He who, by means o£ an explosion, wilfully imperils the life o£ 
another, shall, i£ the explosion occasions the death o£ anyone, be 
punished by life-long imprisonment or temporary imprisonment 
for a period not exceeding twenty years with hard labour. 

85. The Landdrosts, Special Landdrosts, Assistant Landdrosts, 
and Mining Commissioners shall have jurisdiction in respect of all 
contraventions of this Law, except in respect of cases occurring 
which fall under Art. 83 (c) and Art. 84. 

K.-Ooncluding Provisions. 

86. Arts. 54 to 80 inclusive are not applicable to the storage, 
distribution, and use of explosives at mines, and at fac~ories of 
explosives. [ 1 J 

87. This Law abrogates-

(a.) The provisions of Law No.4, 1884, and o£ the Volksraad 
Besluit o£ 21st July, 1888, relating to the conveyance o£ 
ammunition, in so far as they may conflict with the 
provisions o£ this Law. 

(b.) The Arts. 1 to 20 inclusive and the words "10 lbs. for 
powder, £or kieselguhr mixed with nitro-glycerine, for 
dynamite and blasting gelatine in cartridges, and for 
detonators" occurring in Art. 28 o£ Law No. 16, 1892, 
for the conveyance o£ dangerous goods by rail and steam 
tramways. 

(c.) The provisional regulations £or the conveyance o£ dangerous 
goods by rail or steam tramway, dated 9th June, 1896, 
saving only what is laid down by Art. 88 o£ this 
Law. 

(d.) Article 14 and 30 to 34 inclusive o£ Law No. 14, 1892, 
Police Law £or Steam-tram and Railways. 

88. This Law shall come into operation at a period to be 
proclaimed by the Government in the Staatscourant, with exception 
o£ the provisions relating to packing, which shall come into 
operation six months thereafter, during which time the provisions 
relating thereto o£ the provisional regulations for the conveyance 
o£ dangerous articles by rail or steam tramway, dated 9th June, 
1896, shall remain in force, and also apply to the traffic by con
veyance drawn by animal power. (In terms o£ Government 
Notice, page 1, Gazette 1898, this Law came into operation on 
1st January, 1898.) 

89. The Government may, with consent of the Executive 
Council, make any amendments or additions to this Law which 

1 Words in italics repealed by Ord. 4 of 1903. 
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may appear to be urgently necessary, and the same shall have the 
force of law until the First Volksraad shall finally decide thereon 
in its next succeeding ordinary session. 

Government Offices, Pretoria, 
lOth Nov~mber, 1896. 

s. J. P. }{RUGER, 
State P1·esident. 

Dr. "\V. J. LEYDs, 
State Secretar11. 

LAW No. 28, 1896. 

SuNDAY LAw. 

(Approved and enacted by the First V olksraad, Article 2,028, 
dated 13th November, 1896.) 

WHEREAs it has been found desirable to make provision for 
the due observance and against the violation of the Sabbath, it is 
hereby enacted and provided as follows:-

1. The following persons shall, as being guilty o£ a violation of 
the Sabbath, be punished for each offence by imprisonment for a 
period not exceeding one month, or by a fine not exceeding 
five pounds sterling, or in default of payment, by imprisonment 
for a period not exceeding one month, viz.:-

(a.) He who on Sunday does any field or garden work, except 
where such work is done for the preservation of field and 
other fruits, and in cases of pressing necessity. 

(b.) lie who fires off a gun or other firearm, without being duly 
authorised by law or otherwise (sic) so to do, unless he 
does so for the purpose of self-defence and protection of 
his property. 

(fj.) He who goes out shooting wild or other animals on Sunday, 
or goes out hunting the same with dogs or other animals. 

It shall, however, be permissible to kill vermin which do 
damage on Sunday on anyone's ground. 

(d.) ·A transport-rider or overseer of a transport wagon who 
enters the bounds of a town on Sunday, or, being in the 
town travels through it, or loads or off-loads freight on 
Runday, or causes it to be loaded or off-loaded. 

(e.) He who on Sunday causes disturbance or hindrance, whether 
by driving or riding, whether by making a din or noise, 
or in any other way. 

2. The following persons shall, as being guilty of a violation 
of the Sabbath, be punished for each offence by imprisonment 
for a period not exceeding six months, or fine not exceeding 
one hundred pounds sterling, or in default of payment, by 
imprisonment for a period not exceeding six months. 

22 
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No. 28.] Sunday Law. [A.D. 1896. 

(a.) 

(b.) 

(c.) 

He, who on Sunday sells or offers £or sale 9r exposes for 
sale goods, merchandise, cattle or other live stem; 

He who on Sunday keeps open a shop, store or other place 
with the object o£ selling or trading, or shall be engaged 
as haircuttAr, barber or hairdresser. 

He who on Sunday works with steam or other machines or 
causes the same to be worked. Working with machinery 
in the public service, e.g., on railways, for lighting or 
pumping of water for public use, is excepted from the 
operation of this Law.[1] 

3. The goods, merchandise, the cattle or other live stock, and 
the fire-arms with which or wherewith the offence "stated in 
Artt. 1 and 2" has been committed, may be seized and attached 
by any Justice of the Peace, :Field-Cornet, Assistant Pield-Oornet, 
Constable or Gamekeeper, and may in the event of a fine being 
inflicted, be sold in order that the fine may be recovered from the 
proceeds thereof, if the fine is :riot paid within three weeks after 
the sentence has become final. 

4. Permissible and not punishable are:-
(a.) The selling on Sunday of medicines by apothecaries and 

druggists, and the keeping open on that day of a shop, 
store, or other place by such persons with the object of 
selling medicines. 

(h.) The supplying on Sunday of the necessary food and drink 
to travellers and inmates by licensed hotel or boarding
house keepers. 

(c.) The selling on Sunday before 9 o'clock in the morning of 
meat, bread or fish by butchers, bakers or fishmongers, 
and the keeping open during these hours by the said per
sons of shop, store or other places with the object of sel
ling meat, bread or fish. 

(d.) The selling of milk on Sunday before 9 o'clock in the morn
ing and after 4 o'clock in the afternoon by milk dealers, 
and the keeping open during these hours of a shop, store, 
or other place with the object o£ selling milk. 

5. The Government shall have the right to permit or order the 
delivery on Sunday of eatables or other goods by a Government 
Contractor. 

6. The Market-master or other person charged with the care or 
supervision over the market, who on Sunday on the market sells, 
offers for sale or permits another person so to sell or offer for sale, 
goods, merchandise, cattle or other live stock, shall, as being guilty 
o£ a violation o£ the Sabbath, be punished for each offence by im
prisonment for a period not exceeding thirty days, or a fine not 

1 See Ord. 64 of 1903. 
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exceeding five pounds sterling, or in default o£ payment, by im
prisonment £or a period not exceeding thirty days. 

7. The owner, lessor or manager o£ a public billiard room, or 
other public place of recreation, who allows or permits any game 
to be played there on Sunday, or any public entertainment to be 
held there, such as theatrical displays, ca£e-chantants, public 
dances, concerts (except £or sacred music), races, shall be punished 
by imprisonment £or a period not exceeding one month or fine 
not exceeding fifty pounds sterling, or in default of payment by 
imprisonment for a period not exceeding one month. 

8. All Landdrosts, Justices o£ the Peace, Field-Cornets, Assist
ant Field-Cornets, and Police Officials, shall have the right 
to disperse persons assembled on Sunday at a public or open plac9 
to play or gamble there, or hold dog or cock fights there, or hold 
races there, or pit animals to run against each other £or the purpose 
o£ betting, or in order to attend any such sports, as also in cases of 
beer and dance parties held by natives, and to seize and attach, 
destroy, or in other ways dispose o£ the contrivances, instruments 
or animals used thereat. 

All persons as aforesaid engaged in playing or gambling, or in 
holding dog or cock fights, races, or in pitting animals to run 
against each other, or making bets thereon, or attending on such 
occasions, may be arrested and punished by imprisonment £or a 
period not exceeding six months, or by a fine not exceeding one 
hundred pounds sterling, or, in default o£ payment. by imprison
ment £or a period not exceeding six months. 

Billiard
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9. Landdrosts, other officials with similar· jurisdiction, and all Jurisdiction. 
Resident Justices o£ the Peace, shall have jurisdiction in all cases 
o£ contravention o£ this Law. 

10. The Government shall have the power in each separate case Awarding a 
to define what portion o£ the fine, the forfeited goods, or the portion of 

proceeds thereof shall be awarded to the informant, and who, with ~~;~ant. 
regard hereto, is to be deemed the informant. 

11. The Laws No. 2, 1888, and No. 16, 1894, are hereby Repeal. 
repealed. 

12. This Law shall come into operation immediately after Operation. 
publication in the Staatscourant. 

Government Offices, Pretoria, 
19th November, 1896. 
22A 

s. J. P. KRUGER, 

State President. 

Dr. W. J. LEYDS, 

State Secretar·lJ. 
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LAW No. 29 of 1896. 

AMENDMENT OF LAw 2, 1895. 

(Approved and amended by Arts. 2,073 and 2,077 of the minutes 
of the First Volksraad, dated 19th November, 1896.) 

WHEREAS the necessity has appeared to lay down regulations 
about the sale of adulterated and tainted food-stuffs, liquors and 
medicines, it is hereby enacted as follows:-

1. Whoever shall sell, offer for sale, exchange or have in his Penalty 
against the 
sale of 
adulterated 
food -stuffs. 

~· possession, with the object of selling or exchanging, or shall 
cause to be sold, offered for sale, traded in, or exchanged, any 
adulterated or tainted food-stuffs, liquors or medicines deleterious 
for human consumption, shall be punished by a fine not exceeding 
£50 sterling, or in case of non-payment, by imprisonment for a 
period not exceeding 12 months, with or without hard labour. 

Grain, potatoes, fruits, vegetables, fruits of the soil and eggs, of Grain, &c., 
corresponding 
with sample, 
excluded. 
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which a sample can be deliver~d, shall be excluded from the 
operation of paragraph 1 of this Article.[1] 

2. Whoever shall intentionally adulterate and render deleterious 
for human consumption any food-stuffs and liquors or medicines, 
and shall sell the same, offer for sale, or have the same in his 
possession with the object of selling, or shall cause the same to be 
sold or offered for 8ale, shall be punished by a fine not exceeding a 
hundred pounds sterling (£100), or in case of non-payment, by 
imprisonment for a period not exceeding twelve months, with or 
without hard labour .. 

3. Adulterated or tainted food-stuffs and liquors or medicines, 
deleterious for human consumption, shall be immediately seized 
and destroyed without any compensation. 

4. The Lower Courts in this Republic shall have jurisdiction in 
cases ofcontravention of this Law. 

5. In every district and on every goldfield, where such is 
necessary, the Government may appoint a competent person who 
shall be charged and shall be entitled to test and to examine all 
food-stuffs, liquors, or medicines, which have been sold, offered for 
sale, delivered, or are in anyone's possession. 

6. The word adulteration in this Law shall be taken to mean 
the act of mixing or adding any substance deleterious to health, 
or done with the object .of increasing the quality of anything, or 
deteriorating or concealing the quality. 

1 Note.-This paragraph, as printed in Dr. V. Leeuwen's official copy of the 
Local Laws for 1896, omits the following words contained in the corresponding 
paragraph of .Law No. 2, 1895, which has not been formally repealed, although in 
other respects superseded by this Law, to wit :-"Where the articles sold correspond 
with the sa.mple." 
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7. From the moment of this Law coming into operation, all Penalty . 
. cases which occur shall be punished under this Law without 
exception. 

8. This Law shall come into operation one month after Operation. 
publication in the Staatscourant. 

Government Offices, Pretoria, 
1st December, 1896. 

s. J. P. KRUGER, 
State Pre8ident. 

Dr. W. J. LEYDs, 
State Secretary. 

LAW No. 3, 1897 [1]. 

HEGULATING THE MARRIAGES OF COLOURED PEOPLE WITHIN 1'HE 
SouTH AFRICAN REPUBLIC. 

(Approved by Resolution of the First Volksraad, Art. 530, 
dated 9th July, 1897.) 

INASMUCH as the People allows the dissemination of the Gospel 
among coloured people, and provision was made by Law No. 3, 
1871 [2 J, that the marriages of coloured persons should be 
regulated by law, and inasmuch as the People will not tolerate any 
equalisation between whites and blacks either in Church or State ; 
and inasmuch as there are coloured persons who by education and 
civilization have become distinguished from barbarians, and who 
therefore desire to live in a christian and civilized manner and 
accordingly wish to be lawfully united in marriage, be it hereby 
enacted as follows :-

1. Male and female coloured persons who have reached a 
marriageable age may contract a lawful marriage with each other. 

2. Every coloured person who wishes to contract a marriage 
as above must make an application to that effect to a person or 
persons to be appointed for that purpose by the Government. 
He must submit therewith a certificate from their parents, or, 
where there ·are no parents alive, from their guardians, or from 
his Captain or other chief of natives, that according to law there 
is no obstacle to the proposed marriage, or if they are Christians, 
of the Minister of their Church. 

Coloured persons coming from beyond the limits of this State 
and wishing to enter upon marriage here will have to show to 
the satisfaction of the above-mentioned person, by means of a 
certificate or other sufficient evidence, that there is no obstacle 
according to law to the proposed marriage. 

1 This Law was published for the first time in the Staatscourant of 21st July, 1897. 
2 See Local Laws 1849-1886, page 442. 
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No.3.] Mar1·iages of Coloured People. [A.D. 1897. 

3. When the parties who wish to enter upon marriage live in 
different du:tricts, it is le£t to them to choose in which of the two 
districts they prefer to have their marriage contracted. 

The person mentioned in Art. 2 who shall solemnise the 
marriage, shall have a certificate submitted to him from his fellow
official of the district where the other party lives, certifying in 
virtue of a certificate handed in to him as mentioned in Art. 2 
that no obstacle exists to the proposed marriage. 

The person mentioned in Art. 2, who has solemnised the 
marriage shall give notice of the same, by sending a certified copy 
from his register to his said fellow-official. 

4. Before solemnising a marriage between coloured persons, 
the person mentioned in Art. 2 shall satisfy himself that the 
man has complied with the different laws which are in force in 
this State with reference to natives (as the .pass law, &c.). 

Similarly he shall, when the woman has been already married, 
satisfy himself that 300 days have already elapsed since the 
dissolution of the previous marriage. 

5. Before the solemnisation of the marriage the person 
mentioned in Art. 2 shall clearly and emphatically expound and 
explain to parties the moral and legal significance of the marriage, 
and after they have declared that they have understood him 
clearly shall direct the following questions to each separately:-

"Do you A. B. solemnly declare that so far as you know, there 
is no hindrance whatever to your proposed marriage with C. D. 
here present, and that you call all present to witness that you 
recognise C. D. as your lawful wife (or husband)?" 

Thereupon parties shall give each other the right hand and 
the person mentioned in Art. 2 shall declare the marriage com
pleted in the following word!) :-

"I declare that A. B. and C. D. here present are in the eye of 
the Law lawfully united in the married state." 

6. Every minister of coloured persons to whom is granted 
individually by the Government the right to solemnise marriages 
under this Law, shall be entitled to do so on production of a 
Certificate of the person mentioned in Art. 2, th11t the provisions 
of this Law have been complied with. In the solemnisation of such 
marriage the minister may follow the formulary in use in his 
church. 

lie shall within eight days after the solemnisation of such mar
riage give notice of the same by means of a certified copy from his 
register to the person mentioned in Art. 2, in the district where 
the marriage has been solemnised. 

Every person who solemnises a marriage in conflict with this 
Article, or who does not act in accordance with the form prescribed 
in the instructions given in the preceding paragraph, shall be 
punished with a fine not exceeding £50, or with imprisonment 
with hard labour for a period not exceeding six months. 
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7. The solemnisation of the marriage shall take place between 
the hours of eight o'clock in the morning and four o'clock in the 
'afternoon, at a place which the person mentioned in Art. 2, 
or the minister shall consider suitable for that purpose, and in the 
presence of at least two male witnesses above the age of sixteen 
years. 

8. Coloured persons who wish to have a marriage consecrated in 
church, may, i£ the parties or one of them belongs to a Christian or 
any other communion recognised by this State, on a certificate of 
the person mentioned in Art. 2 to the effect that the requirements 
specified in Art. 5 have been complied with, have such marriage 
consecrated in church, by any minister authorised thereto by the 
Government, according to the usage and rights of the church con-
cerned as mentioned in Art. 6. 

9. No coloured person may be compelled by any judicial 
sentence or order for any reason whatever to contract a 
marriage. 

10. A marriage, which has been solemnised in accordance with 
the regulations o£ this Law, may be dissolved by divorce on the 
grounds and with due observance of the regulations laid down 
with reference thereto by the Common Law. [I] 
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11. The coloured person who contracts a marriage before a Penalty for 
previous marriage entered into by him has been dissolved, shall be coloured 

punished by imprisonment with hard labour for a period not ex- ~~::;:ho 
ceeding five years, bigamy. 

12. The person mentioned in Art. 2 or any minister who unites 
any coloured person in marriage knowing that a marriage pre
viously entered into by that person has not yet been dissolved, 
shall be punished by imprisonment with hard labour for a period 
not exceeding three years. 

13. Every person mentioned in Art. 2 shall keep a register in 
duplicate in which he enters :-

(a.) The marriage of coloured persons solemnised by himself, 
and those brought to his notice in accordance with Artt. 
3 & 6 by any of his fellow-officials or by any minister 
authorised thereto by the GoveTnment. [I] 

He shall preserve the original register in his office and forward 
the duplicate every year before the 15th January to.the Superin
tendent of Natives. 

When parties so desire he shall issue to them a certified copy 
from his register. Other persons may demand similar copies from 
his register, in which case the copy shall be provided with a stamp 
to the amount of 2s. od., to be paid by the applicant. 

The form of the register and the certificates are determined by 
the Superintendent of Natives. 

--·-----·----
1 See Proclamation 25 of 190?.. 
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14. Before the solemnisation of a marriage according to this 
Law the sum of £8 in terms of Volksraadsbesluit, Art. 117, o£ 
June, 1876, as the only payment specified in that resolution, shall· 
be paid to the person mentioned in Art. 2. 

15. So far as no provision is made by this Law, the provisions 
of Law No. 3, 1871, and o£ the General Law shall apply as tar as 
possible according to circumstances. 

16 and 17. Repealed by Proclamation 28 of 1902. 

18. The term "coloured person" in this Law shall mean any 
person belonging to, or being a descendant pf, any native race in 
South Africa and persons being descendants of one o£ the races 
mentioned in Art. 1, Law No. 3, 1885. 

19. This Law shall come into operation on 1st January, 1898. 

Government Offices, 
16th July, 1897. 

S. J. P. KRUGER, 

Pre8ident. 

C. vAN BoEscHOTEN, 

Acting State Secretary. 

LAvV No. 4, 1897. 
Heplacing Law No. 2, 1892. 
Amending Law No. 1, 1872. 

(Amended and approved by Second Volksraad's Hesolution, 
Art. 584, dated 7th July, 1897, and this Resolution noted and 
accepted by the First Volksraad, Art. 664 o£ its minutes dated 
22nd July, 1897.) 

The Executive Council, authorised thereto by Volksraad 
Resolution dated 22nd February, 1872, Art. 551, resolves with 
reference to certain weeds-the Xanthium Spinosum and the 
Scotch Thistle-which are increasing very considerably in various 
parts of the South African Republic, and which render the wool 
valueless where they grow, as :follows:-

1. It shall be the duty of all burghers to eradicate the same on 
their properties. 

~~~~~o~~nets 2. Field-Cornets and Assistant Field-Cornets shall notify their 
and Assistant subordinates o£ this Law at meetings and shall represent to them 
Field-Cornets. the importance o£ the matter. 
Penalty in 
case of 
neglect. 

3. In case the owners, lessees or tenants of :farms, erven, stands 
or any other piece of ground, or the inhabitants of locations, as 
also the officials charged with the supervision of Government 
grounds, are negligent in respect of this duty, they shall be liable 
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to a fine not exceeding £1, or, in case of non-payment thereof, to 
imprisonment with or without hard labour for a period not 
exceeding three days for the first offence, or for a second offence to a 
fine not exceeding £5, or in case of non-payment thereof to 
imprisonment for a period not exceeding 14 days with or without 
hard labour, and for each successive offence to a fine not exceeding 
£20 in addition to imprisonment for a period not exceeding six 
weeks with or without hard labour, and in case of contumacy the 
Government shall have the right to eradicate the weeds at the 
expense of the offender. 

In each case the Court shall at the same time be competent in 
giving sentence to condemn the accused to pay the costs of the 
trial. 

3a. The Government may grant a part, but not more than a 
third of the fines which have been imposed, to the informant. 

4. Field-Cornets and Assistant Field-Cornets shall eradicate 
the weeds on Government grounds at the expense of the 
Government. 
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5. Municipalities or other corporations having supervision over Duties of 
rrrounds not under the care of the Government, shall take due municipalities 
'-' and other 
measures for the eradication of the weed, and shall be subject to corporations. 
the provisions of Art. 3 of this Law. 

6. If the owner of a farm or er£ is a foreigner or his residence 
is not known, the Government may eradicate the weeds at the 
expense of such owner and claim repayment in the Courts of the 
country in the manner prescribed by the laws of the country. 

7. This Law shall come into operation immediately after 
publication. 

Government Offices, Pretoria, 
29th July, 1897. 

s. J. P. KRUGER, 

President. 

C. vAN BoESCHOTEN, 

Acting State Secretary. 

LAW No. 7, 1897. 
Amendment of Law No.9, 1891. 

(Approved by the First Volksraad by its Resolutions of 2nd and 
3rd August, 1897.) 

ART. 1. Amended Art. 4. 
Six weeks before the surveying of any survey district is begun, 

notice of the same shall be given in the Staat:scozwant, and in this 
notice the name and limits of the survey district shall be specified 
as accurately as possible. 

What if the 
owner of a 
farm is a 
foreigner or 
his residence 
is not known. 

Operation. 
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No.7.] Surve.lf Lau;. [A.D. 1897. 

The Fjeld-Oornets in such districts shall be obliged without 
delay to acquaint their burghers with the contents of such notice. 

In case the owners of occupied or unoccupied farms are not 
present, the Surveyor shall proceed with the work, following the 
directions given by neighbours and other persons who are 
acquainted with the beacons recognised by law, in agreement with 
the description and diagrams of the adjoining farms. 

I£ the latter cannot be done, and if the owner or owners of 
a farm still neglects, after due personal summons and written 
notice served upon him by the Surveyor who has been detailed 
to survey that section, to point out the beacons of his farm 
or to have them pointed out, the Surveyor shall be entitled to 
summon one of the old inspectors or other persons acquainted 
with the beacons of the farm, to point out to him the beacons 
of the same. 

Remuneration for the same shall be according to the tariff 
fixed for pointing out beacons for inspectors, and the costs shall 
be added to the costs of surveying and shall be recoverable in 
the same way. When it is a question of pointing out, the beacons 
of farms which have been defined by special commissions, such 
shall be done by those inspectors by whom such farms have 
been inspected without its entitling them to any further 
remuneration for the same. 

ART. 2. Amended Art. 7. 

Any approved diagram shall be cancelled by the Surveyor 
General on request of the owner or owners of the farms, after the 
former has published a notice in the Staatscourrmt and has further 
sent a written notice to the parties interested whereby the owners 
of the adjoining farms are summoned and warned to forward to 
the Surveyor General, within three months from the date o£ the 
publication of the summons and the date of notice, any objections 
they may have to the annulling of the diagram. 

I£ the Surveyor General consider the objections sound, he shall 
not proceed to annul the diagram. 

ART. 3. Amended Art. 22. 

In case it appears that there are que~tions or differences with 
regard to a farm which the Surveyor has b~en ordere~ to surv~y, 
he shall not proceed to survey that farm until all questions affectmg 
it have been solved or brought to a settlement. 

I£ however the survey of the farm is expressly desired by the 
owner or owners, the Surveyor may proceed with the survey. In 
that case the owner shall be responsible for the costs of survey if 
the controversy is settled subsequently to his disadvantage and the 
survey already made and the diagram have to be altered. 

The owner or owners shall be bound, with 14 days, after 
receiving the notice of the Surveyor that the latter is going to 
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survey the farm, to take the necessary steps to have the existing 
controversies or differences settled by arbitration or otherwise: 

If this is not done by the owner or owners of the farm within 
14 days, then the Surveyor shall proceed with the survey as if no 
differences existed. 

This Law shall come into operation immediately after publication 
in the Staatscour·ant. 

s. J. P. KRUGER, 
President. 

C. VAN BoEscHOTEN, 
Acting State Secretar·y. 

LAW No. 8, 1897.[1] 

THE UsE oF HIGH AND OTHER TRANSPORT HoAns. 

(Approved by the Second Volksraad by Art. 829 of its minutes, 
dated 30th July, 1897, and noted and accepted by the First 
V olksraad, Art. 896 of its minutes, dated 23rd August. 

INASMUCH as it has appeared to be desirable to make regulations 
and provisions for the use of the recognised Highways and other 
Transport Roads, whether made by the Government or by District 
Councils ; and 

INASMUCH as it has appeared to be neC;essary to prevent the 
injuring of the Highways and other Transport Hoads and bridges, 
and to define the manner in which the same shall be used, and to 
ensure to a greater extent the safety of persons and goods passing 
over these roads and bridges, it is hereby provided and enacted, 
as follows :-

1. Wagons which pass over roads and bridges may not be loaded 
more heavily than to a weight of 8,000 lbs., unless the freight 
consist of one piece which cannot be divided. 

Motor cars, locomotives and other steam engines may uot be 
propelled by steam along the High ways and other Transport Roads 
unless a special permission to that effect has been obtained from 
the road inspeotor or District Council particularly concerned. 
Traffic in Sledges along the Highways and other Transport Roads 
is prohibited. 

2. The special permission mentioned in Art. 1 shall first be 
submitted to the approval of the Chief Inspector of Roads for 
traffic on Government Roads. 
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------------------
1 'l'his Law was published for the first time in the Staatscourant of 1st 

September, 1897. 
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No.8.] T!te Use of Transport Roads. [A.D. 1897. 

4. In ascending or descending a mountain road, entering or 
leaving a drift or any other place on the road, the use of stones or 
other loose materials is permitted, in order to hold the wagon up, 
provided the stones or other materials are immediately removed by 
the user. 

5. If a wagon sticks and a hole has to be dug in the made road, 
the owner or driver shall, immediately after the wagon has been 
extricated, fill in the hole in the road properly and level it firm. 

6. vVhere the road runs along the slopes o£ mountains, a down
coming wagon when passing another shall keep the in or upper 
side, while on level ground and also at the slopes of drifts and 
slopes where the descent is direct, the wagons shall always keep to 
the left. When ox-wagons are passing each other. or when ox
wagons are passing other vehicles, in each case the ox-wagons 
shall have a leader. 

7. Using any brake in passing over an iron bridge is prohibited. 

8, I£ an animal dies on or near the road, the owner or driver 
shall have the same dragged to a distance o£ at least 50 yards from 
the side of the road, unless the road is fenced in with wire, and in 
thatoase to a distance of 2 yards from the wire. In case the 
animal has died of any contagious disease, he shall bury the same 
according to law and fill up the holes in such a manner that they 
can be ridden over without danger. 

9. When a person desires to construct a water-funow over or 
through a IIighway or other Transport Road, this shall be done in 
consultation with the proper official. If the person cannot come to 
an agreement with such official he may apply to the Chief o£ Public 
Works. 

10. Every person who contravenes the above regulations and 
provisions shall be punished by a fine not exceeding £15, and in 
case o£ non-payment, with imprisonment with or without hard 
labour, for a period not exceeding 30 days. If the offenders are 
coloured persons they may be punished with lashes not exceeding 
15 in number. 

11. All cases relating to such contravention shall be treated 
summarily by the Court. 

12. Landdrosts, other officials with similar jurisdiction, and all 
Justices of the Peace have jurisdiction in all cases of contravention 
o£ this Law. 

13. This Law shall come into operation on the 1st January, 
1898. 

Government Offices, 
Pretoria, 26th August, 1897. 

s. J. P. KRUGER, 

President. 
C. YAN BoEscHoTEN, 

Acting State Secretary. 
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LAW No. 10, 1897. [I] 

Amendment of Law No.7, 1891. 

RECOVERy OF PETTY DEBTS. 

[No. 10. 

(Approved after amendment by the Second V olksraad by Article 
871 of its Resolutions dated 9th August, 1897, noted and 
accepted by Resolution of the First Volksraad, Article 951, 
dated 26th August.) 

INASMUCH as it is desirable to make better provision for the 
recovery of petty debts, it is hereby enacted and provided as 
follows:-

1. Any person who has or conceives himself to have a 
claim or demand not exceeding the sum of £15 against a debtor, 
shall have the right, whether this debt is of a liquid or illiquid 
nature, to apply to the Registrar of the Court of the Landdrost, 
or other judicial official having a jurisdiction not exceeding that 
of a Landdrost, under whose jurisdiction the debtor resides, or to 
that official himself. 

This official shall receive the claim and immediately after pay
ment of a stamp of 10 shillings issue a summons to the alleged 
debtor, as much as possible in the following form:-

To A.B. living at 
INASMUCH as A has laid a complaint against you in this Court, 

and alleges that you are indebted to him in the sum of 
arising from 

you are hereby summoned to pay said amount within seventy-two 
(72) hours after service of this summons, and at the latest at 

o'clock on the day of the month 
19 at my office, in default whereof a writ of execution 
will be issued against you by this Court. 

(Copy of Promissory note or account attached.) 
Given under my hand this day of the 

month 19 
(Signature of the Official.) 

2 ... The stamp of ten shillings mentioned in Art. 1 shall be 
affixed to the summons and perforated by the official referred to in 
Art. 1. 

3. Such summons shall be served by the Officer of the Court, 
or his representative, on the alleged debtor, in person, and if 
no defence written or verbal is sent in by the latter within 
seventy-two hours after the service of the summons, the judicial 
official shall immediately pronounce final sentence against the 
debtor. 

1 'rhis Law was published for the first time in the 8taatscourant of lst 
September, 1897. 
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In case any defence either verbal or written is made within 
the proper time the judicial official shall be bound forthwith to 
enquire whether such defence is genuine or not. I£ he finds 
that it is, he shall have the right to grant a postponement at the 
request o£ either or both of the parties, in order to afford them an 
opportunity to produce their witnesses, and he shall fix the day 
when the case shall come on £or trial. 

After issue of the judgment by the judicial official aforesaid 
the latter shall, either of his own motion, or on the request of the 
Registrar or the Creditor, immediately issue a writ for the execution 
of said judgment. 

No farther costs may be charged than the said ten shillings (10/-) 
stamp, the costs of the service of the summons, and the costs of 
execution. 

4. If any person against whom a writ of execution has been 
issued for any debt informs the official charged with the execution 
o£ such writ that he has no property or not sufficient to cover 
tho demand together with the costs, and it is proved that such 
debtor does possess property whether it be sufficient to satisfy the 
demand or not, and has hidden it, or on enquiry by the said official 
mentioned, has concealed it, he shall be punished by a fine not 
exceeding £50 sterling, or in case of non-payment, imprisonment 
with or without hard labour for a period not exceeding six (6) 
months. 

5. The Registrar shall keep a list of payments made by the 
debtor and shall be responsible to the creditor for the same. 

6. This amended Law shall come into operation immediately 
after publication in the Staatscourant. 

Government Offices, 
Pretoria, 

s. J. P. KRUGER, 

President. 

C. VAN BoESCHOTEN, 

Acting State Secretary. 

31st August, 1897. 

LAW No. 14, 1897. 

" On the Mining of Base Metals and Minerals within the South 
African Republic."[1] 

(Approved of by the Second V olksraad under Art. 1,448, dated 
8th October, 1897, and noted and accepted by the First Volksraad 
under Art. 1597, dated 22nd October, 1,897.) 

1. The ownership of, and right of dealing with, base metals and 
minerals, both on proclaimed and unproclaimed ground, shall 
belong to the owner of the ground. 

---------------------------------
See Ord, 42, 1903. 
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2. This Law shall apply to iron, lead, copper, tin, zinc, cobalt, 
nickel, arsenic, manganese, antimony, bismuth, and sulphur, 
whether native or in ore, as well as coal, graphite and other 
minerai substances, for the exploitation of which no other lawful 
provisions exist. 

Silver ore and cinnabar shall come under the provisions of this 
Law. 

3. Persons working on private ground, whether proclaimed or 
unproolaimed as public diggings, shall pay to the State a certain 
percentage of the value of the mineral won, and which has been 
either worked or removed, such percentage being now fixed at one 
per cent. 

4. On Government ground which has been proclaimed as a 
public diggings, licences shall be obtainable on application from 
the proper officials, to prospect for and mine the metals and 
minerals mentioned in clause 2 hereof, to wit, for an area of twelve 
(12) claims "each in extent 150 feet by 400 feet," on payment of 
ten shillings for each block of twelve claims for the first year, after 
which period the licences may be renewed on payment of five 
shillings (5/-) per mensem per block of twelve claims, in so far as 
no other rights have been granted thereon by the Government. 

Holders of licences on proclaimed Government ground shall pay 
to the State (as provided in clause 3 hereof) one per centum (1 %) 
of the value of the mineral worked or removed. [1l 

5. One or more claims pegged off under the provisions of this 
Law, on proclaimed Government ground may at any time be 
pegged off by another person, and worked for precious metals 
under the provisions and stipulations of the Gold Law. 

6. In event of any o£ the base mineral products as specified in 
Art. 2 hereof being found on a claim taken out under, and referred 
to in the Gold Law, the parties working the various mining 
products shall avoid causing each other damage or nuisance, and 
they shall be responsible and answerable each to the other for any 
damage or nuisance caused. 

7. The holders of licences shall have the right to locate their 
claims-in relation to other claims-as they may think fit. 

8. Persons mining the metals and minerals specified in Art. 2 
hereof shall keep accurate accounts of tho quantity and other details 
of the metals and minerals won, and of the revenue derived there
from, and statements thereof shall be sent in yearly to the Head 
of the Mining Department, before the 1st of February. 

Contravention of this Clause shall be punished by a fine not 
exceeding £10, or, in default of payment, by imprisonment for a 
term not exceeding one month. 

Examination of the books shall be allowed at all times to the 
officials duly appointed by Government for such purpose. In 
event of the Government officials demanding it, the correctness of 

1 See F.V.R.R. 8-12-1898, Art. 1975, p. 439. 
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the statements as shown by the books shall be certified under "oath 
by the miner, or by his book-keeper. 

9. In event of the payment due to the Government annually 
on 1st February not being duly settled by 1st March next follow
ing, the Government may lay an attachment on the minerals, and 
on the movable and immovable property found on the claims or 
mine of such miner, with right of causing such minerals and 
movable and immovable property to be sold in execution "after 
three months' notice " to the amount due to Government with 
costs. 

10. Licences shall be issued only to white persons who subject 
themselves to the laws of the land, and on condition that they 
produce to the official issuing the licences a receipt or certificate 
that they have paid their personal taxes for the current year 
according to law. 

Licences shall be granted without powers of attorney. The first 
licence, however, shall bear a stamp of Is. 6d. per claim. 

On the licences shall be specified which metal or mineral is to 
be prospected for. 

11. In prospecting for or mining the base metals .and minerals 
specified in Art. 2 hereof, on proclaimed Government land or 
proclaimed private land, the same regulations concerning water, 
water-rights, surveys, sending in of diagrams, corner-pegs and 
beacons, certificate of "bezitrecht," and special registration shall, 
"with due observance of the provisions of Art. 7 of this Law," be 
in force as appear in the Gold Law. 

12. It shall be lawful for holders of licences to transfer thei~ 
claims and rights to third parties. . 

The transfer of claims taken out under this Law shall take 
place in the same manner as provided in Art. 96 of the Gold Law. 
In the event of there being no Mining Commissioner or responsible 
Clerk at the place, the transfer shall be made before the Landdrost 
of the district. 

13. Should it be found necessary, in the general interest, for 
public purposes, such as railways, large aqueducts, and other public 
works, to withdraw, wholly or partly, rights once granted, the 
Government shall be entitled to do so by making compensation on 
a basis to be mutually arrived at between the interested parties 
and the Government. 

In case no agreement can be arrived at, the compensation shall 
be fixed by arbitration by two persons, of whom each party shall 
appoint one, with appeal to a third person chosen by the arbitrators, 
and appointed beforehand as umpire, whose decision, in event of 
the arbitrators being unable to agree on one or more points in 
dispute, shall be final. 

Ownerexempt 14~ vVhen the owner digs for coal on his private farm, he shall 
fA'rom not be subject to the reg.ulations of Articles 3, 8.and 9 of this Law rts. 3, 8 & 9. 
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if such owner does not produce more than 2,000 ordinary muid
bags of coal per book year. 

8uch owner, however, shall send annually (before the 1st of 
February) the statements of output to the Head of the Mining 
Department. 

35;3 

15. ~rhe State President, with the advice and consent of the Special 
Executive Council, shall have the right to make special regulations Regulations. 

with reference to this Law, but not in conflict with same. Such 
regulations shall have force of law, after publication in the Staat8-
cmwant, until they shall be dealt with in the first following session 
of the V olksraad. 

16. Law No. 17 of 1895 is hereby repealed~ Repeal. 

17. This Law shall come into operation immediately after publi- Operation. 
cation in the Strwt8cmvrant. 

S. J. P. KRUGER, 

State Prrwidrmt. 

DR. \V. J. LEYDS, 

State Secretary. 
Government Offices, 

Pretoria, 
3rd November, 1897. 

LAW No. 15, 1897. [1] 

LEPROSY LAw. 

(Approved and enacted by the Second Volksraad by Art. 755 of 
its Resolutions dated 21st July, 1897, noted and accepted by Art. 
860 of its minutes dated 16th August.) 

l~ASMUCH as it has appeared that leprosy is a contagious disease, 
and is spreading in this State, and inasmuch as it is desirable and 
necessary that proper provision he made to lodge and treat such 
person or persons separately, it is hereby enacted and provided as 
follows:-

1. Under leprosy are included the tuberculous, anrnsthetic, mixed 
and syphilitic forms of that.malady. 

2. Anyone (either a private individual or physician) who comes 
to hear or know of a case of leprosy, shall report the same in writ
ing within eight days to the :Field-Cornet of the ward in which the 
patient lives. 

The Field-Cornet of the ward shall report within eight days in 
writing to the I.~anddrost of his district, or to the .Mining Com
missioner of the diggings to which he belongs. 

23 

This Law w:as published for the first time in the Staatscom·ant, o£ 
3rd November, 1897. 

What is 
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The Landdrost or Mining Commissioner shall see that the patient 
is then immediately examined by two qualified doctors, indepen
dently o£ each other, one o£ whom shall be, i£ possible, the 
District Surgeon. These doctors shall be competent to enter the 
house or. residence of such supposed patient. 

The aforesaid doctors shall make a report to the aforementioned 
official. 

I£ both doctors declare that the person examined by them is 
suffering ftom one o£ the forms of leprosy, mentioned in Art 1 o£ 
this Law, the Landdrost or Mining Commissioner shall issue an 
order to forward such person to the Leper Asylum in Pretoria, or 
to such other similar places where such asylums may be established, 
unless said official may think fit to put the person into quarantine 
under the provisions appearing further in this Law. 

I£ the doctors differ or do not agree as to the nature of the 
malady, the Landdrost or Mining Commissioner aforementioned 
shall either immediately order a new examination or give instruc
tions for the person to be re-examined after three months, in the 
same manner as prescribed above. 

During that period such person shall be placed under quarantine. 
If there still exists any doubt at the second examination as to 

the malady from which the person examined is suffering, the 
Landdrost or Mining Commissioner shall in consultation with the 
Curatorium decide either:-

(a) to have such person conveyed to the Asylum, or 

(b) to keep him or her still under quarantine, or 

(c) to have him or her set free. 

In each case the provisions further set out in this Law shall be 
conformed to. 

The second examination may not be held by the doctors who 
took the first one. 

In case o£ the supposed patient's refusing to allow himself to be 
examined, or when examination is made impossible, the Landdrost 
or Mining Commissioner shall issue an order to place the supposed 
leper in the Leper Asylum at Pretoria or in other similar Asylums 
to be subsequently established for that purpose, where he shall be 
isolated for the observation of two qualified doctors independently 
o£ each other. 

3. 'rhe Landdrost or Mining Commissioner shall 'have the right 
to have such persons as are mentioned in Art. 2 after having 
consulted if necessary, the District Surgeon, conveyed to the Leper 
Asylum at the expense of the State. 

I£ the Landdrost or Mining Commissioner decides, either in 
consulhtion with or without the Curatorium, to place a person 
in the Asylum, and should such person refuse .to allow hi.mRelf to 
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be conveyed thither, then force may be usetl if necessary to effPrt 
this purpose. 

rrhe Curatorium shall receive notice of the despatch of such 
persons in good time and at least one day before such despatch. 

4. The Landdrost or Mining Commissioner shall, if he has a 
person suffering from leprosy conveyed to the L~per Asylum, 
order the Field-Cornet of the ward or of the diggings where such 
person lives or has resided, to make an inventory of all movable 
and immovable property belonging to such person. 

The Field-Cornet shall forward such inventory immediately to 
the Landdrost or Mining Commissioner aforesaid. 

rrhe said L::mddrost or Mining Commissioner shall,. within eight 
days after receipt of that inventory, forward the same to the 
Secretary of the Cnratorium, and all reports, correspondence, 
documents, &c., having reference to such person. 

5, The Field-Cornet mentioned in paragraph 1 of Art. 4 shall 
appoint one or if necessary more persons at the expense of the 
estate to keep the property mentioned in the aforesaid Article in 
safe custody, until such time as further provision is made with 
regard to such property. 

6, The Secretary of the Curatorium shall without delay submit 
the inventory, reports, correspondence, documents, &c., mentioned 
in the 3rd paragraph of Art. 4 to the Curatorium of the Leper 
Asylum, which Cnratorium acting in consultation with the Leper 
if a white man, shall, if necessary, ask for an order from the High 
Court, or a Judge in Chambers for the administration of the 
estate, unless the Leper himself wishes to give a power of attorney 
to any person or persons for the administration of his estate. 

In the case of a coloured person the proceedings taken with 
reference to the administration of his estate, shall be as much as 
possible in conformity with the Laws with regard to coloured 
people, according to Regulations to be fixed by the Superintendent 
of Natives in consultation with the Cnratorium of the Leper 
Asylum. 

7, If a person who has been declared to be suffering from 
Leprosy wishes to be isolated or placed in quarantine at his own 
expense, the Landdrost or Mining Commissioner shall, after Con
sultation with the Curatorium, have the discretion to grant or 
refuse such request. I£ granted the Landdrost or Mining Com
missioner shall take the necessary steps for the due isolation of 
such person. All expenses in connection therewith shall be borne 
by the person or persons isolated. 

35;) 

Inv~>ntory o£ 
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8. If the Landdrost or Mining Commissioner has decided to Disinfection 

despatch a person suffering from Leprosy to the Leper Asylum at ~!si~:nce of 
Pretoria, or wherever similar Asylums may be subsequently the supposed 
erected, he shall order the Pield-Oornet of the Ward or of the leper .. 
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Diggings to have the residence of such person cleansed and dis
infected, under such regulations as shall be proposed by the 
Ouratorium. The cleansing and disinfecting to be done at the 
expense of the Leper's estate. 

In case of the residence of coloured persons the aforesaid Field
Cornet shall. act at his own discretion in consultation with the 
Landdrost or Mining Commissioner. 

If such person is not in a position to bear the expense of such 
cleansing and disinfection the same shall be done at the expense 
of the State. 

9. The Curatorium shall have all patients suffBring from the 
tuberculous and mixed forms of the malady isolated in the Leper 
Asylum at Pretorja, or such other Asylums as may be subsequently 
established for that purpose by the Governnient. 

The patients suffering from other forms shall be received and 
isolated in another department quite apart from the tuberculous 
and mixed forms. 

10. Each patient shall, on entering the Leper Asylum at 
Pretoria, or any other Asylum established for that purpose, an<l 
subsequently from time to time, but at least once a year, be 
photographed in order to enable the course of his malady to be 
observed. 

11. \Vhite and coloured persons shall be kept entirely separate. 
Cohabitation of the two sexes in any form whatever shall be 

strictly prohibited and prevented. · 

The privilege of cohabitation may only be granted to married 
couples, both of whom are 50 years of age and over. 

12. The Curatorium shall be appointed by the Government. 
rrhe Ouratorium shall draw up its own bye-laws and regulations 
for the Leper Asylums, and where necessary also such other 
regulations for the cleansing and disinfection of persons, houses 
and goods as may appear necessary for the execution of this law, 
and such laws or regulations shall be approved by the Government 
and confirmed by the Volksraad. 

13. Whoever neglects to give notice in terms of paragraph 1 of 
Art. 2 of this law, and the official or other persons who prove 
remi8s in the fulfilment of one or more of the obligations imposed 
on them by this Law, shall be punished by a fine not exceeding 
£50, or in case of non-payment with imprisonment for a period 
not exceeding 3 months. 
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14. Art. 37 of Law No. 12, 1895, is hereby repealed, as also the ,Repeal of Art. 87, Law No. 12, 
Title "Leprosy or the Lazarus malady." 1895. 

15. This Law shall be known by the name " Leprosy Law" and Operation. 
shaH come into operation on 1st October, 1897. 

Governm!3nt Offices, Pretoria, 
1st November. 1897. 

s. J. P. KRUGER, 

President. 

Dr. W. J. LEYDS, 

State Secretary 

SECOND VOLKSRAAD RESOLUTION, 1219, dated 22nd 
September, 1897, noted and accepted by FIRST VOLKS
RAAD RESOLUTION, 12th October, 1897. 

1490. The First Volksraad resolves :-

The "werven" (homestead lands) which have been approved by 
The Government, and which have been duly surveyed 
and reduced to diagram, are and are hereby declared to be, 
indisputable, in so far as no questions of legal right have 
been thereby raised [1]. 

FIRST VOLKSRAAD RESOLUTION, 14th October, 1897. 

1522. The First Volksraad resolves:-

Considering that coloured persons when they have taken out 
a first class ticket take their places in first class carriages 
intended for white persons, and considering that the 
Government wishes to see the provisions for separate 
carriages for coloured persons strictly maintained: 

Resolves:-

To instruct the Government to avoid equalisation o£ the races 
in trains, also to strictly prevent any infringement of the 
said provisions, and by means o£ the Government Com
missioner to arrange with the Nether lands South African 

1 See Govt. Notice No. 497, 1897, page 826. 

Werven. 

Coloured 
persons i!1 
railway 
carriages. 
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Hail way Uompany, and other Hail way Companies in the 
Republic, to partition off a small place for coloured 
persons in every carriage, for such coloured persons as 
have taken a first class ticket. 

G-0 VEHNNIENT NorriUE No. 497. 

It is hereby notified for the general information that Art. 1218 
of the Resolutions of the Second V olksraad, dated 22nd September, 
1897, with the Commission reports on the titles of "werven" 
(homestead lauds) has been noted and accepted by the First 
Volksraad by Art. 1490 of its minutes, dated 12th October, 1897. 

Government Offices, 
Pretoria, 

23rd October, 1897. 

Art. 1219, reads as follows:-

DR. w. J. LEYDS, 

8tate Secretary. 

1. The Second Volksraad resolves: the "werven" (homestead 
lands) which have been approved by the Government which have 
been only surveyed and reduced to diagram, are and shall be 
hereby declared indisputable in so far as no questions of Law have 
been there by raised. 

2. To note and accept the report of the Commission, and to in
struct the Government during the recess of the Second Volksraad 
to act in terms of the said report of the Commission. 

The Report of the Commission recommends : 

1. That the "werven" (homestead lands) which have been 
approved by the Government, and which have been duly surveyed 
and reduced to diagram be declared indisputable. 

2. 11o instruct the Government to give instructions during the 
recess of the Second Volksraad that all existing '' werven" (home
stead lands) of proclaimed farms should be reduced to diagram, 
approved and published, so that no possibility may exist for any 
difference of opinion. 

The Government shall be instructed to report in the next session 
of the V olksraad. 
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LAW No. 3, 1898. 

(Approved by Art. 381 and 382 o£ the Minutes of the First 
Volksraad, dated June 6th, 1898.) 

WHEREAS it is deemed necessary to make provision with regard 
to the competency of native chiefs to enter into contracts, it is 
here by enacted as follows :-

359 

1. The people or tribe of a native chief cannot, be h,eld respon- Obligations of 
sible for the personal obligations of the latter. native chiefs. 

2. No native chief may enter into any obligation whatsoever Tribe or 
by which either his people or tribe, or the ground granted to him location not 
as a location, shall be bound in any way whatever. responsible. 

3. No obligation or contract as above indicated, entered into by Approval of 
coloured persons or their chiefs, shall be valid unless approved of Executive 

Council. by the Executive Council, acting in consultation with the 
Superintendent of Native Affairs. 

4, This Law shall come into operation immediately after Operation. 
publication in the Staatscourant. 

s. J. P. KRUGER, 
State President. 

F. w. REITZ, 

State Secretary. 
Government Office, 

Pretoria, June 13th, 1898. 

LAW No. 6, 1898. 

Being Amendment of Law No. 29, 1896. 

(Approved by the First Volksraad by Art. 623 of the Minutes 
dated June 24th, 1898.) 

WHEREAS it has appeared to be desirable to introduce certain 
amendments in Law No. 29, 1896, it is enacted as follows :-

1. As Art. 3a is added :- Food-stuffs 
"All foodstuffs which are intended for sale must be kept in for sale, 

"a special house, apartment or room for that purpose, which keeping of. 
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No.6.] Storinf! qf' Food.-;tt{fj.~. [A.D. IR9R. 

"house, apartment or room must be kept iu a clean and tidy 
" ,Jondition and must be properly ventilated, and ma;r not he 
"nsed for any other purpose, and may in uo case have direct 

,-" conneotiqn, with any sleeping apartment or stable." 
" Contravention of this Article shall be- punished with a, 

"fine not exceeding fifty pounds sterling (£50), or, in default 
" o£ pa,yment, with imprisonment with or without hard labour 
" for a period not exceeding six months, and in addition to 
"this the licence may be witgdrawn or refused. The 
"provisions of this Article shall be applicable only to licensed 
"dealers, shopkeepers or hawkers." 

2. At the end of Art. 6 is -to be added :-

- "Or the removal of any elementa,ry constituent from any 
"commodity, whereby the quality is impaired." 

3. This amendment shall come into opera,tion immediately after 
publication in the Stard.<wouraj~t. 

S. J. P. KRUGER, 
State Prt>8ident. 

F. -vv. RErTz, 
Government Office, State Secre tm·y. 

Pretoria, .June :30th, 1~9H. 

LAW No. 8, 1898 . . 
FoR THE REGUIJATION oF THE BUSINEss oF AssuRANCE CoMPANIEs' 

IN THE Sou'l'H AFRICAN -REPUBLIC. 

(Approved by resolution of the Second Volksraad, Art. 472, 
dated June 16th, 1898, and noted and accepted by the First 
Volksraad under Art .. 707, dated July 4th.) 

W Hl<~REAS it is necessary and desirable to regulate by a Law the 
manner in which and the conditions' on which Assurance Com
panies shall be allowed to carry on business in this .State, it is 
here by enacted as follows :-

1. Bvery Assurance- Company whose principal offine or place of 
business is situated beyond the limits of this State, !1nd every 
Company established in this State, whether already established ?r 
carrying ·on business or hereafter to be established and to begm 
business within this State, which is managed or represented by 
Directors, a Secretary, Manager or Agent, and which has carried 
pn bp_si~ess before the coming into operation of this Law, or here
after shall begin to carry on business within this State, such as Fire, 
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Aeeideut, or Life Assurance Company; if such a Company, after 
the coming into force of this Law. shall continue or begin such 
business in this Rtate, shall be bound to deposit within three months 
after t-~uch continuation or beginning of such husiuess, with the 
Treasurer Geueral of this State securities, either in cash or other 
securities approved of by the Treasurer General, Auditor General 
and Hegistrar of Deeds, to an amount of £5,000 sterling for fire 
or accident assurance, or for both together, and of £10,000 sterling 
for life assurance, whether associated. or not with fire or accident 
assurance or with both. 

2. Every .such Company may after proper notice to the Treasurer 
General, Auditor General and Registrar of Deeds, with the 
approval of the t-taid officials, exchange any of the deposited 
sec-q,rities for others of equal value or for oash, and such sub
stituted securities shall be dealt with in every respect as though 
they had been deposited originally. 

SPcnrity. 

Exchange of 
Securities. 

3. Every Company which deposits the aforesaid sums in cash as Interest. 
security, shall be entitled to reeeive from the Government interest 
at the rate of a per cent. per annum, on the sums deposited, 
payable at the end of each year. 

4. rrhe Treasurer General shall give a proper receipt, in accor- Heceipt. 
dance with the forms hereunto attached, marked A & B., for 
the deposited securities mentioned in Art. 1. 

5. Every such Company shall he bound, before it shall be able 
to carry on business, to take out an aunuai licence of £20 sterling, 
and no such licence shall be issued until proof has been given 
to the official charged with the issue of such licence, that the 
security mentioned in Art. 1 of this Law has been deposited. 

6. Every such Company shall be bound, before it shall be 
ab~e to obtain such a licence, to deposit certified copies of its trust 
deed, with the exception of Companies to be formed here under 
the already existing Laws, and shall further be bound to choose a 
"domicilium citandi et executandi" in this State and to give notice 
thereof in the Staatscottrant. 

7. Every Assurance Company as aforesaid shall, after each 
financial year of such Company, forward to the Treasurer General, 
together with all the returns which may he required by this Law, a 
sworn return showing the total number of assurances in force, the 
total number of new assurances effected, with the premiums 
having reference thereto received during the year, and the 
policies which have lapsed during the said year, all having reference 
only to the business of ·the Company carried on in this Republic, 
and shall further be bound to forward to the Treasurer General 
a certified return showing the assets and liabilities of such 

Lir:ence. 

Deposit of 
Copies of 
Trust deed. 

RE>turns to be 
sent to · 
Treasurer 
General. 
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Company, together with copies o£ the balance sheet and revenue 
account for the year, having reference to the entire business of the 
Company, no matter where it is carried on. 

8. Every Company, which does assurance business within this 
State shall, within three months after the coming into operation 
of this Law, or after starting its business, or when a change is 
made in its personnel, as the case may be, publish in the Staats
cmtrant the name of its chie! official, manager, secretary or agent 
in this State and the place where the principal office of the Com
pany must be considered to be fixed, and where, moreover, the 
"domicilium citandi et executandi" o£ such Company shall be 
established. 

9. Every such principal official, manager, secretary or agent, 
whose appointment as such has been published in the Staattwourant, 
may sue or be sued in the name of the Company which he 
represents, and all notices, summonses or other legal proceedings 
shall be valid against such Company if they are served on such 
principal official, manager, secretary or agent, or are left at the 
prinr.ipal office in the hands of any servant of the Company there, 
or if, in the absence of such a person, they are attached to the 
front door of such principal office. 

10. I£ any document, which under the provisions of this Law is 
required to be deposited, is false in any important particular, the 
person who signed or delivered it shall be punished with a fine 
not exceeding £100, or inprisonment with or without hard labour 
for a period not exceeding six months. 

11. Any Company which neglects to deliver any returns 
required by this Law, for a period of three months or more, may at 
the request of the State Attorney and after notice, be prevented by 
the High Court from carrying on business in this State, either ror 
an indefinite time or for such period as the· Court may deem fit 
to determine. 

12. The Treasurer General shall see, and it shall be his duty so 
to do, that every Company falling under the operation of this 
Law, properly complies with the provisions thereof, and he shall 
be bound to deliver annually to the Government a report setting 
out the particulars of the business of every such Company in 
accordance with the returns sent in under the Law. 

13. All claims arising out of policies of life assurance issued in 
this State shall be paid, if such payment is desired, to the 
person in this State entitled to the as~urance money, and the 
receipt ·of the excecutor or other person entrusted with the 
administration of the Estate in question shall be complete proof 
that such Company has duly paid the amount of the policy. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1898.] A8.surrrnee Oompanie8. [No.8. 

14. The security mentioned in Art. 1 of this Law shall operate 
as a guarantee to the Government and the inhabitants of this State 
of the good faith of and the honest transaction of business by 
every such Company, and such security may be taken in 
execution for any judgment of any competent Court against 
such Company. 

If an Assurance Company, as indicated in Art. 1 of this Law, 
desires to close its business within this State and to do no further 
business here, and has actually closed its place of business and has 
ceased to do business, it shall be entitled to get back the security 
mentioned in the said article, provided a sufficient portion thereof 
be left to satisfy all its obligation~ and debts due to persons within 
this State, and any probable expenses connected with such amounts 
due or to become due, everything to be determined by the 11reasurer 
General as he thinks fit. I£ payments are from time to time made 
to creditors and policy-holders within this State by the Company· 
the Treasurer General shall he entitled to reduce and to return the 
deposited security proportionately, provided he takes care that 
sufficient security remains for the claims of the remaining creditors 
and policy-holders within the State. In carrying out this provision 
the Treasurer General shall be entitled, before giving back the 
security or any part thereof, to demand affidavits from the officials 
and inspection of the books of the Company or such other proof as 
he may consider necessary. 

15. No such Company may include in any policy to be issued in 
this State any condition which may he in conflict with the pro
visions of the military or commando law, and such condition shall 
in no case be valid and may not be pleaded in defence against a 
claim for payment of such policy if the person assured dies in the 
military or commando service. 

16. I£ any Agent, Director, Secretary, Manager or Hepresen.,. 
tative of one of the herein-mentioned assurance companies 
contravenes or does not comply with one or. more provisions of this 
Law he shall be liable to a fine ·.wt exceeding £100 sterling or to 
imprisonment, with or without hard labour, for a period not 
exceeding six months, or both together. 

Security 
operates a!> 
guarantee. 

Return o£ 
security 

Proportionate 
reduction o£ 
security. 

What con
ditions may 
not be inserted 
in policy. 

Contravention 
o£ Law by 
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Penalty. 

17. The Courts of Landdrosts and Mining Commissioners shall J urll;diction. 

have jurisdiction over contraventions with the exception of thm;e 
mentioned in Art. 11. 

/ 
18. Law No. 12, 189F, for the regulation of the business of Repeal. 

Assurance Companies iit,: the South African Republic,. and also 
Law No. 4, 1896, amending Art. 7 of Law No. 12, 1892, are 
hereby repealed. ! 

u~. ~his. Law shal~ come into operation immediately after Operation. 

1mbhcatwn 1n the Sta~t.scmwant. · 
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REC.:bJIP11 _FO H~l " A." 
Received from the through 

Mr. the :,.;urn of .pounds 
sterling, being the security deposit mentioned in Art. 1 of Law 8, 1898, which 
amount the Government of the South African Republic hereby declares to 
have received from the for safe keeping, and promises 
to pay back to the lilaid Company at this office three months after written· 
notice has been given by it to the Government of the South African Republic 
that it wishes to close its business in this State, and it has clearly proved to 
the satisfaction of the Government that it has no further current liabilities 
towards third parties resident within this State. 

The interest on the amount aforesaid shall be 3 per cent., payable yearly 
by the Treasurer General at his office, to the representative of the Assurance 
Company on or before February 1st of each year. 

The Assurance Company has the power, moreover, after giving three 
months' notice, to exchange this security deposit in cash for a security 
deposit in documents approved of by the Government, on receiving a receipt 
according to Form B., in accordance with the provisions contained in Art. 2 
of this Law. 

Pretoria, 18 

RECEIPT PORM "B." 
Received from the through 

Mr. the following documents, viz. : being 
the security deposit mentioned in Art. 1, of Law 8, ·1898, which documents 
the Government of the South African Republic hereby declares that it holds 
in safe custody for the said Assurance Company, and which it will return to 
the latter in exchange for other documents of equal value to be approved of 
by the Government or for cash, in case the Assurance Company so desires, 
or if the said Company has given the Government of the Republic written 
notice that it wishes to close its business in this State, and has clearly proved 
to the satisfaction of the said Government that it has no further current 
liabilities towards third persons resident within this State. The authorised 
representative of the Assurance Company is entitled to receive the interest 
on these above-mentioned documents. 

Pretoria, 18 

8. J. p. KRUGER, 

State President. 
Government Office, Pretoria, 

July 21st, 1898. 
F. w. REITZ, 

State Secreta17/. 

LAW No. 15, 1898. 

Tn:E GoLD LAw OJ<' THE SouTH AFRICAN REPUBLIC. 

On the digging £or and dealing in Precious Metals. 

(Amended and approved by the Second Volksraad, by Art. l,:lll 
o£ its minutes, dated 16th September, 1898, and amended and 
approved by the First Volksraad by Art. 1,402, dated 
6th October, 1898.) 

CHAPTER I. 

Geueral Provi:sions. 
1. The right of mining :for and disposing o£ all precious metals 

shall belong to the State. 
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2. This Law shall be applicable to gold, and further to silver 
and quicksilver, if the latter are found as pure metal, and to such 
other precious metals as the State President, with the ad vice and 
consent of the Executive Council, with reference to this Article of 
this Law, shall make known. 

3. The term "public diggings" shall signify a proclaimed 
area, thrown open by lawful authority for prospecting, digging, 
and mining. 

The word "claim" shall signify either that portion of the field 
on which a person or persons or companies has or have lawfully 
obtained the right to dig or to prospect, or the right to dig or 
prospect on such piece of land. 

" Private land" shall signify the land belonging to private 
persons or companies, as shown by the title deed or deed of 
transfer. 

"Government land" shall signify all land belonging to the 
State. 

The term "coloured person" shall signify any African, Asiatic, 
Native or coloured American person, Coolie or Chinamen. 

'' U nwrought gold " or " unwrought precious metal " shall 
signify gold or precious metal in any form or connection what
soever, which, although smelted, is not manufactured or made up 
into any article of commerce. It shall include also unrefined 
precious metal, under which, therefore shall also be comprised 
amalgam, slimes and scrapings. 

"Gold ore" shall signify all auriferous ores, including eoncen
trates, tailings and slimes. 

" Stand township " shall be taken to mean every area of land 
situated on a proclaimed diggings or on land proclaimed for the 
purpose of stands, whch has been either wholly or in part surveyed 
for stands by a Government land surveyor, and has been pro
claimed as such or been approved by the Government. 

" Prospecting " shall be taken to mean the doing of all work 
which is necessary for the express search of the precious metals 
mentioned in Art. 2, or which has in view the testing of the 
nature of the precious metals and mineral deposits, and the minerals 
present therein, which have been found. 

"Digging" or "mining" shall be taken to mean the inten
tional extraction of the preeious metals mentioned in Art. 2, 
including all work necessary for the purpose, irrespective of 
whether such extraction is effected by underground mining works, 
open cuttings, boring or otherwise. 

Further, all words shall be understood in the sense in which 
they are ordinarily used. 

4. rrhe State President shall have the power, with the ad vice 
and consent of the Executive Council, to make rules and regulations 
whether general or special (for instance, for one or more fields): 
for the regulation of matters mentioned in this Law or connected 
therewith, provided they are not in conflict with this Law. 
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The rules an<l regulations mentioned in this Article shall also 
include provisions for penalties and taxes. These rules and regu
lations shall have the force of Law from the date of pu.blication in 
the Staat8courant ; they shall he laid before the V olksraad at the 
first ensuing session. 

Special rules and regulations shall take effect on every proclaimed 
field immediately after proclamation in the Staat.-.:conrrmt. 

'11he State President shall have the power, with the advice and 
consent of the Executive Council, to make any alterations in or 
additions to the said special rules upon the proposal of the Mining 
Commissioner, in consultation with the head of the Mining 
Department. 

Such alterations or amendments shall take effect fourteen days 
after publication in the Stard8cow·ant. 

5. vVhenever it may be found necessary in the general interest, 
for public purposes to take away, wholly or in part, rights once 
granted, the G-overnment shall have the right to do so on payment 
of compensation to be mutually agreed upon between the interested 
parties and the G-overnment. 

In the event of such an agreement being impossible the amount 
of compensation shall be fixed by way oi arbitration by one or 
more persons appointed by both sides, subject to a reference to an 
nmpire chosen by the arbitrators, and named beforehand, who, if 
the arbitrators cannot agree on one or more points in dispnte, shall 
decide npon such points. 

6. \Vhen according to this Law a sentence of a money fine is 
imposed, such fine shall be replaced by imprisonment on default of 
payment. The duration of such imprisomnimt shall he fixed when 
judgment is given, as far as possible in proportion to the fine 
inflicted, with this proviso, however, that such imprisonment may 
not exceed a period of one month, in case the fine inflicted amounts 
to £5 or less, of three months if the fine amounts to from £5 to 
£20; of six months if the fine amounts to from £20 to £100; and 
of one year if the fine amounts to more than £100. It may be 
decided when judgment is given that such imprisonment shall be 
coupled with hard labour. 

CHAPTl~R II. 

The Department qj'llf/nes 

7. There shall be a departme1li; of mines in this Hepuhlic. At 
the head of this department shall be someone with the title of 
Head of the Mining Department, who shall, at the same time, 
possess the qualifications laid down in the G-rondwet, and shall he 
responsible according to the instructions framed by the Volksraad. 

The I-Iead of the Mining Department shall be assisted ~y 
properly qualified experts~ to be appointed by the Government m 
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consultation with the Head of the Mining Department, with the 
titles of State Mining Engineer and State Geologist respectively, 
whose duty and responsibility are described in the instructions laid 
down by the V olksraad. 

The State Mining Engineer shall be assisted by properly 
qualified e~perts on the diggings. 

8. The Government shall have the right, from time to time, to 
appoint one or more commissions of trustworthy and competent 
persons to investigate any question relating to mines, and to 
report to it thereon. 

9. For each proclaimed field a competent person shall be 
appointed, if necessary, by the Government in consultation with 
the Head of the Mining Department, as Mining Commissioner. 

The Government shall, moreover, have the right to appoint, if 
necessary, for every proclaimed field, a special judicial official, with 
the title of .Special Landdrost, with criminal and civil jurisdiction 
equivalent to that of the Landdrost. 

On the appointment of such judicial official the boundaries 
within which he shall have jurisdiction shall be accurately defined 
by the Government. Within these boundaries the Landdrost 
of the district concerned shall no longer have criminal and civil 
j urisdiotion. 

In the exercise of jurisdiction by the Special Landdrost the 
Laws and customs in use in Landdrost Courts shall be applied. 
The same rules shall also apply with regard to appeals to a 
higher Court. This Special Landdrost shall have, within the 
boundaries of the field over which he has j urisdiotion, the same 
powers with regard to marriages as are given t.o a T .. anddrost hy 
the Marriage Ordinance. 

The Government shall also have the right to appoint, besides 
the Special Landdrost, other judicial officials with the jurisdiction 
of a Landdrost in criminal and civil cases and power to hold 
preparatory examinatiOns, and further to lay down. instructions for 
such officials. 
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such regulations with regard to their duties as it may deem 
necessary. 

13. The ~Iining Commissioner shall be the head and have the 
supervision o:f the field over which he is appointed. He shall also 
be vested with the power to regulate and manage all matters 
relative to the diggings in, .accordance with this Law and allregu-

Claim 
Inspectors. 

Powers of 
Mining Com
missioner. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



368 

·when digging 
prohibited. 

Where more 
than five 
3tands adjoin. 

Collection of 
personal 
taxes. 

.T urisdiction. 

Ex-officio 
Justice of the 
Peac/3. 

Laws and 
customs 
applicable. 

Appeal. 

Powers with 
regard to 
marriages. 

Limits of 
Mining Com
missioner's 
j urisdietion. 

1 ,anddrost of 
the district. 

No. 15.] Gold Law. [A.D. 1898. 

lations which, by virtue of this Law, may be published hy the 
Government. 

lie shall also pay attention to the grievances of the diggers, and 
do all that may conduce to the general interest, to the furtherance 
of the prosperity of the diggings and of the sanitary condition of 
the population there; he shall <letermine the places where digging 
and prospecting shall he forhi<lden, inteuJed for the keeping open 
of roads, under which are also included roads or ways from the 
claims to the batteries, and places suitable for water-rights, and 
such other places as instructions shall be given about by the 
Government from time to time, and no one shall be allowed to 
peg off such land or to prospect or dig thereon, under penalty, in 
case of contravention, of a fine of £100, or six months' imprison
ment with hard labour, to be inflicted by a competent Court. 

He shall regulate the issue of stand licences, and point out the 
places where building may or may not take place. 

vVhere, however, more than five stands would adjoin, or be near 
each other, he shall first obtain the consent of the Government, 
through the l-Iead of the Mining Department, before issuing 
licences for stands in excess of that number. 
. The Government shall have the power to depute to him, or 
another person under him, the collection of direct taxes within the 
boundaries of his field, under such regulations as the Government, 
after consultation with the Head of the :Mining Department, shall 
deem necessary to make. 

In case no Special Landdrost has been appointed he shall have 
criminal and civil jurisdiction equal to that of.the Landdrost. 

He shall, e:r-o.fficio, be a J ustioe of the Peace for the whole 
Republic. 

\Vith regard to the exercise of civil and criminal j nrisdiction by 
the Mining Commissioner, the Laws and customs in use in 
Landdrosts' Courts shall apply. 

Also with regard to appeal to a higher Court the same regu
lations shall apply. 

In case no Special Landdrost has been appointed the Mining 
Commissioner shall have the same powers with regard to marriages, 
within the boundaries of the field over which he is appointed, as 
are granted to a Landdrost by the Marriage Ordinance. 

14. The land reserved, according to Art. 30, for houses, 
buildings, water furrows, gardens or arable lauds, as also that under 
Art. :26 for '' mynpachts," and further, all pieces of land which 
are wholly enclosed by n. public diggings, shall be under the juris
diction of the Mining Commissioner, awl, if there be such, o£ the 
judicial officials of such diggings. 

The Government shall have the right, by proclamation, to bring 
under the jurisdiction of the officials on the public diggings, far~1s 
or portions of land adjoining suoh public diggings or situated m 
the neighbourhood thereof, and shall also have right to direct, by 
proclam-ation, that unproclaim.ed- private land, which is entirely 
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enclosed by a public diggings, be brought under the jurisdiction of 
the I_janddrost of the district. 

15. All admitted advocates, attorneys, notaries, agents, con
veyancers and sworn translators, who, according to the law of the 
land, are entitled to practise in the Civil Courts of the country 
and to follow their profession, shall be admitted to practise on 
these fields. The tariff of licences required for the exercise of 
any one of these professions on the fields shall be according to law. 
No unadmitted and unlicensed person shall have the right to 
conduct cases in any Court for others, or to carry on the business 
falling under the professions of the aforesaid practitioners. Any 
person shall, however, be entitled, should he so desire, to conduct 
his case in person before a Court on the fields, or to transfer in 
person any stand, claim, or any portion thereof, or otherwise, 
being his lawful property. He shall not, however, have the right 
to draw up bills of costs for the defence of his case, or to claim 
costs for any deed of cession or transfer, except for witness expenses, 
court fees, summons, or stamp dues. 
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16. There shall be an appeal from the judgment of the Mining Appeal from 
Commissioner, or of the Special Landdrost or other J. udicial Mining Com

missioner. 
officials, if there be such, to the Circuit Court, the Judge sitting in 
Chambers at Pretoria, or the High Court. 

17. The Mining Commissioner shall keep proper account of all 
revenue and expenditure. He shall also keep proper registers of 
all licences and rights granted by him to persons or partnerships, 
and such other registers as the Head of the Mining Department 
shall from time to time prescribe. 

The public shall be allowed to inspect these registers, but the 
person concerned shall previously intimate upon what matter 
information is desired. The sum of ls. 6d. shall be paid for each 
inspection. In the case of written information an amount of 5s. 
shall be paid in each case, consisting of stamps, which. shall be 
affixed to tl1e documei1t and cancelled. 

18. The Government shall, after consultation with the head of 
the ruining department, on such fields as it may deem desirable 
and necessary, appoint one or more clerks of the Mining Depart
ment on such fields as Responsible Clerk or Clerks. 

~rhe Government, after consultation with the Head of the 
::Mining Department, shall have the right to assign to such Respon
sible Clerks separate stands on different portions of the proclaimed 
field. rrhe responsibility of the Mining Commissioner shall 
remain unaffected by the responsibility of such a clerk serving in 
the head office of the Mining Commissioner himself. 

A Responsible Clerk may issue all licences falling within his 
department and may also receive transfer dues, auction dues, fines, 
market dues, rents and other special revenue, and may also 
perform such other work as shall from time to time be given him 
to do by the Mining Commissioner. 
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Licences signed and issued by such a clerk shall confer the 
same rights as if they had been signed and issued by the Mining 
Commissioner himself. 

Responsible Clerks, having their own department, shall keep 
proper registers of all licences issued by them, and shall, as soon 
as possible, deposit with the Mining Commissioner all monies 
received by them, and within four days after the end of each 
month send in their returns and monthly statements to the Mining 
Commissioner. 

The Government shall have the right to invest such Responsible 
Clerk with the power and jurisdiction of a Resident Justice of the 
Peace within such boundaries as the Government may determine. 

19. 'rhe Mining Commissioners and Responsible Clerks shall 
pay strict attention to the following :-

(a.) 

(b.) 

(c.) 

(d.) 

(e.) 

(f.) 

That no person shall follow any calling or trade, dig or 
prospect, without proper licence. 

That their clerk or clerks keep proper records and minutes 
of all cases dealt with or decided in their Court, and that 
their subaltern and subordinate officials fulfil their duties 
and render account of everything deputed to them, or of 
monies entrusted to them. 

That all Government offices, buildings, and other Govern-
ment property, with the exception of prisons and police 
offices, are kept in good order. In places where a 
permanent official is appointed under the Department of 
Public Works, this duty shall be entrusted to the said 
official. 

That the stamp and transfer dues owing to the Government 
on all transfers of claims and stands are properly paid. 

That all fees or monies due to the State according to this 
Law, or later Laws and regulations, are promptly paid, 
and that all official documents are subject to stamp duty. 

All fines and Court fees received at the office of the judicial 
officials shall be deposited with the Mining Commissioners 
monthly on or before the 4th day of each month, together 
with a specified statement of the persons fined. 

20. The same oath shall be required from a Mining Commis
sioner as from a Landdrost. All officials, on whatever diggings 
appointed, shall be properly sworn in upon taking up their 
positions. 

21. The Head of the Mining Department and the officials of 
his department, as well as Special Landdrosts, Assistant Land
drosts, Judicial Commissioners, and the officials of their depart
ments, as well as their wives, whether married in community of 
property or not, shall not be permitted to hold claims, directly or 
indirectly, on a proclaimed field; or to carry on any business, or 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1898.] Gold Lau:. [No. 15. 

conduct any kind of agency whatever, or to have any share in a 
mining company or syndicate or partnership relating to mining 
matters. 
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Landdrosts, head officials and their subordinates, shall also be May not be 
prohibited from being connected with a mining company as directors, &c. 
directors, advisers, controllers, or officials. Should it be found 
that the above-mentioned officials contravene the provisions 
contained in this Article, they may, according to the nature of the 
case, be fined, suspended from office by the Government for a Penalty. 
certain time, or dismissed. 

CHAPTER III. 

Pro.specting, Digging, and Mining. 

§ 1. PRoSPECTING BY oR WITH PERMISSION oF THE OwNER. 

22. Every landowner shall be at liberty (after giving notice of 
his intention to the Landdrost of his district, or the nearest Mining 
Commissioner or Responsible Clerk) to prospect for precious metals 
within the boundaries of his property without licence, and for that 
purpose to employ, besides coloured persons, not more than four 
white persons drawing wages, and, under conditions hereinafter 
prescribed, to exploit mines on his land, or cause the same to be 
exploited. No one, except the State President, with the advice 
and consent of the Executive Council, shall be allowed to throw 
open land to the public as public diggings. 

The Government shall always have the right to cause investiga
tion to be made concerning the prospecting. On the discovery of 
precious metals on private land, the owner shall be obliged within 
seven days after the discovery, to give notice thereof to the nearest 
Mining Commissioner, Responsible Clerk, or Landdrost, as well as 
of the particulars thereof, under penalty of a fine not exceeding £5 
on~neglecting to do so. 

23. Anyone having written permission [ 1] from the owner of a 
private farm or piece of land to prospect on his property, shall be 
able to obtain the requisite prospecting licence, on payment of the 
licence monies, from the Landdrost of the district where he desires 
to prospect, or from such other officials as may be appointed by 
the Government, for the period mentioned in such written permit, 
but not to exceed six months. 
,. ··When, however, the said permit is granted for a period longer 
than six months, the Landdrost, or such other official as shall be 
appointed by the Government, shall, after the expiration of the first 
six months, have the right, after proper investigation, to extend 
the term for which the licence was granted from time to time, in 
accordance with the permit, such extension to be always for the 
period of six months. 

1 Vergunning. 
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§ 2. DECISION AS TO PAYABLENESS. 

24. The State Mining ]Jngineer, or such other experts nomi
nated by him, deputed by the Head of the Mining Department, 
either separately or in commission, shall be competent judges o£ 
the payableness of precious metals. 

§ a. ~XPLOITATION UNDER MYNPACIIT OR CoNCESSION. 

25. The O"\vner of a farm or piece of land, upon which precious. 
metals have been found by the owner himself, or in accordance 
with Art. 23 by a prospector, who desires to possess the right to 
open and exploit mines on such farm or piece of land, must be in 
possession of a" mynpacht-brief," to be obtained from the Govern
ment. A tenth portion of the private land or farms of which 
notice of throwing open as public diggings has been published, as 
laid down in Art. 38, shall be granted under "mynpacht-brief." 

In surveying land for "mynpacht-brieven" the reef shall not 
be taken lengthwise only, but the proportion of breadth to length 
shall be, at the highest, as one to two. 

In no case shall the Government have the right to refuse a 
"mynpacht," even should the Government decide not to proclaim 
the land as a public diggings. 

26. The "mynpacht-brief" referred to in Art. 25 shall be 
issued for a period of not less than five and not more than 
twenty years. The holder of such "mynpacht-brief" shall, 
however, be at liberty to renew such "mynpacht" from time to 
time, for a period of another twenty years, or less, subject to the 
conditions of the then existing law. This right of renewal shall 
also be given to holders of " mynpachts " already granted, after 
the expiration of the period for which the "mynpacht-brief ''was 
granted. 

The sum of 1 Os. per morgen per annum shall be paid on the 
"mynpacht-brief," payable in advance to the official under whose 
administration the "mynpacht" is situated, while the holder of 
such "mynpacht-brief" shall be subject to the following con
ditions:-

(1.) He shall keep proper accounts of all finds, and use such 
forms in doing so as the Government may deem it 
necessary to prescribe. 

(2.) Inspection of the books shall at all times have to be granted 
to the Mining Commissioner or official under whose ad
ministration the "mynpacht" is situated, or to any other 
official appointed f<?r that purpose. 

(3.) The Government shall always have the right, instead of the 
payment of lOs. per morgen, to claim payment of 2~- per 
cent. of the gross income dul'ing the past year, as ~hown 
by the books or other v<mchers. 
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''Gross income" shall be taken to mean the average market Gross income. 

value on the mining area of the amount of all the worked 
marketable products and unworked marketable products 
obtained by mining operations during the past calendar 
year. 

{4.) I£ such is demanded by the Government officials, the ac- Return.~ 
curacy of the returns of the books shall be verified on verified. 

oath by the owner or his book-keeper. 
( 5.) Such other conditions as the Government may deem desirable, Further 

not, however, in conflict with the spirit or provisions of eonditions. 

this Law. 

When the payment for the "mynpacht-brie£" :for such 
·" mynpachts" is six months in arrear, the Mining Commissioner 
or official under whose administration the " mynpacht " is situated, 
shall demand payment thereof in the Staatsconrrmt, and by notice 
in writing to the owner. 

The Mining Commissioner, or official under whose administration 
the "mynpacht" is situated, shall be obliged to make this demaml 
immediately after the expiration o£ the six months. 

I£ within three months after the date of the publication of such 
demand payment o£ all monies due has not been made, the 
Government shall have the right to declare the "mynpacht-brie£" 
to have lapsed. 

27. All angles o£ a "mynpacht" shall be indicated by Btone 
beacons o£ masonry, as stated in Art. 40, and bear an inscription, 
"Mynpacht ~ o. " (being number o£ the "mynpacht
brie£ "), as also the official number o£ the beacon to be given by 
the Claim Inspector, while the sides shall be indicitted as stated 
in Art. 41. 

For the proper maintenance o£ these beacons, to the satisfaction 
of the Mining Commissioner, or Landdrost i£ no Mining Commis
sioner has been appointed, the holder of the "mynpacht-brief" 
shall be responsible, according to Art. 3 o£ Law No. :1 o£ 1864, as 
approved by Volksraad Resolution, Art. 519, dated March 22nd, 
1866. 

In case o£ default these beacons shall be erected and kept in 
repair by the Government, at the expense o£ those entitled to the 
"mynpacht," after notice has been given iu accordance with 
Art. 42. 

The absence or the imperfect condition of the beacons shall not 
be a ground for disputing the size of the " mynpacht-brief " 
granted. 

28. Anyone hiring a portion of a farm or of a piece of land from 
the owner thereof, for the purpose of exploiting mines thereon, or 
buying the mining rights from sueh owner, may in the same way 
and on the same conditions as the latter, obtain a "mynpacht
brief," provided he causes his lease or memorandum o£ purchase to 
be drawn up notarially and registered. This " mynpacht" shall 
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be renewable as long as he remains the lessee or owner o£ the 
mining rights. 

The taking out or the renewal of a "mynpacht-brief" shall be 
effected with knowledge of the owner or of his representative. 

29. " Mynpachts " and leased land with licences or "myn
paohts" thereon, may be transferred, either wholly or in part, from 
one person to another, under the conditions laid down in Law 20 
of 1895. 

On the division of a "mynpacht" the holders of portions shall 
render themselves jointly and severally responsible to the Govern
ment for the payment of the whole of the monies due, according 
to the original " mynpacht-brief," from the date on which the 
registration o£ the transfer of the portions accruing to them took 
place, and for the strict carrying out of the legal provisions 
applicable to "mynpachts." 

These provisions shall, as regards division, also be applicable to 
" mynpachts " already granted. 

Every deed o£ transfer shall bear a stamp aooording to Law 5 
of 1882, Schedule A. 

In the case of a sale in execution of "mynpachts" and leased 
land, the same provisions shall apply as in the case of a similar 
sale of immovable property. 

30. In regard to the renewal of "mynpachts " under Artt. 28 
and 29 the following rules shall be applicable:-

(1.) That no "mynpachts" shall be renewed except in the name 
of the persons or companies in whose favour they were 
last registered, unless transfer has been made in the 
name o£ the new applicant. 

(2.) That the renewal of a "mynpacht" to a lessee, according 
to Art. 28 of this Law, may take place only when it 
appears from the contract to btl produced by him and 
notarially registered that the lease is still current, or has 
been properly renewed. 

(3.) That when a person was formerly a lessee, but since that 
time has also become owner of the land on which the 
" mynpacht " is situated, and it appears that he has, in 
consequence, the owner's rights as well as the mineral 
rights in his possession, the renewal may take place. 

(4.) That in case a "mynpacht" term has expired, and it is 
desired on renewal of this" mynpacht-brief" to divi~e 
the "mynpacht" in accordance with Art. 29, then this 
shall be effected for as many parts as application fox 
renewal is made for, in which divided "mynpacht
brieven" the obligations mentioned in Art. 29 shall 
appear, and provided that with each such divided 
"mynpacht-brief" proper surveyor's diagrams in quad
Tuple are lodged. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1898.] Gold Laze. [No. 15. 

\Vhen, on the renewal of a "mynpacht-brief," it appears that 
the" mynpacht" belongs to more than one owner, and 
that some or any of the owners do not wish to renew 
their portions or portion, those portions for which 
application is made may be renewed, provided that on 
each such partial renewal, proper surveyor's diagrams 
in quadruple are filed, and in cases of undivided 
" mynpachts " such applicant or applicants shall be 
entitled to take out the portion of the "mynpacht" 
accruing to them in conformity with Par. 3 of Art. 25, 
while the Government shall be obliged to proclaim the 
remaining portion of the original " mynpacht " as a 
pub!ic diggings within six months after the day of 
exp1ry. 

(5.) 

(6.) 

(7.) 

That the extension or renewal may be effected for from five 
to twenty years, just as in the case of a new "mynpacht
brief," in conformity with Art. 26 of this Law. 

That the "mynpacht-brief" shall be granted on the pay
ment and on the conditions now laid down by law or to 
be laid down later. 

That in case of the division of a still current " mynpacht-
brief" of the portion to be sold, a new" mynpacht-brief" 
shall be issued, by virtue of a notarial cession, with 
proper diagrams, and that on application the original 
"mynpacht-brief" shall also be sent in, in order that a 
note of the division may be made thereon by the 
Registrar of Deeds, which shall also have to be done 
when a portion o£ a "mynpacht " is afterwards sub
divided. 

A "mynpacht-brief" to be issued in this way may be granted 
· only up to the time to which the original " mynpacht~ 

brief " has run. 

31. No concession on Government land shall be granted in 
future. vVhen, however, localities are discovered where insufficient 
advantages are to be·: derived from the working of the claims by 
individual diggers, or where the land, after having been worked 
as claims, has been abandoned, such localities may be given out 
under " mynpacht" to a digger or diggers for a. definite number 
of years, in order to work them by machinery or otherwise, on the 
following conditions:-
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also on the land applied for, and shall contain a ,full 
description of _the land, as regards the extent, the situation, 
and whether it has already been worked or not. 

(c) Every interested person shall have the right to lodge 
objections against the granting, under "mynpacht," of 
a portion of land, which shall be done in writing, giving 
the ground o£ his objections, the validity of which 
shall be inquired into by the Landdrost or Mining 
Commissioner. 

(d) Immediately after the expiration of the time of notice 
the Landdrost or the Mining Commissioner shall send 
in the application to the Head of the Mining Depart
ment with his report. Should the Government, after 
consultation with the Head of the Mining Department, 
approve of it, the " mynpacht " shall be granted 
according to the forn1 appearing in the Schedules of 
this Law. 

(e) 

(.f) 

(g) 

(h) 

For this " mynpacht" a yearly rental, always payable in 
advance, shall be paid, calculated at lOs. per morgen 
yearly. The "mynpacht-brief" shall bear a stamp of 
the value of two pounds ten shillings sterling (£2. lOs.). 

"Mynpachts" may be transferred in the same manner 
and under the same conditions as claims and other 
mining rights. 

Should the land for which a ': mynpacht-brief" has been 
granted not be worked, the "mynpacht-brief" shall not 
be renewed except with the express written consent of 
the Government. 

The Government shall always have the right, instead of the 
payment of 1 Os. per morgen, to demand 2! per cent. of 
the gross income during the past year, as shown by the 
books and other vouchers. 

32. Persons and companies holding concessions or" mynpaohts" 
on private or Government land shall be at liberty, without violating 
the concessions or "mynpachts," to permit persons to dig on 
their own behalf on such land under concession or "mynpaoht," 
under such lawful agreements as the said concessionaires or 
'' mynpacht" holders and persons may mutually enter into, 
provided that every person so digging obtains a licence from the 
official under whose administration the land is situated. It shall 
be clearly stated on such licence on which "mynpacht" or con
cession the same is granted, while the payment shall be ordinary 
licence money per claim. The regulations regarding claims shall 
be applicable in this case, excepting those relating to the reversion 
to the Government in case of"non-payment of licence monies, 
while, further, the extra licence monies referred to in Art. 83 need 
not be paid. The concessionaire or " mynpacht " holder shall 
not thereby be relieved of his obligations incurred under the con
cession or "mynpacht-brief." 
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The concession or " mynpacht '' holder shall be obliged to give 
notice to the official under whose administration the said land is 
situated of every· permit granted. Every contravention shall be 
punished with a fine not exceeding £10, or on non-payment with 
imprisonment as laid down in Art. 6. 

33. Diggers on land under a concession or " mynpacht" shall 
be under the Mining Commissioner lmder whose administration 
such land falls, or the nearest Mining Commissioner, or the 
Landclrost of their district as the Government may decide. 

34. The concessionaire or "mynpacht" holder who permits 
diggers to dig on the land which he holds under a concession or 
"mynpacht" according to Art. 32 shall be entitled to receive from 
the Government three-fourths of the monies paid for licences at 
the end of every month 

§ 4. PROCLAMATION A.ND THROWING OP:EN AR Pum"Ic DIGGINGS. 

35. The State President shall have the power, with the advice 
and consent of the Executive Council, to proclaim Government 
land and, after consultation if possible with the owner, also private 
land and, to throw it open as public diggings, or, upon pro
clamation, to attach it to a previously proclaimed field, and in this 
connection it must be remembered that no land shall be proclaimed 
which is not absolutely necessary for the diggings. The pro
clamation of the Government and private land shall be published 
in the Staatscourant at least thirty days beforehand, mentioning 
the day and date of throwing open. 

Such proclamations shall, moreover, be posted either at the office 
of the ~fining Commissioner within whose jurisdiction the land is 
situated, or, if it is situated outside his jurisdiction, at the of-fice of 
the Landdrost of the district. 

In future no private o:r Government land declared a public 
diggings by proclamation shall be available for the pegging off of 
claims before the proclamation has been read by the official under 
whose jurisdiction such land is situated, in front of his office, where 
also the licences shall be issued. 

No person shall have the right to peg off claims before he or his 
representative is present with his licences on the ground which he 
wishes to peg off. 

36. \Vhere in future it may appear to the Head of the Mining 
Department tlutt, on the proclamation o:f private farms and Govern
ment land, the circumstances require it, the Government, with the 
advice and consent of the Executive Council, shall have the power 
to instruct the Surveyor General to cause such farms or Govern
ment Land, if del:lirable, to be wholly or patiially surveyed in 
claims, and to have a diagram thereof made before the day of 
throwing open, which claims shall be properly numbered on such 
diagram. 

On this diagram shall further appear the situation of the 
claims mentioned in Artt. 4a, 44 and 45 of this Law, which must 
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likewise be surveyed and numbered before the day of throwing 
open, as also the" mynpachts," homestead grounds (werf), building 
and arable lands granted, and other land reserved under Art. 5o, 
and the land reserved by the Mining Commissioner in accordance 
with Art. 13 of this Law. 

The claims thus surveyed and reduced to diagram, with the 
exception of those claims and grounds mentioned in the above 
paragraph of this Article, shall be given out by lot to the public 
on the day of throwing open, and, if necessary, on the following 
days. 

In no case shall more than twelve claims be awarded to one 
person by lot, in connection with which Art. 18 shall be observed,. 
or such other provision as may at present exist, or in future be 
made thereanent in the Gold Law. 

The expenses of surveying the claims thus surveyed shall be 
paid to the Government by the claim-holder immediately on issue 
of the licence, in default of which the Mining Commissioner or 
Responsible Clerk shall be entitled to refuse the licenc~, in which 
case such claims shall be dealt with in terms of Art. 85. In case, 
on the day of th1~owing open, all the claims have not yet been 
surveyed, only the claims which have been surveyed or reduced 
to diagram shall be drawn for. The remaining portion of the 
proclaimed farm shall be available for pegging in the manner 
defined in this Law. 

The manner of drawing lots shall be regulated by the head 
of the Mining Department, in consultation with the Government, 
while, afteT the termination of every drawing, a report must be 
sent in by the Mining Commissioner as soon as possible to the 
Head of the Mining Department. 

37. As long as an owner himself does not prospect, or has not 
given permission to others to do so, the State President, with 
advice and consent of the Executive Oouncil, shall have no 
power to proclaim his land as a public diggings, nor shall anyone 
else be able to force him to allow his land to be prospected. 

38. The Government shall give notice to the owner of a farm 
or piece of land which it desires to throw open as a public 
diggings three months prior to the proclamation, by publication 
in the Staabscmtrant of such intention, so as to enable the owner 
to take out his owner's claims, according to Art. 45, and his 
"mynpacht-brief " and to define his homestead-grounds (werf), 
building and arable lands, according to Art. 50. 

39. Before the proclamation of a public diggings takes place 
all private land and that mentioned in the foregoing Article shall 
be properly surveyed, and diagrams thereof shall be made, which 
diagrams must be confirmed according to law. All" mynpachts '' 
and homestead grounds (werven) which hava been properly 
surveyed and reduced to diagram and h:we been confirmed by the 
Government shall be indisputable. 'I'he 1ines between the beacons 
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shall likewise first be beaconed off by a duly admitted Land Beacons. 
Surveyor, according to .A.rt. 41. 

All Government land to be proclaimed as public diggings shall Likewise 
b Government likewise e surveyed and reduced to diagram before proclamation, land. 

if possible. The lines between the beacons shall, however, in 
every instance, be beaconed off by an admitted Land Surveyor, 
according to .A.rt. 41. 

I£ private land to be proclaimed is not surveyed by or on If private 
behalf of the owner of such land within three months after the land not 

surveyed by 
date of the notice to do so, and the diagrams sent into the office owner. 
of the Surveyor General, the Government shall have the right to 
have the survey made at the owner's expense. 

40. .A.ll angles of all surveyed proclaimed ground shall be Beacons at 
indicated by square beacons of solid masonry four feet high, angles. 

bearing a notice, upon which shall appear the name and number 
of the farm corresponding with the registers of the Registrar of 
Deeds, as well as the official number of the beacon. 

41. 'rhe sides of all surveyed proclaimed grounds, farms, 
portions of farms, being divisions of proclaimed public diggings, 
shall, except where natural boundaries exist, be indicated at clearly 
visible distances by round intermediate beacons of masonry, three 
feet high, and also, should the Head of the Mining Department, 
after consultation with the Surveyor General, consider it necessary. 
where the nature of the ground permits such, by a trencl: at least 
six inches deep. The distance of such beacons from each other 
shall not be less than one thousand yards. 

42. The Government beacons mentioned in .A.rtt. 40 and 41 
shall, on Government land, be erected by the Government at the 
expense of the State, after proper tenders have been called for. 
In the case of private land written notice shall be given to the 
owner to erect the beacons within seven days after the State 
President has decided to proclaim such land in terms of this Law. 
Should the owner not comply therewith within six weeks from 
the date of this notice the Government shall, after calling for 
proper tenders, cause the beacons to be erected at th9 expense of 
the owner. 

43. Permit (vergunnings) claims may be granted and issued 
by the owner of a farm or piece of land to other persons before 
the proclamation of such farm or piece of land, subject to the 
ordinary licence after proclamation, according to the following 
scale:--

Below 100 morgen -
100 morgen to 200 

" 200 " 400 " 400 " 1,000 " 1,000 " 1,500 " 1,500 " 2,000 " 

8 claims. 
15 
20 
30 
45 
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" 
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of in excess of 2,000 morgen the owner shall have the right to give 
out two claims more, under the same conditions as laid down in 
the foregoing paragraph. 

44. The discoverer o£ payable precious metal on private farms 
or Government land, at least six miles distant from a locality 
already worked, shall, on proclamation of such farm or land, be 
entitled to possess and beacon off six claims, either reef or alluvial, 
which shall be called and registered as "discoverer's claims." 
Moreover he may work thereon without licence as long as he remains 
owner thereof. 

45. Should the State President, with the advice and consent of 
the :BJxecutive Council, desire to proclaim a farm or piece o£ land, 
or portion thereof, or to throw it open, the owner thereof shall 
have the right to beacon off his owner's claims for himself before 
diggers (the discoverer of the precious metal excepted). 

The owner or owners o£ a proclaimed farm or farms shall be 
entitled to beacon off for themselves a number of claims, either 
reef or alluvial, which shall be called " owner's claims," namely, 
for a piece of land of 60 morgen or less, one claim ; for a piece of 
land from 50 to 200 morgen, two claims ; and for every 250 morgen 
in addition, one claim more, with a maximum of 10 claims for a 
farm, and to hold them under licence, after the discoverer who 
discovered the payable precious metal has pegged off discoverer's 
claims. After this beaconing off of discoverer's, permit (vergun
nings) and owner's claims, the persons mentioned in Art. ;)9 

may peg off olaims for themselves aocording to law. 

46. The prospector who, in accordance with Al't. 23, and the 
discoverer who in accordance with Art. 44 of this Law, finds 
payable precious metal, shall not lose his rights through the un
willingness o£ the Government to proclaim the land as a public 
diggings, or to attach the same to an already proclaimed farm or 
diggings by proclamation. 

4 7, The holder o£ a prospecting licence shall, immediately 
inquiries have been instituted on his report, and the Government 
has decided about the payableness o£ the precious metal in the 
ground discovered by him, enjoy all the rights o£ an ordinary digger, 
over and above his special right as a discoverer: and he shall have 
these rights on pr-ivate land, even should such land not be proclaimed 
as public diggings. 

Tie shall, in that case, be entitled to use the water on the farm 
for the purpose of working his claims, as may be agreed upon in 
writing between himself and the owner. 

This article shall not be applicable in cases where a landowner 
specially nires someone to prospect for him, or also when a separa~e 
agreement is made prior to the granting o£ the written per~It 
mentioned in Article 28, whereby the discoverer, in order to obtai? 
the written permit, waives his claim to the privileges under this 
Article in writing. 
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48. The owner of the private proclaimed land on which digger's 
and prospecting licences are issued shall receive monthly hal£ of 
the proceeds of the digger's and prospecting licences. 

Of the proceeds of stanJ licences three-fourths shall go to the 
owner and one-fourth to the Government. This pTovision shall 
not be applicable in cases where contracts already exist, or may be 
entered into between the Government and the owner. 

The accounts of all these monies shall always be made out in 
the name of the owner, and the monies, also in case of lease, shall 
be paid out only to the owner or his authorised representative. 

vVhere damage is caused by proclamation to rights existing at 
the time of the proclamation (for instance, grazing rights) the 
person entitled thereto shall be awarded compensation by the 
owner. The fixing of the amount to be paid shall be effected by 
arbitration in the manner prescribed in Art. 56. 

49. When a Chief with his Council desires that the land which 
has been pointed out to him by the Government for a dwelling
place with his people (location), which he occupies with his people, 
should be prospected for precious metals, he may apply to the 
Government to cause such to be done by white persons. The 
persons proposed by the Chief and his Council shall in the first 
place be taken into consideration by the Government.. Should the 
Government consider it desirable to authorise other persons to 
prospect, this may be done without reasons being given, those 
persons excepted whose farms were expropriated by the Govern
ment on behalf of the extension of the location, to whom the 
preference shall be given. The Government shall cause to be 
pointed out to the person or the persons authorised by it what 
portion of the location has been rendered available for prospecting. 

Whenever it appears through prospecting that payable precious 
metals are found within such locations, the State President shall 
have the right, with the advice and consent of the Executive 
Council, to declare such land, either wholly or in part, public 
diggings, under the regulations laid down in this Law for 
Government land, with this proviso, however:-

(1.) That the grazing rights shall be left to the Chief and his 
people. 

(2.) 

(3.) 

(4.) 

That their kraals and lands shall be excluded, and shall 
not be disturbed, except with their consent. 

That sufficient water shall be left for their households and 
for their cattle. 

That a "mynpacht" under the terms of this Law may be 
grarrted to the person or persons authorised by the Govern
ment to prospect, when they give sufficient proof of thP 
payableness of the ground, the size to be fixed in consulta
tion with the Superintendent of Natives and with the head 
of the Mining Department, bnt in no casfl greater than 

381 
OwnPr 
entitle<t to 
half of tlw 
claim licence 
money. 

Three-fourths 
of f>tand 
licence money. 
·when the 
provision not 
applicable. 

Monies, even 
in case of 
lease, paid ont 
to owner. 

Compensation 
for damage 
to oTa~ino· 
rigbtH. ,., 

Prospecting· 
on loc·ation.<>. 

VVho Pntitled 
to the 
prefercnee. 

Portion avail
able for 
prospecting· 
to be pointed 
out. 

Proclamation 
of locations 
as publie 
digg·ing·s. 

Gm~ing· 
right;;. 

Kraals and 
lands. 

Mynpacht. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



382 

Extent of. 

Compensation 
to Chiefs. 
\Vhen one
fourth. 

When one
third. 

Compensation 
to l\Ioshette. 

Consultation 
with owner 
as to where 
it shall be 
prohibited to 
prospect. 

'' \Verven" 
on unoccupied 
farms. 

"Werven" 
when indi~
putable. 

::\fynpacht on 
homestead 
grounds. 

\Vhen they 
may not 
exceed 
one-thirtieth 
of the farm. 

Water for use 
<>£owner. 

Q,uantity 
fixed by order 
of Head of 
}fining 
Department. 

l\Iay be used 

No. 15,] Gold, Law. [A.D. 18~8. 

(5.) 

(6.) 

the maximum fixed £or private land by Art. 25, paragraphs 
2 and 3 o£ this Law, computed according to the number 
o£ morgen to be thrown open. 

That compensation shall be given to the Chiefs and their 
people who have obtained the locations gratis £rom the 
Government, computed at a fourth o£ the proceeds o£ the 
licence and " mynpacht " monies. 

That compensation, computed at a third of such proceeds, 
shall be granted to the Chiefs and their people who have 
acquired the loca:tion land wholly or in part at their own 
expense. 

(7.) The Government shall have the power to make such 
regulations regarding the portion of licences and 
" mynpacht" monies· to Moshette, and the kaffir chiefs o£ 
equal standing with him, as it may deem fit. 

50. Where private land is proclaimed as public diggings or is 
attached by proclamation to already proclaimed fields, the 
Government shall first consult with the owner, if possible, to 
determine on what plots of ground, such as plots built on, home
stead grounds (werven), gardens, cemeteries, kraals, arable lands 
and watercourses in the neighbourhood thereof, it shall be pro
hibited to prospect and to dig. Owners may, before the proclama
tion, in consultation with the Government, the Mining Com
missioner, or the Landdrost of the district, beacon off a "werf" 
on unworked farms or pieces o£ land which are not occupied, 
which shall be reserved for homestead, building or arable lands. 
All homestead grounds (werven) properly surveyed and reduced 
to diagram and confirmed by the Government shall be indisput
able. 

Where, according to paragraph 1 of this Article, homestead 
grounds have been reserved by the owner before the proclamation. 
of the farm or piece of land, he shall be entitled to a "mynpacht" 
on such land, over the whole surface thereof. 

On farms where no already cultivated homestead grounds exist 
before the proclamation the homestead grounds on which 
"mynpachts" are obtained may not exceed one-thirtieth of the 
size of the farm. 

51. Under all circumstances sufficient water shall remain free for 
the use of the owner, his family, his cattle, and for the irrigation 
o£ all gardens and arable lands existing at the time of the procla
mation, and for the working of the "mynpachts" granted under 
the provisions of this Law. 

The quantity o£ water required for these purposes shall, before 
the proclamation as public diggings, be gauged by order o£ the 
Head o£ the Mining Department, and shall be determined by him. 
Thereafter the water so gauged may be used by the owner £or other 
purposes or disposed o£ by him. The rest o£ the water, and the 
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water not so used, shall always be allowed to flow away unobstruct
ed. The use thereof shall be regulated by the lawful authorities 
according to the provisions of this Law. Lessees, servitude holders, 
or others entitled to water, shall retain the right to such water in so 
far as at the time of the proclamation they make use thereof for 
the purposes mentioned in the first paragraph, and after the quan
tity thereof shall have heen determined by the Head of the Mining 
Department, which shall take place before proclamation. In this 
respect the provisions of the second paragraph of this Article shall 
also apply. 

52. The Government shall further have the right to demand 
from the owner, or his representative, that plots built on, homestead 
grounds, gardens, burial places and arable lands, be properly en
closed and reduced to diagram, within a time fixed by the Govern
ment, which time, however, shall not be less than three months. 

In the event of this not being done within the period fixed, the 
Government shall have the right to do so at the owner's or his 
representative's expense. 

53. On proclaimed land, both private and Government, the 
Government shall have the right, as long as the proclamation con
tinues, to occupy and build on such pieces of land, without pay
ment, as shall be necessary for offices and other public buildings, 
for the deposit of rubbish, for burial grounds, locations for coloured 
persons, for the purposes of stands in accordance with Art. 13 of 
this Law, and for other general purposes. Such pieces of land shall, 
if possible, be beaconed of by the Mining Commissioner, in consulta
tion with the owner, at the expense of the State, and a diagram 
thereof shall be drawn up by a qualified land surveyor. 

The buildings mentioned in the preceeding paragraph shall re
main the property of the State. 

54. On private proclaimed farms, two years after proclamation 
o£ the same, pieces of land may be given out for gardens, arable 
lands and plantations, on places where it has not appeared that 
there are gold-bearing reefs or alluvial deposits and under the 
following conditions :-

(1.) The granting of such land shall be effected by the Govern
ment on the request of the owner, under such conditions 
as the latter may fix, after inquiry by the Mining 
Commissioner concerned, and on the recommendation of 
the Head of the Mining Department. 

(2.) I£ it should afterwards appear that gold-bearing reefs exist, 
that portion through which such reefs pass shall be given 
out in the ordinary way provided that if damage is done 
to gardens, arable lands, plantations, and buildings and 
erections, mentioned in sub-section 3 of this Article, such 
damage shall be paid by the licence holder or holders, 
according to assessment to be fixed by arbitrators. 
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(:3.) The Mining Commissioner shall have the right to grant 
leave free of payment to the registered owner of the 
proclaimed farm to put up the necessary buildings and 
erections, exclusively for the purpose of the working and 
supervision of such gardens, arable lands aud plantations. 

Such land 65. \Vhen pieces of land are given out according to the 
:~~ £~; ~~v preceding Article for gardens, arable lands, and plantations, such 
other purp<JF<e. pieces of land may not be used for any other purpose. 
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56. "\Vhere a person or company, holder of claims, or a 
H mynpacht," on the various proclaimed diggings, wishes to 
construct a dam for the accumulation of tailings or rain water 
(provided it be not from an existing water-course or springs and 
depositing site for tailings that have been worked out), to lay 
down a main, pipe, or other conductor, for the purpose of bringing 
water to his or its machinery stand, or to construrt a roadway 
either for ordinary wagons drawn by draught animals, or for 
so-called trucks conveyed along rails, aerial railways for the 
conveyance of quartz or material from the claims or " mynpacht '' 
to the machinery stand, provided such trucks be not propelled by 
steam or electricity, the Mining Commissioner may grant 
permission for that purpose. 

I£ such watercourses, or pipes, ordinary roads, truck roads, or 
aerial railways, go over claims, "mynpachts," water-courses, or 
pipes, streets, railways, aerial railways, tramways, or stands 
belonging to other persons, the applicant shall make a written 
application therefor to the Mining Commissioner concerned, 
accompanied by a surveyor's diagram, in order to obtain the 
necessary permission for the construction and exploitation thereof. 
This application shall be published for a month in the Staatscourant 
and in one of the local papers by, and at the expense of, the 
applicant, for the information of parties, who must send in their 
objections and claims for compensation within that time to the 
Mining Commissioner concerned. Any person constructing such 
water-courses or pipes, dams, ordinary or truck roads, or aerial 
railways over claims," mynpachts," water-courses or pipes, streets, 
railways, aerial railways, tramways or stands belonging to other 
persons, without having previously obtained the permission of the 
Mining Commissioner to do so, shall be punished with a fine not 
exceeding £10, or, on non-payment, with imprisonment for a period 
not exceeding six weeks, without prejudice, however, to the right of 
the surface owner or owners to compensation. The amount of 
this compensation shall be decided upon by two arbitrators. One 
of them shall be chosen by the applicant and the other by the 
interested party. Before proceeding to deal with the dispute or 
disputes the two aforementioned arbitrators shall appoint an 
umpire. I£ the two arbitrators are unable to agree in the choice 
of an umpire, the Mining Commissioner shall act as umpire. 
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57. The Government may, by special agreement, grant pro
visional permission, subject to confirmation by the second V olksraad, 
for the laying of conductors for the transmission of electric 
currents for the use of the mines. and mining works. 

58. An area once declared a public diggings, or portion 
thereof, may not be closed, either wholly or in part except by 
proelamation, when the number of diggers' claims within the 
boundaries of such portion, which it is· requested or proposed 
should be closed, is less than a number computed at one digger's 
claim for every twenty morgen, and it further appears from the 
reports of the Government experts that gold is. not found in pay
able quantities within the limits of the ground to be closed, pro
vided always that the closing of such proclaimed ground shall 
not affect the rights and claims to machinery stands, tailings sites, 
water-right!?, or other "bezitrechten" previously obtained. 

Such proclamation sha.ll be indisputable proof of such closing. 
This closing shall not affect the rights of those persons whose 

claims are still being held under licence, unless such claims are 
expropriated on payment of proper compensation. The amount 
of such compensation shall be fixed by mutual agreement between 
the Government and interested parties, and in the event of their 
not being able to agree, by way of arbitration. 

§ 5. ExPLOITATION oF CLAIMS UNDER LICENCE. 

59. Every white person of full age of the male sex who sub
jects himself to the laws of the land, and produces to the official 
charged with the issuing of the licences mentioned in this Article, 
the receipt or certificate that he has paid his personal tax according 
to law for the current year, shall have the right to not more than 
fifty diggers' licences to dig or mine for precious metals on a 
public field, on one claim for every licence, to be obtained on 
payment of 20s. per month per licence. 

'rhis licence of 20s. may, however, be demanded only for claims 
on which machinery has already been erected and is in working 
order, or if, no matter where, use is already made of machinery 
for the crushing of quartz coming from those claims. 

\Vhere, in other cases, the Mining Commissioner orders the 
taking out of a digger's licence, only 15s. per month need be paid 
for it. Every person, as above mentioned, provided he complies 
with the same conditions, shall also have the right to obtain not 
more than 50 (fifty) prospecting licences, which shall give him the 
right to prospect on proclaimed Government land, situated within 
the jurisdiction of the official who issues the licences, or on private 
land, in accordance with the provisions of this Law. For every 
licence to prospect on private land, 5s. per month shall be paid, 
and on Government land, 2s. 6d. per month, besides a stamp of 
18. 6d. per claim for the. first. month in every .case of pegging or 
taking out the claim licences. 

25 
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60. I£ under this Law an area is declared a public diggings, 
the person or the persons who has or have beaconed off prospecting 
claims on such area, under prospecting licence, shall be entitled to 
remain in possession of such claims, provided this Law be complied 
with. 

61. Every male child o£ the age o£ 16 years or more shall have 
the right to peg off not more than fifty claims, provided that the 
Pield-Cornet or Assistant Pield-Cornet o£ his ward certifies that 
he is registered on his Pield-Cornet's list, is known to him as an 
inhabitant of his ward, and obedient to the laws o£ the land. 

Unmarried female persons o£ full age, as well as widows, shall 
also have the right to peg off not more than 50 claims. 

All persons mentioned in this Article, who pay no personal 
taxes under the laws of the land, shall produce a certificate that 
their father or guardian has paid personal taxes for the current year. 

Persons mentioned in this Article who are not liable to pay 
personal taxes, and are not assisted by £ather or guardian, shall 
produce a certificate to that effect from their Pield-Cornet or 
Assistant Field-Cornet, for the purpose o£ this Article. 

The Field-Cornet or Assistant Field-Cornet shall attach a stamp 
of one shilling to each certificate for the signing of the certificate 
and the examining o£ his books, to be paid by the holder o£ the 
certificate, whereof 6d. shall be refunded to him monthly for each 
certificate, by the Government. The Field-Cornet, or Assistant 
Field-Cornet, shall keep a proper register o£ the certificates issued, 
and shall hand in monthly a certified list, with his account, to the 
proper official o£ his district. The Field-Cornet or Assistant 
Field-Cornet who sends in incorrect statements or accounts as 
correct, and certifies the same in order, shall be punished by a fine 
of not less than £5 and not more than £25, and in default of 
payment, with imprisonment for a period not exceeding three 
months with or without hard labour. 

Male persons of full age, domiciled abroad, may cause to be 
pegged off by a holder of a Power o£ Attorney, one digger's or 
prospector's claim, and thereafter hold the same, provided the 
Power o£ Attorney be notarially drawn up and duly legalised, and 
such Power of Attorney shall bear a stamp of this Republic o£ the 
value o£ £1 sterling, in addition to the ordinary stamp of ls. 6d. 
per claim. 

This stamp shall be renewed annually, and shall be valid for the 
current year for each power used by the same person on any 
goldfield in this republic. 

The holder o£ the Power of Attorney may obtain a receipt or 
duplicate receipt for the same from the official who cancelled the 
stamp on the first Power of Attorney given by the same mandator 
for such current year, 
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62. Every licensed digger shall be entitled to hold under his 
licences, on every proclaimed farm, three alluvial claims, and as 
many reef claims as laid down in Arts. 59 ·and 61 of this Law. 
He shall also be at liberty to purchase a number of claims from 
other licensed claim-holders; he shall, in that case, hold a digger's 
licence for each claim, unless the Mining Commissioner considers 
a prospecting licence sufficient for the time being. 

The licence-holders may, in case they are dissatisfied with such 
decision of the Mining Commissioner, appeal within thirty days to 
the Government, through the Head of the Mining Department, 
whereupon the Government, on the report of the latter, shall 
decide finally. · 

63. The price of a digger's licence on an alluvial claim shall be 
20s. per month. 

64. vVhen a claim-holder or the joint claim-holders of an 
amalgamated block have had their respective shares registered for 
the. purpose of this Article with the Mining Commissioner or 
Responsible Clerk concerned, on payment of lOs. per claim, each 
one of them shall be at liberty to peg off claims afresh. 

65. The discoverer of payable gold reefs on and in proclaimed 
public diggings shall be granted not more than fifty claims, in 
addition to the maximum of fifty claims granted to him in Art. 59, 
but subject to a tax of 68. 6d. per claim on proclaimed private land, 
and of 4s. per claim on Proclaimed Government land, for the first 
month, and thereafter the usual licences. 

66. If on a quartz-reef claim alluvial gold, or, vice ver8a, on an 
alluvial claim quartz reef gold is also found, then the holder of the 
first licence, whether for alluvial or reef claims shall, during three 
months after the application therefor has come in to the Mining 
Commissioner (who thereupon gives written notice of this appli
cation to the original holder of the claim or his representative), be 
entitled to the preferent right to obtain licences to dig for such 
alluvial or quartz reef gold. He shall be entitled to take out in 
alluvial claims the entire extent of his reef claims. Should the 
holder of the first licence above indicated not make use of this 
preferent right, the officials concerned may issue a licence to prospect 
and dig for quartz or alluvial gold to the other applicant, who may 
then peg off and work such ground in the way prescribed in this Law. 

The workers of the alluvial ground and of the quartz reef shall 
be careful not to cause each other any damage or inconvenience in 
the working of the ground, and shall be liable to one another for 
any damage or inconvenience caused. 

67. Should there be any doubt with the owner of the claims on 
which application is made, in terms of the former Article, to peg, 
as to the bona fides of the application, he may lodge an objection 
with the IIead of the Mining Department, who shall. then institute 
an investigation by the officials mentioned in Art. 24. 
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Should it appear from this investigation that there is no. reef or 
alluvial gold on the claims upon which licences are applied for, the 
Mining Commissioner or official entrusted with the issuing of 
licences, after having been informed thereof by the Head of the 
Mining Department, shall refuse the issue or renewal of the second 
licences on the same ground. 

68. The registration of one or more discoverer's claims shall be 
effected by a Mining Commissioner, when the discovered precious 
metal-bearing ground is situated within the boundaries of his field, 
or otherwise by the Landdrost of the district· wherein said ground 
is situated. 

69. Diggers or prospectors, being holders of claims adjoining 
each other, who desire to unite or to amalgamate their claims, may 
cause such claims to be registered as amalgamated, with all water
rights belonging to such claims, on application at the office of the 
Mining Commissioner or Responsible Clerk concerned, on pro
duction of a chart showing the situation of the claims, and signed 
by the surveyor or the person who did the pegging 

On registration the share of each digger or prospector shall be 
clearly and plainly described. 

On the granting of the certificate of such union or amalgamation, 
under a stamp reckoned at 3s. 6d. per claim, the holders of the 
amalgamated claims shall enjoy the usual privileges, according to 
the regulations thereanent on the field where they are situated. 
The union or amalgamation of claims shall not lapse through 
licences being changed. 

On discovery that a person is holding ground under a prospecting 
licence and is not properly working it, to the satisfaction of the 
Mining Commissioner, with the object of finding precious metal, 
the Mining Commissioner shall have the right to order him to take 
out a digger's licence. 

The licence holders may, in case they are dissatisfied with such 
decision of the Mining Commissioner, appeal to the Government 
within thirty days, through the Head of the Mining Department, 
\Vhereupon the Government shall decide finally on the report of 
the latter. 

70. Each application for a "mynpacht," right to lead water,. 
protection, amalgamation of claims, and other similar applications 
shall bear stamps to the value of 5s. 

. 71. It shall not be lawful to peg off claims between sunset and 
sunrise, as also on Sundays and Church and public holidays recog· 
nised by law. 

Pegging off at such forbidden times shall be regarded as unlaw
ful, shall not be recognised, and shall give no right whatsoever. 

72. Every owner o£ a reef claim or of an amalgamated blo~k of 
reef claims, under :prospecting licence, shall be obliged to hand m to 
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the Mining Commissioner, Hesponsible Clerk or Landdrost con
cerned, within two months after the date of the first licence, a 
surveyor's diagram, or, if there is no surveyor, a sketch of the 
situation of the claims or blocks, signed by the person who made 
the survey. Such claims shall not be transferred without a proper 
surveyor's diagram. For alluvial digger's claims it shall be 
sufficient to hand in only a sketch, as long as they are not trans
ferred, in which case a surveyor's diagram is compulsory. 

The provision of the foregoing paragraph shall not apply to 
unhealthy gold regions. 

73. Every holder of a reef claim, or an amalgamated block of 
reef claims, under digger's licence, shall be obliged within six 
months after the date of the first licence, to deposit with the Mining 
Commissioner, Hesponsible Clerk or Landdrost concerned, confirmed 
surveyor's diagrams in triplicate of a survey o:f his ground, made 
by a surveyor, and compiled on such a scale as shall be defined by 
the Surveyor-General. 

Such survey shall show all works, buildings, tramlines, roads, 
pathways, machinery stands, and the local nature of the ground, 
and must be connected by trigonometrical or other survey with 
such fixed points or permanent beacons of another survey as the 
Surveyor..:General shall define, or in such other manner as the 
Surveyor-General shall consider sufficient to accurately define the 
place. 

These diagrams shall be examined and confirmed at the 
Surveyor-General's office. 

The Surveyor-General shall, before the diagrams are signed by 
him, make known, by a notice in the Staatscourant, that such 
diagrams have been sent in, and that they will be signed by him 
if, within the time of one month from the date of publication, n.o 
protest be lodged against the same. 

Should protests be lodged, the same must be proceeded with 
within the period of one month, :failing which the diagram shall 
be signed by the Surveyor-General just as though no protest had 
come in against the same. · 

With regard to diagrams already confirmed, and hereafter to be 
confirmed, under this Article, the same provisions regarding 
validity and cancellation of incorrect diagrams as laid down in 
Art. 111 shall apply. Before a surveyor may survey claims or 
grounds, the beacons thereof shall be pointed out to him by the 
owner, or his representative, in company with the Claim Inspector 
of the respective fields . 
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Art. 73 may, for well-founded reasons, be extended by the Head ~ra~~~~!nmay 
of the Mining Department. be extended. 
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7 5. I£ a person has more ground than he holds licences for, any
one who is provided with the proper number o£ licences shall have 
the right to beacon off afresh the number o£ surplus claims within 
the pegs or beacons of such person, provided, however, that such 
claims beaconed off afresh adjoin one another on one of the sides 
o£ the block or piece of land, but in no case 01,1 places th;:tt have 
been worked, or so as to interfere with the other claim-holder. 

The second pegger shall be obliged, within 48 hours after such 
pegging, to give written notice thereof to the Mining Commissioner 
or Responsible Clerk of the field· in question, as also to the holder 
or the holders o£ the claims, and he shall, moreover, within 21 days 
thereafter, send in to the official concerned a surveyor's diagram 
of the whole block of claims, showing not only the claims pegged 
off by him, but also the exact position of the claims of the other 
claim-holder, after which the Mining Commissioner may award 
the ground pegged off in excess to the person pegging over. An 
appeal from this decision o£ the Mining Commissioner may be 
noted within 14 days after the decision to the head of the Mining 
Department, whose decision shall be final. 

Should it appear that the second pegger has pegged between the 
beacons and pegs of the holder o£ the claims, without there being 
open ground, the second pegger shall be punished with a fine of 
from £] 00 to £500, or, in default of payment, with imprisonment 
according to Art. 6. 

The words " more ground " shall signify more ground in super
ficial area, and have no reference to the direction of the reef. 

76. Surveyors who are engaged in surveying claims 5hall have 
the right to enter for that purpose on another's land, after giving 
notice to the persons entitled to such land, or their representatives, 
should they be on the ground, and to place there the necessary 
instruments and flags for the survey. 

Every person who prevents or obstructs them therein or puts 
difficulties in the way of the operations for the survey shall be 
punished with a fine not exceeding £25. 

77. All surveyors shall be obliged to supply the Head of the 
Mining Department, through the Surveyor-General, with a copy 
of all diagrams which they have made for companies, syndicate~, 
or private persons, in so far as they have reference to pubhc 
diggings. 

The penalty for contravention shall be a fine not exceeding £100. · 

78. (1) Any person who does not coinply with the depositi~g ?£ 
diagrams and sketches, prescribed in Articles 72 and 73, w1thm 
the time fixed, shall be punished with a fine not exceeding £15. 

(2) With the sentence a time shall be fixed within which the 
deposit shall be made. 

(3) I£ the diagrams are not sent in within the time fixe.d t~e 
claims shall lapse to the Government, and shall be dealt w1th m 
accordance with the 2nd, 3rd, 4th and 5th paragraphs of Article 8q. 
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79. An alluvial claim for digging for precious metals shall be 
in extent 150 by 150 feet, and shall be beaconed off with clearly 
visible pegs and furrows at right angles in the direction of the 
sides. 

A quartz reef claim shall be 150 feet in length (i.e., in the 
direction of the reef), and 400 feet in breadth, in such a way that 
each claim, if possible, forms a rectangle, the breadth to be taken 
on one or botlr sides of the reef as desired. 

In a case where the contour of the country does not allow a 
claim to be pegged off in accordance with the above-mentioned 
provision the pegger shall be entitled to peg off a claim in any 
shape whatever, to any extent not exceeding 60,000 square feet, 
as far as a reef claim is concerned, and to an extent not exceeding 
22,500 square feet in the case of an alluvial claim. 

With regard to a quartz reef claim pegs placed in the middle of 
each of the long sides of the claims shall be sufficient beacons for 
the first seven days. 

After the expiration of that time four corner pegs shall be 
substituted, and the direction indicated by beacons as prescribed 
by law. 

The foregoing paragraph shall not be applicable when the four 
corner pegs are at once put in. 

In the case of quartz reef blocks of amalgamated claims four 
corner pegs for each block, with the necessary line beacons erected 
at visible distances, shall be sufficient, but the name of the 
respective claim-holders in the block must be legibly marked on 
each corner peg, with the date of amalgamation. 

No one shall have the right to fence in his claim or" mynpacht '' 
without the previous written permission of the Head of the Mining 
Department, who shall decide, in consultation with the Govern
ment, and in no case shall a greater portwn of the ground be 
fenced in than is necessary to protect the works, and to guard 
against obstructions and trouble with the workmen. 

All fences made, or to be made, without permission, as afore
said, shall be removed by those entitled to the ground thus fenced 
in, and in default thereof the Government shall cause the same to 
be removed at their expense. 

Contraventions of this Article shall be punished with a fine not 
exceeding £25, or in default of payment with imprisonment 
according to Art. 6 of this Law. 

80. The corner pegs or beacons of a claim shall project not 
less than three feet above the ground. 

These corner pegs or beacons shall be not less than three inches 
in diameter. 

Where the nature of the ground permits, at each peg or beacon 
two trenches shall be dug, which trenches shall indicate the 
direction of the boundaries, of at least three feet long, at least 

391 

Extent of 
alluvial claim. 

Extent of 
quartz reef 
claim. 

Where a 
claim cannot 
be peg·ged off 
in rectangular 
shape. 

What pegs 
are sufficient 
for first 
seven days. 
Four corner 
pegs after 
seven days. 

Corner pegs 
in case of 
amalgamated 
claims. 

Fencing in 
claims or 
"mynpacht." 

Fences put up 
without per
mission to be 
removed. 

Penalty. 

Height of 
corner pegs. 

Diameter. 

Trenches. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



392 

Line beacons. 

Beacons when 
diao-ram 
exi~s. 

Boards on 
corner 
beacons. 

Claim In
spector must 
see that pro
visions are 
complied 
with. 

Fine. 
Appeal. 

Mining 
Commissioner 
shall refuse to 
issue further 
licence i£ 
beacons not 
put in order. 

Abandonment 
of claims. 

Claims to be 
sold ·by public 
auction. 

When 
renewal of 
licence shall 
be refused. 

Holder of 
claim must 
not allow 
material from 
his claim to be 
a nuisance 
to others, 

No. 15.j Gold Law. [A.D. 1898 

half-a-foot wide, and at least a foot deep, which shall form a right 
angle at each peg or beacon; moreover the sides of a claim, or 
amalgamated block of claims, shall be clearly indicated by trenches 
or piles of stones at least half-a-foot high, and three feet long, 
boundary beacons placed at mutually clearly visible distances or 
other marks. 

When a surveyor's diagram of claims or amalgamated block of 
claims is in existence, it shall be sufficient if the corner beacons 
are erected and the furrows round the claims are dug. 

All claims and amalgamated blocks of claims shall have on each 
corner beacon a board at least nine inches square, on which shall 
be clearly and legibly written, printed or painted, the official 
number to be given by the Claim Inspector, the names of the 
mining property and the claim-holder or claim-holders, the date of 
the licence and the date of the pegging off. 

The Claim Inspector shall be obliged to see that the provisions 
of this Article are complied with. On non-compliance he shall 
have the right to impose a fine therefor o£ at least 5s., and not 
exceeding lOs. per claim. He shall notify the owner or his rep
resentative thereof and shall at the same time inform the Mining 
Commissioner of this. 

The person fined shall have the right within eight days to appeal 
to the Special Landdrost, if there be one, or otherwise to the Mining 
Commissioner ; if, after the expiration of such term fixed for the 
appeal, no appeal has been noted, and the fine has not been paid 
at the office of the Mining Commissioner, and the beacons have not 
been put in order, the Mining Commissioner shall issue no further 
licence for the claim in respect of which the contravention has 
occurred, and Art. 83 shall in this case be applicable. 

81. I£, on a public goldfield, a digger wishes to abandon his 
claim or claims in order to peg a new claim or claims for himself, 
he shall have the right to do so, provided he notifies the Mining 
Commissioner or Responsible Clerk to that effect, before these 
officials can issue new licences to him. On the receipt of such 
notice the Mining Commissioner or Responsible Clerk shall have 
such claim or claims sold by public auction as laid down in 
Art. 85. 

82. The renewal of a prospecting or digger's licence shall be 
refused by the Mining Commissioner or Responsible Clerk when 
claims have been pegged off on places where, by virtue of Artt. 13, 
53 and 118 of this Law, it is forbidden to prospect or dig, and on 
places which, in the opinion of the Mining Commissioner or 
Responsible Clerk, are in indisputable lawful possession of others. 

83. No holder of a reef claim situated higher up shall have the 
right to allow the material from his claim to be a nuisance to 
another, or to hinder any person who is working lower down. 
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In case holders of claims require ground for depositing tailings 
or other refuse from batteries, for placing settling tanks or pans, 
dams instead of pans or reservoirs for the storing · of ores, such 
ground may be given to them, as far as possible on their own 
claims, after written application accompanied by a surveyor's 
diagram has been made therefor by the interested party to the 
Mining Commissioner or Responsible Clerk concerned, which 
officials may grant the application if there are no well-founded 
objections thereto. For this no extra licence need be paid. 

This provision shall not apply to those "bewaarplaatsen" 
(storage sites), which have already been given out under licences 
at 2s. 6d. 

The provisions laid down in Art. 105 with regard to the non· 
payment within the proper time of the licences on specially 
registered claims shall also be applicable to this Article. 

Applicants shall, within a month after the award, hand in plans 
in triplicate to the said officials, drawn up as indicated in Art. 72 
of this Law. 

84. On proclaimed fields the Mining Commissioner may decide 
where prospecting may take place under prospecting licences, and 
also decide for what places diggers' licences shall be taken out. 

The Mining Commissioner shall have the right, in the event of 
application being made therefor, to change diggers' licences under 
which claims are held to prospecting licences, after due inquiry 
and after having received the report of the Claim Inspector there
anent. 

Every Landdrost, excepting on the proclaimed fields where a 
Mining Commissioner has been appointed or assigned, may issue 
prospecting licences within the boundaries of his district. 

85. If a digger's or prospecting licence expires, without being 
renewed on or before the date of expiry, the claim for which the 
licence was issued shall not be pegged off by another person, but 
shall lapse to the Government, and such claims shall be dealt with 
as follows :-

During three months after such day of expiry the former holder 
of such claims shall have the right to recover his rights to 
such claims by taking out new licenc~s therefor, on additional 
payment of extra licence monies equal to one-fourth of the 
amount of the arrear licence monies. Should, however, the 
new licence be taken out by the former claim-holder within 
fourteen days after the date of expiry, only the licence monies 
for such days need be paid. After expiry of the said term of 
three months, the Head of the Mining Department shall cause 
such claims to be sold by public auction. The liead of the 
Mining Department shall, however, be obliged to give back 
the claims in question, before such sale takes place, to the 
original holders thereof, should they make application therefor, 
and should there be no further disputes, on additional pay-
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ment of all arrear licence monies, as well as the costs incurred 
in connection therewith. 

On such application for the return of lapsed claims a sum of 
money consisting of the arrear and extra licence monies, as 
well as the costs incurred, shall be deposited. 

The conditions under which these claims which have lapsed to 
the Government shall be sold are to be found in the Schedule 
"A" attached to this Law. 

Out of the proceeds all monies due to the Government shall first 
of all be paid. I£ the claims realise more than the amount of 
the expenses, ordinary and extra licence moneys, half of the 
excess shall be paid to the owner of the farm, and the other 
hal£ shall be paid into the Treasury. 

I£ the claims are not sold by public auction the Head of the 
Mining Department shall be obliged to declare such claims as 
open ground thirty days after the date of the sale, when the 
ground may be pegged off by the public. 

86. Any person who is on commando, or has personally 
responded to a call for the preservation of order and peace, shall 
ipso facto have protection for his claim or claims (whether reef or 
alluvial) during the time that he is on commando or said special 
service, and in the case of commando, also for thirty days after his 
release from such commando, without its being necessary that such 
protection be specially granted, provided he gives notice of such 
call to the Mining Commissioner concerned. 

During the time of this protection no licence monies need be 
paid on the claims. 

87. Provisional exemption from the payment of claim licence 
monies (whether for reef or alluvial) may be grante'd in case of 
sickness or owing to the unhealthiness of the locality, provided that 
work be done on such claims before and at the time of the applica
tion for protection, such as in the opinion or the Mining Commis
sioner may be considerea sufficient for the granting of such 
exemption. Every such case of exemption shall be sent as soon as 
possible by the }fining Commissioner, with a full report, to the 
Head of the Mining Department, for final approval or disapproval 
by the Government, who may grant or refuse confirmation of the 
exemption. 

The period of exemption shall be fixed according to the nature 
of every case, .while nothing shall be charged for the granting 
thereof. 

88. Claims belonging to the estate of a deceased person shall not 
lapse unless the executor fails to comply with the provisions of the 

. law for thirty days after receipt of his appointment, or the 

. confirmation thereof by the Orphan Master. 
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On further regular compliance with the provisions of the law Such claims 
such claims shall be regarded as assets of the estate and shall be are assets o:f 
dealt with as such, according to the provisions of the Orphan the estate. 
Chamber Law. 

89. Transfer and registration of portions of claims may be Transfer and 
effe_cted, _provided a confirmed surveyor's diagTam of such a portion registration 
b d d h ffi of portions of 

e epos1te at t e o ce where the registration shall take place. claims. 
Such a portion of a claim shall be considered and registered as a Hegistered as 
separate claim. ·separate 

90. The possession of a licence for a claim shall not include the 
right of disposing of the surface of the ground, which right of 
disposal the Government reserves for itself, for the purpose of 
defining roads and other works, without, however, obstructing the 
working of the claim. 

6. STA:KDS. 

91. Every licensed digger or prospector shall be entitled to a 
stand for his dwelling onhis claims, for which stand he need not pay 
any licence monies, and on which stand no licence to trade or carry 
on business may be granted or renewed. 

The Mining Commissioner shall, subject to the approval of the 
liead of the Mining Department, grant to the owners of mining 
properties which are being developed, as far as this is possible, 
without payment, the right to put up the necessary buildings, 
erections, and work places, exclusively for the benefit of the mining 
industry. 

A proper surveyor's diagram of the ground required for such 
buildings, erections and work places shall be filed with the appli
cation therefor. 
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92. Every white person who wishes to erect a shop, or houses, 
or dwelling on a proclaimed field, but not in stand townships, shall 
make application to the Mining Commissioner for one or more stand 
licences and produce a diagram clearly indicating the locality. 
The Mining Commissioner shall decide whether such application 
shall be granted or not. 

Subject to the rights obtained under Second Volksraad Resolu
tion, Art. 729, dated July 25th, 1894, each stand licence shall 
confer the right to a. piece of ground of 50 by 50 feet on a locality 
approved of by the Mining Commissioner, but not on mining 
ground held under "mynpacht-brief" or claim licence. 
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Such stands shall be beaconed off by the licence-holder in such 
manner as the Mining Commissioner shall define. 

The Government, in consultation with the Head of the MininO' 
Department, shall, on the recommendation of the Mining Co~ 
missioner, have the right to give out stands of a larger size where 
it deems this necessary, under one licence. The price of such 
licence shall be fixed by the Government. 

The price of a stand licence on proclaimed ground, of 50 by 50 
feet, shall be 7 s. 6d. per month. 

The stand licence, whether monthly or yearly, at the option of 
the applicant, shall be renewed either monthly or annually. 

When the payment of stand licences on proclaimed ground is 
three months in arrear these stands shall be dealt with in the 
manner prescribed in Art. 94. I£ the new licence, however, is 
taken out within 14 days after the date of expiry by the 
former licence-holder, only the licence monies for those days need 
be paid. · 

93. The Government shall have the power, when such is neces
sary in the public interest, to cause private proclaimed ground, 
after consultation with the owner, if possible, to be surveyed as it 
stands, and to cause it to be proclaimed as stand townships. The 
preferent right to or lease of these stands shall be publicly sold by 
the Government, and the proceeds of the sale, after deduction of 
the expenses, shall be paid to the registered owner or owners of 
the ground. Of the stand licence monies received on such stand 
townships half shall go to the State, and the other half to the 
registered owner or owners. 

The Government shall also have the right to cause Government 
land as well as unproclaimed private land, after consultation with 
the owner of the ground, to be surveyed as stands, to proclaim it 
as stand townships, and to join the latter to an already proclaimed 
diggings and to place them under the jurisdiction of the Mining 
Commissioner, and the judicial officials of such diggings. For 
that purpose the Government may enter into contracts with the 
owners of the unproclaimed private land, which is proclaimed for 
the purposes of stands, with a view to laying out stand townships, 
which contracts shall be submitted for approval or disapproval at 
the first ensuing session of the V olksraad. 

Notice shall be given in the Staatscourant of all Government 
land intended for the purposes of stands, or already laid out 
as stand townships by the Government, or which, in accordance 
with the :foregoing provisions, may be laid out. The provisions 
of the foregoing Article shall not be applicable to these stands. 

The pre:ferent right to or lease of stands situated on Govern
ment land shall be sold by public auction for the benefit of 
the State. 

The preferent right to or lease of stands in stand townships ~11 
Government land and on private proclaimed land, mentioned 111 

the first paragraph of this Article, shall be granted for 99 years 
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from the date of allotment, and shall be held as long as regular 
payment o£ the stand licence monies due is made by the holder. 

This preferent right or lease shall give no right to compensation 
if the public diggings, on which the stands are situated, should be 
closed within the period of 99 years. 
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94. After the preferent right to or lease o£ such stands has 
been publicly sold stand licences shall be issued to the buyers. 

The price of a stand licence in stand townships which have been 
approved and proclaimed on Government land and on private 
proclaimed land shall be 7 s. 6d. for stands of 50 by 50 feet, and 
11s. 3d. for stands 50 by 100 feet per month. 

In case a stand licence is not renewed at the proper time the 
holder of the stand licence shall have the right to get back his 
stand under a new licence, within a period of three months there
after, on payment of all the arrear licence monies, and, as a fine, a 
sum of money equal to one quarter of the arrear licence monies 
(extra licence monies). 

I£ the new stand licence, however, is taken out within 14 days 
after the day of expiry by the former licence holder, only the 
licence monies for those days need be paid. . 

If such stands are not recovered by the former holder within the 
said three months the IIead of the Mining Department shall 
cause the preferent right to or lease of such stands to be sold by 
public auction, under the supervision of the Mining Commissioner, 
of which sale at least one month's previous notice shall be given in 
the Staatscottrant and in a local paper. When on the public sale 
of the preferent right to or lease of a stand the proceeds exceed the 
amount of the arrear and extra licence monies, the balance shall 
be paid back to the previous holder. In the event of its proving 
unsaleable the stand shall be at the disposal of the Government. 

The Head o£ the Mining Department shall, however, be bound, 
before such sale takes place, to give back the stand or stands in 
question to· the former holder or holders, if the latter make 
application therefor, on payment of all arrear and extra licence 
monies, as well as the costs incurred in connection therewith. 

The manner of sale of and of payment for this preferent right 
or lease shall be regulated by the Government. 

95. It shall not be lawful to grant stand townships on land 
given out under "mynpacht-brie£" or on land held under mining 
eon cession. 

96, It shall not be lawful to alter claims into stands. 
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No prospecting or diggers' licences shall be issued on stands 
surveyed or yet to be surveyed on proclaimed ground held under 
contracts entered into for the purpose with the Government before 
the coming into operation of this Law, as well as on streets, 
squares, or pieces of open ground in existing stand townships. 

97. Where at the time when this Law comes into force, in 
conflict with the provisions of Artt. 95 and 96, or, where on private 
proclaimed farms, or on unproclaimed private land, adjacent to or 
situated in proclaimed diggings, small pieces of land (whether 
called stands or otherwise), situated together, given out under lease 
or licence are found, so that they together, in the opinion of the 
Government, form a village, it shall have the right to impose a 
special tax of two shillings and sixpence per month per stand on 
the companies, syndicates, concessionaires, or private persons who 
are owners o£ stands as indicated in this Article. 

Notice hereof shall be given in the Stctatscourant. 
The payment hereof shall be made at the same time as the 

payment of the monies due for stand licences or rent, on the 
receipts for which the receipt thereof must be noted, in so far as 
these monies are paid to the Government. For the rest, payment 
shall take place monthly at the office o£ the Mining Commissioner. 
I£ payment o£ this tax on a stand is in arrear the renewal o£ 
the licence for such stand may be refused in so far as such 
payment takes place at the office of the Mining Commissioner. 
Where the owners themselves receive the stand licence monies 
they shall be held responsible for the amount of such arrear 
special tax. 

98. Transfer and registration o£ portions of stands may take 
place provided a confirmed surveyor's diagram of such portion be 
deposited in the office where the registration has to take place. 

Such a portion of a stand shall be considered and registered as 
a separate stand~ £or which a separate stand licence shall be due as 
follows :-For portion o£ stands o£ 50 by 50 ft., 3s. 9d. per month; 
and for portion o£ stands o£ 50 by 100 ft., 5s. 9d. per month. 

On such a portion of a stand the whole tax o£ 2s. 6d. mentioned 
in Art. 97 shall be payable. 

99. The registration o£ transfer of claims and stands and 
portions of claims and portions of stands shall be effected at the 
office of the Mining Commissioner or Responsible Clerk concerned, 
while the same stamp dues shall be levied in accordance with Law 
No. 5 of 1882. 

100. The company or the person importing machinery to. work 
one or more claims shall, for the purpose of erecting such 
machinery, where that is practicable without encroaching upon the 
rights of others, have the right to acquire stands in extent 150 ft. 
square on a locality which is not known to contain precious metals. 

For this purpose written application, accompanied by a proper 
surveyor's diagram, shall be made to the Mining Commissioner 
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concerned, who m,ay grant such application i£ there are no well
founded objections thereto. 
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The price of such a machinery stand licence shall be 2s. 6d. per Price. 
month per stand. 

7. SPECIAL REGISTRATION. 

101. Every digger's claim, or every block of amalgamated t:lpecial 

diggers' claims, may be sp~cially registered in the manner here- ~fg~f!r:!~n 
under set forth. 

102. Persons wishing to have their claims or blocks of claims 
specially registered shall make application therefor to the Mining 
Commissioner concerned. 

This application shall bear a stamp as laid down in Art. 70, 
and shall be accompanied by a diagram framed by an admitted 
surveyor. The application with diagram shall lie at the office of 
the Mining Commissioner for a period of one month for the 
inspection of the public. 

The Mining Commissioner shall thereupon issue a notice to the 
applicant, wherein day and date of hearing shall be fixed. 
(Between date of publication of notice and date of hearing there 
shall be a period of at least one month.) 

This notice shall be published once in the Staat8cozwant and 
twice in a local newspaper. 

The Mining Commissioner may grant the application if, before 
the said hearjng, no notice of objection has been given to the 
Mining Commissioner and the applicant, and, for the rest, the 
law has been complied with, and the special registration shall then 
be effected as herein further set forth. A notice of objection shall 
bear a stamp of 5s., according to Art. 70. 

Should such a notice of objection be received by the Mining 
Commissioner before the said hearing, the special registration shall 
provisionally stand over. 

The person objecting shall take legal proceedings against the 
applicant to have his objection declared valid within ten days 
after notice of objection. 

This declaration of validity may be asked for by application. 
The official charged with the civil jurisdictionon the field shall 
have jurisdiction herein, and he shall give such order regarding the 
special registration as he may deem necessary. 

In case the application for special registration of a claim or 
claims is granted, such registration shall be effected in a separate 
register to be opened for the purpose, the form of which shall be 
prescribed by the H.ead of the Mining Department. 

A certificate of such special registration shall be issued. 
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· Such certificate shall bear a stamp of a value calculated at the stamp. 
rate of lOs. per claim. 

No certificate shall be issued unless all monies due on the claim No certificate 
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103. It shall not be lawful for the Mining Commissioner. to 
bring back under prospecting licences specially registered claims 
on which a bond has been passed. 

104. Article 85 shall not be applicable to specially registered 
claims. 

When the payment of diggers' licences for such claims is six 
months or more in arrear the Mining Commissioner shall demand pay
ment of the same in the Staatscourant and also in a local newspaper. 

The Mining Commissioner shall be obliged to make this demand 
immediately after the expiry of the said six months, and at the 
same time to give written notice thereof to the bondholders per 
registered letter. 

In case the payment of all moneys due is not made. within three 
months after the date of the publication of the demand the claim 
or claims shall be publicly sold, in which case the special registra
tion on such claims shall lapse. 

The date of sale shall be published in the Staatscourant and also 
in a local newspaper at least fourteen days previously. 

Out of the proceeds all monies owing to the Government shall 
first of all be paid. In such monies an amount of £2. lOs. per 
claim shall be reckoned as a fine and for costs. Should the claims 
realise more than the amount of the fines and expenses hal£ of the 
excess shall be paid to the owner of the farm, and the other half 
shall be deposited in the public treasury. 

I£ the claims are not sold at the public auction the Head of the 
Mining Department shall be bound to declare such claims as open 
ground thirty days after the date of the sale, when the ground 
may be pegged off by the public. . 

105. Article 104 shall also be in force with regard to diggers' 
claims or amalgamated blocks of diggers' claims, for special 
registration of which application has been made in terms of 
Art. 102, but provisionally and only so long as progress is made 
with the application, according to the provisions and within the 
terms laid down in Art. 102, until such application shall be granted 
or refused. 

106. On specially registered claims a mortgage may be given at 
the office of the Mining Commissioner concerned, just as on fixed 
property, the registration of which shall be effected at the office of 
the official named, and not at the office of the Registrar of Deeds. 

The same provisions shall hold good in this respect as in the 
case of·a mortgage on immovable property, such as, inter alia, with 
regard to the rights of creditors and sales in execution; also as 
regards the drawing up of deeds of hypothecation and mortgage 
bonds and the persons entitled to do so. 
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The stamp dues, as laid down by the Law with reference to Stamp dues. 
fixed or immovable property, shall also apply here. 

107. Stands on proclaimed ground, proclaimed townships or 
townships approved by the Government, may be specially regis
tered in the same manner as hereinbefore prescribed with reference 
to diggers' claims; no publication of a notice, however, shall be 
necessary and the Mining Commissioner may in this case immedi
ately grant the special registration and issue a certificate thereof, 
should he have no objections against the same. 

When these stands are situated in stand townships which have 
come into existence by virtue of a contract with the Government 
in accordance with Art. 93, written permission from the owner of 
the land for the purpose shall be produced before special registra
tion is granted by the Mining Commissioner. 

108. With regard to the payment of the licences on specially 
registered stands, the rules prescribed in Art. 104 with reference 
to specially registered claims shall apply. 

If the stand or stands proves or prove to be unsaleable at the 
public auction it or they shall revert to the Government, or in 
oases where contracts exist, to the owner of the stand township. 

109. A mortgage may be effected on specially registered stands 
under exactly the same provisions as are herein laid down with 
respect to mortgage on specially registered claims. 

8.-BEZITRECHT. 

110. A bezitreoht shall include all rights obtained under permit, 
contract, or licence, and may be duly transferred, either wholly or 
in part, by those entitled thereto, and such bezitreoht shall be 
indisputable. 

All bezitrechten. granted according to law shall be indisputable 
and unassailable in law, unless they have been obtained by fraud 
on the part of the possessor thereof. 

111. The Government shall have the right, either in consul
tation with or on the recommendation of the Head of the Mining 
Department, to instruct the Surveyor-General to cause worked or 
developed. diggings, or portions thereof, to be surveyed, after notice 
o£ at least six weeks, in manner provided for in Art. 112, second 
paragraph, in such a manner that every water-right, "mynpacht," 
water-course or pipe, digger's claim, or block of diggers' claims, 
or any other right or permit necessary for the development of the 
diggings, shall be properly reduced to diagram, and shall also be 
shown in a general compilation diagram or plan. 

These diagrams shall be confirmed by the Surveyor-General 
according to Art. 73. When such diagrams are once confirmed 
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and signed no objection to the boundaries fixed by this survey 
shall be taken into consideration by any Court. Should it appear 
that such a diagram has been incorrectly framed it shall be 
amended or cancelled by an order of the High Court, and a new 
diagram shall then be confirmed in the usual manner. 

Such cancellation shall take place in accordance with the Law 
on the General Survey by the Surveyor-General at the request of 
the owner. 

112. As soon as possible after this survey the Mining Commis
sioner concerned shall issue a notice containing the name of the 
owner or possessor of the rjghts, the description o£ the rights, the 
number o£ the diagram having reference thereto, and at the same 
time calling upon all persons who wish to make objections against 
the same to do so. 

Such notice shall be published in the Staatscourant during three 
months, and shall further be posted at the office o£ the Mining 
Commissioner within whose jurisdiction the land is situated or at the 
office o£ the nearest Landdrost, and the diagram or diagrams 
having reference thereto shall, during that period, lie for inspection 
at the office o£ the Mining Commissioner concerned. 

113. Should no objection be lodged within the stated term the 
Mining Commissioner shall issue to the person entitled thereto the 
diagram confirmed by the Surveyor-General, according to Art. 73, 
registered and signed, besides a certificate o£ "bezitrecht '·' in the 
form to be prescribed by the Head o£ the Mining Department. 

114. Should objections be lodged with the Mining Commissioner 
he shall appoint a day on which the objection or case shall be 
heard by him. 

Such objections shall bear a stamp in accordance with Art. 70. 
The Mining Commissioner shall decide, awarding the rights to 

the person who, in his opinion, is entitled to the same. 
I£ one o£ the parties is dissatisfied with this decision he shall be 

obliged to institute an action in the High Court or Circuit Court 
within three months after the date o£ the decision o£ the Mining 
Commissioner, in default o£ which it shall be considered that 
the decision o£ the Mining Commissioner is final, and the diagram 
and certificate o£ "bezitrecht" shall be issued in accordance with 
his decision. 

115. In case o£ an action the Mining Commissioner shall issue 
diagram and certificate o£ "bezitrecht" according to the judgment 
o£ the Court. 

116. Parties interested shall be obliged to take out duplicates of 
the confirmed diagrams within two months after notice from the 
Mining Commissioner on payment o£ a sum to be decided upon 
by the Government, in proportion to the expenses incurred by the 
Government in connection therewith. 
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Should the party interested neglect to take out such diagrams 
within the two months as herein above mentioned, they shall incur 
a penalty not exceeding £ L 0. The Mining Commissioner shall 
give them notice that on failure to take out diagrams within one 
month after the fine has been inflicted the renewal of their 
licences, or confirmation of their rights, may be refused. 

117. Every person or company in possession of a claim, block 
of claims, or water-right, truck ways, machinery stands or water
courses, or any other right or permit necessary for the develop
ment o£ the diggings, may deposit with the Mining Commissioner 
an application in writing, properly signed, and accompanied by a 
confirmed surveyor's diagram of the claims or water-right, for an 
investigation of his or its claims to a certificate of "bezitrecht." 

It shall thereupon be lawful and compulsory for the Mining 
Commissioner to institute an investigation with regard to such 
claims. I£ it appears after such investigation that there exists no 
doubt as to the legality of the rights of the applicant, then he 
shall immediately issue a certificate of "bezitrecht." 

Where it shall appear that the formal legal proof of "bezitrecht" 
is defective owing to :-

(a.) Transfer not having been passed ; or 
(b.) Any, defect in the competency or the authority o£ any 

person who may have given transfer, or may have 
pretended to give transfer ; or 

(c.) The death or absence of the person in whose name the 
rights in dispute may be registered; or 

(d.) The original acquisition of claims through defective or false 
powers o£ attorney or otherwise, provided that the 
person making application for the "bezitrecht," or who 
holds it, shall not have been a party to the making of 
such a false power of attorney, and is a boml fide 
possessor; 

then the Mining Commis$oner shall, nevertheles8, have the right 
to issue to such applicant a certificate of "bezitrecht" signed by 
him. Before such certificate of "bezitrecht" is issued transfer 
duty shall be paid according to the valuation of the lYiining 
Commissioner on these claims. 

Before the issue o£ such a certificate of '' bezitrecht," however, 
it shall first be proved that the applicant has been for at least 
twelve successive months in peaceful possession and enjoyment, 
and entitled to claim the rights for which he has made applieation, 
and whether or no the right of the applicant is clear, the :Mining 
Commissioner shall not immediately issue a certificate of "bezi
trecht" to him, but shall publish a notice asking for objections to 
the issue of such certificate of "bezitrecht" to be made within one 
month from the date thereof. 

Such notice shall be published three times in the Staat.scourant 
in the Dutch language, and at least once in the local newspaper, 
and shall indicate as clearly as possible the situation o£ the pro-
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petty, the nature of the rights claimed in respect thereof, the name 
of the person who makBS the claim, and in: case any other person is 
registered as the holder, the name of s"L\ch perso·n. 

Sh9uld no objections be lodged within the said. one month, the 
dEioi'sion of the Mining Commissioner shall be final. 

Should objections be lodged the Mining Commissioner, as such, 
shall decide thereupon:, and the proceedings shall be in accordance 
with tile provisions o£ Art. 114. 

On a certificate of "bezitreoht" for cl'aims or blocks o£ claims 
and machinery stands a stamp duty shall be paid of five sllillings 
per claim, stands and machinery stands, and in the case of other 
certificates o£ "bezitrecht," a stamp of ten· shillings shall be placed 
on each certificate. 

9.-UNDEliGROUND MrNniG Rm:HT. 

118. It shall not be lawful to prospect or dig on or in towns, 
villages, stand townships, public squares, streets, roads, railways, 
cemeteries, erven, stands, permanent fortifications, locations (with 
the exception of those indicated under Art. 49), townlands, gar
dens, storage sites (b'Yaarplaatsen), machinery stands, water-rights, 
and places where tailings lie heaped up, and such localities as may 
be pointed out by the Mining Commissioner in accordance with 
Artt. 13, 14 and 53, as also within a certain distance from the 
aforementioned localities to be defined by the Government by 
proclamation. 

10.-wATER RIGHTS. 

119. The State President shall have the right, in reference to 
the pollution or making turbid of rivers or watercourses by gold 
mining companies, gold diggers, or other companies or persons, to 
take measures and to make provisions in accordance with Art. 4 of 
this Law. 

120. With reference to the division o£ water, it shall be left to 
the Mining Commissioner of every proclaimed field, subject to the 
approval of the Government, after consultation with the Head of 
the Mining Department, to make such regulations with respect to 
the division of water as may be considered fair and reasonable 
according to the circumstances of such field, regard being had to 
the rights of private owners. 

With reference to public fields it is expressly declared that no 
digger, under any circumstances whatever, shall have any pro
prietary right in the water running in any river, watercourse, or 
constructed water furrow. He shall only have the right to use the 
said water according to law or regulations. In oases where, under 
certain circumstances, damages must be paid, the value of the water 
shall not be taken into consideration. 
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The Gove;rnme.nt may, by agr~ement, grant .special water-rights Special water 
on. Governme,nt land, and .~so for the pubgc 1Jeue£,t on prooJ,ai,In.ed rights. 
pr1vate land. 

12~. Holders of "myl,lpachts ".:;tnd ;properly 4eveloped djggers' 
claims, shall be entitled to obtain water-rights_. · · 

Workers of tailings shall have the right to obtain water-rights 
under such regulations as the Mining Commissioner, after con
sultation with the Head of the Mining Department, may grant 
thereanent. 

122. Should it appear that irregularities have taken place, such 
as for example, when on the granting thereof they were not 
connected with claims, "mynpacht," or right to work tailings, or 
when such mining right for which they were granted has alr~ady 
lapsed, -then no certificate o£ "bezitrecht "' shall be issued for such 
water-rights, and they shall not be confirmed by the Head of the 
Mining Department. 
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123. In future no water-rights shall be granted on proclaimed No water
land which are not connected with claims, " myn_ pacht," or a rights granted 

unless con
right to work tailings, except with the express permission of the nected with 
Government. claims, &c. 

124. Applications for water-rights shall be made to the Mining Application 
Commissioner, and every application shall bear a stamp of the for water
value of 5s., and shall be accompanied by plans in quadruple, rights. 
framed by an admitted land surveyor, which shall c<;mtain such Stamp. 
connections and particulars as shall be desired by the Surveyor- Plans 
General. The plans shall be signed by the Claim Inspector as ~;~!t~Y 
being in conformity with the beacons. Claim 

The applications shall be made in such form as from time to Inspector. 
time may be prescribed by the head o£ the mining department. 

The same provisions with regard to validity and ca;noellation of Provisions of 
incorrect diagrams, laid down in Art. 111 of this Law, shall hold Art. 111. 
good for diagrams to be confirmed under this Article or diagrams applicable. 

already confirmed by the Surveyor-General. 

125. A notice of these applications shall be published three 
times in the Staatscourant and at least once in a local newspaper 
by the applicant. This notice shall be issued by the Mining 
Commissioner in .the form fixed by the Head of the Mining 
Department. 

The applications with plans shall at the same time lie at the 
office of the Mining Commissioner during one month for inspection 
by interested parties, who may lodge their objections, which shall 
bear a stamp of the value of 5s. in accordance with Article 70, 
with the Mining Commissioner concerned within that period. 

Should those objections be found groundless by the Mining 
Co.mmissioner, after }learing the parties, he may grant the 
applj.qatio:o.. 
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I£ more than one applicant make application to obtain one and 
the same water-right the Mining Commissioner, after having heard 
the parties, shall decide who is entitled thereto. 

There shall be an appeal within fourteen days from the decision 
of the Mining Commissioner to the Head of the Mining Depart
ment whose decision shall be final. 

126. All grants of water-rights shall be sent up to the Head of 
the Mining Department for confirmation, accompanied by a copy 
of the application, the plans, and the report of the Mining Com
missioner regarding the desirability, or otherwise, of the confirma
tion, and regarding the consideration of the objections, if there 
were any. In future no water-rights shall be considered valid 
unless confirmed by the 1Iead of the Mining Department, or 
included in a certificate of "bezitrecht." 

127. On all water-rights intended or used for motive power the 
sum of ls. per month shall be paid for each horse-power, for each 
water-right not exceeding ten horse-power, and 2s. 6d. per month 
for each horse-power above ten horse-power. Licences on claims 
with which a water right is connected, and on which water-right 
the payment in accordance with this Article must be made, shall 
not be renewed unless the monies due on the water-right have been 
duly paid. 

128. On the lapsing of claims or "mynpacht" or of a right to 
treat tailings, the water-right granted for the working of such 
claims, "mynpacht," or tailings, shall lapse likewise. The last 
holder of such water-right shall, however, during one month after 
the date on which the above-mentioned mining right lapsed, have 
a preferent right to recover the water-right for working other claims, 
"mynpacht," or tailings, belonging to him, upon sending in a new 
application for the same in the usual manner. 

I£ the Mining Commissioner thinks that proper use is not being 
made of a water-right he shall give notice to this effect to the regis
tered owner of such water-right, calling upon him at the same time 
to show cause why his water-right shall not be declared to have 
lapsed, and he shall fix a day at least three months after the date 
of such notice to enable the owner to be heard. At the hearing of 
thematterthe ~lining Commissioner shall keep proper minutes, which 
minutes, together with his report, he shall thereupon send to the 
Head of the Mining Department. I£ the Head of the Mining 
Department declares the water-right to have lapsed the own~r 
thereof shall have the right to bring such decision in review withm 
one month after the date thereof before the High Court. 

Provided, however, that no water-right shall be declared to have 
lapsed if the claims, "mynpacht," or any other rights to which the 
water-right is attached, or any of them, are worked or developed at 
any time before the published date of the proposed cancellation, or 
if any claim or claims or any portion of any "mynpacht," or other 
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rights, belonging to the owner of the water-right in connection 
with which the water-right can be used, is or are being used or 
developed. 
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129. A water-right may be transferred from one owner to 
another without transferring the claim or claims, " mynpacht," 
other mining rights, or rights to work tailings to which it is 
attached, provided that at the time o£ such transfer the water-right 
is attached to another claim or other claims, "mynpacht," other 
mining rights, or rights to work tailings, belonging to the person 
to whom it is transferred, and provided such transfer be properly 
registered at the office o£ the Mining Commissioner. 

I£ the owner o£ a water-right attached to certain claims, 
"mynpacht," other mining rights, or rights to work tailings, wishes 
to attach such water-right to certain other claims, " mynpacht," 
other mining rights, or rights to work tailings, belonging to him, 
he may do so, provided such alteration be properly registered at 
the office o£ the Mining Commissioner. 

130. No owner of a claim shall have the right to dam up natural 
or running water :for his own use to the detriment o£ the other 
claim holders, unless he has taken out a water-right according to 
this Law. Water obtained by artificial means shall not fall under 
this provision. 

11.-RIGHT TO FIREWOOD. 
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131. A permit may be obtained for the right to cut or carry Firewood on 
away firewood on or from Government land, reckoned at the rate Government 

land. o£ one pound (£1) per wagon load, seven shillings and sixpence 
Permit for. (7s. 6d.) per Scotch cart load, and sixpence (6d.) per one person's 

load. 
The said permits may be obtained on Government land from Cutting wood 

the Mining Commissioner or Responsible Clerk. In regard to the on private 
l b · land. cutting of wood on private and an agreement shall e entered Into 

with the owner. 
I£ a person pegs off a piece o£ land as a claim on which wood Claim-holder 

grows he shall not be entitled to cut and carry away such wood may not cut 
wood for sale. for sale or trading purposes. 

With regard to private land these sums shall be repaid to the Private lunds. 

private owners. 
Any person cutting or carrying away wood without a permit, or Penalty for 

without leave from the owner, shall be punished with a fine not cutting wood 
without 

exceeding £25, or, in default of payment, with imprisonment not permit. 
exceeding six months, over and above the claim for damages for 
the wood cut or carried away. 

I£ it be found that more wood is being carried away under a Penalty for 
permit than the permit gives a right to, the offender shall be carrying 

away more 
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punished with a fine not exceeding £50, or, in default o£ payment, 
with imprisonment, with or without hard labour, for a period not 
exceeding twelve months. 

The person who reports such contr~;tventio;ns shall be entitled to 
half of the fines paid. 

132. Any white person or family shall, however, be at liberty 
to obtain wood without payment £rom Government land for his or 
their own domestic use, under permit to be obtained from the Min
ing Commissioner, Responsible Clerk, Justice of the Peace or 
Field-Cornet, on payment of 1s. per month per permit, under 
which permit no more than one wagon load of firewood may be 
removed, such permit to be renewed monthly. 

CHAPTER IV. 

Proris£ons of a JI£scellaneous Nalnre. 

133. No coloured person may be a licence holder, or in any way 
be connected with the working of the diggings, but shall be 
allowed only as a workman in the service of whites. 

134. Any person digging a water furrow through a road way 
or footpath which is used shall construct a sufficiently safe bridge, 
failing which any person may fill up the furrow, and the offender 
shall further be liable to a fine of from £1 to £10, or in default 
of payment to imprisonment, as laid down in Article 6. 

Any person who in any other way closes or obstructs a road 
or footpath shall be subject to the same fine. 

135. Any person removing ore from the claim, "mynpacht " or 
concession of another, or from grounds falling under Article 118, 
shall be responsible for all damages, and shall, moreover, have to 
pay as compensation three times the value of what has heen taken 
by him, apart from the criminal prosecution to which he exposes 
himself. 

136, Any person who shall be guilty of altering, shifting or 
removing the beacons of a claim shall be punished with a fine 
not exceeding £100, or, in default of payment, with imprisonment 
as laid down in Article 6. 

137, Anyone who shall be guilty of damaging or destroying 
a mine, claim, machinery, watercourse or other mine property or 
belongings, or even shall be guilty of attempting to commit the 
said crimes, shall be punished with a fine of from £100 to 
£1,000, or with imprisonment with hard labour for a period of 
from one to ten years, according to the nature of the case. 

138, Subject to the provisions of Article 66, every person who 
shall be guilty of pegging off claims belonging to others and 
which are in proper order according to law, shall be punished 
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with .a fine o£ not less than £2.5, and not more than £100, per 
claim thus pegged off, or with imprisonment as laid. down in 
Article 6. 
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139. Every inhabitant or licence holder shall, when called !~e:?itant 
upon, render assistance for the preservation o£ public order under must assist to 
penalty of loss of licence and a fine not exceeding the sum o£ £2.5. preserv.e 

public order. 

140. Every one within the b9undaries o£ a proclaimed field and 
every holder of a claim, "J;Uynpacht," or concession, or every 
shareholder in a syndicate or company which is owner of a claim, 
"mynpacht," or concession, who commits the crime of public 
violence, treason, or high treason against this Republic shall, over 
and above the punishment fixed by law for such crime, forieit all 
his property, both movable and immovable, for the benefit o£ the 
State. 

When the cessation of work on a mining concern may not, 
in the opinion of the Government, after proper investigation, 
for preponderant reasons of public interest, continue any longer, 
the holder or worker of the "mynpacht," claim, or concession 
shall be bound to renew development within a defined time on 
receiving an order to do so. 

On refusal or non-compliance, the "mynpacht-brief," claim 
licence or concession may be withdrawn by the Government, 
without prejudice to the rights of bond holders. 

N.B.-rrhis Article has been suspended by the First Volksraad 
in order to enable the Second Volksraad to reconsider it. [1 J 

141. No person may carry on any trade whatsoever in 
unwrought precious metal, under which is included the buying or 
selling, the bartering or exchanging of such unwrought precious 
metal, unless he has a special licence to do so, for which he shall 
pay £25 per annum ; provided that the individual digger or a 
company need not take out any licence £or the sale of the un
wrought precious metal dug out or found by him or it, personally 
or on his or its instructions. 

No one may buy any unwrought gold unless he convinces 
himself that the seller is entitled to sell, for which purpose the 
latter shall deliver to the purchaser a certificate issued by the 
Mining Commissioner o£ the goldfield, or the Landdrost o£ the 
district. 

High treason, 
&c. 

Forfeiture of 
property. 

When com
pany may be 
ordered to 
continue 
work. 

Penalty for 
not com
plying. 

Special 
licence for 
trading in 
precious 
metal. 

Exception. 

Buyer must 
convince 
himself that 
seller is 
entitled to 
sell. 

142. Any person who deals in unwrought precious metal as Trading in 
laid down in Art. 141 without having a special licence for the unwrought precious 
purpose, or who is found in possession thereof, and cannot give metal without 
any proof that he came into possession thereof in a lawful manner, speciallicence. 

shall be punished with a fine not exceeding £500, or imprison- Being in 
ment, with or without hard labour, :for not more than two ye~;trs, possession 
or both together, according to the nature o£ the case, for the first thereof. 
offence. .For the second offence he shall be punished with a fine Penalty. 
not exceeding £1,000 or three years' imprisonment, with or' 

1 See F.V.R.R., 29-9-1899, Art. 1425, p. 469. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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without hard labour, or both together, and for any further offence 
with a fine or imprisonment, or both together in the discretion of 
the Court. 

The unwrought gold which is found in his possession shall, by 
order of the judge who passes sentence, be given back to the 
own:er, if he is known, and otherwise be declared forfeited in favour 
of the State. 

143. A licensed dealer in unwrought precious metal shall keep 
such books of his business as the Government shall from time to 
time deem expedient to determine, and the said dealer shall send 
up to the Inspector of Mines monthly, on the first day of each 
month, a true and sworn copy of such books, and in such form as 
the Government shall from time to time prescribe. 

The Government shall have the right at any time to cause such 
books to be examined. 

Every contravention of this Article shall be punished with a 
fine not exceeding £50, or in default of payment, with imprison
ment as laid down in Art. 6. 

144. The managers of banks, shopkeepers, agents, and in 
general all persons who buy, sell, exchange, take or give for safe 
keeping, or despatch unwrought gold shall be obliged to send in 
thereanent, before or on the 15th of each month, to the office of the 
Inspector of Mines concerned, a declaration in duplicate for the 
last preceding month. 

In case no Inspector of Mines office is established on or near the 
place where the transaction takes place such declaration shall be 
forwarded to the Mining Commissioner, Hesponsible Clerk, or 
Landdrost of the district. 'l'hese declarations shall be made 
according to the forms prescribed for that purpose by the State 
Mining Engineer. 

Contraventions of this provision shall be punished with a fine 
not exceeding £50, or, in default of payment, with imprisonment 
for a period not exceeding three months. 

The persons who are obliged according to this Article to make 
monthly returns may obtain the forms required for the purpose for 
one or more months in advance at the offices of the .officials to 
whom the declaration must be forwarded, either by personal appli
cation or in writing by post, and shall be liable for the consequences 
when they do not provide themselves with the forms early enough. 

The forwarding of the returns may be effected by personally 
handing them in at the appointed office, or by post, in which latter 
case the letter must be registered, and the sending.in shall be con
sidered to have taken place on the day that the return was sent by 
post. Should the last day of the time for sending in fall on a 
Sunday or public holiday, the return shall be made on the previous 
day. 

145. Everyone trading without a trading licence shall be liable 
to the penalties laid down by the law of the land; subject to the 
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provisions of Artt. 22, 25, 31, and 32, and to the right granted to 
the discoverer by Art. 44, shall further be punished with a fine o£ 
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not less than £5, and not more than £25, or, in default of pay- Penaltyfor. 
ment, with imprisonment as laid down in Art. 6, for every 
contravention:-

Digging or 
(a.) Any person who digs or prospects for precious metals prospecting 

without licence. without 
licence. 

(b.) Any person who beacons of£ a claim or claims without Peggingwith
prospecting or digger's licence. Moreover such beaconing out licence. 

off shall be considered unlawful, shall not be recognised, 
and shall entail no right whatever. 

(c.) Any person who, with or without licence, digs or prospects 
for precious metal on Government land which has not 
been proclaimed for the purpose by the Government, 
unless special permission has been given by the Govern
ment. This special permission, however, shall not be 
given for longer than twelve months, and shall lapse if, 
within the six months after date of the permission, no 
prospecting has been begun. 

Digging or 
prospecting 
on unpro
claimed 
Government 
land. 
Special 
permission. 

(d.) Any person who, with or without licence, prospects or digs Digging or 
for precious metal on unproclaimed private land. prospectingon 

146. It shall not be lawful for any person to pay his servants in 
unwrought precious metal, under penalty of a fine not exceeding 
the sum of £100, or in default of payment, of imprisonment as 
laid down in Art. 6, besides forfeiture of such unwrought precjous 
metals in favour of the State. 

147. Every person who digs for gold or precious metals 
according to Article 2 of this Law, whether it be on his own or on 
another's account, shall show his licence if such is desired by an 
official declared competent by the law or the Government for that 
purpose, and in default thereof he shall be punished with a fine of 
from £1 to £3 and, failing payment, with imprisonment not 
exceeding 14 days. 

148. Any one purchasing, bartering, or accepting unwrought 
precious metal from coloured persons, either on a proclaimed public 
field or elsewhere within the boundaries of the South African 
Republic, shall be punished with a fine of not more than £1,000, 
or imprisonment, with or without hard labour, for a period not 
exceeding the term of five years. 

unproclaimed 
private land. 

Servants may 
not be paid in 
unwrought 
precious 
metal. 
Penalty. 
Forfeiture. 

Digger must 
show his 
licence when 
requested. 

Purchasing 
unwrought 
precious metal 
from coloured 
person. 
Penalty. 

The unwrought gold which is found in his possession shall, by Gold given 
order of the Judge who passes sentence, be given back to the back to the 

owner, if he is known, and otherwise be declared forfeited in ~;~eei~e~ 
favour of the State. 
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149, A coloured person selling, bartering, handing pve;r o;r 
receiving unw~rought precious metal, or being found in possession 
of unwrought precious metal, shall be punished with ~ash~s not 
exceeding fifty in number, and imprisonment for a ~wriod not 
exceeding five years with or without hard labour. 

The unwrought gold which is found in his possession shall, by 
order of the judge who passes the sentence, be given b~ck to the 
owner if he is known, and otherwise be declared forfeited in 
favour of the State. 

150. Every coloured person of African origin within the 
boundaries of a public diggings shall be bound to have a monthly 
pass, which shall be obtainable at the offi,ce of the Mining Com
missioner or other persons appointed for the purpose, on payment 
of a sum calculated at 1s. per month, except in cases where Law 
No. 31 o£ 1896 is in force. 

For every contravention of this Article the offender shall be 
punished with a fine of five shillings, or, in default of payment, 
with a number o£ lashes not exceeding 10. 

This Article shall apply also to coloured labourers exclusively 
employed in mining and digging on private unproclaimed land 
and on private farms where, according to Article 23, a written 
permit has been obtained, and on land which is worked under 
cowjession or mynpacht, and also on Government land and stand 
townships. 

151. A coloured person who has entered into a contract, whether 
verbally or in writing, to serve his master as domestic servant, or 
as a shop or warehouse servant, or to assist him in working a 
claim, machinery, or water furrow on any proclaimed field, and 
who leaves his master's service without permission, or who is 
neglectful, or refuses to do any work in discharge of his duty 
which can be asked and required of him according to law, or who 
uses threatening and insulting language towards his waster, his 
master's wife, or any other person placed in lawful authority over 
him, shall be punished with a fine not exceeding the sum of £2, 
or with imprisonment with or without hard labour, for a term not 
exceeding one month, or with lashes not exceeding twenty-five in 
number. 

A servant as above mentioned, not being a coloured person, 
found guilty o£ any o£ the offences described in this Article shall 
be punished with a fine not exceeding £5, or with imprisonment, 
with or without hard labour, for a term not exceeding three months. 
The Mining Commissioner shall further, within the limits of the 
field over which he is appointed, have the same duties and rights 
which, according to Law 11, o£ 1892, Landdrosts have, except on 
fields where Special Landdrosts have been appointed. 

CoNcLUDING PRo:visi oNs. 

152. All earlier Laws, resolutions of the Volksr~ad, legal pr~
visions and regulations concerning diggings, in co.nflict with th1s 
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Law~ atr'd more especially the· LaW's, Resolutions o£ the Volksraad, 
legal provisions and regufations mentioned in Schedule B . o£ this 
Law, are hereby repealed, 'Yith the exception o£ Art. 1 261, First 
V olksraad Resoiution, dated August 2'5th, 1896, with the reserva
tion o£ all rights and claims acquired under those Laws, Resolutions 
o£ the V olksraad, legal provisions and regulations. 
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153: This Law shall come into operation on November 1st, 1898. Operation. 

SCHEDULE A. 

CoNDITIONS OF SALE OF CLAIMS THAT HAVE LAPSED TO THE 

GovERNM:ENT, REFERRED TO IN ART. 85 oF THIS LAw. 

1. The sale shall take place by public auction for cash to the highest bidder, 
and payment together with the licence money from the da;te of purchase 
shall be due to the Mining Commissioner or his subordinate inimedia;tely 
after purchase, and in default of payment the property shall immediately be 
pu~ up t.o auctio~ again, and the loss sustained in consequence of a smaller 
pr1ce bemg obtamed shall be charged to the first purchaser. 

2. Of such public sale a notice shall be published in the Staatscourant and 
in a local newspaper, at least 14 days beforehand. 

3. Seeing that there are in some instances no diagrams in existence, and 
the situation of the claims is unknown to the Mining Commissioner or the 
Claim Inspector, the Government does not guarantee the existence, size, 
situation, extent, or otherwise of the claims, nor can it undertake to point 
out the claims to purchasers. 

4. The purchasers of lapsed claims shall file with the Mining Commissioner,. 
Responsible Clerk, or Landdrost, within two months, a proper diagram of 
their purchased claims, as provided by Art. 71 of the Gold Law. 

5. If any dispute arises through these claims trespassing upon, or being 
trespassed upon by, claims of previous or subsequent peggers, the sale of 
such claims in dispute shall lapse, and the purchasers shall get back only 
the money paid by them on such claims, but shall not be entitled to any 
corn pensation. 

6. In case water rights, storage sites (bewaarplatsen), machinery sta;nds or 
any other rights are attached to lapsed claims, the purchasers of such 
claims shall not be able to lay claim to such rights, or to obstruct such 
rights in any way. 

7. The receipt for the purchase price, together with the first licence for 
the claims thus sold by the Government, shall be purchaser's evidence of 
title to the claims bought by him. 

8. The upset price for these claims shall be five shillings per claim. 

The following addition to the conditions of sale of claims that have lapsed 
to the Government was passed by the Executive Council by resolution, Art. 
1015, dated October 25th, 1898, in terms of paragraph 2 of Art. 4 of Law No. 
15, 1898:-

Public 
auction. 

Notice. 

Government 
does not 
guarantee 
existence, size, 
etc., of claim. 
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If qispute 
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rights 
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first licence 
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title. 
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1. (a.) In cases where a person, company, or syndicate, was owner of more Ten claims 
than 10 claims which have now to be sold under these regulations, the Claim put up 
Inspector shall put up a maximum of 10 claims for sale together, in the together. 
order published in the Staatscourant. 

If the :Femaining portion of the lot consists of less than 10 claims all such 
remaining claims shall be sold together. 
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Auction roll. On the auction roll shall be clearly entered the numbers of the claims put 
up to auction, the purchaser and the pu:r;chase price, and if no bid be obtained 
this fact shall be mentioned on the auction roll. 

Sketch. If claims are not numbered the Claim Inspector shall have a sketch 
thereof at the sale, and point out to the public which claims are being sold, 
and note this fact clearly on the auction roll. · 

SOI-IEDULE B. 

LocAL LAws, 1849-1885. 

Ordinance defining the laws on: mining of October 31st, 1866. 
Volksraad Resolution, 14th June, 1870, Art. 181. 

Law'N o. I, 187f 
, No.2, 1872. 

21st December, 1870, Art. 16. 

Volksraad Resolution, 11th March, 1873, Art. 39. 
Law No. 7, 1874, 

, No. 6, 1875. 
Volksraad Resolution, Art. 580, dated 26th June, 1882 
Law No. 1, 1883. 
Proclamation, 17th June, 1884. 
Volksraad Resolution, 18th August, 1884, Art. 155. 
Appendix Law, No. I, 1883. 
Law No. 8, 1885. 
Volksraad Resolution, dated 15th November, 1871. 

, , 21st February, 1872. 

LocAL LAws, 1886-1887. 
Appendix Law No. 8, 1885. 
Law No. 10, 1887. 
Volksraad Resolution, lOth May, 1887, Art. 68. 

, , 5th May, 1887, Art. 37, Par2; 
, , 27th July, 1887, Art. 1302. 

Amendment Law, No.8, of 1885. 

Loc.-\L LAws, 1888-1889. 
Volksraad Resolution, dated 9th July, 1888, Art. 937. 
Law No.9, 1888. 

, No.8, 1889. 
Proclamation, dated 16th April, 1889. 
V olksraad Resolution, dated 13th May, 1889, Art. 80. 

, , 18th May, 1889, Art. 181. 
, , , 15th July, 1889, Art. 965. 

LocAL LA"ws, 1890 TO 1893 AND 1894. 
Law No. 8, 1890 . 
. , No. 10, 1891. 

, No. 18, 1892. 
First Volksraad Resolution, dated 13th June, 1893, Art. 313. 

, , , , 11th August, 1892, Art. 1105. 

L~~ No. 14: 1894. 
, , lOth August, 1894, Art. 1249. 

, No. 22, 1894, Par. 19, amended Art. 52d. 

LocAL LAws, 1895. 
First Volksraad Resolution, dated 14th August, 1895, Art. 916. 

L~~v No. u): 1895. 
, , 28th August, 1895, Art. 1023. 

First Volksraad Resolution, dated 20th September, 1895, Art. 1282. 
, , , , 23rd September, 1895, Art. 1290 
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LocAL LAws, 1896, 1897 AND 1898. 

Law No. 21, 1896. 
First Volksraad Resolution, Art. 1565, dated 19th October, 1897. 

, , , Art. 1595, , 21st October, 1897. 
, , , Art. 695, , 26th July, 1897. 
, , , Art. 314, , 31st May, 1898. 

S. J. P. KRUGER, 
State President. 

Government Office, 
Pretoria, 

7th October, 1898. 

F. w. REITZ, 
State Secretary. 

LA \V No. 17, 1898. 

BEING THE LAw WITH REGARD TO TowN CouNCILS. 

Approved by the Second V olksraad by Art. 1292 of its minutes 
dated September 26th, 1898, and noted and accepted by the First 
Volksraad by Art. 1422 of its minutes, dated October 24th, 1898. 

In pursuance of Artt. 164 and 167 of the Grondwet it is provided 
as follows :-[1 J 

45. The common village or town ground shall be considered to 
be the property of the State, but the regulation of the use thereof 
shall be entrusted to the Town Council. When, however, the 
Government requires the village or town grounds or a portion 
thereof for temporary or permanent use for the extension of the 
town or for military or other purposes in the interests of the State, 
permission for that purpose may be given by the Executive Council. 
The ruling and decision of the Executive Council in regard thereto 
shall be final, subject to the approval of the First Volksraad. 
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Town ground 
property of 
the State. 

Executive 
Council. 

47. This Law shall come into operation immediately after Operation. 
publication in the Staatscourant. 

s J. P. KRUGER, 
State Pre8ident. 

F. \V. REITZ, 
State Secretary. 

Government Office, Pretoria, 
November 2nd, 1898. 

1 The Articles omitted are superseded by Ord. 58 of 1903. 
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No. 18.] Postal JJepartment. [A .. D. 1898. 

LAW No. 18, 189'8. 

FoR THE REGULATION OF THE PosTAL DRPARTMENT IN THE 
SouTH AFRICAN REPUBLIC. 

(Approved by the Second Volksra:ad by Art. 1393 of its Minutes, 
dated October 18th, 1898, and noted and accepted by the First 
V olksraad by Art. 15o7 o£ its Minutes, dated November 4th, 
1898.) 

WHEREAS it is necessary to revise the legislation relating to the 
Postal Department, it is here by determined and enacted as 
follows :--'-

1. No one but the State shall be entitled to carry letters for 
hire, and no letter shall be carried in a vehicle used for the con
veyance o£ passengers unless in a post bag or parcel which may be 
thereby conveyed. Any person who shall send or convey a letter 
otherwise than by post, or who for hire shall take charge o£ the 
same, shall on conviction, be liable to pay a penalty not exceeding 
ten pounds sterling for every such letter. Nothing in this Article 
contained shall extend to-

( a.) Letters which are conveyed within the precincts of a Post 
Office or Post Office Agent's Office, for the purpose o£ being 
posted. 

(b.) Letters concerning goods with which they are· conveyed, or 
concerning proceedings or pleadings in a Court o£ Justice, 
affidavits or depositions. 

(c.) Letters which are conveyed at the same time, being from 
one sender or from persons belonging to one family, or in 
cases where only one letter is conveyed at a time, provided 
in both cases the conveyance takes place' within the State,. 
and the person who conveys the letters is not the contractor· 
or the manager of the carrying business by which the 
letters are conveyed, or in the' employ o£ such contractor 
or carrying bu-siness. 

2. The administration o£ the Postal Department for the whole 
State shall be entrusted to a Postmaster-General. He shall have 
the supervision over all Post OfE.ce officials and persons in the 
employ o£ the Postal Department, and also over Post Offices; he 
shall be bound to call for tenders for the conveyance o£ the post; 
he shall be entitled to give instructions concerning the manner in 
which the administration of the postal arrangements shall be 
conducted; he shall be charged with the correspondence with the 
Postal Administrations o£ other countries and States, and further 
with everything concerning the regulation o£ the Postal Depart~ 
ruent. 

3. The Postmaster - General shall annually deliver to the 
Treasurer-General an estimate of the probable revenue and ex
penditure for his department for the ensuing year, with an 
explanatory memorandum thereanent. 
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4. The Postmaster-General shall be responsible to the State 
President. He shall annually hand in to the State President a 
report on the work of his department, together with proposals 
for alterations or improvements in the administration o£ the 
Postal Department for consideration by the Second V olksraad. 
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Responsible 
to President. 

5. The Postmaster-General shall at all times have access to all Has access 
Post Offices, and the Post Office officials shall be bound to produce to all Post 

Offices. 
or forward their books and other documents £or inspection, i£ such 
is demanded by him. 

6. The Postmaster-General shall, if necessary, visit the 
different Post Offices in the country, in order to convince himself 
o£ the regular conveyance of the post, and the good order of the 
Post Offices. He shall have the power to commission suitable 
persons to inquire, if necessary, into the administration of a Post 
Office Official and to report thereon. 

7. The Postmaster-General shall decide any disputes arising 
between him and his subordinates in regard to the administration 
of the Postal Department, and against such decision an appeal 
may be made to the State President, whose judgment shall be 
final. 

8. It shall be the duty o£ the Postmaster-General to appoint 
and discharge Post Office agents, and to establish new Post Office 
agencies, provided the amount voted for that purpose be not 
exceeded. Post Office agents shall not be considered in this 
respect as officials. 

Shall visit the 
various Post 
Offices. 

Shall decide 
disputes. 

.Appoints and 
discharges 
Post Office 
agents. 

9. Unless approved by the Postmaster-General or his lawful Payments to 
representative no payments relating to the Postal Department be approved by him. 
shall be made by the Treasurer-General. 

10. Post Offices shall be established at the principal place in Establishment 
each district, and also at such other places as shall be determined of Post Officell 
on by the Postmast~r-General, with the approval of the State 
President, and such Post Offices shall be open to the public at such 
hours as shall be fixed by the Postmaster-General, provided that 
such offices shall be closed during the making up or sorting of 
mails. 

11. The Postmaster-General shall regulate the manner in which Delivery of 
letters and other documents shall be delivered at places where a letters. 
delivery service shall be established, and the placing of letters in 
private letter boxes at offices where provision shall have been Letter boxes. 
made for the purpose. Before delivering " poste restante '' letters Poste 
and other documents, the. officials ought, if necessary, by calling restante. 
for the production of some proof, to satisfy themselves as far as 
possible of the identity o£ the person applying. 
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Time table 12. The Postmaster-General shall annually cause a general time 
of arrival and table to be published in the Staatscourant, mentioning the hours of 
departure of 
post. arrival and departure of the different posts, and at the same time 
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"Post Office." 

give notice therein of any alterations. 

13. The Postmaster-General may, subject to the approval of the 
State President, enter into or amend postal arrangements or con
ventions with the proper authorities of foreign States or Colonies, 
for the following purposes :-

(a.) 

(b.) 

(c.) 

(d.) 

(e.) 

(f.) 

The issue and payment of Money Orders and Postal Orders, 
and the payment of Post Office Savings Bank Orders; 
The transmission to any place beyond the limits o£ this 
State of letters and other documents, free of postage, or 
upon such terms as to the amount of postage or fine to be 
paid on delivery, and as to the application thereof as may 
be agreed upon ; 
Determining the amount and collection of postage and other 
charges upon letters and other documents conveyed between 
this and any other State ; 
The division and mutual accounting for, and payment o£ 
money collected or due under any agreement; 
For the purposes mentioned in sub-sections (c) and (d) in 
the case of letters and other documents transmitted or 
received through another State or Colony to or from any 
part of the world ; 
The payment (in full or otherwise) of postage due on letters 
and packets. 

14. So soa,n as any postal arrangement or convention shall have 
been made under the authority of this Law, the State President 
shall issue a proclamation defining a time for such arrangement or 
convention to come into operation. 

15. Copies of all conventions and agreements made between the 
Postmaster-General and the proper authorities of other States and 
Colonies, and copies of all regulations or orders issued by the State 
President under the provisions of this Law, shall be laid before the 
V olksraad in the first ensuing session. 

16. In the interpretation of this Law the expression " this State " 
shall include the territory under the administration of the Govern
ment of the South African Republic, and the words "Post Office" 
shall include all places intended for the receipt or delivery of 
letters, postcards, printed matter, packets and other documents, 
u:o.der the supervision of the Postmaster-General. 

Stamp 17. The Stamp Master on being requested so to do, shall supply 
:Master to the Postmaster-General with as many stamps and other means of 
~~Vo7t!~:~r- franking as are required by him, and it shall not be lawful to 
General. supply the same to anybody else. 
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18. The Postmaster-General shall see that at all Post Offices Postmaster

postage stamps and postcards are obtainable by any person on ~=~~=~must 
payment of the amount impressed thereon or fixed by the State stamps, &c., 
President. The Postmaster-General shall have the right to areobtainable. 
authorise private persons to sell postage stamps. 

19. The stamps used for the franking of documents shall be 
genuine and not counterfeit, and shall not belong to issues which 
-are no longer in circulation, and furthAr they may not be stamps 
which have already been used once and they may not be defaced 
or obliterated, and may not be embossed, cut out or separated from 
the paper, card or other material, upon which they were embossed 
or impressed. All current postage stamps or stamp impressions 
·on documents shall, without distinction, be cancelled by means o£ 
a stamp at the office of transmission. The Government shall, at 
the instance of the Postmaster-General, make known in the 
Staatscourant when any issue of stamps shall be withdrawn from 
circulation. 

20. Letters, newspapers and other documents provided with 
one or more postage stamps which have already been used once, or 
which have been forged, written upon or in any way damaged, or 
which have been printed on, shall be handed to the Postmaster
General who shall hand them to the State Attorney, which official 
shall have the right, by opening the letters and other documents, 
to satisfy himself of the name and address of the sender, in order 
-to take action in accordance with the provision appearing in 
Art. 95. 

·what stamps 
to be used. 

Use OJI' forged 
stamps, &c. 

State 
Attorney may 
open letters. 

21. The postage for every inland letter, postcard, newspaper, Inland 
packet or other document shall be in accordance with Schedule "A" postage • 
. annexed hereto. 

22. The postage for foreign and oversea correspondence shall Foreign 
be regulated in conformity with the postal conventions made or to postage. 

be entered into with regard thereto, according as the same have 
been or may be hereafter published in the Staatscourant, but every 
letter, postcard, packet, or newspaper received by post from any 
place beyond the limits o£ this State, shall be delivered within this 
State without further payment, except as shall hereafter be 
mentioned and except where it shall be necessary to collect the 
postage, under an arrangement or convention which has already 
been entered into or may hereafter be entered into, in which case 
all money due on such letter, postcard, newspaper or packet may 
be demanded before the delivery of the same. 

23. Except in those cases which are expressly mentioned in this Postage to be 
Law, the postage on all inland letters, packets, newspapers or prepaid. 

parcels shall be prepaid by affixing postage stamps, in default of 
which double the ordinary postage payable thereon shall be 
charged on such letters or other documents. Every unstamped 
newspaper may be destroyed. 
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Transmission 24. The transmission to their destination of all letters and 
o:fre-addressed h d 'ff letters free. ot er documents, except packets, returne or sent to a d1 erent 

address within the State, shall be free unless delivery has already 
taken plaee once. 

Insufficient 
postage. 

Double 
postage. 

Date stamp. 

Application 
for return of 
posted letter. 

Public 
prosecutors. 

How to act 
when crime 
suspected to 
have been 
committed. 

Unclaimed 
letters, &c. 

25. All inland letters, packets, or other documents on which 
either no payment or insufficient paymEint has been made by 
affixing stamps, shall be regularly transmitted and delivered, but 
before delivery within the State double the amount of postage so 
omitted to be prepaid shall be paid in money. The sum so to be 
paid shall be written or printed on the letters or other documents 
by the Postmaster who transmits or delivers the same. 

26. All letters shall be marked with an impression of the date 
stamp of the day on which they are posted, and on transmission 
before issue to the addressee or interested person shall be provided 
with an impression of the date stamp of the day on which they 
are received at the office of delivery. 

27. The person who asks for the return of a letter posted by 
him before the transmission or deli very of the same shall be bound 
to produce proof that the letter was his. This proof may consist 
of the production of a complete copy of the address of the letter,. 
written in the same hand, and accompanied by an impression of 
the seal with which, or a description of the manner in which the 
letter was closed, in order to enable the one to be compared with 
the other. I£, after such comparison, there is any uncertainty, 
but the Post Office officials have no reason for doubting the
genuineness of the claim of the applicant, the letter shall be opened 
in their presence, and they shall be entitled to have the signature 
of the writer of the letter shown to them before the same is 
returned. When the person, who makes application for the return 
of a letter is unknown to the Post Office officials, the letter shall 
not be returned until he shall have proved his identity by proper· 
means. 

28. The public proEecutors, to the exclusion of all other 
authorities or officials, may demand, provided they do so on request 
made to them in writing, that a note should, in the interests o£ 
justice, be kept o£ all documents intended for, or presumably 
coming from persons who are suspected o£ any crime. I£ the said 
public prosecutors make such request on their own responsibility 
the said document shall not be transmitted or delivered, but shall 
remain for the time being at the office. Delivery of such docu
ments to the public prosecutor may take place only on the 
authorisation of the State Attorney. The officials shall be bound 
to inform the Postmaster- General immediately of every application 
mentioned in this Article, and shall, at the same time, lay the 
application before him. 

29. The Postmaster shall, at the beginning of each month, put 
up for public information a proper list of letters, postcards, and 
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packets, which are unclaimed at their office, giving a clear repro
duction of the addresses. All the aforesaid articles, which have 
lain there six weeks without being claimed, shall be forwarded to 
the General Post Office. All newspapers which have not been 
claimed during the said period of six weeks may be destroyed. 
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30. All letters and other documents which are unclaimed, or What to be 
cannot be delivered, and which are sent to the General Post done with 
Offi unclaimed ce, and which were not originally posted within this State, letters, &c. 
shall be returned by the Postmaster-General to the proper· 
authorities o£ the country from which they came. All such letters 
and other documents which have been posted within this State 
shall be returned to the writers. Where it does not clearly appear 
on the envelope of the letter who the writer is, such letters and 
other documents shall be opened in the presence of the official of 
the General Post Office appointed by the Postmaster-General; if, 
however, the name and address of the sender cannot be found out, 
and such letters contain no articles or documents of value, they 
shall be destroyed ; if the sender does not wish to take them back 
they shall be returned to the General Post Office to be destroyed. 

31. All letters and other documents containing money or other 
valuables, the addressee or the sender of which cannot be found 7 

shall be kept by the Postmaster-General for the period of three 
months. If no application is made for them within the said period 
the letters shall be destroyed and the contents, if they have any 
value, shall be sold in such manner as the Postmaster-General 
shall order. 

The coin, as well as the proceeds of the Rale of the articles found 
in such letter or other documents shall, along with a list of par
ticulars, be deposited with the Treasurer-General for the period o£ 
one year, after the expiration of which such deposited money shaH 
lapse to the State, and restitution thereof may be made only on 
special authorisation from the Postmaster-General. 

32. The sender of an unclaimed letter or other document, opened 
under the provisions of this Law, shall, on demand, pay the 
postage and other fines due thereon, if the postage was not duly 
prepaid, and in the event of his refusing to do so, he shall on 
conviction pay a fine not exceeding twenty shillings sterling, and 
in any proceedings !or the recovery of such fine the person from 
whom the letter or other document is presumed to have come shall 
be looked upon as the sender, unless he shall prove that such letter 
or other document was not sent by him. 

33. All letters or other documents which there is reasonable 
ground to suspect contain valuables or saleable articles, or 
anything :i.n conflict with or in contravention of any Law with 
regard to Customs duties, or in oontravention of any orders given 
under authority of this Law, or which have been posted with 
intent to evade the charges due there,on, shall be opened in the 

vVhen letters 
contain 
valuables. 

Penalty for 
non-payment 
of postage. 

\Vhen letters 
are suspected 
to contain 
valuables, &c. 
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presence o£ the person to whom they are addressed or his repre
sentative, and the Customs duties due thereon shall be recovered 
before delivery. The Postmaster shall, on receipt of such letters 
or other documents, immediately give notice thereof to the 
addressee. 

34. No other postcards than those which are issued on behalf 
of the State may be' sent as such, An exception to this rule shall 
be made only in the case of the answer halves of postcards, to 
which the answer is prepaid, coming from abroad. The face is 
intended only for the postage stamps, for the directions relating to 
the postal service and the address of the addressee. In addition 
to this the sender may mention his name and address on the face, 
either in writing, or by means of a stamp or any other typo
graphical means. Engravings or announcements may be printed 
on the face. They shall in no respect, however, interfere with the 
clear directions of the address, the affixing of the stamps or the 
notes of the postal service. With the exception of the postage 
stamps it shall not be lawful to couple anything with or affix 
anything to postcards. I£ this regulation is contravened the 
postcards shall be treated as letters. 

35. As newspapers shall be considered all daily, weekly and 
monthly papers which appear at regular intervals, to wit, all 
publications which consist wholly or chiefly o£ political or other 
news or articles thereon or other current topics, with or without 
advertisements, the full title and date of publication shall be 
printed at the top of the first page, and the whole or part o£ the 
title on each of the following pages. 

Supplements belonging to a newspaper and sent therewith shall 
not be considered as separate newspapers. The supplement shall, 
in order to pass as such, be a continuation of a newspaper, namely, 
that portion for which the usual paper form, on which the news
paper is printed, does not afford sufficient space, but which, in other 
respects, although printed on a separate sheet, clearly forms an 
actual part of such newspaper, and is not separately obtainable and 
is not intended for separate circulation. Maps, railway time tables 
and insurance tables, as also prospectuses, catalogues and price lists, 
&c., shall not be allowed to pass as supplements. 

36. Newspapers shall be sent in a wrapper, without covers, and 
shall be open at both ends, so that the nature o:f the thing sent may 
easily be ascertained. No notification, addition, erasure or indica
tion, of any kind whatsoever shall be made on, or in the newspaper, 
or on the outside or inside of the wrapper, except the title of the 
newspaper, with the printed names of the printer, publisher or 
sender, as also the address and the date of transmission; and 
nothing, with the exception of the supplements herein above 
described, shall be enclosed in, or with, or accompany the news
paper. Any portion of the text of newspapers to which it is desired 
to draw attention may be underlined, enclosed in brackets or 
indicated in any other way. 
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37. In the event of a newspaper being posted in conflict with Penalty. 
the provisions of the preceding Article, it shall be sent at the letter 
rate, but if the sender is known he shall be -punished with a fine 
not exceeding five pounds, or imprisonment for a period not 
exceeding one month. 

38. By printed matter shall be understood all the following Printed 
articles which are done up in open wrappers or in such a manner matter

what is? 
that the Post Office officials can easily note the contents. 

(a.) All printed papers, such as newspapers, periodicals, books, 
pamphlets (ephemeral writings), pieces of music, visiting 
cards, address cards, proofs of printing, with or without 
the ma:nuscript relating thereto, documents in puncture 
writing (for the blind), engravings, photographs and 
albums with photographs, prints, drawings, plans, maps, 
catalogues, prospectuses, announcements and notices of 
various kinds, even if in the form of a letter, whether 
printed, engraved, lithographed or autographed, and in 
general all impressions or copies obtained upon paper, 
parchment or cardboard (but not upon wood or papier 
mache) by means of printing, engraving, lithographing 
or autographing, or any other mechanical process easy to 
recognise, except those made by the copying press or the 
typewriter. On the same footing as printed matter are 
placed impressions from an original, made either with 
the pen or with the typewriter, when such impressions are 
obtained by mechanical process (chromography, &c.); but 
in order to be allowed to come under the tariff for printed 
matter at least twenty similar copies o£ such impresssons 
must be tendered at the post offices. 
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(b.) Commercial papers, namely, all papers or documents written Commercial 
or drawn wholly or partly by hand, provided they are papers. 

not communications in the nature of an actual or personal 
correspondence, such as documents of legal procedure, 
deeds drawn up by public functionaries, way bills or bills 
o£ lading, accounts, documents of insurance companies, 
copies of or extracts from deeds written on stamped or 
unstamped paper, written scores or loose sheets of music, 
separately sent manuscripts o£ books and newspapers, and 
corrected school work o£ students, but not including any 
report on such work. 

39. The printed documents shall not contain any additions or 
annotations howsoever made after being printed. This rule shall 
however, admit of the following exceptions :-

(a.) The name, the conmercial firm and the residence o£ the 
sender may be mentioned on the document. 

(b.) On printed Christmas, New Year or other cards the address 
of the sender, his title, as also wishes, congratulations, 
messages of thanks or o£ condolence or other polite 

·what may be 
written on 
printed 
matter. 
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45. All letters, with or without valuables, and also enclosed 
documents which do not contain any money, paper representing 
any money value, precious metals or valuable articles, for which, 
after payment of a registration fee, a receipt is given to the sender 
at the office o£ transmission may be registered. 

46. No letter shall be registered which is not closed on all sides 
in such a way that it is impossible to open it or to take anything 
out in any other way, without tearing the cover or breaking or 
damaging the seal or one of the seals with which the letter is 
sealed. The contents shall moreover not be mentioned on the 
letter. 

47. The sender of a document registered in accordance with the 
provisions of both of the preceding Articles shall be entitled to 
compensation in case of loss thereof and also in case of the contents 
or a portion thereof being missing, provided that on delivery of the 
letter it was so damaged that robbery was possible, and provided 
further that the contents have been ascertained in the presence of 
the Post Office official. The compensation shall be fixed at the 
amount of two pounds sterling (fifty francs) in the case o£ any 
registered document, no matter what the value of the thing lost 
may be, and even if the loss is the result of superior force. 

The liability to pay compensation ceases as soon as the registered 
document has been delivered and a receipt given. 

The claim to compensation shall lapse if no application in writing 
for payment is made to the Postmaster-General within a year £rom 
the date of the receipt given to the sender. 

I£ the thing missed is wholly or partially recovered, notice 
thereof shall be given i£ possible to the sender and to the addressee. 
The sender may get back the thing found, on repayment o£ the 
compensation paid, provided this takes place within one month after 
the aforesaid notice was given to him. I£ the said period lapses 
without the sender having claimed the thing found, an opportunity 
shall be given to the addressee, during a like period, to get it back 
on payment of the amount which was paid to the sender. 

I£ the addressee does not avail himself of this opportunity the 
thing found shall lapse to the State. 

48. Postmasters shall at all times be bound to render an account 
of the registet·ed letters received by them. I£· a registered letter 
be missing or wrongly delivered the sender shall have a civil action 
against the person through whose negligence the letter was los~. 
r~rhe right to bring an action for damage shall lapse, however, i£ 1t 
be not instituted within a year from the date of the receipt issued 
to the sender. The sender shall be bound to give, as far as he is 
able, all required informati::m to enable all measures within the 
reach of the Postmaster-General and the respective Post Office 
officials to be taken to search for such letter which has been missed 
or wrongly delivered. 
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49. No compensation shall be paid for losses incurred by neglect, 
delay, injury to or leaving behind o£ any letter, postcard, packet, 
newspaper, or parcel, posted or received £or transmission under the 
provisions of this Law, or in consequence o£ delay in the payment 
of the amount of a money order, postal order or Post Office Savings 
Bank order. 

50. Registration shall be compulsory in case of the transmission of 
money, bank notes, paper money, precious metals, ostrich feathers or 
valuables. Should there be reasonable ground to suspect that the 
sender has acted in conflict with this provision, the registration 
shall be done officially, and double the amount of the registration 
fee shall be due, and shall be payable by the addressee before 
delivery takes place. I£ such person shall, on delivery of the 
letter or the packet, open the same in the presence of the Post
master or Post Office official, and it shall appear that it contains 
no money or other valuables, the registration money shall be 
returned to him. 

51. The delivery o£ registered documents shall take place only 
to the addressee or his authorised representative after the signing 
of such receipt as shall be provided for the purpose The authorised 
representative herein mentioned shall produce a written power of 
attorney to the satisfaction of the Postmaster. Such powers o£ 
attorney shall be exempt from the present stamp duties. 
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52. All officials o£ the State shall be entitled to send their Official corre
service letters or official correspondence free o£ postage ,· such s~ondence free of postage. 
letters shall be marked at the top with the words " On service,'' 
and in the left hand bottom corner of the envelope the name and 
office of the official shall be written or stamped. 

The following letters and other documents shall, however, be 
liable to the ordinary postage, namely, those sent:-

(a.) 

(b.) 
(c.) 

(d.) 

To the Registrar of Deeds, and containing deeds passed 
before the Landdrost and transmitted by him ; 

By Sheriffs and Messengers of the Court in civil .cases ; 
To the Master o£ the IIigh Court, dealing with insolvent 

or sequestrated estates. 
To the Orphan master, dealing with testate or intestate 

estates, with the exception, however, of death notices, 
wills and inventories, which may be sent free of postage. 

What 
documents 
not free. 

53. Letters, newspapers and books from and to persons on com- Letters from 

mando in time of war and £rom and to the military on active ~~~;~~~!a~~ 
service, shall be free o£ postage. 

54. Donations to the State museum and all consignments and State museum 
correspondence from the State library shall enjoy exemption £rom and State 

library. 
postage. 
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55. Teachers and secretaries of School Boards shall be entitled 
to send their correspondence to the Department of Education free 
of postage, provided it relates only to education, and provided 
the provisions of Art. 51 of this Law are complied with. 

56. In special oases the State President shall have the power, 
on the proposal of the Postmaster-General, to grant exemption 
from the payment of postage. 

57. Letters addressed " on service " to the Government or to 
I-Ieads of Department in their official capacity by private persons 
may be sent by the Postmaster at whose office they are posted, but 
on delivery of the same the Postmaster, by whom such letters are 
received, may demand that they be opened in his presence in order 
to satisfy himself as to whether they deal with official or private 
matters, and, in the latter case, report thereon to the proper 
official in order to enforce Art. 61 of this Law. In case a 
Postmaster, however, has reasonable ground for suspecting that 
letters are being sent as aforesaid in contravention of the provisions 
contained in this Article, he shall have the power to demand from 
the sender that the contents be shown to him. 

58. Memorials or petitions addressed to the Legislature or to a 
member thereof, whether with or without an accompanying letter, 
shall be free from postage. On the outside of the envelope the 
word " Memorial " shall be written, and, at the bottom, the name 
and the residence of the sender. 

59. The Staatscourant shall be sent free of postage, but only if 
enclosed in a wrapper, open at both ends, and with the words "on 
service," together with the title of the same and the name of the 
printer printed thereon, and only if received at the Post Office 
direct from the printing office. 

60. Publishers of newspapers shall be entitled to send their 
exchange numbers, that is, newspapers exchanged between 
publishers of newspapers, free of postage. The newspapers shall 
have the word "exchange number" on the envelope, and shall be 
signed. by the editor, publisher, or a responsible person whose 
signature has been handed in at the local Post Office. 

61. Should it be proved that an official or other person has sent 
letters or other documents dealing with private matters, on service, 
he shall be punished by a court with a fine not exceeding five 
pounds sterling for the first o·ffenoe, and for any subsequent 
offence he shall be prosecuted by the proper authorities for fraud. 

62. All inland posts shall be carried under contract entered into· 
by the Postmaster-General on behalf of the Government for a 
period not exceeding five years, except in cases where the post is 
carried by natives. The Postmaster-General shall, however, 
reserve the right to terminate the contract on giving four months' 
notice. 
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63. The post contractors shall be bound to carry the post from 
one Post Office to another within the time defined in the contract, 
and shall be bound to touch at all Post Offices or Post Office 
agents' offices, established or to be established, on their way for 
the receipt and delivery o£ post bags or post packets, and the time 
of waiting shall be fixed by the Postmaster-General. 

64. In case of the late arrival of posts the Postmaster
General shall not take into consideration any excuse ~except that 
the delay was caused by swollen rivers or streams, or by other 
reasons, in consequence of which it was practically impossible for 
the post contractor to continue without running the risk of losing 
the post bags, but this excuse shall, however, be proved to the 
satisfaction of the Postmaster-General, and, if need be, by 
affidavit. In all other cases the penalty mentioned in the 
contract shall be strictly enforced, and, in case of a repetition, may 
be doubled. The fine shall, however, in the case of the first late 
arrival not exceed one pound sterling per hour. 

65. Notwithstanding the provisions contained in the preceding 
Articles the Postmaster-General shall have the right, if the post 
contractor fails three times in succession to deliver the post within 
the time fixed, to immediately call for tenders for a new contract 
for the conveyance of the said posts, and the damages caused to 
the Government in consequence thereof shall be paid by the 
defaulting contractor or his sureties. 

66. In the event of a post contractor generally showing con
tinuous carelessness in carrying out his obligations, in making use 
of bad or unsuitable conveyances or draught animals, bad employees, 
or otherwise, the Postmaster-General shall have the right to 
terminate the contract immediately, without any proof or form of 
process being necessary for the purpose, or to demand from the 
sureties of the contractor the further performance of the contract, 
or to call for fresh tenders, and the excess of the contract price and 
the expenses incurred shall be recovered from the defaulting 
con tractor or his sureties. 

67, The post rider or driver shall be provided with a horn or 
trumpet in order to make known therewith the departure and 
arrival of the post, and also in order to warn the drivers of con
veyances along the road to take care that the post is not delayed. 
I£ after a timely warning by blowing the horn persons refuse to 
make way as required in order to enable the post to pass, the 
provisions of Art. 97 of this Law may be applied to them. 

68. I£ a post rider or driver, in the carrying out of his duties, 
shall be guilty of being drunk or of abuse of strong drink, or shall 
delay along the road without la{Vful reason for doing so, in con
sequence of which the post shall not reach its destination at the 
time fixed, he shall be liable to a fine not exceeding ten pounds, or 
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imprisonment for a period not exceeding three months, with hard 
labour. This shall not, ho-.vever, exempt the contractor from 
liability to the fine prescribed in Art. 64 of this Law. 

69. Post contractors shall be. personally responsible for all 
damage or loss which may be caused to letters or other documents 
through their doing or through the negligence or carelessness of 
themselves or their subordinates, and compensation for such damage 
or loss may be recovered from them or their sureties either by the 
Government or by private persons. 

70. The post contractors shall convey the post along the road 
mentioned in the contract, but the Postmaster-General shall have 
the power to alter the route as long as the distance is not ap
preciably increased. They shall unconditionally conform to the 
alterations of time to be fixed by the Postmaster-General for the 
conveyance of the post, whether such conveyance shall take place 
by day or by night, without being able to claim special compensa
tion therefor. 

71. I£ at the hour when the post ought to depart the post cart 
or post wagon is not in readiness to depart in front of the Post 
Office, the Postmaster of such Post Office shall be entitled to hire 
other means of conveyance which shall carry the post for account 
of the contractor, and the expenses shall be deducted from the 
contract price without the defaulting contractor being able to object 
to the same, except in case of other instructions to be issued in 
special cases by the Postmaster-General to the Postmaster. 

72. In the event, on arrival of a postal conveyance, of its 
app8aring to the Postmaster that not all the post bags, post 
packets, or other articles belonging to the post, according to the 
way bill, have arrived, the Postmaster shall immediately report the 
matter to the Postmaster-General, and the defaulting contractor 
shall be liable to be fined by the Postmaster-General a sum not 
exceeding twenty-five pounds for each post-bag or packet that is 
missing, unless the contractor shall bring sufficient proof to the 
satisfaction of the Postmaster-General that such loss was occasioned 
by unforeseen circumstances entirely beyond the control of him 
(the contractor), or of his subordinate. The post contractor and 
his sureties shall nevertheless be liable, in accordance with Art. 68 
of this Law, for all damage or loss occasioned thereby. 

73. On the departure of a post a proper way-bill shall be handed 
by the Postmaster to the post rider, which way-bill shall mention 
the day and hour of the departure of the post, and the number o£ 
post bags and post packets, together with the name of their 
place of destination. This way-bill shall be signed by each Post
master or Post Office agent at whose office the post stops, with a 
note mentioning the time of arrival and departure, and the drop
ping or picking up o£ post bags or packets. 
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74. No articles likely to cause fire or explosion, or which, No dangerous 
through the breaking o£ bottles, or otherwise, are liable to cause article to be conveyed. 
damage, shall be carried with the post. 

7 5. The post contractors shall be bound to convey with the 
post writing materials for the Government offices in the country 
districts without being able to claim any special payment therefor. 

76. The post contractors shall, when notice thereof is given an 
hour before the departure of the pest, keep a seat :for any official 
or private person who has received instructions from the Govern
ment to proceed by the post, without receiving any remuneration 
therefor. The Contractor shall be bound to carry the Postmaster
General or his lawful representative :free o£ charge, and to give the 
Government the preference right to as many seats as it may con
sider necessary at any time. The Government shall, however, have 
the power to make contracts :for the conveyance o£ posts without free 
carriage o£ passengers, but with the preferent right aforementioned 
on payment o£ the usual fare. No one shall, however, make use 
o£ such right without a written order from the Postmaster-General. 

77. The contract price :for the conveyance o£ the post shall be 
paid by the Treasurer-General monthly to the Postmaster-General. 
The Postmaster-General shalL however, not make any payments 
until all fines incurred, and all other sums due by the post con
tractor, :for non-compliance with the terms o£ his contract have been 
deducted. 

78. The post contractor shall, on entering into an agreement 
with the Postmaster-General, give two substantial sureties, 
approved o£ by the latter, such sureties to be domiciled within this 
State, and each o£ them to be owner o£ unmortgaged fixed 
property within this State to the value o£ at least £ve hundred 
pounds sterling (£500), and to bind themselves jointly and 
severally for the contractor in :favour o£ the State, and al~o in 
favour o£ private persons who may suffer damage through the loss 
o£ letters or post bags or post packets, to make good all damage 
or loss which may be caused by negligence or wilful default or any 
other cause, on the part o£ or occasioned by the contractor, and 
which the contractor shall prove unable to satisfy. In the event 
of the contractor, for whom they stand security, :failing to comply 
with the terms o£ his contract, in consequence of which the 
contract is cancelled by the Postmaster General, the said sureties 
shall carry it out just as though they had each undertaken the 
obligations for themselves. I£ the Postmaster General should 
deem it more advisable, under the provisions of this Law, to call 
for fresh tenders for the further conveyance o£ the post, they shall 
also be bound to acquiesce therein, and shall make good all 
damage or loss occasioned thereby. 

79. Nothing contained in Articles 62 to 78 inclusive shall apply 
to the conveyance o£ the post by train. The conveyance o£ the 
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post by train shall take place in accordance with the provisions of 
the contracts entered into on behalf of the Government by the 
Postmaster-General with the recognised representatives of the 
railway companies in pursuance of the existing railway concessions, 
contracts or agreements relating thereto. 

80. Persons living alongside a post road may have a private 
post bag in which their correspondence may be transmitted, 
subject to such provisions and at such prices as shall be fixed by 
the Postmaster-General. 

81. At those Post Offices where private letter lookers or boxes 
have been put up by, or on behalf of the Government, such boxes 
may be leased at a yearly rental, the amount of which shall be 
fixed by the Postmaster-General. Payment shall be made in 
advance, and the hire shall be subject to such conditions and 
regulations as may be fixed by the Postmaster-General. 

82. Money orders and postal orders shall be obtainable by 
the public for sums not exceeding ten pounds sterling, provided 
that the Government shall- have the right at any time in oonsulta
tioli. with the Postmaster-General, to suspend this provision. 

83. The State President shall have the power, on the proposal 
of the Postmaster-General, to issue, alter or amend such regulations 
with regard to the money order or postal order administration, as 
may be considered necessary. In such regulations, moreover, 
provision shall be made for the commission to be charged for 
issuing the same. All such regulations framed by the State 
President shall be binding and final for all officials of the Postal 
Department, and for interested persons to whom money orders 
shall be issued, and the said regulations shall, one month after 
publication in the Staat.scourant, in all respects have the same 
force and effect as if they had been taken up and included in this 
Law. 

84. After a money order or a postal order shall once have been 
paid, no matter by whom it was presented, the Postal Department 
shall no longer be liable for any further claim. The Postmaster
General shall, however, have the power to claim from any 
Postmaster the amount which may have been wrongly paid out 
through negligence or neglect of duty. 

85. The Post Office officials or all other persons in the employ 
of the Postal Department shall, before entering on their employ
ment, take the following oath before a qualified person:-" I 
promise and solemnly swear that I shall act loyally to the people 
and the laws of the South African Republic in my appointment 
and office, honourably, justly and fairly, without respect of persons, 
in accordance with the law and to the best of my knowledge and 
conscience; that I shall always observe the strictest secrecy with 
regard to the matters entrusted to the post, including the affairs 
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of the Post Office Savings Bank; that I shall not open, keep back 
or cause to be kept back, in conflict with my duty as , 
any letters or anything else entrusted to the post and placed under 
my charge, save with the consent or in the presence of the 
addressees or authorised persons, and that I shall in no way make 
away with letters or other articles entrusted to the post; that I 
shall obey according to law the orders of those placed over me, and 
that I shall render an account o£ the money entrusted to my care, 
when and wherever such may be demanded o£ me. So truly help 
me God Almighty." 

86. All Post Office officials shall be subject to the orders o£ the 
Postmaster-General, which orders they shall carry out strictly. 

87. All officials in the employ o£ the Postal Department shall 
be bound to strictly observe the secrecy and the inviolability o£ the 
correspondence and other affairs belonging to the Postal Depart
ment. 

88. It shall not be lawful for Postmasters to admit persons who 
do not belong to the postal service to the interior of the Post 
Office, unless such persons be provided with a special permit from 
the Postmaster-General, or unless they be persons who have a 
general authorisation from the government to be admitted. 
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G b by officials. eneral, e punished with a fine not exceeding five pounds 
sterling, or be suspended from office. 

90. ~ o Postmaster shall be entitled to open closed post bags or 
packets intended for another Post Office and passing through his 
office, unless he is authorised to do so by the Postmaster-General. 

91. I£ at the time for transmission o£ a mail other mails have 
not arrived, the Postmaster shall have the power to delay the 
transmission, provided no considerable interference be caused 
thereby to the regular conveyance of the post in other places. 
In all cases the Postmaster shall give notice to the Postmaster of 
the office to which the post is going of the time and the hour of 
the final departure, by means of the way bills given to the post 
contractors. For no other reason shall the post be delayed 
without the consent of the Postmaster General. 
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(b.) When they contain no address or no legible or clear 
address, or when they cannot be delivered at the address 
written thereon ; 

(c.) When the persons to whom they are addressed refuse to 
accept them or to pay the postage due thereon; 

(d.) When it is known, or when there is any reasonable ground 
for suspecting, that they have been posted or that they 
contain anything in conflict with this Law, or in contra
vention of the Law on Customs Duties, or that they 
contain anything immoral. 

93. The following provisions shall have the force of law with 
regard to the custody and destruction of old documents relating to 
the postal service : 

The following things shall be kept :-
(a.) :For a period of one year, viz., applications for and acknow

ledgments of the receipt of postage stamps and other 
means of franking, statistics of correspondence received 
and transmitted, lists of published and unclaimed letters, 
accounts of letter-boxes and post bags, way bills of posts 
transmitted between Post Offices, and other documents 
which are regularly booked, and which are included in 
other reports and books ; 

(b.) For a period of three years, viz., paid money order forms 
issu6d in South Africa, reports of irregularities which 
have taken place at offices, way-bills relating to the 
conveyance of posts, reports and investigations in regard 
to missing articles, and other correspondence or reports 
in regard to the conduct of postal affairs which in the 
nature of the case are of no further use; 

(c.) For a period of five years, viz., registers of registered corre-
spondence, forms of oversea money orders which have 
been paid out, money order journals for use in Post 
Offices, and such other registers or forms as have been 
registered in the permanent books of the head office. 

94. Any person who is guilty of any of the following offences 
shall be liable to imprisonment with hard labour for a period not 
exceeding seven years :-

(a.) If he shall counterfeit, alter, forge, or shall asssist in counter
feiting, altering or forging any postage stamp, postcard 
(with or without stamp), envelope, money order or postal 
order in use or made on the authority of the State 
President for the purposes of this Law, or shall use, utter 
or offer any counterfeit or forged postage stamps, en
velopes, postcards, money orders or postal orders, knowing 
that the same are counterfeit or with fraudulent intent. 

(b.) If, without the authority of the State President (the onus 
of proving whjch authority shall in this case lie on the 
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(c.) 

(d.) 

(e.) 

accused person), he shall engrave on a plate or any 
material any stamp or figure used £or the purpose o£ this 
Law. 

I£ he shall make, cause to be made, or have in his possession 
or keeping without lawful excuse (the onus of proving 
which shall lie on the accused person), any form, frame, 
or other tool on which are any words, letters, figures, 
marks, strokes or devices peculiar to paper which is used 
for postage stamps, money orders or postal orders, or if 
any person shall make, cause to be made, or assist in 
making, or have in his possession or keeping without 
lawful excuse (the onus of proving "\vhich shall lie on the 
accused) any paper in the fabric of which are any words, 
letters, figures, marks, strokes or devices peculiar to 
paper which is used for postage stamps, money orders 
or postal orders, and intended for the purpose o£ forging 
the same or to be passed off as such. 

I£ he shall, without any lawful excuse (the onus o£ proving 
which shall lie on the accused) buy, sell, trade in, take 
or have in his possession or keeping, any paper on which 
money orders, or postal orders or postage stamps are 
printed. 

If he shall, £or his own benefit and purposes or with 
fraudulent intent, make use of any stamp, plate, paper 
or colouring provided by anyone who is charged with 
the manufacturing of stamps, plates, paper or colouring 
£or the purposes o£ this Law. 

95. If any person is guilty of any of the contraventions 
mentioned in the preceding Article, as far as concerns foreign 
issues of postage stamps, money orders and postal orders of 
countries belonging to the General Postal Union, he shall, on 
conviction, be liable to imprisonment, with or without hard labour, 
for a period not exceeding three years. 

96. If any person, with intent to commit fraud, shall remove 
from a letter or other document entrusted to the post a stamp that 
is affixed thereto, or shall remove from any previously used stamp 
any mark which has been made thereon, or shall knowingly utter 
or use such a postage stamp, he shall, on conviction, be liable to a 
fine not exceeding fifty pounds sterling, or to imprisonment, with 
or without hard labour, for a period not exceeding six months. 

97. With the exception of the persons authorised thereto by 
the Postmaster-General or by this Law, no one shall be entitled 
to open post bags, post boxes or post packets, either on the way or 
elsewhere, and any person guilty o£ so doing shall be punished 
with imprisonment, with or without hard labour, for a period not 
exceeding three years. 

98, Any person who shall wilfully interfere with the con
veyance of the postcart on its way, or whose fault it shall be that 
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the post is interfered with on its way, shall be fined a sum not 
exceeding five pounds sterling for each hour or portion thereof 
during which the post is delayed, or, in default of payment, shall 
be punished with imprisonment for a period not exceeding one 
month, with this proviso-that in cases of riot or other disturbances 
where there is any suspicion of treason, letters, post bags and post 
packets may be opened by military. officers on active service, who 
must be at least three in number. 

99. If it shall be proved that letters or other documents have 
been opened or done away with by a Post Office official, such 
official shall be immediately discharged from his office and 
punished with imprisonment, with or without hard labour, for a 
period not exceeding five years. 

100. Any person convicted of any of the following acts or 
offences shall be liable to a fine not exceeding fifty pounds sterling 
with or without hard labour, for a period not exceeding six 
months:-

(a.) I£ he shall post or cause to be posted a packet or printed 
matter the contents of which are subject to a higher 
tariff, or shall wilfully write on the outside o£ a packet a 
false description o£ the contents. 

(b.) If he shall wilfully injure, break, or damage any place 
intended :for the reception of letters or other documents, 
or shall place in or throw into any box intended for the 
reception of letters or other documents, any substance by 
which damage may be caused to a letter or other 
document, or to the personnel o£ the post office. 

(c.) I£ he shall open, keep back, hide, keep or destroy any letter 
or other document which ought to be delivered to 
anybody else, or any post bag, box, letter or other 
document which shall be found by him or anybody else. 

(d.) If he shall, by means of false pretences or representations,_ 
induce any Postmaster or other official of the Postal 
Department to deliver to him any letter or other 
document not addressed to him. 

101. In any prosecution for any offence or contravention 
committed in regard to any post bag, letter box or packet, or letter, 
postcard or newspaper transmitted by post, or any property, money, 
postal orders or money orders under the control or administration 
o£ the Postmaster-General; or when any act shall be committed or 
done with any malicious, injurious or :fraudulent intent, having 
regard to or affecting the Postal Department, or any property, 
money, money ordel's or postal orders, it shall be sufficient to state 
that the right of ownership is in the Postmaster-General, or that 
the things above mentioned are in his lawful possession, and that 
any offence o£ this nature has been committed with intent to 
injure or to defraud the Postmaster-General, without mentioning 
his name. 
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102. When any fine inflicted under the provisions of this Law Imprisonment 
for non-

is not immediately paid, the Court which has found the person payment of 
guilty shall order him to be placed in prison for a period not fine . 
. exceeding twelve months, unless the fine imposed on him be paid. 

103. In cases where the law contains a prohibition clause for 
which no penalty is provided in this Law, the Court, on finding 
anybody guilty of a contravention of such prohibition clause, shall 
have the power to punish him with a fine not exceeding fifty 
pounds sterling, or imprisonment for six months, and where the 
only penalty mentioned is a fine the Court may proceed to fix such 
fine only. 

104. Law No. 1, 1886, and the amendments of that Law 
.effected by Law No. 19, 1887, and No. 1, 1890, are hereby 
repealed, as also all Laws and provisions with regard to the 
Postal Department, with the exception of contracts entered into or 
.agreements made before the coming into operation of this Law 

105. This Law shall come into operation on January 1st, 1899. 

SCHEDULE " A." 

LETTERS.-Posted for delivery within the same place, or for 
delivery by another Post Office within the State, for 
every half-ounce or portion thereof - One penny. 

NEWSPAPERS.-}'or each newspaper, if not more than four 
ounces in weight - - -One half-penny. 

PosT-0ARDs.-For each post-card -Onehalf-penny. 
BooKs AND SAMPLE PAcKETs.-For every two ounces or por-

tion thereof - - - - - - - - Onehalf-penny. [t] 
PACKETS.-For each packet not exceeding eight ounces in 

weight - - Four pence. 
For every additional four ounces or portion thereof Two pence. 

REGISTRATION.-For the registration of each separate article Four penee. 

s. J. P. KRUGER, 

State President. 

F. W. RErrz, 
State Secretary. 

·Government Office, 
Pretoria, November 11th, 1898. 

1 See F.V.R.R., 15-3-1899, Art. 329. 
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By FIRST VOLKSRAAD RESOLUTION, Art. 688, dated 
29th June, 1898, the Raad approved of Executive Council 
Resolution, Art. 341, dated March 30th, 1898, reading as 
follows:-

" On the order Minute R. 12446/96 (E.C.R. 246/98) enclosing 
correspondence in regard to the jurisdiction of Commissioners for 
Natives and Sub-Commissioners for Natives relative to the 
application of Law No. 3, 1891, Law· on the Dog Tax. The 
Executive Council, having regard to Art. 6, Law No. 4, 1885, 
relating to the administration of justice among natives, as supple
mented and amended by First V olksraad Resolutions, Art. 1481-
1488 and 1489 o£ 1894; 

Raving regard to the contents of the schedule mentioned in 
Art. 6 of Law No. 4, 1885, and being of opinion that it is. 
desirable to lay down by law definitely what persons shall have 
jurisdiction in the event of the Law on the Dog Tax being 
contravened by natives; 

Having regard, further, to the advice of the Acting State 
Attorney on the subject; 

Resolves : To recommend the First V olksraad to add to Art. 5, 
Law No.3, 1891 (Law on the Dog Tax) the following words:-

"The Commissioners for Natives and Sub-Commissioners for 
Natives shall have jurisdiction in the event of contravention hereof 
committed by coloured persons within their jurisdiction." 

SECOND VOLKSRAAD RESOLUTION, July 1st, 1898. 

664. " The Second V olksraad, having regard to the report of 
the Head of the Mining Department, Part VIII., Art. 15, and 
in connection therewith Second V olksraad Resolution, Art, 1219, 
dated September 22nd, 1897, and also the report of the commission 
mentioned in the said resolution, and having regard to the dis
cussion on the subject, 

"Resolves: To instruct the government that the time for the 
filing of diagrams of homestead grounds (" werven ") referred to 
in the said resolution and report of the commission shall terminate 
.on December 31st, 1898, and to instruct the !lead of the Mining 
Department to have this resolution duly published." 
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FIRST VOLKSHAAD RESOLUTION, December 2nd, 1898. 

1911. "The First Volksraad, having regard to the Government 
minute dated November 2t5th, 1898, relating to the sale of under
ground mining rights, at present under discussion, resolves : to 
grant the Government the authorisation therein asked for, if the 
Executive Council should consider the time therefor has come, 
provided that such sale shall be effected in accordance ·with the 
First V olksraad Resolution relating thereto, wherein it is provided 
that such sale shall be effected by public auction and that the 
proceeds shall not be paid into the public treasury, and shall not 
be used to meet the ordinary expenditure of the Country." 

AMENDMENT OF LAW No. 14, 1897, ART. 4. 

Approved by the Second Volksraad by Art. 17 49, dated 
November 22nd, 1898, and noted and accepted by the First 
Volksraad by Art. 1975, dated December 8th, 1898. 

4a. If a licence granted on Government land in accordance 
with Art. 4 of Law No. 14, 1897, expires without being renewed 
on or before the date of expiry, the claim for which the licence 
was issued may not be pegged off by another person, but shall 
lapse to the Government, and such claims shall be dealt with as 
follows:-

During three months after such date of expiry, the previous 
holder of such claims shall be entitled to recover his rights to such 
claims by taking out new licences for the same, on payment of 
extra licence monies equal to a fourth of the amount of the arrear 
licence monies. 

If the new licence, however, is taken out within 14 days after 
the day of expiry by the former claimholder, only the licence 
mouies for those days need be paid. After the expiry of the said 
period of three months the Head of the Mining Department shall 
cause such claims to be sold by public auction. The I-Iead of the 
Mining Department shall, however, be bound to give back the 
claims in question to the original holders thereof, before such sale 
takes place, i£ the latter make application therefor and if there 
are no :further disputes, on payment of all arrear licence monies 
as well as of the costs incurred in connection therewith. 
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On such a.pplication :for the return of lapsed claims, a sum of 
money consisting of the arrear and extra licence monies, as well as 
the costs incurred, shall be deposited. 

The conditions under which these claims which have lapsed to 
the Government shall be sold are the same as those contained in 
Schedule A to Law No. 15, 1898. 

If the claims are not sold by public auctiou the Ilead of the 
Mining Department shall be obliged to declare such claims open 
ground thirty days after the date of the sale, when the ground 
may be pegged off by the public. 

In Staatscmwant for October 5th, 1898, p. 1387, appears a 
Proclamation by the President amending Art. 5 of the Regulations 
for vaccination in Pretoria mentioned as appearing in Staabscourant 
:for Sept. 7th, 1898, p. 1267, and also explaining paragraph 1 of 
Art. 33 of Law 12, 1895, as follows :-Under paragraph 1 of Art. 
33 of Law 12, 1895, must be understood :-" Children or persons 
who have not been vaccinated in consequence of negligence or 
remissness," and not" such persons as have remained unvaccinated 
either through conscientious scruples or serious illness." 

LAW No. 4, 1899. 

FoR REaur. .. ATION oF LAND TAxEs. 

Approved by the First V olksraad. 

Art. 565, dd. 20th July, 1899. 

1. The registered owner or owners of a Loan Farm (Leenings
plaats), or portion thereof, or piece of land situate beyond the 
boundaries of a proclaimed Township or Stands Township, shall 
yearly pay therefor as Land-Tax (quit rent)~ an amount of one 
shilling and sixpence for each 100 morgen or portion thereof. 

The Land Tax for freehold (Eigenaars) farms shall remain 
unaltered. 

2. So long as a loan farm or portion thereof is unsurveyed the 
Land Tax due thereon shall be paid according to the hitherto 
existing laws. 

3. Where the registered owner or owners referred to in Art. 1 is 
or are domiciled in foreign parts, the Land Tax shall he estimated 
at double the amount per 100 morgen defined in Art. 1 (viz., :3s.). 

4. The provisions of Arts. 1 and 2 shall also be of application 
to farms or portions thereof, or pieces of land registered in the 
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name of the Superintendent of Natives, in trust for natives, and 
the tax will have to be paid by such natives. 
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5. The registered owner or owners of an erf or portion thereof, Tax on erven. 

situate within the bounds of a proclaimed town, shall pay a yearly 
Land Tax:-

(a.) For each erf with a building or buildings thereon and for 
each portion of an erf, larger than a hal£ erf, with a 
building or buildings thereon £1. lOs. Od. 

(b.) For each hal£ erf or portion less than a half erf with a 
building or buildings thereon 15 shillings. 

(c.) For each erf which is not built upon, and for each portion 
of an erf not built upon, being greater in extent than 
hal£ an er£ 10 shillings. 

(d.) For each hal£ erf or portion less than hal£ an erf, not built 
upon, 5 shillings. 

6. The collection of the land-tax shall take place according to Collection 
the Laws and Volksraad Resolutions relating thereto. of Tax. 

7. All legal enactments conflicting with the provisions of this Repeal. 
Law are hereby repealed with the exception of the provisions in 
this connection laid down with reference to the tax on burgher
right erven. 

8. This Law shall come into operation on 1st January, 1900. 

s. J. P. !{RUGER, 

State President. 
F. w. REITZ, 

Government Office, Pretoria, 
9th August, 1899. 

LAW No. 7, 1899. 

State Secretary. 

Regulating the competency o£ the Native. Commissioners and 
Sub-Commissioners for Natives to punish legal practitioners In 
fmch Courts for any improper conduct in these Courts. 

(Approved by Second V olksraad, Art. 624, dated 26th July, 
1899 :-Noted and accepted by First Volksraad, Art. 830, dated 
11th August, 1899). 

1. The Commissioner for Natives or Sub-Commissioner for Practitioners 
Natives may punish any agent or practitioner who is guilty of guilty of contempt of 
contempt of Court, with a fine not exceeding £10, or upon non- Court in 

Payment with imprisonment for a period not exceeding 14 days. Native 
Courts. 
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Appeal. Subject to the provisions with reference to appeals, it is open to 
the Agent to appeal to a higher Court against any order of the· 
Commissioner or Sub-Commissioner of Natives given against him 
under this Article. 

Suspension In the case o£ Attorneys and Advocates practising in these 
from practice. Courts, the Commissioner or Sub-Commissioner for N ativ8s is 

competent in respect o£ proved misconduct or otherwise, to refuse 
to allow them to practise in such Court, subject however to the 
right o£ appeal. 

Operation. 2. This Law shall come into operation immediately after 

Improper sale 
of stock by 
Pound-master 

Penalty. 

publication in the Staatscourant. 
s. J. P. KRUGER, 

State President. 

F. w. REITZ, 

State Secretary. 
Government Office, Pretoria, 

23rd August, 1899. 

LAW No. 8, 1899. 

Being Supplement to Law No. 2, 1882. 

(Approved by the Second V olksraad, Art. 668, dated 28th July, 
1899 :-Noted and accepted by the First Volksraad, Art. 930, 
dated 18th August, 1899.) 

1. Pound-masters are hereby strictly forbidden to sell in their 
said capacity under any pretext whatsoever any stock that has not 
been delivered to them in terms o£ the said Pound Ordinance, to 
be detained by them in the Pound. 

Contravention o£ this provision shall be punished by a fine o£ 
£10, or in default o£ payment thereof, a month's imprisonment. 

2. This Law shall come into operation immediately after 
publication in the Stautscourant. 

s. J. P. KRUGER, 

State President. 

F. 'N. REITZ, 

State Secretary. 
Government Offices, Pretoria, 

31st August, 1899. 
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LAW No. 10 oF 1899. 

FoR THE ESTABLISHMENT OF A DEPARTMENT FOR THE IDENTIFI
CATION oF CRIMINALs AND SusPECTs. 

(Approved by Second Volksraad, Article 972, dated 28th 
August, 1899. Noted and accepted by First Volksraad, 
Article 1,195, dated 11th September, 1899.) 

WHEREAS it has appeared desirable in order to establish a record 
of the personal appearance o:f criminals and suspected persons in 
the South African Republic to have a better personal description, 
filed of record, than up to the present has been the case, to which 
end the well-known "Bertillon" system gives the most satisfactory 
results, it is hereby provided and enacted as follows:-

1. A Department shall be established in this Republic, entitled 
the "Department for the Identification of Criminals and Suspects," 
and shall be placed under supervision of the State Attorney, in 
which Department portraits and personal descriptions of the per
sons indicated by this Law shall be prepared and kept. 

2. Such portraits and personal descriptions shall be prepared in 
the gaols to be pointed out for that purpose by the Government in 
consultation with the State Attorney, and by officials entrusted 
with the carrying out of the above-mentioned system, and 
appointed for that purpose by the Government, upon recommen
dation o£ the State Attorney. 

3. The following persons may be subjected to bodily measure
ment, personal description and photographic portraiture, viz. :-

(a) Those condemned to imprisonment for a period of three 
months or longer, with or without hard labour. 

(b) Accused persons committed ~o trial before the Circuit 
Court. 

(c) Suspected persons, who may be thereto pointed out by or on 
behalf of the State Attorney. 
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Identity 
Department 
established. 

Portraits and 
personal 
descriptions. 

Who may be 
subjected 
thereto. 

4. The persons named, in the previous Article, who prove Refractory 
refractory to the officials charged with the work of examination for persons. 
identity purposes, or who refuse to submit themselves to the photo-
graphic portraiture or the bodily measurement and pereonal 
description shall be reported by the aforesaid officials or their sub-
stitutes to the State Attorney, by whom they shall be deemed, 
dealt with and punished as refractory prisoners, as is set forth and 
provided in Artt. 10 and 12 of the Gaol Law (No. 14 of 1880) 
which Articles shall be applicable to these facts or as may be pro-
vided by the Articles o£ any law which may take the place o£ the 
said Gaol Law. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



444 

Hules to be 
framed. 

Taxation. 

Procedure for 
taxation. 

Consent to 
taxation. 

Proof of item 
charged. 

No. 10.] IdenUty Deparbnent. [A.D. 1899. 

5. The Government shall in consultation with the State Attor
ney frame rules, regulating the establishment, departmental service 
administration expenses, &c., o£ the Identity Department. ' 

6. This law shall come into operation immediately after publi
cation in the Staatscourant. 

Government Offices, Pretoria, 
20th September, 1899. 

s. J. P. KRUGER, 

State President. 

F. w. REITZ, 

State Secretary. 

[ 1] LAW No. 12, 1899. 

Being an amendment and substitution of Law No. 14, 1895, 
concerning Bills of Cost in Lawsuits. 

(Approved and enacted by Second V olksraad Art. 917, dated 
18th July ; noted and accepted by .First V olksraad Art. 846, 
dated 6th August, 1895; amended by Second l~aad's Resolu
tion, Art. 1078, dated 4th September, lt)99; noted and 
accepted by First Volksraad Resolution, Art. 1297, dated 20th 
September, 1899.) 

1. All bills of costs in lawsuits in the I-Iigh Court or Circuit 
Court bhall be taxed by the Taxing Master of the High Court, 
unless the High Court otherwise determjnes, and in the Lower 
Courts by the Clerk of the Court. 

2. No bill of cost in a lawsuit shall be claimable in law until 
after it shall have been properly taxed. 

3. lie who desires to have a bill of costs taxed must request the 
person against whom it is drawn, or his lawful representative, in 
writing, to be present at the taxation, with mention of place and 
time of taxation. 

When the bill o£ costs is one between attorney and client, the 
said notice shall not be necessary if the 'client shall have consented 
in writing to the taxation taking place in his absence. 

4. The Taxing Master of the High Court, and the Clerks of the 
Lower Courts, shall be bound to demand from the persons who 
wish to have a bill o£ costs taxed, proofs to their satisfaction, that 
the services for which payment is claimed in such bill have 
actually been rendered. 

The Articles omitted were repealed by Ord. 9 of 1902. 
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10.-Tariff of charges which may be brought into account by the Sheriff's tariff. 
Sheriff and Deputy She1t/f. 

£ s. d. 
Services o£ summonses, notices, orders and other 

documents - 0 2 6 
Registering a document - 0 1 0 
Return of any document - 0 1 0 
Horse hire, per hour's distance going 0 4 6 

Do. do. coming 0 4 6 
Whenever more services than one have to be done on the same 

journey, the distance from the town to the place of service can be 
only once brought into account, and the distances to the other 
places of service must be calculated, each one from the last preceding 
place of service and back to the town in the same way. 

Postage.in criminal matters free. 
, in Civil matters~ as per post tariff. 

Making of inventory, not exceeding a foolscap folio of 
30 lines 

For each following foolscap folio 

£ s. d. 

0 2 6 
0 2 6 

Where a writ is withdrawn after execution, but before advertise
ment in the Staatscmwant--~ per cent. of the amount of the writ. 
After advertisement, but before the sale has taken place 1 per 
cent., and where the sale has taken place 2-! per cent. on the first 
£100 and It per cent. on each following £100. 

I£ monies are taken in execution t per cent. shall be charged on 
the first £100 and i- per cent. on each following £100. 

Keeping possession of goods which necessitate con
tinuous care, per diem -

Keeping possession of other goods 
Whenever anyone has to be sent beyond the limits of 

the town to take or keep charge of goods, per diem 
I£ goods have to be removed the usual rent can be 

besides the necessary costs of conveyance. 

For the execution of any writ whether of arrest, eject
ment or against movables or immovables 

Drawing any Deed of Security - -
Notice of attachment of immovables to Registrar of 

Deeds or Defendant (for each notice) 
Drawing advertisements - -
In case of execution of a writ against movables and 

sale thereof, for copies thereof to transmit to the 
High Sheriff 

For each letter enclosing documents for service 
despatched to the Deputy Sheriffs - - - -

For assistance in framing inventories beyond the limits 
of the town, besides horse hire as per tariff, per diem 

Do. within the town-

£ s. d. 

0 7 6 
0 3 0 

0 15 0 

charged, 

£ s. d. 

1 0 0 
0 10 0 

0 3 0 
0 2 0 

0 7 6 

0 2 6 

0 15 0 
0 10 0 
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Lower Courts 
tariff. 

Collection. 

Bill o£ Costs. 

Lower Court 
Stamps Tariff. 

No. 12.] Bills of Oost8. [A.D. 1899. 

In criminal oases only horse hire, serviee, return o£ registration 
(sic), may be brought into account, according to tariff in civil oases. 

£ s. d. 
For attending and supervising the carrying out or a 

sentence of death - 2 0 0 

11. An advocate, attorney or agent, appearing in any case in the 
Lower Court, shall not be entitled to further costs than-

Demand-
For drawing of summons and taking charge of case i£ 

undefended -
If defended, or witnesses heard for first day, not 

exceeding 
Each day :follow·ing thereon not exceeding
For appearance to note judgment 
Drawing power 
:For copies, per folio 
Drawing of Petition or declarations per folio 
Copies, per folio 
Drawing of subpcena 
Copies of each 
Notice of set down -

, of withdrawal 
, of taxation -

For attending taxation whether defended or not 
Drawing and issuing writ 
Copies of writ 
Writ for personal arrest -
Drawing of "Deed de Restituendo" 

For collection of moneys 5 per cent. comm1sswn for 
portion thereof and for amounts over this 2! per cent. 

£ s. d. 
0 3 0 

1 11 

3 3 
1 11 
0 10 
0 3 
0 1 
0 2 
0 1 
0 5 
0 2 
0 3 
0 3 
0 3 
0 5 
0 5 
0 2 
0 10 

6 

0 
6 
6 
0 
3 
6 
3 
0 
6 
0 
0 
0 
0 
0 
6 
0 
0 0 5 

£100 or 

12. Where judgment is given by the Lower Courts, for the 
payment of money, the attorney or agent shall not be entitled to 
costs of collection. 

13. No Attorney or agent, practising in the Lower Courts, shall 
be entitled to receive payment of his bill of costs before the same 
shall have been taxed, under pain of suspension or being struck 
from the roll, according to the nature of the case. 

Tariff of Stamps for the Qffice of the Registrar of L01ar Courts. 

Power to sue or defend 
Substitution of power 
Summons 
Subpama 
\Vrit 

£ s. d. 
0 1 0 
0 1· 0 
0 1 0 
0 1 0 
0 2 0 
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Each document submitted in a case -
Judgment 
Petition or notice of application 
Affidavit-
Certified copy of a document 
Orders and interdicts 
N otioe of withdrawal of a case -
Deed of security in case of appeal 
Bills of cost in all oases and applications 1 per cent. on 

the amount to be taxed. 
Consent to judgment 
N otioe of appeal 

Tarfff for ..1.lfes.sengers of Oourt-Oivit Oa.se.s. 

For registration of each summons 
Return o£ each service 
Effecting any service 
Effecting a personal arrest 
Drawing and execution of deed suretyship or guarantee 
Taking of inventory, not exceeding 100 words with 

copy -
Each following 100 words 
I£ no security is given and the goods have to be taken 

care of by some one, per diem 
I£ the goods are removed, the necessary costs of 

conveyance, store rent, &c. 

[No. 12. 

£ s. 
0 1 
0 2 
0 2 
0 2 
0 1 
0 2 
0 1 
0 1 

0 1 
0 7 

0 0 
0 1 
0 1 
0 10 
0 4 

0 
0 

0 

2 
1 

5 

d. 
0 
0 
0 
0 
0 
0 
0 
0 

0 
6 

6 
0 
6 
6 
0 

6 
0 

0 

Notice in the Gazette and copy besides the publication 0 2 0 
Execution of a judgment for eviction 0 10 6 
Laying an attachment in goods 0 10 6 
Horse hire per hour 0 4 6 

Whenever the messenger at the same time has to make more 
than one service, he is, besides 1/- for registration of each summons 
and 1/- return of each service, entitled to 2/6 for the person and 
4/6 per hour for horse hire, reckoned according to the distance, 
which he actually has to travel. 

Every judgment in execution placed in the hands of the 
messenger but satisfied before attachment 5/-. 

Every attachment, but where after advertisement of sale no 
sale takes place, 1 per cent. on the amount of the judgment only, 
without inclusion of costs. 

After attachment and sale 2i per cent. on the amount realised. 
Where the messenger draws a salary 'from the Government he 

shall, in criminal oases, be entitled only to 4/6 per hour for horse 
hire. 

General Proz:isions. 
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. Messengers' 
tariff. 

14. A Messenger can claim payment under this tariff only Taxation~·&£ 
after his account shall have been duly taxed by the Registrar of :~;:~r,er's 
the Landdrost Court of his district. 
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Work already 
done. 

Operation. 
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17. I£ one of the parties is not satisfied with the taxation of a Bill 
of Costs by the Registrar o£ a Lower Court or Landdrost clerk, 
he may likewise within fourteen days after completion of the taxa
tion, bring the matter by way o£ application in revision before 
the Judge of the Lower Court to which such Registrar is attached. 

19. The c'ompensation for work charged in the bills o£ cost 
referred to in this Law, and done before the date o£ the coming into 
operation o£ this Law, shall be estimated according to the Tariffs 
at that time in force. 

20. This Law shall come into operation immediately after 
publication in the Staatscourant. 

s. J. P. KRUGER. 

State President. 
F. w. REITZ, 

State Secreta1·y. 
Government Offices, 

Pretoria, 26th September, 1899. 

LAW No. 13, 1899. 

TARIFF :FOR MINE SuRVEYORs, ADMITTED IN THE 

SouTH AFRICAN REPUBLIC. 

Approved by Second Volksraad Resolution Article 1054, dated 
1st September, 1899, noted and accepted by first Volksraad Resolu
tion Article 1257, dated 18th September, 1899. 

I. 

Travelling Travelling and working days: A day's travelling shall be 
working day. deemed to be: A journey of at least 4 hours or 24 miles; A work

ing day shall contain at least six hours. 

Travelling 
expenses. 

Charge per 
hour. 

II. 

Travelling expenses and compensation:-

1. All travelling expenses shall be paid to the Mine Surveyor, 
as also the cost of conveying his instruments, diagrams and other 
necessaries. Besides this, £2. 1 Os. Od. shall be paid him for each 
day's journey. 

The amount of travelling expenses and remuneration, shall, 
where the Mine Surveyor in the course of the same journey has 
visited different mines, be apportioned amongst the various mines 
visited, pro rata to the time taken up. 

2. I£ the time spent in travelling is less than 4 hours, the 
journey shall be charged for at the rate of 12/6 per hour. 
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3. Should the Mine Surveyor be kept from commencing the Delays. 
work, by causes for which he is not responsible, he shall be 
entitled to his remuneration of £2. lOs. Od. per day during such 
delay. 

4. I£ after the Mine Surveyor has commenced his survey~ he --wo~k no~ 
shall be preven~ed fr~m continll:ing the same, or if .he ~as to. do ~~:f:ff~ed m 
work not spemfied In the tanff, he shall be entitled to a re- · 
muneration o£ 15/- per hour, not however exceeding the sum 
of £4 per diem. 

III.-:-TARIFF. 

SURVEYS. 
No. of A hove Under 
Metres. Ground. Ground. 

1. For selecting and determining a I 
corner beacon; charge per day or per 
hour, in terms of II. 4. 

2. For trigonometrical surveys with 
the theodolite, calculation of the co
ordinates of the corner beacon, locating 
the position on the draft-plan and in
sertion o£ the observations and calcu
lations in the survey (field) book, for 
each angle:-

(a) in triangulations 
(b) in polygon-surveys -
(c) in correlating the points and 

directions of lines in surface 
surveys to points within the 
mine, by means of soundings -

(d) in fixing points by trigona
metrical survey, in relation to 
three known points for each 
such point 

For each further point surveyed 
and used in the calculations - -

(e) I£ In placing the instrument, 
more than one angle is sur
veyed, as in the case of polygon 
extensions or determining 
points of intersection, a charge 
may be made, for each addi
tional angle, o£ 

3. For calculating and recording 
trigonometrical surveys with the 
gauging compass as under 2. 

(a) By observations from the sextant 10 
(b) Without observations from the 

sextant - · 10 

29 

£ s. d. £ s. d. 

0 15 
0 10 

0 15 

0 -
0 0 15 0 

0 1 10 0 

8 0 0 

0 15 0 

0 4.0 0 6 0 

0 1 3 0 2 0 

0 1 0 0 1 6. 

Tariff. 

Gauging 
compass.and -- -
sextant:--- -
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Pendulant 
compass. 

Levels. 

Extension 
surveys. 

No. 13.] Mine Surveyors. [A.D. 1899. 

III.-TARIFF- continued. 

SURVEYS. 

4. For calculating and recording 
trigonometrical surveys with the 
gauging compass and making a double 
survey (once forward and once back) 
in order to eliminate any error caused 
by local deflection of the magnetic 
needle, as in terms of 2 :-

No. of A hove Under 
Metres. Ground. Ground.· 

£ s. d. £ s. d. 

(a) By observations from the sextant 10 0 2 0 0 3 6 
(b) Without observations from the 

sextant - 10 0 1 6 0 2 6 

5. For calculating and recording 
surveys with the pendulant compass :

(a) With compass and sextant 
(b) With compass only 
(c) With sextant only -
(d) For survey of distances with 

chain and rod 
(e) For extension of the lines 

6. For taking levels :-
(a) With the hydrostatic levelling 

instrument, for each time the 
instrument is placed (in survey
ing forward and backward) -

(b) For each additional survey with 
the vertical sextant of the the
odolite -

For each time the instrument is 
placed (in surveying forward 
and backward) - - -

For each additional survey -
With the sextant for each reading 

The survey of distances by taking 
of levels shall be reckoned according to 
III. 5 (d) or III. 7. 

The extension of lines by taking 
superficial levels in terms of Ill. 5 (e) 
and the charting per day or hour, in 
terms of II. 4. 

7. For a carefully executed survey 
of extension, including the check 
surveys -

Base surveys will be charged for by 
the day or, per hour .(II. 4) .. 

10 0 1 3 0 2 0 
10 0 1 0 0 1 6 
10 0 0 6 0 1 0 

10 0 0 4 0 0 6 
10 0 0 4 

0 0 9 0 1 6 

0 0 5 0 0 9 

0 1 0 0 1 6 
0 0 9 0 1 0 
0 0 6 0 0 9 

10 0 1 0 0 2 6 
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III.-TARIFF-continued. 

SuRVEYs. 
No. of Above V" nder 

8. Should the surveys referred to in 
Articles 2-7 be executed in mine work
ings having an incline o£ £rom 20° to 
40 °, ll times as much shall be 
charged, and in mine workings having 
more o£ an incline than 40°, twice as 
much. 

A double charge may be made in 
respect o£ surveys £or the purposes o£ 
a connection between two opposite 
passages. 

9, For taking soundings o£ shafts 
and measuring the sounding lines in 

Metres. Ground. Ground. 

£ s. d. £ s. d. 

shafts 10 0 4 0 
Soundings, serving £or the purpose 

o£ calculating waterlevels shall be 
charged £or by the day (II. 4). 

10. Determining and pointing out 
the spot where a new shaft or borehole 
has to be made, the direction in which 
a passage must be driven, or locating 
the boundary line o£ the mine at any 
point underground, i£ effected with 
the theodolite, shall be charged £or 
according to 2 (c), and in other cases 
per day. 

The work which is sometimes re
quired as a preliminary to the above
mentioned work shall likewise be 
charged £or per diem or per hour 
(II. 4). 

11. For Tachometrical surveys. 
For each point determined thereby-

12. I£ the surveys have to be 
executed in very wet or very warm 
mine workings (above 80° F.) or in 
mining areas charged with mephitic 
air or explosive gas (as in coal mines) 
or in low passages less than 1·25 m. 
in height, the survey costs will be 
increased by one-third, as also in 
respect o£ surveys effected in the hours 
between 8 p.m. and 6 a.m. 

29A 

0 2 6 
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Base surveys. 

Pointing out 
shaft 
directions. 

Tachometrical 
surveys. 

Special 
difficulties. 
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Other 
instruments. 

Assistants. 

Draughts
manship. 

Reproduction 
of plans 
on different 
scale. 

Tracings. 

Colouring. 

No. 13.J Mine Surveyor8. [A.D. 1899. 

III.-TARIFF-continued. 

SURVEYS. 

13, Surveys executed· with other 
than the above instruments, shall be 
charged for per diem or per hour 
(II. 4). 

14. In case the mine surveyor has 
himself paid his assistants (one or 
more of whom may be a white person) 
he shall be entitled to bring their 
wages into account. 

The wage of a white assistant shall 
not exceed the average wage of a 
white miner, and that of a coloured 
assistant shall not exceed the average 
wage of coloured persons by more 
than one-fourth. 

No. of Above Under 
Metres. Ground. Ground. 

£ s. d. £ s. d. 

(B) Draugldsman.ship. 

1. Preparing all descriptions of plans, as also the filling in of 
plans, shall be charged for by the day (II. 4). 

2. For copying plans the following tariff shall apply :-
For every 100 square centimetre portion of plans filled in. 

s. d. 
On a scale of from 1 : 100 to 1 : 1,000 - 1 6 
On a scale of from 1 : 1,000 to 1 : 4,000 - 3 6 
On a scale of from 1 : 4,000 to 1 : 10,000 and upwards 6 0 

Topographical draughtsmanship shall be charged for per hour 
or per diem (II. 4). 

No charge shall be made in respect of that portion of the plans 
which is not drawn upon but merely contains the drawing lines. 

3, Should plans be reproduced on a smaller or larger scale, 
twice the amounts allowed in B 2 shall be allowed for any eight
fold or less change of the linear dimensions, and £or a greater 
change 2! times the said amounts shall be allowed. 

4. For copies o£ plRns on tracing paper or linen, hal£ of what is 
allowed for ordinary copies may be charged. 

5. For colouring plans framed on a scale o£ from 1 : 100 to 
1 : 1,000 one-third, and on a scale o£ upwards of 1 : 1,000 one
fourth motre than the amount allowed in B 2 ·may be charged. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D; 1899.] Levying of Stamp Dttty. [No. 15. 453 

6, Instead of charging per tariff, a charge may be made by day Time 
or per hour for draughting work (II. 4). charges . 

. 7 .. All expenditure incurred by the Mine Surveyor for trans- Reimburse
miSSIOn of the plans, purchase of draughting paper, portfolios and ment of 
other requisites, may be brought into account by him. expenditure .. 

IV. CONCLUDING PROVISIONS. 

8. Mine Surveyors and employers may at all times enter into Special 
special agreements. · contracts. 

This Law shall come into operation immediately after publica
tion in the Staatscourant. 

S. J. P. KRUGER, 

State President. 

F. w. REITZ, 

Government Offices, 
State Secretary. 

Pretoria. 26th September, 1899. 

LA \V No. 15, 1899. 

For the Levying of Stamp Duty on Estates of Deceased 
Persons, being Amendment of Law No.2, l871. Approved 
by Second Volksraad, Article 1,063, dated 4th September, 
1899. Noted and accepted by first Volksraad, Article 1,296, 
dated 20 September, 1899. 

WHEREAS, it has appeared desirable to amend Law No.2, 1871, 
as regards the stamp duties on estates of deceased persons, at present 
defined by Art. 7 of the above-mentioned Law relating to stamp 
duties, so it is that the following provision is enacted and sub
stituted in lieu of that portion of the said tariff, Art. 7, commencing 
with the words "testaments and other writings of this nature," up 
to and inclusive of the tariff for " liquidation accounts in estates 
or administration," to wit : 

1. The stamp duty on inventories of deceased persons, shall be 
estimated according to the assessed value of the estate o£ the 
deceased, or upon sale of the estate according to the vendu toll, 
and shall amount to one per cent. on the amount of the inventory. 
Bequests, legacies, and any apportionment or sale of land, shall be 
brought up in such inventory as directed by the testament. In 
the case of persons married in community of goods, the stamp 
duty of one per cent. shall, upon the decease of one of the spouses, 
be estimated upon half of the joint estate, according to inventory 
or vendu roll. 

Stamp duty 
on estates of 
deceased 
persons. 

One per cent. 
on value of 
estate or 
amount o£ 
vendu roll 
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2. All Laws and provisions conflicting with this Law are hereby 
repealed. 

3. This Law shall come into operation immediately after 
publication in the Staatscourant. 

Government Offices, Pretoria, 
26th September, 1899. 

S. J. P. KRUGER, 
State President. 

F. w. REITZ, 
State Secretm·y. 

LAW No. 17, 1899. 

Approved by Second Volksraad, Art. 1,118, dated 12th 
September, 1899, noted and accepted by First Volksraad, Art. 
1,421, dated 29th September, 1899. · 

(Being modification of and in substitution for Law 21, 1898. 
Approved by Second Volksraad, Art. 1,901, dated 2nd December, 
1898, whilst the First V olksraad by Art. 1,952, dated 7th 
December, 1898, took the following Resolution:-

" The First V olksraad, having regard to Government Note, 
" dated 5th instant, requesting the revision of First V olksraad 
" Resolution, Art.l,881, of November last, now being discussed:" 

Resolves : To agree to the said proposal and furthermore 
deeming it necessary, in oases where so-called Kaffir eating houses 
exist, that a proper control should be kept over them, and that 
they should be so managed as not to become a nuisance or annoyance 
to other inhabitants, as also with a due regard to the sanitary con
dition of such places : 

Resolves: To instruct the Government to frame and carry into 
effect the necessary measures until the Raad shall have more 
definitely decided with reference thereto. 

AND finally the Raad resolves to suspend the operation of the 
following sentence of the said Art. 1, to wit:-

"No Kaffir eating houses shall be permitted in the town, or on 
" proclaimed goldfields, until such time as the First Raad shall 
" have further decided with reference thereto.") [1] 

WHERE AS it is deemed necessary to amend the existing enact
ments relative to the licences required for the exercise of the 
various callings and businesses, it is hereby enacted as follows:-

1. Licences shall be levied for the exercise of the professions 
and trades and businesses specified in Articles 6 and 7 of this Law, 
for the amounts therein set forth and with a due regard to the 
following provisions. 

1 This portion in brackets appears to have been unnecessarily included in the 
text, being a reprint from the Law of 1898. 
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2. Except where the contrary is in this Law specifically laid Term for 
down, the licences shall not be granted for a longer or shorter time ;r~~fed. 
than up to and including the last day of December in the year in 
which the licence is issued. 

3. The amount due for the licence shall be paid upon the How amount 
issuing thereof and calculated from the commencement of the computed. 
quarter in which the issue takes place, in proportion. to the sum 
fixed for the licence. 

4. Licences may be taken out per quarter, and paid for at an Quarterly 
amount calculated in proportion to the sum fixed for the yearly licences. 
licence with an increase of ten per cent. 

5. All trade licences which are taken out for one year, may be Assignment. 
assigned by endorsement, save those for which security is given or 
which are of a personal nature or with regard to which special 
laws have provided or will provide. 

Such assignment shall, however, not be lawful, until expressly 
approved of in writing by the Controller of Licences. 

6. The amount of the various licences is fixed as follows :- [ 1 J Amounts. 

Per Year. 
£ s. d. 

1. Advocate - 25 0 0 
2. Attorney 
3. Notary -
4. Agent 
5. Conveyancer -
6. Sworn Translator 

- 25 0 0 
10 0 0 
10 0 O.r 
5 0 0 
3 0 0 

7. Sworn Valuator 2 0 0 
8. Land Surveyor 
9. Auctioneer 

10 0 0 
7 10 0 

10. General Agent, Broker, Book-keeper, 
countant 

or Ac-
7 10 0 

11. Physician 
12. Surgeon -
13. Dentist -

5 0 0 
5 0 0 
5 0 0 

14. Banks, for each branch - 150 0 0 
15. Boards of Executors or Companies of like kind, 

- 50 '() 0 for each branch 
16. Pedlars and llawkers 
17. Travelling trader domiciled here 
18. Travelling trader not domiciled here-
19. Traveller or representative of foreign 

houses -
20. Bakers, for each store or bake-house -
21. Butchers, for each store or butcher-shop 
22. Hotel-keeper in a town or village 

1 See Ord. 50, 1902. 

5 0 0 
- 20 () 0 
- 30 () 0 

trading 
- 20 0 

2 0 
2 0 

- 20 0 

0 
0 
0 
0 
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Storekeepers. 

. No.l7.] Licences. 

23. Proprietors o£ a Boarding or Lodging-house as 
follows:-

From 5 to 10 boarders 
More than 10 boarders 

(Excluded here£rom are boarding or lodging-houses 
children.) 
24. Proprietor· o£ a wayside hotel 
25. Kaffir eating house licences 

(Only to be issued £or locations; no Kaffir 
eating houses will be permitted in the town or on 
the proclaimed goldfields.) 

[A.D. 1899 . 

Per Year. 
£ s. d. 

5 0 0 
7 10 0 

£or school-

12 0 0 
5 0 0 

26. Keeper o£ public billiard table, per table - 20 0 0 
5 0 0 27. I{eeper o£ a bagatelle table, per table -

28; Miller or keeper o£ a mill, whose grinding oapacity 
is less than 5 muids in 24 hours 

Mills which can grind 5 muids in 24 hours -
Mills which can grind £rom 5 to 10 muids 1n 

0 10 0 
1 0 0 

24 hours 
From 10 to 15 muids 
From 15 to 25 muids 
From 25 to 35 muids 
From 35 muids upwards 

29. Wood sawyer 
30. Foreign transport riders, per wagon -
31. Pawnbrokers 
32. Keepers o£ coffee and tea rooms -

2 0 0 
4 0 0 
7 0 0 

10 0 0 
- 15 0 0 
- 10 0 0 

8 0 0 
- 40 0 0 

3 0 0 

7. For dealers, storekeepers, apothecaries or Companies carrying 
on any trade business in this State not specified in Art. 6 the 
amount o£ the yearly licence £or each business or branch business 
shall be estimated according to a tariff rising in proportion to their 
sales as hereinbelow set out, the sales o£ products o£ agriculture 
and cattle breeding raised in the South African Hepublic being 
excluded in the making o£ such estimate :-

£ s. d. 
For Sale o£ £2,500 or less 7 10 0 

, , £2,500 to 5,000 - - 10 0 0 
" " £5,000 " 7,500 - - 12 10 0 
, " £7,500 " 10,000 - 15 0 0 
" " £10,000 " 15,000 - 20 0 .o 
" " £15,000 " 20,000 - - 25 0 • 0 
" " £20,000 " 25,000 - - 30 0 0 
" " £25,000 " . 30,000 - - 35 0 0 
" " £30,000 " 40,000 - - 45 0 0 

and so on £or every' £10,000 or portion thereof £10 more. 
It shall be permitted to storekeepers to have a separate establish

ment under the one licence and on the one er£ or stand for 
carrying on sales to natives provided that only one set o£ books is 

. k~P-~: .. 
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8. The person or the Company who has to take out a licence in 
terms o£ the previous section shall yearly before the 1st January, 
hand in to the Landdrost, Civil Commissioner, Mining Com
missioner, Responsible Clerk or Resident Justice o£ the Peace a 
sworn declaration setting out what amount he has to take out a 
licence £or. 

Declaration 
by Store
keeper. 

In the calculation thereof the average amount of the sales during 
the last three years may be taken, or where the business or the 
trade has not been established for so many years, during the time 
it has existed. 

9. The person or the Company, who established a trading 
business as aforesaid, shall commence by paying for a licence o£ 
the lowest class; but. shall be obliged before the 15th December 
of the current year to supplement the same according to the above 
scale, until he reaches the class he ought to be ranked in, and he 
shall pay up the l?alance which is due by him. 

How to act 
when business 
first started. 

9a. This obligation of making a supplementary payment shall Supplement
operate in respect of all businesses where it appears that the ary payments. 

amount of the sales exceeds the estimate o£ the declarant. 

10. I£ it be proved, that the estimate made by the declarant Refunds. 
exceeds the amount o£ the sales the Government will, upon request, 
refund the amount overpaid, provided that application is made 
therefor within six months after lapse o£ the year for which the 
licence was taken out. 

11. The Landdrost, Civil Commissioners, Mining Commissioners, Administra
Hesponsible Clerks, and Resident Justices o£ the Peace are charged tion. 
with the signing and issuing o£ licences, with the exception o£ 
special marriage licences, which are signed and issued by the 
Under State Secretary. 

12. The above-mentioned officials shall monthly transmit a Monthly 
complete list o£ the licences so issued, to the "Controller" returns. 
appointed over their department, who shall monthly transmit a 
complete return to the Inspector General o£ Import dues. 

The Government appoints Controllers o£ licences, who shall be 
subject to the instructions o£ the Inspector General o£ Import 
dues. 

13. The Controllers o£ licences shall keep a register o£ · all Register o£ 
licences issued. Licences. 

They shall be obliged after the end o£ each month to publish a Duty of 
list in the Staatscmtrant, containing the names o£ the persons to Controller of 

Licences. whom and the object and the time for which such licences have 
been granted, in addition to the date o£ issue, 

14. The Controllers shall at all times have the right to order any Powers. 

holder of a licence to produce his licence. 
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Refusal to comply with such order shall be punished by a fine 
not exceeding £100, and in default of payment, by imprisonment, 
with or without hard labour, for a term not exceeding six 
months. 

15. The Controllers of licences are authorised to enquire into the 
correctness of the facts alleged in the declaration made in terms of 
Art. 8. 

In the event of well-grounded suspicion or complaint they shall 
be competent to inspect the books of the declarant, or to take pos
session of the same in order that they may be inspected. 

Any person, who has such books in his possession or under his 
charge or control, and shall refuse in the case mentioned in the 
previous paragraph, to exhibit or hand the same to the Controller 
of Licences, shall be punished by a fine not exceeding £300, and 
in default of payment, by imprisonment, with or without hard 
labour, for a period not exceeding nine months. 

16. No person or Company shall exercise or carry on any calling 
or business, specified in Articles 6 and 7 of this Law, unless he be 
provided with the licence requisite therefor according to this Law. 

17. Each contravention of this provision shall be punished by a 
fine of five times the amount of the licence due, and in default of 
payment by imprisonment with or without hard labour for a 
period not exceeding one year. 

18. He, who being provided with a trading licence, allows or 
enables any person who is not entitled to carry on business, to 
trade by means of the said licence, shall be punished by a fine 
not exceeding £500, or imprisonment with or without hard labour 
for a period not exceeding one year. 

19. He, who in the declaration, which he is obliged to submit 
in terms of Articles 8 and 9, understates the amount of the sales, 
shall be punished by a fine equal to five times the amount of 
licence money short paid due in respect of the amount understated, 
and in default of payment by imprisonment with or without hard 
labour for a period not exceeding one year. 

20. In case any contravention punishable according to this Law, 
is committed by a Company or firm, each partner, manager or 
local director of the Company shall be held responsible therefor. 

21. The Government shall have the right to award a portion, 
not exceeding one-half, of any fine inflicted by and paid up under 
this Law, to the informant. If the informant is a salaried official, 
not more than one-fourth of the fine inflicted and paid shall be 
awarded him. 
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22. The Landdrosts, special and Assistant Landdrosts, Judicial Jurisdiction. 
Commissioners and resident Justices of the Peace, shall have 
special jurisdiction in respect of all contraventions of this Law; 
the right of the State Attorney to bring an accused to trial before 
the High or Circuit Court being reserved. 

23. The regulation o£ licences for the exercise of callings and Special Laws. 
businesses, for which provision is made or shall be made by special 
Laws is left to be dealt with in terms of such Laws. 

24. All licences which, before the coming into operation of this 
Law, were issued for the exercise of any calling or business as 
specified by Artt. 6 & 7 o£ this Law, shall remain of effect for the 
period for which granted, and all legal provisions which were of 
effect before the passing of this Law shall continue to be applicable 
to such licences. 

25. The removal or transfer of licences under this Law from 
one place or locality to another within the same district, town or 
village, shall be effected without any additional payment of licence 
for the period for which the licence is taken out : provided the 
holder of the licence gives notice of such transfer or removal to 
the officer charged with the issue of licences, who in his turn gives 
notice thereof to the Controller of Licences. 

26. Repealed by Ord. 50 of 1902. 

Licences 
already 
issued. 

Transfer o£ 
Licences. 

27. All Laws conflicting with this Law are hereby repealed, Repeal. 
and more especially Law No. 21, 1898. 

28. This Law shall come into operation immediately after Operation. 
publication. 

Government Offices, Pretoria, 
5th October, 1899. 

s. J. P. !{RUGER, 

State President. 

F. w. REITZ, 

State Secretary. 

LAw No. 18 OF 1899. 

Approved by First Volksraad by Art. 1,418, dated 29th September, 
1899. 
WHEREAS it has appeared necessary to make certain provisions, 

whereby the goods of persons who are guilty of crimes against this 
Republic may be declared forfeited, it is hereby enacted as follows :-

1. Every person, within this Republic, who is guilty of the Confiscation. 
crime. of riot, public violence, high treason or. treason or of inciting Riot, treason, 

etc. 
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No. 18:] ~Forfeiture ·of Goods. [A.D. 18~9. 

or urging to the commission of any of these crimes, shall be liable 
to the penalties fixed by the General Law for the said crimes. 
All property, whether movable or immovable, belonging to such 
person or to which he. directly or indirectly may or can lay claim 
within this State at the time of the commission of the said crime 
or at any time thereafter, may be wholly or in part declared 
forfeited in favour of the State, without prejudice, however, to the 
rights of bondholders, provided such bonds were passed and 
registered prior to the commission of the crime. 

2. vVhere it is proved to the satisfaction of a competent Court, 
that any person or persons residing beyond the limits of the State, 
has instigated, incited or stirred up any inhabitant of this State to 
the commission of any acts of riot, high treason, public violence or 
treason, all the property whether movable or immovable belonging 
to such person or persons or which they may directly or indirectly 
be entitled to within this State, at the time of the commission of 
such crimes or at any time thereafter, may be either wholly or in 
part declared forfeited in favour o£ the State, without prejudice, 
however, to the rights of bondholders, provided that their bonds 
were passed and registered prior to the commission of the crime, 
and without prejudice to the punishments which are prescribed in 
respect of such crimes according to the laws of this Republic. 

3. Where it is proved to the satisfaction of a competent Court, 
that any person or persons, beyond the limits of this State, has 
projected plots or has entered into an understanding with foreign 
powers or their representatives in order to persuade them to hostile 
acts or to the undertaking of war against this Republic, or in order 
to provide them with the means so to do, or where such persons 
endeavour to commit any treasonable act or any act of hostility to 
this Republic. All their property, whether movable or immovable, 
or any rights to any such property whether direct or indirect, which 
such persons may or can lay claim to at the time of the commission 
of the above misdeeds or at any time thereafter, may wholly or in 
part· be declared forfeited in favour of the State, without prejudice 
to the rights of bondholders, provided that their bonds were passed 
and registered, before the crime was committed and without pre
judice to the punishments, which are prescribed according to the 
laws of this Republic in respect of the crimes of riot, public violence, 
high treason or treason. 

4. \Vhere it is proved to the satisfaction of a competent Court 
that any burgher of this Republic, after notice has been given him 
by the Officer of War having jurisdiction over him, that he is to hold 
himself in readiness for any commando or military service; or 
where he is ordered with a view to such service not to leave his 
ward, or where after being commandeered to render such service, 
he has left the country, without written leave from the said military 
officer concerned or from the Government, all his property, whether 
movable or immovable, whether such burgher may or can directly 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. lS99.] Po.strrl Latl'. 

or indirectly at the time of the commission of the said act or at 
any time thereafter lay claim to any such property, may be 
declared forfeited in favour of the State, without prejudice to the 
rights of bondholders, provided that their bonds were passed and 
registered before the commission of the misdeed and without 
prejudice to the punishments prescribed by other laws for such 
acts. 

5. All legal enactments, in so far as they conflict with the Repeal. 
above-mentioned provisions, are hereby repealed. 

461 

6. This Law shall come into operation immediately after publica- Operation 
tion in the Staatscourant. 

Government Offices, Pretoria, 
5th October, 1899. 

S. J. P. KRUGER, 

State President. 

F. w. REITZ, . 
State Secretary. 

F. V. R. R., ART. 329, 15th March, 1899. 
(PROMULGATED BY GOVERNMENT NOTICE No. 150, 

1899). 
ScHEDULE "A" OF PosTAL LAw. 

No. 18, 1898, amended. 
Instead of " Book and Samples post-

" For every four ounces or portion thereof, td." 
read " Book and Samples post : For every two ounces or portion 
thereof, !d. (with a minimum for samples and packages of 1d.)." 

Government Offices, Pretoria, 
20th March, 1899; 

F. w. REITZ, 
State Secretary. 

REGULATIONS for Towns in the South African Republic, 
being modification and amendment of the Regulations drafted 
in 1~58, and confirmed by First Volksraad resolution, Art. 77, 
dated 12th May, 1890; Art. 1,013, 14th July; 1896, modified 
by Second Volksraad resolution, Art. 1,050, dated 1st 
September, 1899, and noted and accepted by First Volksraad, 
Art. 1,256, dated 18th September, 1899. 

(Published in Staatscourant of 25th October, 1899, page 1,673.) 

1. The Public Town-lands of towns in this Republic remain Town 
State property, but may be used by the inhabitants of the town, commonage. 
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and shall also be available for and may be used by travellers, in 
so far as not otherwise provided by the First V olksraad upon 
recommendation o£ the Executive Council. 

2. No person shall be allowed to keep more cattle in any town 
than one span o£ oxen or draught cattle, ten cows and a flock o£ 
sheep, the number of sheep not to exceed one hundred; unless the 
Landdrost or Town Board or Council shall have granted a permit 
allowing a larger number to be kept for any period. 

3. The Landdrost or Town Board or Council shall see that the 
main town water-furrow is kept clean and in good condition; 
and wherever necessary shall have proper sluices for the furrows 
made in the Government erven or lands, or in the streets, so that 
the free course of the water through the town may not be hindered 
or polluted. 

4. The Landdrosts shall particularly attend to and see that the 
inhabitants o£ the towns or owners or erven shall keep the public 
water-furrows running alongside or through their erven clean, tidy 
and in good order, so that no nuisance or trouble may be caused 
to the other inhabitants or owners o£ erven by any uncleanliness 
or neglect. 

5. Every possessor or owner o£ one or more erven may use the 
water allowed him, or dispose of it, but it shall not be lawful for 
him to make use o£ the same at any other than his allotted time 
unless he has previously obtained leave £rom his neighbour or 
some one else entitled to the water ; and at the same time every 
person shall take care in diverting the water that a sufficient 
stream of drinking water is left in the furrow £or household use. 

6, As soon as the time allotted £or the irrigation of an erf has 
elapsed, the owner or possessor thereof shall be bound and obliged 
immediately to divert or cause the water to be diverted into the 
public water-furrow, so that no unpleasat;ttness or offence may by 
neglect thereof be caused to the other inhabitants. And the lower 
erven, where any of the public water-furrows ends, shall have the 
right to use the discharge water, subject to the approval of the 
Landdrost or Town Board or Council. 

7. No person shall have the right to cause any damage to sluices 
or water-furrows, or to meddle in any way with those of others; 
nor to dig any hole, ditch, or water-furrow in the streets or on 
Government land, unless he has previously obtained leave thereto 
from the Landdrost or the Town Board or Council. 

Bathing in 8, No one may bathe in any dam, publi~ watercourse, sewer or 
water-courses. ditch, or wash therein or throw in any dirt, or pollute the water in 

any other way. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



A.D. 1899.] Town Regulatz'ons. 463 

9. Any person throwing any dirt, rubbish, earth or ground, in Deposit o£ 
any street, public place or square, without the consent of the Land-. dirt. 
drost or the Town Board or Council, shall pay for the removal 
of the same and also pay the fines herein imposed. 

10. Pigs and poultry found in any public water-furrow or Pigs and 
dam shall be without exception killed. fowls. 

11. The Landdrosts or Town Managers or Town Councillors Dams and 
of the .towns shall be obliged to see particularly that no damage springs. 
is done to dams or springs. 

12. No horse or live stock shall be allowed to run free in any Impounding 

street or public place in this town, and such animal being found ~!t~~~~~c. 
thus wandering shall or may be sent to the pound, and the 
ordinary pound fees shall be payable upon its release. 

13. No wagon or other conveyance shall be allowed either Blocking the 
in loading or off-loading to block the way in any street; nor way. 
shall two or more vehicles, wagons or carts be allowed to stand 
next to each other in any street, passage or thoroughfare, and the 
owner or driver in charge of such conveyance if he does not 
immediately remove the same shall be liable to the fine hereby 
imposed. 

14. It shall not be permitted to in any way impede traffic 1n Traffic 
the streets. impeded. 

15. No dead animals, which have died a natural death, branches 
or anything else may be dragged through the streets of the Towns 
or through the Main Town water-furrow or furrows; and all such 
dead animals, shall without delay be properly removed to or buried 
on the town commonage. 

Should the owner of any such dead animal, that is found within 
the limits of the town or its suburbs after proper notice given him 
through the Landdrost or Town Board or Council, refuse or neglect 
to remove such animal within 12 hours to the appointed or proper 
place, it shall be lawful for the Landdrost or Town Board or 
Council to have such animal conveyed thither at the cost of such 
owner, who shall besides be prosecuted for contravention of these 
regulations, unless he shall within 24 hours after the death of the 
animal have notified the same to tha Landdrost or Town Overseer, 
and have declared himself ready to bear the costs of removal 
according to tariff. 

Dead animals, 
&c. 

16. No person shall throw or cause to be thrown any filth or Depositing or 
offensive matter, either on his own erf, or in the streets, squares, or ~~!~.cting 
other public erven in the town, in such quantity that the same 
might be a nuisance to his neighbours or the public. 
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It shall further not be lawful within the limits of the town, 
village or suburbs to dry skins or hides, or collect stinking skins, 
stinking horns, stinking bones or decomposing substances, or to 
throw or cause to be thrown, keep or cause to be kept, any offensive 
liquids in such quantities that offensive exhalations are thereby 
occasioned to the annoyance of the public. 

17. It shall not be lawful to prosecute any calling or occupation 
within the limits, or in the immediate neighbourhood o£ the Town 
or suburbs, or to carry on any business, which gives rise to in
jurious or offensive exhalations or vapours. 

Firewood, &c., 18. No timber or firewood shall be left lying on the public 
left in streets. streets or squares during the night, without the consent of, or leave 

from, the Landdrost or Town Board or Council. 

Builders. 

Impounding 
cattle. 

Hunting. 

Shooting off 
firearms, &c. 

Sanitary 
inspection. 

19. In building houses or other similar operations after due 
notice and with leave of the Landdrost, or Town Board or Council, 
a space of 12 feet of the street may be used for the carrying out 
of such work. 

20. Every owner or possessor of one or more erven shall be 
obliged to enclose his erf or erven with a wall four feet high, or to 
fence it in with four strands of wire and keep such wall or fence in 
good order, otherwise he shall not be entitled to any compensation 
for damage occasioned by cattle. 

No willows may be planted along the water-furrows in the 
towns. 

21. No person shall be allowed to gallop in the streets of the 
towns, or to ride harder than at an ordinary slow canter or trot. 

22. No person shall be permitted or allowed to carry any 
loaded gun or other firearm in or through the town, or to fire off 
the same, or explode any dynamite or any explosive substance 
within a distance of 1,000 yards from the town. 

This article shall, however, not have reference to police in the 
execution of their duties, or to such other persons as may be acting 
1tnder authority from the Landdrost. 

23. Should it be suspected that any unsanitary state o£ affairs 
exists it shall be lawful for the Landdrost, or upon order from him, 
the town inspector or other proper officer to inspect at any reason
able time any er£, house, privy or room (with the exception o£ 
houses inhabited by white people), and to give the owner or 
occupier orders :for th,e cleansing thereof. Should any person, 
without any reasonable excuse, refuse or neglect to carry out such 
orders within the appointed time, it shall be lawful for the Land
drost, or upon his order some other proper officer to cause such erf 
house, room or privy to be cleansed at the cost and for account of 
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the occupier or owner, provided always, that if the owner is not 
the offender, the Town Inspector or other official competent so to 
do, shall first warn him as well as the offender. 
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24. Any person who within the limits of the town at any place Sanitary. 
other than the place to that end appointed shall relieve nature in 
such a way as to offend against decency, may be arrested without 
warrant and thereafter punished. 

25. It shall not be lawful to keep pigs within the limits of the Pigs. 
tmvn and the suburb, in such number or in such manner as to be 
an annoyance to any member of the Public. 

26. No Butcher by calling may slaughter a.ny animal within Butchers. 
the limits o£ the town or suburbs. All animals slaughtered by 
him shall be slaughtered at the slaughter poles or shambles 
appointed by the Landdrost, or Town Board or Council. 

27. All slaughter poles, sham~les and Butchers' wagons or 
carts intended £or the conveyance of meat, must be kept clean and 
sweet. Such wagons or carts must be lined with tin. 

The Town inspectors or other officer competent so to do, shall 
have the right to inspect all shambles, slaughter poles and Butchers' 
wagons or carts at all reasonable times. 

28. It shall not be lawful to sell or offer for sale any meat, fish, 
milk, vegetables, fruit or any other article of diet whiGh is unfit for 
human consumption. 

It shall be lawful for the Town Inspectors or Police Officers, if 
they consider that such articles are unfit for human consumption, 
to immediately attach the same and without loss of time have the 
same inspected by the District Surgeon, the I .. anddrost of the 
district, the Chief Constable or a competent expert, and (if after 
su~h inspection the articles attached are declared to be unfit for 
human consumption) to cause the offender to be prosecuted in the 
manner laid down in these reguiations. 

29. Any animal suffering from a contagious disease and found 
within the limits of the town, village or suburbs, shall be killed 
and then buried at the place appointed for that purpose, unless it 
be isolated immediately after notice to the owner or his repre
sentative. 

Upon refusal or neglect on the part of the owner, it shall be 
lawful for the Town Inspectors or Police Officers to kill and 
bury such animals at the expense o£ the owner, who may be 
further prosecuted for contravention o£ these regulations. 

30. It shall not be lawful to cycle on the sidewalks 
30 

Shambles, &c. 
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31. Any wall or building abutting on a street or otherwise 
which may be insecure or dangerous, shall be demolished by the 
owner, or repaired or supported in such manner as may be 
appointed by the Local Board, Council or Landdrost for account 
of the owner, who shall furthermore be liable to the penalties laid 
down in these regulations. 

Trees, &c., on 32. It shall be punishable to damage Or destroy any trees or 
town lands. plants growing on the Town Lands, or planted in any public 

square or place. 
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33. No vehicle, wagons or other conveyance, in which any 
draught animals are inspanned, shall be allowed to proceed in any 
street or to halt therein without being in proper charge; in case 
such animals are oxen, proper charge shall be taken to mean that 
there must be a leader. Any contravention of this Article shall 
be punished in terms of Article 41 of these regulations. 

34. It shall not be lawful for any person to disturb the Public 
Peace, or commit a nuisance by keeping any House of Illfame or 
Brothel or by making any unnecessary noise, whether by day or 
by night, whether in the street or in any public place, or in any 
public or private building or place where divine service is held. 
Nor shall it be lawful for anyone to use any indecent or blasphemous 
words in public. 

35. It shall not be lawful to permit bitches or female dogs to 
run about loose while in heat. 

36. Coloured persons are prohibited from walking on the side
walks o£ the streets, or on any stoep serving as a sidewalk. 

37. Every male coloured person above the age o£ 12 years, 
residing in any town or village, shall be provided with a printed 
Town pass, setting out the name o£ his master and time o£ service. 

38. No coloured person, male or female, may enter or go about 
in any town or village improperly clad. 

39. Coloured persons may not reside in any place abutting on 
the public street in any town or village, but every householder, or 
owner o£ an er£ may keep in his back yard whatever servants he 
requires for domestic service. 

40. Any person, who by violence shall hinder or obstruct any 
officer in the execution o£ his duties under these regulations, may 
be immediately arrested without warrant and thereafter punished. 

41. All contraventions o£ any provision contained in these 
regulations shall be punished by a fine not exceeding £10 sterling, 
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or, in default of payment, by imprisonment for a period not 
exceeding three months. 
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42. The Landdrost, Assistant Landdrost, Resident Justice of Procedure. 
the Peace, or any officer with like jurisdiction, shall have juris-
diction in respect of all contraventions of these regulations to deal 
with the same by way of summary process. 

43. These regulations shall come into operation immediately Operation. 
after publication in the Staatscottrant. 

GOVERNMENT NOTICE, No. 137. 

By virtue of Art. 4 of Law 15, 1898, the following provisiOns 
and regulations with regard to the levying of a 2! per cent. tax 
on the gross :yield of gold from the "mijnpachts" in the South 
African Republic are hereby published for gfmeral information, 
in terms of Art. 26 of Law No. 15, 1898, as approved by Executive 
Council Resolution, Art. 1,116, dated November 16th, 1898, and 
as further amended and supplemented by Executive Council 
Resolution, Art. 207, dated 20th February, 1899. 

Government Office, 
Pretoria, 

~!arch 18th, 1899. 

F. w. REITZ, 

State Secret an;. 

Hesolved by the Executive Council to levy the 2! per cent. tax 
on those "mijnpachts" which are being profitably worked, and 
which shall, by order of the Government, from time to time be 
brought under these regulations, and which, if the said 2! · per 
cent. is levied, will yield n1ore than the "mijnpacht '' charges as 
at present reckoned at lOs. per morgen per annum, under the 
following regulations and provisions :-

1. Notwithstanding the levy of 2! per cent. for any previous 
year, the Government shall have the right in any subsequent year 
to again levy the ordinary "mijnpacht" charges, if it shall appear 
that the latter course will be more profitable. 

2. The gross yield of gold as provided in Art. 26 of the Gold 
Law, No. 15, 1898, shall be taken as the amount on which the 
2! per cent. shall be calculated. 

3. Proper forms for book-keeping shall be prescribed by the 
Government in consultation with the inspection and mining 
departments, which forms shall be filled in by the mining com
panies, showing the yield o:f gold from the "mijnpach!s," and t~e 
chief inspector of offices shall cause such books to be mspected In 
accordance with instructions. 
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4. rrhe "mijnpacht" holder or holders shall, at the end of their 
financial year, pay to the Mining Commissioner or responsible clerk 
under whose jurisdiction the " mijnpacht " is situate the 2! per 
cent. on the value of the finds for the previous year due to the 
State. 

5. The persons, syndicates or m1n1ng companies which work 
"mijnpacht" ground shall be bound to have the mine plans 
properly completed at the end of each financial year, and on these 
plans all data necessary for the elucidation thereof shall appear. 

6. "'\Vhereas on some mines claims are developed in addition to 
the "mijnpacht" or "mijnpachts," the number of tons of ore 
obtained from the "mijnpacht" shaH be recorded separately from 
those obtained from the claims, and this course shall also be 
followed as regards the proceeds therefrom. and for the purpose 
of checking this the respective excavations shall from time to time 
be indicated on the mine plans, as shall more fully be defined by 
the State Mining Engineel'. 

7. If ore, tailings, slimes, concentrates or other bye-products · 
from any mine are sold to metallurgical establishments or others, 
the net amount received by the· Company as . per its realisation 
returns shall be taken as the value of the gold. 

It shall, however, be at the option of the Chief Inspector of 
Offices to assess the value thereof, according to assays made or to 
be made. 

8. Statements showing the contributions payable in terms of 
Arts. 4 and 7 shall be filed with the Government and subscribed 
by the "mijnpacht" holder, or where' the holder is a Company or., 
Synd~cate,' by the Managing or some other Director. · 

Any wrong statement, false item or fraudulent dealing on the 
p9rt of the Owner or Director shall be punished by a fine equal to 
five times the value of the amount unaccounted for, in addition to 
a further fine not exceeding £500 or twelve months' imprisonment 
with or without hard labour. 

9. Such other provisions and regulations and instructions as· 
shall be made and given by the Government from time to time. 

SCI-IEDULE C. 

Yield of gold from the "mijnpacht" for the year ending 18 
ounces gold from tons of .milled ore - £ 
ounces gold . - £ 

From , treated with cyanide - - £ 
Proceeds of tailings, slimes, concentrates, &c. - · - £ 

Total yield of gold on which the Government gets 2~ p.c. - · £ 
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SECOND VOLKSRAAD RESOLUTION (Gazette, 1899, 
page 1,597). Art. 1,182, dated 18th September; 1899. 

Noted and accepted by First Volksraad Resolution, Art. 1,425, 
dated 29th September, 1899. 

The Second Volksraad taking cognisance of (Government) Note 
BB 3,115/99, dated 12th September, 1899, containing a proposition 
with regard to Art. 140 of the Gold Law, and having regard to 
Second Volksraad Resolution, Art. 1,172, dated 15th September, 
1899, whereby it was resolved to discuss the (Government) Note 
now on the order, 

Resolves to make Art. 140 of the Gold Law read as follows:-

140. Should the Government for preponderant reasons of public 
interest deem it undesirable that the operations of any mine should 
continue to be either wholly or in great part stayed and not 
proceeded with; the holder or worker of the "mijnpacht '' claim 
or concession concerned shall be obliged to resume operations 
within a time fixed, upon being called upon so to do by a notifica
tion given on behalf of the Government to him personally and also 
twice published in the Staatscourant. 

It shall be lawful for the Government upon refusal or non
compliance to withdraw and take over the rights granted under 
this Law (Gold Law). 

The regulations which shall be observed in such a case, and in 
the framing of which due regard shall be had to the interests as 
well of the owners as of the bondholders and other interest.ed 
parties, shall be more specifically laid down by Law. 

The mining rights in this manner taken over by the Govern
ment shall not be alienated or exploited, except with the approval 
of the Second V olksraad. 

After withdrawal of the rights as above-mentioned, the Govern
ment shall grant the former holder such reasonable time as the 
State Mining Engineer may deem fit within which to remove any 
plant and appliances found at the mine, and in default of his so 
doing such plant and appliances shall be publicly sold after due 
notification thereof in the Staatscourant. rrhe proceeds of the sale, 
after deduction of the costs incurred and of such arrear licences 
and taxes as may happen to be due in respect of such mining-
rights by the former holder thereof to the Government, shall be 
paid over to such former holder. 

Irrespective of what has been hereinabove provided, it shall be 
lawful for the Government from the tiin.e of proclamation of 

·Martial Law until the withdrawal thereof to take under its 
own control any mine, such as is described in Chapter 2, Par. 
"A," Law No. 12, 1898, as also the appliances and implem~nts, 
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plant, instruments, mine plans, documents, registers and books 
appertaining thereto, and to work any such .mine and apply the 
proceeds of such working to its (the Government's) own benefit. 

rrhe Government shall in such case be obliged, upon entering into 
possession to make or cause to be made a proper inventory of all 
plant, appliances, machinery, implements, things, mine plans, 
document~, registers and books appertaining to such mine and 
found there, and shall in addition thereto keep a true account of 
all minerals and metals extracted by it, as also of the costs of · 
deYelopment, and to that end the Government shall see that the 
mine plans and books of any such mine shall be marked out on 
the day of such taking over, and shall thereafter be written up 
and marked out from day to day. 

Such mine shall within a reasonable time after withdrawal of 
the proclamation of Martial Law be restored by the Government 
to the parties interested therein, to be held by them in undisturbed 
possession, provided always that such interested parties shall not 
have been guilty of the crimes of public violence, high treason or 
treason, or have incited or instigated any person to commit any 
such crime, or have plotted or entered into any understandin.~ 
with any foreign powers or their representatives, in order to induce 
such powers to commit any hostile act or to undertake a war 
against this Republic, or have supplied them with the means of so 
doing, or have attempted in any way to commit treason. 

It shall also be the duty of the Government to.properly account 
for and make good to the parties so interested the proceeds of the 
working of the mine realised by the Government, after deduction 
of a_ll taxes, claims, licences, and other charges, imposed by law on 
the said mining property, "mijnpacht" or concession, and all 
working expenses during the term that the Government shall have 
had the said mine in possession, and for (sic) all damage which 
may have been occasioued by the action of the Government to the 
plant, appliances, or machinery of such mine. 

The Government shall, however, not be responsible for the 
payment of any other damage, nor for the payment of any damage 
where property shall in the public interest and by the public 
authorities have been destroyed, or either permanently or tempo
rarily rendered useless, nor for reasonable wear and tear. 

All prospecting and digging for account of the State shall in 
like manner be subject to the provisions of this Law. 

SECOND VOLKSRAAD RESOLUTION, Art. 1,183, dated 
18th September, 1899. 

The Second V olksraad, having regard to the acceptance of the 
amended Art. 140 of the Gold Law, 

Resolves that the said Article shall have the force of Law imme
diately after publication in the Staatscourant. 

(Published in Staat8cotwant of 11th October, 1899.) 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



APPENDIX. 

NOTE TO LA vV No. 2, 187 4. 

See Proclamation dated 19th June, 1891, defining the kinds of 
weights, &c., of which models are to be kept:-
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"\VEIGHTs.-56 lbs., 28 lbs .. 14 lbs., 7 lbs., 4 lbs., 2 lbs., llb. Weights and 
(avoirdupois), 8 ounces, 4 ounces, 2 ounces, 1 ounce, 8 drams, 4 Measures. 
drams, 2 drams, 1 dram, t dram. 

DRY MEASURE. -1 bushel, t bushel, 1 peck. 

MEASURE for Liquids.-1 gallon, t gallon, 1 quart, 1 pint, 
t pint, 1 gill, t gill. 

LoNG MEASURE.-1 yard divided into feet, inches and into 
f~' -12,, T~' and 1 50 parts of an inch. 

PROCLAMATION, 24th January, 1887. 

AMENDMENT OF LAw No. 3, 1885. 

Whereas Law 3, of 1885, called" The Law about Coolies, Arabs, 
and other Asiatics," and published in the Staatscourant of lOth 
June, 1885, was approved and enacted by Resolution of the 
Volksraad, Art. 255, 1st June, 1885. 

And further, whereas an Executive Council Resolution, 
Art. 164, was passed on the 12th August, 1886, to the following 
effect:-

On the Order : Amendment of Law No. 3 of 1885. 
The Executive Council perceiving that it is desirable that the 

said Law be amended in some respects and with a view to the 
short period of the sitting of the Volksraad which still remains, 
resolves to propose to the V olksraad to authorise the Government 
to amend the said Law, to the following effect:-

( 1.) That the following shall be added after the 1st paragraph of 
Art. 2 (b) of Law No. 3, 18$5 : "Except in such streets, 
wards and locations as the Government for sanitary 
purposes shall appoint as their residence." 

(2.) That the sum of £25 (twenty-five pounds sterling) men
tioned in the second paragraph of Art. 2 (c) of the said 
Law shall be reduced to £3 (three pounds sterling). 

(3.) That Art. 2 (d) of the said Law shall read as follows: 
"The Government shall have the right for sanitary pur
poses to appoint special streets, wards and locations for 
their residence. This provision shall not apply to servants 
living with their masters." 
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And whereas further on the 12th August, 1886, V olksraad 
Resolution, Art. 1,419, was passed, reading as follows :-

"That the word 'sanitaire' (sanitary) be altered into 'gezond
heids' (sanitary). Executive Council Resolution, Art. 164, 
12th August, 1886, adopted unanimously by the Raad." 

~ow, therefore, with the advice and consent of the Executive 
Council, it is hereby enacted and provided as follows:-

(1.) Art. 2 (b) of Law No. 3, 1885, shall be amended as 
follows:-

" They may not be owners of fixed property in the Republic 
except in such streets, wards and locations as the Govern
ment shall appoint for sanitary purposes as their residence." 

2. The second paragraph of Art. 2 (c) of Law No. 3, 1885, shall 
be amended as follows:-

"On such registration, which shall take place within 8 (eight) 
days after arrival, the sum of £3 (three pounds sterling) 
shall be paid." 

3. Art. 2 (d) of Law 3, 1885, shall be amended as follows:
"The Government shall have the right to appoint special streets, 

wards and locations as their residence. This provision shall 
not apply to servants living with their masters." 

4. This Amendment of Law No. 3, 1885, shall come into opera
tion immediately after publication in the Staatscourant. 

Government Office, Pretoria. 
24th January, 1887. 

s. J. r. KRuGER, 

8trde President. 

vV. EDUARD Bm{, 
8tate Secretary. 

VOLICSRAAD RESOLUTION, 8th May, 1889. 

44. The Raad, having regard to Executive Council Resolution, 
Art. 37, dated 24th January, 1889; now on the order, resolves to 
approve of the said Executive Council Resolution,· with this 
addition-that it shall be the duty of all officials, as also police 
officers, to maintain the Law, and that any private person lodging 
information as to any ill-treatment, shall receive one-third of the 
fine inflieted. 

The Executive Council Resolution above referred to is as 
follows:-

Resolution to specially direct the attention of the Field-Cornets 
and Assistant Field-Cornets· in the various towns and 
villages to the provisions of this Law, and to enjoin on 
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them that the same shall be strenuously enforced, whilst 
further providing, that every person who lodges a complaint 
with the proper authorities as to a contravention o£ this 
Law, and causes a conviction to be obtained, shall receive 
one-third o£ such fine as may be inflicted i£ such fine be 
paid, and the application for such one-third o£ the fine be 
made within one month after the date of the infliction of 
the fine. 

FIRST VOLKSRAAD HESOLUTION, 8th August, 1890. 

1222. The Haad, having regard to ·Executive Council Resolu
tion, Art. 493, dated 7th Augu~t, 1890, now on the order, resolves 
that all underhand testaments, in so far as the number of sub
scribing witnesses is concerned, are hereby acknowledged and 
declared to be lawful, if the signatures of at least two witnesses 
appear on such underhand testaments. (See Law No. 7, 1895.) 

FIRST VOLI{SRAAD RESOLUTION, dated 3rd August, 1892. 

1040. The Haad unanimously accepted the Commission's 
Report, which reads as follows :-

"Your Commission submits that for persons. who are summoned 
from elsewhere, the witness fees shall be fixed at twelve 
shillings and sixpence per day for costs o£ living, instead 
o£ ten shillings per day (Law No. 7, 1888). 
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