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ACTS OF THE CAPE PARLIAMENT. 

No. 1-1874.] AN ACT [June 23, 1874. 

To Regulate the Investment of the Guardians' Fund, 
and the rate of Interest payable in respect thereof. 

WHEREAS it is expedient to increase the powers at Preamble. 
present posse8sed by the Master of the Supreme Court 

as to the investment of money in his hands as Administrator 
of the Guardians' Fund; and whereas the Act No. 15 of 
1873, intituled "An Act to amend in certain respects 
Ordinance No. 105 of 1833, and to repeal Ordinance No. 3 
of 1837, to endure for one year from the taking effect 
thereof," was by the third section thereof only to continue 
in operation for the period of one year from the 30th day of 
June, 1873, and it is expedient that the provisions thereof 
should be continued : Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows: 

I. The Ordinance No. 3 of 1837, intituled " Ordinance Ordinance No. 3 o 
.e 1 · h 0 a· N 5 . . l d O a· 1837, and '!'!lpugnan J.Or a term~ t e r mance o. 10 , mt1tu e ' r mance portionson:-ctinance 

f H . E 11 h G · C ·1 .e ·a· No. 105 of 1833 re-o IS xce ency t e overnor m ounc1 J.Or prov1 mg pealed. ' 
for the due administration and managementt of the Estates 
&nd Property of Minors, Lunatics, and l'ersons absent from 
the Colony, and for the proper care of the persons of Minors 
and Lunatics,'" and so much of the Ordinance No. 105 of 
1833, intituled as aforesaid, as may be repugnant to or 
inconsistent with any of the provisions of this Act, are here-
by repealed. 

II. It shall be lawful for the Governor to dispose Master m invest 
f 1 M f h , C . h" . f moneys of :;.,~ardians' o to t 1e aster o t e Supreme ourt m IS capamty o Fund in G~vernment 

Administrator of the Guardians' Fund, and the sai~ Master stock or deiJentures. 
is hereby authorized to invest any unemployed moneys 
belonging to such Fund in so much of any stock and &o 
many of any debentures which now have been or may 
hereafter be authorized to be raised or taken up by the 
Governor, as he may apply for on such terms as may 
be mutually agreed upon, provided that every such 1nvest..· 
ment shall be made with the same advice or upon the sam(· 
authority as if such investment were a loan upon mortgage. 

Ill. In lieu and instead of the rate of interest provided Interest paid by Mas-
h . h h d . h . f h ter to be four per for l:y t e twenty-e1g t an twenty•mnt SeCtiOnS 0 t e Cent. in certain CaleS. 

Ordinance No. 105 of 1833, the interest payable by the said 
B 
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No. 1-1874, 

Commencement 
Act. 

Short title, 

2 IMPRISONMENT OF CRIMINALS ACT. 

Master as Administrator of the Guardians' Fund, upon 
money which shall belong to any estate or to any person 
being or having a legal representative within this Colony, 
and which shall have been duly paid over to the said Master 
under the provisions of the twenty-fifth and twenty-sixth 
sections of the Ordinance No. 105, may be at the rate of 
four per cent. per aunum. 

of IV. This Act shall commence and take effect from and 
after the expiration of the said Act No. 15 of 1873, and no 
sooner. 

V. This Act mav for all purposes be cited as '' The 
Guardians' Fund Act, 1874." 

No. 2-I874.J AN ACT. [July 6, 1874. 

To Secure by law a certain Allowance or Annual 
Pension to Sir Christoffel J oseph Brand, Knight, 
lately Speaker of the House of Assembly of the 
Cape of Good Hope. 

Preamble. WHEREAS Sir Christoffel ,Joseph Brand, Knight, has 
recently, in consequence of failing health, resigned 

the office of Speaker of the House of Assembly of this Colony, 
and the Parliament thereof is desirous of marking its sense 
of the long, gre~t, and valued services rendered by him in the 
said office, by settling on him, for life, a pension equal to the 
salary and emoluments thereof: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows : 

Pensior. to be I. The Governor of the said Colony is hereby authorized 
£l,ooo per annum. and required to pay, or cause to be paid, from and out of the 

Preamble. 

General Revenue of this Colony, to the said Sir ( 'hristoffel 
J oseph Brand, Knight, from the time of his said resignation, 
and during the remainder of his natural life, a pension at the 
rate of one thousand pounds sterling per annum. 

No. 3-IS74.] AN ACT. [July 6, 1874. 

To Provide for the I1nprisonment in the Colony of cer-
tain Criminals sentenced in the Colony of Natal. 

W
HEREAS the Native Chief Langalibalele and one 

of his sons named 1\'Ialambuli, have lately been tried 
and sentenced by the Supreme Native Court of the Colony 
of Natal, for certain offences by them committed, to banish
ment and imprieonment, the former for the term of his 
natural life, and the latter for the term of five years, and 
His Excellency the Lieutenant-Governor of the said Colony 
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of N ata] has requested that the said Criminals may be per- No. 
3

-
1874

• 

mitted to be sent to Robben Island in Table Bay, in 
pursuance of their sentences, and it is advisable that the said 
request should be acceded to, and that provision be made for 
authorizing the imprisonment within this Colony, at Rob ben 
Island aforesaid, of the said Criminals : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows : 

I. From and after the arrival in this Co1ony of the said Langaliba~ele and , . . , l . Malambuli may be 
Langahbalele and the said Malambuh respective y, m pursu- imprisoned and de-

f h . 'd h h ll d t' I tainedin this Colony, ance o t eir sa1 sentences, t ey s a an may respec Ive Y asifsentencedin su-

be imprisoned, detained and treated in every respect, and preme Court. 

shall be deemed and taken to be within this Colony in 
precisely the same plight and condition as if the said terms 
for which they have been respectively sentenced as aforesaid 
were te:rms of imprisonment which they had respectively 
been sentenced to uudergo bv the Supreme Court of this 
Colony in respect of some cri~e or offence committed within 
the jurisdiction of the said Court. 

No. 4-1874.] AN ACT LJ uly 6, 1874. 

To Repeal the" Annexation of Ichaboe and Penguin 
Islands Act, 1873," and to make other provisions 
in lieu thereof. 

WHEREAS the island of Ichaboe on the south-west coast Preamble. 

of South Africa, was, on the twenty-first day of June, 
1861, duly taken possession of for and on behalf of Her 
Majesty Queen Victoria: And whereas, on the fifth day of 
May, 1866, certain other islands, islets, and rocks on the 
said coast, viz., Hollandsbird, Mercury, Long Island, Seal 
Island, Penguin Island, Halifax, Possession, Albatross Rock, 
Pomona, and Plum Pudding and Roast Beef, or Sinclair'~ 
Island, hereinaft~r called the Penguin Isla11ds, were also 
duly taken po~session of for and on behalf of her said Ma-
Jesty: And whereas, by a Proclamation dated the sixteenth 
day of July, 1866, by his Excellency Sir Philip Edmund 
Wodehouse, the then Governor of this Colony, the said 
island of Ichaboe and the said Penguin Islands were declared 
to be annexed to and to form part of this Colony: And 
whereas doubts having been entertained touching the legality 
of the said annexation by the said Proclamation, her said 
Majesty, by her Letters Patent dated the twenty-seventh day 
of February, 1867, after reciting (a ""longst other things the 
said doubt5) that it. was expedient that the same should be 
removed, and that the said islands 5hould be annexed to and 
form part of this Colony, if the Legislative Council and 

B2 
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No. 4- 1874• House of Assembly thereof should desire such annexation, 
and that until such annexation the affairs of the said islands 
should be administered by a Governor, to be for that pur
pose appointed by her said Majesty, did constitute and 
appoint the Governor and Commander-in-Chief for the time 
being of this Colony to be the Governor of the said islands, 
with certain powers therein mentioned, and did declare her 
pleasure to be that if at any time thereafter the said Legi-·
lative Council and House of Assembly should by resolution 
or otherwise request the said Governor of the said islands 
to transfer the same to this Colony for the purpose of their 
being annexed to and forming part thereof, and should by 
law pro-vide that upon such transfer and annexation all laws 
w hi eh might be in force in this Colony on the day on which 
the said islands should be annexed thereto should immediately 
upon Auch annexation take effect and be in force in and upon 
the said islands so annexed, the said Governor should and 
was thereby authorized and empowered to transfer to this 
Colony the said islands, and from and after the date of such 
transfer the said islands so transferred should be deemed and 
takrn to be and should be annexed to and form part of this 
Colony: And whereas it is expedient that the said islands 
shall be annexed to and form part of this Colony, and that, 
for the purpose of enabling the said annexation to be carried 
out according to the said Letters Patent, the said " Annexa
tion of Ichaboe and Penguin Islands Act, 1873," which was 
passed in ignorance of the said doubts and of the ~aid Letters 
Patent, should be repealed: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly thereof, as 
follows: 

Act No. 1 of 1873 I. The "Annexation of Ichaboe and Penguin Islands 
repealed. Act, 1873," is hereby repealed. 
As soon as Islands II. Upon the transfer and annexation of the said island of 
are annlilxed Colonial I h b d h 'd p · I 1 d h' C 1 11 laws to be in force c a oe an t e sal engum s an s to t IS o ony, a 
therein. laws which may then be in force in this Colony shall imme

diately upon such annexation take effect and be in force in 
and upon the said islands so annexed. 

Short title. Ill. This Act may for all purposes be cited as the" Ichaboe 
and Penguin Islands Act, 187 4." 

.:P.ree.mble. 

No. 5-1874.] AN ACT tJuly 6) 1874. 

To Exempt for the present the Island of Ichaboe and 
Penguin Islands from the operation of the Cus
toms Laws of this Colony. 

WHEREAS in case of the annexation of the island of 
Ichaboe and certain other islands, islets, and rocks 
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following and hereafter called the Penguin Islands, to wit: Nos -1874 • 

Hollandsbird, Mercury, Long Island, Seal Island, Penguin 
Island, Halifax, Possessinn, Albatross Rock, Pomona, and 
Plum Pudding and Ro iSt Beef, or Sinclair's Island, it is ex-
pedient that the Customs Laws of the Colony should not 
at present be in force therein: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as foil ;:>ws : 

I. N otwithstandin()' that the said Island of Ichaboe and IslaJ?-ds to be deemed • . o • fore1gn ports for Cus• 
the sa1d Pengum Islands may be annexed to this Colony, toms purposes. 

the said Islands shall, for the purposes of the laws relating 
to the Customs of this Colony, be deemed to be foreign 
ports respectively until the Parliament shall otherwise 
determine. 

II. This Act may for all purposes be cited as the Short title. 

"Icha.boe and Penguin Islands Customs Act, 1874." 
• 

No. 6-18~4.] AN ACT [July 29, 1874. 

To ProYide for taking a Cen~::~us of the Population of 
the Colony 0f the Cape of Good Hope. 

WHEREAS it is expedient that provi!!!ion should be Preamble. 

made for taking another census of the Colony, as 
accurate and completf as, regard being had to the con
sideration of expense and to other circumstances, may 
appear to the Governor to be practicable: Be it enacted 
by the Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
Assembly thereof, as follows : 

I. It shall be lawful for the Governor, as soon as may Governor may cause 
be, to cause a census to be taken of the population, lands, census to be taken. 

live stock, and produce of this Colony. 
II. The said Governor shall by proclamation announce Governor to proclaim 

d k 1 h d , l f h . .l! dutiesofenumerators, an ma e mown t e nature an partiCu ars o t e IDlOl'ma- forms of returns, &c. 

tion to be collected by the enumerators to be employed in 
taking such census, and the duties to be discharged by such 
enumerators and by the inhabitants of the Colony re-
spectively, and shall specify the forms of the returns to be 
made, which returns shall, as far as may be necessary or 
convenient, conform to the schedules annexed to '''[he 
Census Act, 1862." 

IlL The 3-overnor shall, in such proclamation, name And name the day 

some certain day as the day in regard to which the number ~~b:~;~~n.census 
of persons then in this Colony is, as accurately as circum-
stances will permit, to be ascertained by the enumerators : 
Provided that every enumer~tor sh~~ll inform himself of the 
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No. 6-1874. number of persons who were in his district upon that day as 
soon after that day as his duties as enumerator will allow. 

Divisional cou.'lcils IV. It shall be the duty of all divisional councils and 
a~d municipalit~es ~0 municipal boarJs to aid as far as in their power in the taking give all the aid lD ' • • ' • 

their power. of the said census, by supplymg such mformat10n as they 
may be able to afl'ord, and by performing such duties as 
shall by any such proclamation be assigned to them. 

Eighth, tenth! and V. The provisions of the eighth, tenth, and fourteenth 
~e~r:=n.t~:.ec1t~~~:f~ sections of "The Census Act, 1S62," shall apply to the 
apply to ~numerators powers and responsibilities of the enumerators to be appointed under this Act. . . 

by the Governor by any such proclamatiOn as aforesa1d, 
precisely as if the said sections were, mutatis mutandis, 
herein again set forth, and word for word repeated. 

Short title. VI. This Act may be cited for all purposefll as " The 

Preamble. 

Census Act, 1874." 

No. 7-1874.] AN ACT [July 29, 1874. 

To Amend the "Border Protection Act, 1868." 

WHEREAS it is expedient that the officer appointed to 
exercise jurisdiction under the " Border Protection 

Act; 186R," should, in addition to the jurisdiction given to 
him by the said Act, exercise within the limits of the district 
assigned to him U..nder the said A et, certain powers pos
sessed by a resident magistrate under the Act No. 15 of 
1856, intituled "An .Act to amend the laws regulating the 
relative rights and duties of Masters, Servants, and A p
prentices," and other laws : Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly thereof, 
as follows: 

omcer appointed I. It shall be lawful for the officer appointed to exercise 
Under Border Protec- . . a· . d h ·a B a p . A 68 . tion Act, 1868, to JUris whon un er t e sa1 or er rotectwn et, 18 , m 
~:;el~~is~~~io~5u~f addition to the jurisdiction thereby given to him, to exercise 
1856. within the limits of the district from time to time defined 

~hort title. 

by ·drtue of the first section of the said Act, the same 
jurisdiction as if such district were a district of a resident 
magistrate under the Act No. 20 of 1856, intituled "An 
Act for amending and consolidating the laws relative to 
the Courts of Hesideot Magistr;ltes," and as if he were the 
resident mag-istrate of such district: Provided that nothing 
herein contained shall authcrize the exercise by the said 
officer of any juri!'ldiction in civil cases, and provided that 
in the exercise of the jurisdiction hereby given the said 
officer shaH conform as nearly as may be to the rules and 
laws in force as to cDurts of resident magistrates. 

II. This Act may be cited for all purposes as "The 
Border Protection Amendment Act, 1874." 
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No. 8-1874.] AN ACT [July 29, 1874. ·No. 8-1874. 

To Repeal the'' Sinking Fund Act, 1864," tlnd the 2nd 
Section of the Act No. 5 of 1870. 

WHEREAS, under and by virtue of the Sinking ,Fund Preamble. 

Act, 1864, and of the second section of the Act No. 
5 of 1870, intituled "An Act to amend in certain respects 
the Act No. 19 of 1864," intituled "An Act to provide 
for the Leasing of Crown Lands, and other purposes," large 
sums of money have been paid to the" Commissio1;1ers for 
administering the Sinking Fund of the Cape of Good Hope," 
a great portion of which they are unable to invest. as by 
law contemplated, and the same remain idle and uninvested 
in their hands ; and whereas" The Public Debt Consolida-
tion 1\ et, 1870," provides for a Sinking Fund for, and the 
extinction of, all the Public Debts of this Colony up to the 
time of the passing of the said Act, and all Acts passed 
since that time, authorizing the borrowing of money, have 
in like manner provided for the extinction of such debts, and 
it has therefore become unnecessary that the provisions of 
the said first mentioned Acts should continue, and it is ad
vi:;able that the uninvested moneys and assets of the said 
Commissioners, and the moneys which would otherwise be 
payable to them, under and by virtue of the said second 
section of the said Act No. 5 of 1870, should be paid 
to the Treasurer-General, to be available for the purpose of 
carrying on such public works as are already or may be 
authorized to be carried on, and that the moneys to arise 
from existing investments made by the said Commissioners 
should be dealt with in like manner: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the LegislativP. Council and House of Assembly 
thereof, as follows : 

I. The Eaid " Sinking Fund Act, 1864," the seconJ Repugnant Acts re· 

section of the said Act No. 5 of 1870, and so much of any pealed. 

other Act as is repugnant to or inconsistent with the pro-
visions of this Act, are hereby repealed: Provided that such 
repeal shall not affect any act already done by the said Com-
missioners, or any bonds or securities taken by them, or 
debentures purchased by them, or any cessions of any sueh 
bonds or securities made by them. 

I I. A Jl bonds and securities t a.ken by the said Corn .. 0 0 m m is sioners of 

missioners and in their hands, or in the hands of any person SinkingFundtohand 

h . b h If' h . f k" .a' over all bonds and or persons on t e1r e a , at t e time o the ta mg euect securities to the 

f h. A h 11 b h b 1! l • h d d d h d d Treasurer-General. o t JS et, s a y t em e 1ort nHt ce e an an e 
over to the ·rreasurer-General of this Colony, who shall 
stand in the same position with respect to such bonds and 
securities as the said Commissioners did at the time of such 
cession, and the said Treasurer-General for the time being 
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No. 8-1874. shall t~!Ue for, recover, and receive the moneys due and to 
become due upon and in respect of such bonds and securities, 
and shall take all other steps which may be necessary, in 
and about the same, and all moneys to be received by the 
said Treasurer-General nnder or by virtue of any such bonds 
or securities shall form part of the general revenue of the 
Colony. 

All moneys in hands Ill. All moneys and other assets in the hands of the said 
of Commissioners or C • • f' th · b h Ji!' other per~ons to be ommlSSloners, or o any person or persons on eu e a 1, 

paid over to Trea· at the time of the taking effect of this Act shal be forthwith surer-General. . ' 
pa1d over by them to the Treasurer-General as part of the 
general revenue of this Colony. 

short title. IV. This Act may for all purposes be cited as the 
"Sinking Fund Repeal Act, 1874. 

No. 9-1874. AN ACT LJ uly 29, 1874. 

To Amend the Law relating to the Post Office and 
Postage. 

Prearuble. WHEREAS it is expedient that the laws relating to tl1e 
Post Office and Postage should be amended as here

after mentioned: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the Legis
lative Council and House of Assembly thereof, as follows: 

Third section of Or- I. The third section of the Ordinance No. I of 1846, 
dina.nc.e No.l of 1846 intituled " Ordinance for the regulation of the F ost Office repealed, and another . . 
sub5tituted. and Postage," IS hereby repealed, and the followmg shall 

be considered and substituted in it~ stead: For every half 
an ounce which any letter shall weigh over and above the 
weight 0f one ounce there shall be charged and taken an 
additional sum of four pence sterling, and every fraction of 
half an ounce shall be charged as half an ounce. 

Postage on Colo;niai . II. Tf1e rat.e of pos!age on all literary .Peri~dical publi~a
literary publicatwns twns prmted m this Colony, and posted m this Colony for 
to any place not be- . · d 1 h w yond the sea to be one transmiSSIOn tu any place not beyon t 1e sea, s all be one 
penny. penny, which shall be prepaid by means of po~tage stamps: 

Provided that the Governor shall have authorized the Post
master-General to receive and convey any such publication 
at. the said rate. 

Tenth section of III. The tenth section of the " postage Act, 1864," is 
Posta~e Act, 1864, hereby repealed and in lieu thereof: Be it enacted that it repealed, and rl'.other ' . . 
substituted. shall be lawful for the Governor, from t1me to time as local 

circumstances will permit, to authorise the establishment of 
penny posts between any one or more field·cornetcies, and 
any other ficld-cornetcy or field-cornetcies in the same 
division, under such rules and 1·egulations as he shall deem 
necessary. and the chief town of any division 8hall, for the 
purposes of this section, be deemed a field-cornetcy. · 
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IV. In lieu of the rates of postage mentioned in the fifth No. ~1874. 
section of the "Postal Rates Act, 1868," there shall be sub- Rate of postage in 

• d h .£' 11 • h • 0 11 b k k fifth section of poatal st1tute t e 1.0 owmg, t at IS to say : n a oo pac ets, Rates Act, 1ses, 
patterns, and samples, as in the said section mentioned, not altered. 

exceeding in weight two ounces, one penny ; and for every 
additional two ounces or fraction of two ounces, an additional 
rate of one penny. · 

V. This Act may be cited for all purposes as the" Postage Short title. 

Act, 1874," and shall be read as one with the former laws 
relating to the Post Office and Postage. 

No. 10-1874.] AN ACT [July 29, 1874. 

To Repeal the Act No. 24 of 1869, intituled ''An Act 
to provide for the expenses of the survey of 
OrowR Lands fur lease, and for other purposes." 

WHEREAS all moneys borrowed under and by virtue Preamble. 

of the Act No. 24 of 1869, intituled "An Act to 
provide for the expense!:! of the survey of Crown Lands for 
lease, and for other purposes," have been repaid, and it is 
expedient that any moneys which may be from time to time 
required for the purpose mentioned in the said Act should 
be voted by Parliament, and that the said Act be repealed : 
Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows : 

I. The aforesaid Act No. 24 of 1869 is hereby repealed: Act No. 24 of 1sas 
Provided that such repeal shall not affect anything already repealed. 

done thereunder, or revive the 67th section of the Act No. 
4 of 1865, therein mentioned. 

No. 11-1874.] AN ACT [July29, 1874. 

For Exernpting from Wharfage Dues, Bullion and 
Coin landed at East London and Port Alfred. 

WHEREAS by the Act No. 26 of 1864 bullion and Preamble. 

coin landed in A.lgoa Bay, Mossel Bay, and Port 
Alfred, were exempted from the payment of wharfage due~ : 
And whereas there may be reason to doubt whethet·, in 
consequence of the passing of the Act No. 10 of 1866-1867, 
the said exemption as to Port Alfred still exists, and it is 
desirable io remove such doubts: And whereas it is expedient 
that bullion and coin imported into the port of East London 
~hould be exempted from the payment of wharfage dues: 
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No.ll-1874. Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows : 

Bullion and coin ex- I. From and after the taking effect of this Act, all bullion 
::t~ude~~~a:ft~~: and coin landed at or in the harbours of East Londrm and 
don and Kowie. the Kowie, respectively, shall be exempt from the payment 

of wharfage dues. 

No. 12-1874.] AN AUT [July 29, 1874. 

To Amend the Law relating to the Superannuation 
Allowance to Police Officers. 

Preamble. WHEREAS by the Ordinance No. 1 of 1844, intituled 
"Ordinance for creating a Police Superannuation 

Fund,'' a Police Superannuation Fund was created for the 
police force of Cape Town, and whereas, by the Ordinance 
No. 25 of 184 7, intituled " Ordinance for improving the 
Police of the Colony," a Police Superannuation Fund was 
created for the police force for the several country districts 
of this Colony, and whereas it is expedient that the police 
superannuation funds created under and by virtue of the 
said ordinances should be abolished, and that the super
annuation allowance for which the said funds were intended 
to provide should be paid from and out of the public revenue 
of the Colony: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the Legis
lative Council and House of Assembly thereof, as follows: 

Repugnant laws re· I. The Ordinance No. 1 of 1844, and the several sections 
pealed. of the said Ordinance No. 25 of 1847, numbered twenty-

seven to thirty-six, both inclusive, are hereby repealed. 
All Police sup•ran· II. All moneys, securities, and assets of every kind, con
nnation Funds to be stitutin(J' or belonaing to any police superannuation fund handed over to, and ~ ... • ' 
becomepartof,public created under and by virtue of any of the provisions of the 
revenue. said ordinances wh!Ch are by the last preceding section 

repealed, shall, by the respective trustees in whom the 
same are vested, be paid, transferred, and made over to the 
Treasurer-General of this Colony, as part and on account 
of the public revenue of the Colony, aDd the Treasurer
General for the time being shall, if necessary, sue for and 
recover any moneys due to and to become due to any such 
trustees as aforesaid. 

Governor may super- III. It shall be lawful for the Governor to order that any 
annuatepoliceofticers police officer shall be SUIJerannuated and thereupon to pay and pay pensions out ' ' 
of public revenue. or cause to be paid, from out of the general revenue of this 

Colony, to the person so superannuated, such pension or 
yearly allowance as the said Governor shall approve of and 
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prescribe, but subject, however, to the following limitations No.l%~1874. 
and conditions, that is to say, that when and as often as 
the person superannuated shall have served with diligence 
and fidelity for any term not less than fifteen, and not more 
than twenty, years, his yearly allowance may be made equal 
to, but shall not exceed one-half of, his yearly pay while in 
active service, which yearly pay shall be taken to be the 
average of his yearly pay for the three years next pending 
his superannuation, and that when and as often as the person 
superannuated shall have served, in manner aforesaid, for 
the term of twenty years or upwards, his yearly allowance 
may be made equal to, but shall not exceed, two-thirds of his 
yearly pay while in active service, which yearly pay shall be 
taken to be the average aforesaid: Provided always that no 
police officer who shall be under the age of fifty years shall 
be capable of receiving any such yearly allowance as afore-
said unless it shall be certified in writing by the Resident 
Magistrate of his district that, from infirmity of mind or 
·body, be is incapable of discharging the duties of his situation. 

ffi
iV. Iht s

1
h
1 

abll bd~ 1aw
1

fudl Jor thhe Go!ernor, in cfase .any police ~~!er~~!bfe~Y Pg~~; 
o cer s a e Isab e wr t e per1ormance o h1s duty by omcers. 
reason of any wound or injury received by him in the actual 
execution of his dutv, to pay or cause to be paid from and 
out of the general revenue of this colony, to the person so 
disabled, whatever his age or time of service may be, S"!JCh 
pension or yearly allowance not exceeding the average of his 
yearly pay for the three years next preceding the time of 
his receiving the said wound or injury, should he have 
served so long; and if not, such yearly allowance not exceed-
ing the average of his yearly pay during hi~:; time of service, 
as the said Governor shaH approve of and prescribe. 

V. It shall be lawful for the Governor to pay or cause G<'lvernor. may re-. . '· ward pohce officers 
to be pa~d, from and out of the pubhc revenue of thiS colony, f~rextraordinaryse~-

h f b f. d h l' ffi v1ces out of pubhc sue sums o money y way o rewar to sue po tee o cers revenue. 
aR shall by extraordinary services have merited the same: 
Provided that whenever such rewards shall have been paid by 
<the Governor, a return showing the am' unts and particulars 
of such payments shall be laid on the table of both Houses 
at the next ensuing Session of Parliament. 

VI. Nothing in this Act shall be construed so as to entitle Superannuation al-
l
. · . lowance cannot be 

any po Ice officer to claim as a matter of right any superan- clai!lled as a matter 
nuation allowance or to prevent any such person from being of right. 
unconditionally dismissed. 

VII. All sums of money which by the Ordinances in .lll moneys formerly 
h fi . h f . d a· d b . ..1 paid to the Superan-t e rst sectiOn ereo mentwne , are Irecte to e pa1a nuation Fund, in 

d h d d t t t .c th f • • d terms of first section an an e over o rus ees 10r e purpose o g1vmg an of ordinance except 
being applied 1o the superannuation fund therein mentioned, deductio!ls.fromJpay, . . to be pa1d m future 
except the deductiOn from the pay of pohce officers, not to general revenue. 
exceeding two and a half per centum, shall hereafter be paid 
into and form part of the general revenue of this colony. 



Digitised by the University of Pretoria, Library Services, 2016.

12 LOCAL MERCHANT SHIPPING ACT. 

No.12-1S74. VIII. The term '"Police Officer'' in this Act shall be 
Interpretation clause. taken to include Inspector of Police, Sub-Inspector of Police, 

Chief Constable, Sergeant of Police, Police Constable, and 
men of the Water Police for the port of Cape Town ; but 
nothing in this Act contained shall apply to any officer or 
man of the Frontier Armed and Mounted Police Force of 
this colony, or to any officer or man of the Northern Border 
Police established under the Act No. 29 of 1868. 

short title. IX. This Act may for all purposes be cited as the" Police 
Superannuation Act, 1874." 

Preamble. 

No. 13-1874.] AN ACT [July 29, 1874. 

To Amend the Law relating to Merchant Shipping. 

WHEREAS in an Act of the Imperial Parliament, to wit, 
the Merchant Shipping Act, 1873, certain provisions 

are contained respecting unseaworthy ships, aud it is 
desirable to apply and adapt the said provisions to certain 
ships in this Colony, and to amend in certain re~pects the 
Local Merchant Seaman's Acts 1855 and 1863, and the Act 
16 of 1857, intituhd "An Act to consolidate the Laws 
relating to Quarantine and Port Regulations": Be it enacted 
by the Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of Assem
bly thereof, as follows : 

a:overnor may exe.r- I. 'rhepowers and authorities vested in the Board of Trade 
c1se powers vested m . • , 
Board of Trade by by the twelfth and thirteenth sectiOns of the sa1d Merchant 
twelfthandthirteenth Sh' • 1 73 11 B · · b h' ' d sections of Imperial 1ppmg Act, 8 , may, as to a ntis s 1ps reg1stere 
Merchant Shippi~g at or being within the limits of this Colony be exercised Act, as to certam · ' 
ships. by the Governor of this Colony ; and the said section& shall, 

as to all such ships, be read and understood as if the 
Governor wa':! referred to and mentioned instead of the 
Board of Trade. 

Owner of any ship II. If the owner of any ship surveyed under the last 
surveyed under pre- a· . . d" . fi d . h d d 
violl.lsanctionmay,if prece mg sectiOn IS Issatis e w1t any or er ma e upoa 
dissatisfied, apply to h h } th S C t · 
supreme or Eastern sue survey, e may app y to e upreme our ; or, m 
Districts Court. case the ship is in any port within the jurisdiction of the 

Eastern Districts Court, to that Court. The Court may, 
upon such application, if they think fit, appoint one or 
more competent persons to survey the ship anew, and any 
surveyor so appointed shall have all the powers of the 
person by whom the original survey was made. Such survey 
anew shall, if so required by the Governor or the ship
owner, be made in the presence of any person or persons 

Powers of court so appointedbythemresp::ctivelyto attend at the survey. The 
applied to. C h h h l" ourt to w ic sue app 1cation is made may make such 

order as to the detention or release of the shtp, as to the 
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payment of any costs and damages which may have been 
occasioned by her detention, as to the payment of the ex-
penses of the original survey, and of the survey anew, and 
otherwise as to the payment of any costs of and incident 

No.lS-1874.. 

to the application, as to the Court may seem just. 
lii. Any agreement made in this Colony with a seaman ..A..gree?lent.with sea-

. d f . h d d' . f h . men m tlus Colony may, mstea 0 statmg t e nature an lrectwn 0 t e m- may be for a certain 

d d b th h d d d period instead of for ten e voyage or engagement, as y e one un re an voyag~. 
forty-ninth section of the Imperial Merchant Shipping Act, 
1854, required, state the maximum period of the voyage or 
engagement, and the places or parts of the world (if any) 
to which the voyage or engagement is not to extend. 

IV The court of tribunal in this Colony by law vested ?owers 0~ suspend-• • mg cert1tl.cates of 
with the power of cancelling or suspendino- the certificate of masters or ma~es ex-

. l h b d Ph h l'k tended to engineers. a master or mate IS a so ere y veste wit t e t e power 
of cancelling or suspending the certificates of engineers of 
steam~hips in the same manner as if'' certificated engineer" 
or " certificated engineers " were inserted throughout after 
" ma.ster " or " masters " in the two hundred and forty-
second section of the Imperial " Merchant Shipping .!tct, 
1854," and in the'' Local Merchant Seaman's Amendment 
Act, 1863.'' 

V. The second section of the "Local Merchant Seaman's ~~:~~ntse~~~an~! 
Amendment A et 1863 " shall be read and construed as if Amendment Act, 

' ' ' 1863, amended. 
the words "with respect to cancelling or suspending certifi-
cates "in the commencement thereof were omitted. 

VI Th t fi t . f th 'd A N 16 Twenty-first section . e twen .y- rst sec IOn o e sa1 et o. of Act No. 16 of 
Cif 1857 is hereby repealed and the following shall be read 1857 rep~a.led, and 

• • • ' • • otherproVlSlOns made 
and substituted m It::; place, that IS to say :-The respective instead. . . 

P C · f h p f C T p • Vessels arnvmg at ort aptams o t e orts o ape own, ort Ehzabeth, certain ports to be 

S• ' T p t Alf. 1 E t L d d h th boarded, and have Imon s own, or rel.•, as on on, an sue o er berths assigned to 

ports in this Colony as may from time to time be appointed 1hem. 

for that purpose by Proclamation of His Excellency the 
Governor, to be published in the Government Gazette, shall, 
upon the arrival of any vessel in the said ports between 
sunrise and sunset, board her immediately, and, if prac-
ticable, previous to her coming to anchor, in order that he 
may point out to the master of the vessel a proper berth; 
and in case he should be prevented fr,)m so boarding, in con-
sequence of the quarantine regulations, he shall point out 
a berth for such vessel arriving under such circumstances, 
and after having pointed out auy such berth as aforesaid 
it shall be lawful for the Port Captain, if it shall appear to 
him necessary so to do, to order any vessel to shift or change 
her berth to any other berth to be pointed out, and any 
master of a vessel disobeying any order of a Port Captain Penal~y on vessels changmg berths. 
under this section shall be liable to a penalty not exceed-
in/.1' £50. 

,...VII Th fi • f h' A h 11 1 h' First section of this • e rst sectiOn o t lS et s a not app y to s 1ps Act not to apply to 
engaged exclusively in the coasting trade of this Colony a'" coastingvesselsunder ' • Act No. 26 of 1872. 
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No.ll!-1874. such coasting trade is defined by the second section of the 
Act No. 26 of 1872, intituled "An Act for Regulating the 
Coasting·Trade of the Colony of the Cape of Good Hope." 

Short title. VIII. This Act may for all purposes be cited as the 

Preamble. 

" Local Merchant Shipping Act, 187 4." 

No. 14-1874.] AN ACT [July 29, 1874. 

To Amend the law relative to the Registration and 
Qualification of Voters, and to the Election of 
Members of Parliament, and for the more effectual 
prevention of the Personation of Voters, and for 
other purposes connected with Elections. 

WIIEREAS it is expedient to amend in certain respects 
the law relative to the registration of Voters and the 

election of Members of Parliament, and to provide for the 
more effectual prevention of the personation of Voters, and 
for other purposes connected with elections: Be it enacted 
by the Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and the House of 
Assembly thereof, as follows: 

Twenty second to I. The several sections of the Ordinance for constituting a 
thirty-firstsectionsof p 1. • h' C 1 1 11 d h C ' · constitution ordi- ar lament m t IS o ony, common yea e t e onshtutwn 
~e~~~ih!:~o~~~~~t Ordinance, from the 22nd to the 31st (both inclm~ive ), and 
No. 16 of 1856, re- the 27th Section of the Act No. 16, 1856, intituled ,, An 
pealed. A .{! a· h 1 1 . h R . . f et 10r amen mg t e aw re at1ve to t e eg1strat10n o 

Voters, and to the taking of Polls/ are hereby repealed in 
so far as they relate to the electoral division of Cape Town. 

Governor to appoint II. The list of voters for the electoral division of Cape 
RegisteringOftlcer for T h ll h . f b' . l . . the electoral division own, s a , upon t e occasiOn o each 1enma reg1strat10n 
of Cape Tovrn. of voters, as by law required, be made out by some fit and 

proper person, to be nominated for that purpose by the 
Governor of the CoJony, by Government notice in the 
Government Gazette, which pert;on shall be called the 
registering officer for the electoral division of Cape Town. 

And whereas the Town Council of the Municipality 
of Cape Town is, by law, required to frame annually a list 
of the resident householders of the said municipality : Be 
it enacted as follows : 

Town .council to use III. The Town Council of the municipality of Cape form m schedule to • • f · f 
t_his Act in framing Town, when frammg the hst o res1dent householders o 
fo~t 1~:6• householders the said municipality for the year one thousand eight hundred 

and seventy-five, shall employ a sufficient number of persons 
to collect, from house to house, in the several districts into 



Digitised by the University of Pretoria, Library Services, 2016.

ELECTION LAW AMENDMENT ACT. 15 

which the said municipality shall, for the time being, be No.H-1874• 

dh·ided, the names of the resident householders of the said 
districts, respectively, and such persons shall be supplied by 
the said Town Council with a sufficient number of printed 
papers, which shall, inr substance, be in the form in the 
schedule to this Act set forth. The contents of every such 
paper shall be printed on one side in the English Language, 
and on the other side in the Dutch language. 

IV. Every person employed as aforesaid to collect the Person employed to 
, , · , , collect names to leave 

names of voters, bemg supphed With such prmted papers as aform~teveryhouse 
aforesaid, shall, upon such day or days as the Town Council onappomtedday, 

shall in that behalf appoint, leave at every house, warehouse, 
or other building, in each district in which any person shall 
be found to receive the same, one of the said printed papers, 
to the end that the blanks in the said paper ma.y be filled 
up in manner and form as in the said paper directed ~ Pro-
vided that as often as any warehouse or shop shall be a part 
of, or shall communicate with any house or building, and 
shall be occupied by the same person who occupies such 
house or building, it shall be sufficient to leave the said 
paper either at such house or building, or at such warehouse 
or shop. 

V. On such day or days as the Town Council shall in that And to can for it 

b h lf d. b · 1 h 1 d f h again on a subsequent e a Irect, not emg ess t an two c ear ays rom t e day to be appointed 
day on which such printed papers as aforesaid shall have by Town Council. 

been left as aforesaid in any district, the person who left 
the same, or some other of the persons employed as afore-
said, shall call for the said papers at the places where the 
s'l.me were left, q,nd, having obtained the said papers, shall 
deliver them to the registering officer : Provided that it shall 
be lawful for any person so employed as aforesaid, instead of 
leaving the papers aforesaid to be afterwards filled up, to 
allow the same to be filled up at once, should the person or Form may be filled 

Persons by whom the same should have been filled up had up. at once instead of ' bemgleft, 
they been lefr, so desire; anything in either of the two last · 
preceding sections to the contrary notwithstanding. 

VI. If the person who shall have called for and obtained If person clilling for 

any such paper as aforesaid shall find that the same has not ~~~d~p~~~f~:~naw; 
been filled up. or has been filled up informally, he shall, if filled, he shall gettt ' h · fi properly tilled, practiCable, get t e same paper or another paper Jled up 
properly, so that the same shall show legibly, 

lstly. The christian name and the surname of the claimant, 
and if he have more christian names than one, then 
all his christian names, written at full length. If the 
claimant be known by more christian names or more 
surnames than one, then the paper shall show all the 
names by which he is known. 

2ndly. The street and the number of the street in which 
the. claimant resides. 
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No.l4-IS74. 3rdly. The trade, profession, or other occupation of the claim-
ant, and 

4thly. The nature of the qualification from or out of which 
the claimant claims a right to be regi&tered as a voter. 

Should the house, warehouse, or shop, or building at which 
any such paper as aforesaid shall have been left, not be situated 
in any street or not in any street or place having a name, then 
the part of the paper left blank for the insertion of the 
street and number need not ba filled up, or may be filled up 
in such a way as to designate, as well as may be, the situation 
of such house, warehouse, shop, or building. By the term 

Meaning of term" residence" in this and in the tenth section is meant the 
"residence." h h h h 'ld' h' h h ouse, ware ouse, s op, or ot er bm mg at w IC t e 

printed paper shall have been left, whether the occupier 

M 
. f t lives there or not ; and by the term "christian name" is 

eanmg o erm . · h' fi h h "chri•tian name." meant m t IS Act any name pre xed to t e surname, w ether 
received at christian baptism or not. 

Penalty for Inserting VII. If any person shall, in any such printed paper as 
wrong name, &c. aforesaid, insert or shall move, incite, aid, or abet any other 

person to insert any name not being the name, and not 
being intended to be the name, of some person residing at or 
in occupation of the house or premises at which such printed 
paper was left to be filled up, and shall do so with intent 
that such name, so inserted, whether that of some non
existent person or not, shall appear upon the said paper as 
the name of a person claiming to be registered as a voter, 
such person so .offending shall upon conviction be liable to a 
fine not exceeding five pounds, or to imprisonment with or 
without hard labour for any period not exceeding three 
months. 

Signature. or mark VIII. The signature or mark of every person who shall of any cla.Itnant to be . . . . 
witneased. sign any such prmted paper as aforesaid as a claimant for 

registration shall be witnessed by at least one witness. 
Papers to be kept by . I~. All such pa:p~rs ~s aforesaid, collecte~ in the ~everal 
Tow?l council un~il distriCts of the mume1pahty of Cape Town, bemg received by 
~~~dJmc~!. Regis- the Town Council in order that the list of resident house-

holders of the said municipality may be framed therefrom, 
shall be safely kept by the said Council until the then next 
nomination, in manner and form as in the second section of 
this Act mentioned of a registering officer for the electoral 
division, whereupon the said registering officer shall apply 
to the said Couneil for the said papers, and the said Council 
shall deliver the same to him. 

Registering omcer to X. As soon as the registering officer shall be in possession 
~a::!~t>r:ye~~ of the printed papers aforesaid, he shall frame from such 
district. papers a temporary or provisional list of the claimants in 

each district, beginning with district No. 1 ; and in framing 
such list he shall, in regard to each district, pursue an alpha
betical order, and shall set forth the christian name or names 
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and the surname of each claimant at full length and not other- No.I4-1B74. 

wise, anu shall state opposite to each name the residence of 
the claimant, his trade oe other description, and the nature 
of his qualification, as such particulars appear upon or from 
the printed papers in the registering <•tficer's possession. 
And should such officer find tl·.at any of the said papers does 
not contain all such particulars as aforesrtid, he shall take 
no notice of such paper in framiug the said li:;;t. 

XI. Should the registering office1· have reason to belieYe If same peraon ap

~n· suspect that tlJC same person appears by the printed papers~:: Jfstl?l~f~tl~~~ 
Ill the possession of EUCh officer to be a claimant for reaistra- one, or to cl~immore 

• • • • • r- than once m same 
ilon 1n more·drstncts than one, or more than once m the same district, notice to be 

district, whether by reasou of the occupation by such person given to him. 

of premises in more than one district or in more than one 
place in the ~ame district, then such officer sln:dl cause to be 
delivered at every house_. warehouse, shop, or other build-
ing, at or frcm wbid1 any printed paper containing the name 
of such person was obtained, a notice which shall be in 
substance as follows: 

NOTICE. 

Inasmuch as there is rea.son to believe that the name.--- Form of notice. 

(here st·lte the claimant's name at length), which 
name is found aR that of a claimant for r<>gistration 
as a voter iu more districts than one (or "more 
than once in district .t\ o.-'' ), refers to one and the 
same pr.rson, namely, , who resides in 
district No.-, (or "in --- street, in district 
No. -''), notice is hereby given that unless cause 
to the contrary be shc,w{J to me at at -
o'clock in the forenoon on the - instant, the 1;ame 
of the ~aid will be placed on the list 
of claimants in district No. -, and not on the list of 
claimants in any other district (or "will be placed 
only once on the list of' claimants in district No.-'). 

Cape Town, this - day of---, 18-. 

A. B., Hegistering Officer. 

And should no cau~e to the contrary be shown at the ap
pointed time and place, then the name of the person in 
question shall be placed upon the lists of claimant!:!, in con
formity with the terms of the said notice. In case any 
such claimant ns is in this section referred to be 11. person who, 
being qualified to be rrgistered in more districts than one, 
shall not reside within the electoral division of Cape Town, 
then he shall be registered in whichever of such districts 
he shall himself select, and failing such selection, then in 
whatever district the registering officer shall determine. 

c 
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No. 14-1874. XII. As soon as may be after the registering officer afore-
Registeri;;';omcerto said shall be in possession of the printed lists obtained from 
appoint a time !i:11d the several districts which shall for the time being con-
place to recmvc . . • • }' f' G' p • h claim not registered. stltu te, together w1th the mumc1pa 1ty o re en . om t, t e 

electoral division of Cape Town, he shall publish in the 
Government Gazette, and by printed placards posted in 
such places as he shall deem necessary, a notice, stating that 
he will attend at a certain time and place, to be specified in 
such notice, for the purpose of receiving and taking down 
the names of all persons claiming to be registered as voters 
in any of the districts aforesaid who have not signed and 
delivered over as aforesaid printed lists containing their 
claim!! to be so registered, and also of all persons claimir.g 
to be registered as voters in the municipality of Green Point, 
which notice shall be in substance as follows : 

REGISTRATION OF VOTERS. 

The undersigned will attend on ---- (name the day or 
days of the week, and state the day or days of the 
month, and the year), at--- (state the place), 
from nine o'clock a.m. till four o·clock pm., for the 
purpose of taking down the names of all such per
sonE as claim to be registered as voters in the electoral 
division of Cape Town, and who have not alr~ady 
signed and delivered over, in reference to the present 
registration, printed papers making their claimo. All 
persons claiming- before me must claim in person, or 
by an agent authorized by some writing, signed by the 
claimant, and witnessed by at least one witness. which 
agent must be able to state in full the claimant's 
christian name or names, his surname, his residence, 
his trade, profession, or other description, and the 
11ature of his qualification to be registered. 

Dated at Cape Town, this - day of--, 18-. 

(Signed) A. B., RPgistering Officer. 
Registering Officer n • • • 

may fix different time XIII. It shall be lawtul for the rea1~term0' officer aforesa1d, 
and place for each • d f' fi • 1 • 0 ~ • d!sir!ct,ormaygroup mstea 0 xmg t 1e !:iame time and place for takmg down 
<hstncts together. the names of such claimants r.s aforesaid for the whole of 

the districts into which the municipnlit.y of Cape Town ~hall 
be divided, to fix a different time and place for each district 
of such municipality, or for so many districts of such munici
pality as he shall deem expedient to group together ; :md as 
often as different times and places shall be fixed in refereuce 
to all or any of the districts aforesaid, the notice aforesaid 
shall be altered accordingly. And the registering officer 

To attendat Green sh~ll a~tend at scme pJace within the municipality of Green 
Pointforsixhoursat Pomt for not less than six hours on some day to be fixed b"r east on some day to h' .l' h . · . ; 
be appointed. Im, J.Or t e purpose <Of taktng down the names of claimants 
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for registration; of the place, day, and hours of which No.14-1Bi4. 

attendance notice shall be given in the manner hereinbefoL·e 
provided. 

XIV. The registering officer, attending in conformity RegisteringOfficerto 
'th h • · b 1 · 1.' 'd h 11 1 d take down names WI t e notiCe given y nm as a1oresa1 , s a ta {e own &c., of claimants. ' 

at full Jength the christian name or names and tha surname of 
each claimant, the street and the number of the street iu 
which such claimant resides, the trade, profession, or other 
description of such claimant, and the nature of the qualifica-
tion in respect of which such claimant claims a right to be 
registered as a voter. In ca:::e the re~idence of such claimant 
shall be elsewhere than within the electoral division of Cape 
Town, then, instead of hi~ place of residence, there shall be 
taken down the street and number of the stree: in which is 
situate the house, warehouse, shop, or other building, from 
or out of which such claimai1t claims a right to be registered 
as a votm·. 

XV. It shall be lawful for the recristering officer to Registering Officer 

l • l . . b f' h:-: 1.' 'd h may question claim-exp am to any person c a1mmg e ore Im as U10resa1 t e ant. as to his qualifi-

nature of the qualifications iu the eighth ~ection of the Con<-< cation. 

stitution Ordinance specified as entitlin6 persons to be 
regi~tercd as voters, and to interrogate such person so far as 
may be reasonably necessary, to ascertain that such person 
comprehends the nature of such qualifica~ions, and distinctly 
avers that he possesses the particular qualifications by him 
1tlleged. Any person who shall falsely, kn0wingly, and Penalty for false 

wilfully,aver to such registeri!1g officer, whetberin answering answers. 

questions put to him or otherwise, that such person possesses 
a certain qualification to be registered which he does not in 
fact possess, shall, upon conviction, be liable to a fine not 
exceeding ten pounds, and, in default of payment, to im-
prisonment with or without hard labour for any period not 
exceeding two months. If any claimant shall refuse or decline Name of claimant 

to answer any proper and reasonable question put to him by refusing to answer to 

h 
. . ffi , . . h be expunged. 

t e reg1stermg o cer for the purpose of asctrtammg t e 
existence of the qualification which such person shall allege 
that he possesses, then the name of such claimant shall not 
be taken down, or, if taken down, shall be expunged. N otbing, 
how c. ver, in this section or in the next succeeding section 
contained shall prevent any pers0n whose name shall not 
have been taken down, or, having been tPken down, shall 
have been expunged, from afrerwards making his claim to be 
1·ezistered in manner and form as hereinaftel' in the nineteenth 
and twentieth sections of this A et provided. 

XVI. The name of no claimant whose rame appears upon Registering_ Officer 

th . . l 1. f' 1 . h' h • • th not to receive name 
C temporary Or prOVlSIOOa 1St 0 C aim ants W IC IS Ill e of any person entere1i 

tenth section of this Act mentioned shall be taken down by on ~emporary lists, , but If any doubt or 
the registenng officer, and if any doubt or question shall ques~ion ~hot~Id a;ise, 

• h h · · l may mqwre mto 1t. anse w et er any person appearmg m person or 1y agent 
before the registering offiecl', a.nd desiring to have his name 

c 2 
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No. H-lSi4. taken do'' n. i.s a person whose m1me appears upon the said 
temporary or provisional list, then the registedng- officer 
shall summarily inquire into the matt,~r, and his decision 
l"hail, for the purpose of the list of claimants to be po~tecl as 
hereinafter in the next succeeding section of this Act directed, 

Should same rcrwn be final and C'lnclusive. Shouid the registering officer have 
claim in Cape Town b }' . h t }· • · ·~ ' 
au<l areca Point, reason to e JCve or suspect t a t 1e same petson appe.n::; as 
n.oti~eine!eventhsec. a chimant for reo·i .. trat1on in the municirJalit)· of Green 
twu of tins Act to le ' ' c b ' , , • 
served. Point, and also in one or more cf the distriCts m to winch thl! 

municipality of Cape Town is divided, then the provisions 
of the eleventh section of this Act shall, in substance, apply 
to such cnsc, and the form of notice In the said section set 
forth shall be altered accordingly ; and such claimant, if 
entitled 1o be registered in the municipality af'nre.,nid, and 
also in one or more of the districts aforesaid, may elect 
whether he will be registered in the said municipality, or in 
some of the said districts to be named by him for the 
purpow; failing such election, he shall be registered either 
in the said municipality or otherwise in one of the said di~
tricts, as the rei!isterin;I, officer shall uetermin~. 

Names of Claimants XVII. As soon us may be after the regi::;tering officer 
t1 be added to tempo· 1 ]] • f, 'd 1· k d J L' ra.ry list and corn. 8 Hl , 111 manner a Ol'C~nl , laVC ta en OWll tIC names Ol 

plete litit posted. ali such claimants as are in the twelfth section of 1 his Act 
bescribed, he sl1all add their· names in their respective di:-3-
tricts and in alphabetical order, to the tempora!'Y or pro
·visional list in the tenth section of this Act mentioned, and 
shall cause a copy of such list as then completed, legibly 
written, to be posted upon or affixed to some public place in 
Cape Town, there to remain for not less than seven dnys. 
And in such list the names of the claimants for registrati01~ 
in or belonging to the municipality of Green Point shall he: 
separately set forth, precisely as if such municipaiity had 
been a district. 

Names of clu:mnuts XVIII. Besides posting or affixing,asin the last preceding 
ineaoh district to be section mentioned the list of claimants in or belono·inO' tc 
poJtcdtherealEO. } h l f' h 'J' • • h' l l · • 0

,. 
0 f' t 1e w o e o t e mstncts mto w 1c 1 t 1c mumetpauty o 

Cape Town for the time being be divided, and also in or 
belonging to the municipality of Green Point., the register in.~· 
officer shall cause to be posted upon or affixed to some 
public phce in each district, there to remain for not less 
than seven days, a c0py of so much of the said li-t ns cou
tains the names of the claimants in or belonging to the said 
district. And. the regisiering officer shall cause so mneh 
of the said list as re!ates to the municipality of Gr~en Point 
to be posted within the said municipality in like manner as if 
such municipality had been a district. 

Noticctobenttached XIX. Subjoined to each of the lists in the two last 
to lists in two pre· d' • · cl 1 l' b · · · L } vlou~sections. prece mgsectwnsment10ne s1al eano:teewrittenln ot1 

the. English and ~~1tch .lnnguages, ~nd signed by the regi~
termg officer, whw·1 notiCe ~hall be Hl sub ,bncc as follows : 



Digitised by the University of Pretoria, Library Services, 2016.

ELECTION LAW AMEND.l\IENT ACT. 21 

NOTICE. Ko. 14 -18i4. 

Notice is hereby given that if any perSilll whose name is not Form of notice. 

ir1serted in the above list shall claim to have his name 
inserted therein, or if any person whose name is in~ertcd 
therein or who claims to have his name inserted 
therein, shail object to the right of any other person 
whose name is in;:;erted therein to be registered as a 
voter, such person may lodge with the undersigned 
at on or before the - d:l.y of----, 'R-
( here insert somr, day 110t sooner than ten nor later 
than twentv-one days next after the day of the 
posting of the list to which such notices relates), his 
claim or objection (as the case may be), in ordel' 
that such claim or objecti1)Tl may be recorded a::d 
dealt with as the law dieects. 

Dated at Cape Town this - day of----, 18 -' 

(Signed) ~~. B., Registering Officer. 

XX. Every claim to be made in pursuance of such notice Porm of claim in 

as aforesaid shall be marked on the out~ide, '· Claim to be !~~[~~nee cf above 

registered as a Voter," and shall be in substance as follows ~ 

This is to give nctice that I hereby claim to have my mnne 
inserted in the list of voters in district .No. -- (or 
in the municipality of Green Point as the case may 
be), and that my qualification ariecs from the occu
pation of (here state" house," H warehouse," " shop," 
or other building, and the street and number o!' the 
street in which it is situated ; or, should it not be in 
a street having a name aud numbered houses, describe 
it otherwise as well us may be). 

Dated this --- day of---, 18-

(Signed) E. F., Carpenter. 

In case the qualification of the claimant shall be '· sabry" or 
"wages,'' then the above form of claim shall be altered 
accordingly. 

XXI. Every objection to be made in pursuance of such Form of objection. 

notice as aforesaid shall be marked on the outside " Objection 
to the Registration of a Voter," and shall be in substance as 
follows : 
This is to give notice that I hereby object to the name of 

---being ret.ained on the list of voters for district 
No. -- (or '' the municipality of Green Point," as . 
the case may be), and the ground of my objection 
is (here state the ground of objection). 

Dated this-- day of~·--, 18-, 

(Signed) G. IL 
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No.l4-1874• XXII. Every per -on claiming as in the twentieth sec-
CiaiJ?lsnndobject~ons tion of this Act mentior.ed &hall sio·n his christian name or 
to gJVe full partwu- . f' b d l 1 1 Jars as to name, &e. names ~wd hi& surname nt ull length, an ~ 1a I n so state 

what i~ hi" trade, profl'ssion, or oiher description, aud every 
person objecting as in the twenty-first section of this Act 
mentioned shall, togethee wii h his name (which it shall not 
be imperative to write at fnll length), state his residence. 
No claim or objection which shall omit any of the particulars 
by this section required shall be attended to. 

Court to be held to XXIII. As soon as may be after the list in the seven-
revise and a men d h d · h 1 ' f 1 · A ' d h 11 voters' list. teent m1 e1g teent 1 sectwns o t liS et men hone s a 

have been posted or afilxed, the resident magistrate of Cape 
Town shall, bv notice in the Government Gazette, inform 
all whom it inay concern that the said magistrate will 
attend at his court-roo~n, <'n some day and at some hour to be 
specified in such notice, for the purpose of revising and 
amending the voters' li:;t for the electoral division of Cape 
Town. Such notice shall specify for the holding of such 
court a day later by not less than seven days than the day 
named in t.Re notice in the nineteenth section of this Act, as 
the latest day for lodging claims and objections. 

original posted list XXIV. As soon as may b:J after the expiration of the 
an~ scp!lrate _list~ of latest da)' for lod()"inO' claims and obiections and not later clmms :.ncl ob]ect.wns ' b b J ' 

to be deliTered to than forty-ei()"ht hours befol'e the hour announced for the 
:Magistrate by .Regis. . . f h 0 ·a · f' 1 f · · tering omcer. s1ttmg o t e res1 ent magistrate or t 1e purpose o rev1~mg 

and amending the voters' list as aforesaid, the registering 
officer shall deliver to such resident magistrate a correct copy 
of the list in the seve1~teenth section of this Act mentioned, 
in the plight and condition in which it was posted as in the 
said section enjoined, together with another list, containing 
the names of all persons not inserted in the sai.l list, who 
shall, in terms of ihe notice in the nineteenth section of 
this Act mentioned, have claimed to be inserted therein, 
and also a third list containing the names of all persons inserted 
in the list aforesaid as posted and affixed, whose right to be 
so inserted shall have IJeen objected to ; and the registering 
officer shall, when delivering the mid lists to the resident 
magistrate, deliver to him also the original writings containing 
all claims and objections. The registering officer shall) 
moreover, not less than forty·eight hours before the hour 
appointed for the sitting of the resident magistrate to revise 
and amend the list aforesaid, cause notice in writing to be 
given to every person inserted in the said list as posted, whose 
right to be so inserted shall have been objected t(•, that the 
l.earing of such objection will come on before the resident 
magistrate at the 13itting appointed to be held by him for 
the purpose aforesaid. 

:Manner of hearing XXV. The resident magistrate of Cape Town shall, on the 
n.nddetermining<p~e~- day and at the hour b" him announced · s atorcsa1'd attend in twns, and rcv1smg · .; e-t. , 

lists. his court-room ; and it shall be lawful for any penwn not 
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inserted in the voters' list as posted, who shall have claimed No.14-ts74. 

in writing to be inserV~d therein, and for any person who 
shall in writing have objecte(l to the right of any person 
inserted in the said list to be so inserted, an cl. for any person 
who shall have been so objected to, to come before such 
magistrate, and such magistrate shall hear all such parties, 
and if he shall think £t, take their evidence upon oath, and 
may, ::;hou1d he think fit, summon before him and examine 
npon oath any person whom he shall in the course of such 
inquiry deem it necessary to examine, and may imoose a fine 
not exceeding ten pound::~ on any person duly sumiiloned who 
shall, without lawful cause, refu8e or neglect to attend; and 
such magistrate shall £nally determine all questions brought 
before him, and revise and amend the voters' list as so posted 
as aforesaid, according as justice shall require. The resident 
magi::;trate may it necessary adjourn his sitting from time to 
time. 

XXVI. Every person who shall have claimed as aforesaid Every claimant to 

to be inserted in tcle list aforesaid shall be bound to prove his ~ri~~.r and prove his 

qaalification t() the satisbction of the resident magistrate; 
and should .. such claimant not appear, either in per.son or by 
his general agent, or by Rome agent specially authorized in 
writing by such claimant, the claim of such per.son shall 
be dismissed. 

XXVII. If the l)el'.50n who shall have objected to the Ohjectolrs to nppe~r 
· f' h b · cl · I J' f' 'd and ma.;:e good the1r l'lgilt o any ot er per~on to e msertr. m t w 1st a m·esa1 objections. 

shall not, either in perwn or by some agent specially autho-
rized in \vriting by such objector, appear to ma~e good hi::~ 
objection, such objection shall, without requiring any ap-
pearance or proof on the part of the person objected to, be 
dismissed. If the objector shall appear and if the person If person objected to 

b. cl 11 · h cl f does not appear, Ma-
O ~ecte to sha not appear m person, and t e groun o gi?trate m~y in cer-

obiection shall be one peculiarly within the knowledO'e of tai.nca:seseltherallow 
J o obJectiOn or make 

the person objected to, then, in case the objector, or should further inquiry. 

he have appeared by ageut, his agent, shall make oath to the 
Lelief of the deponent that such . ground of objection does 
really exist, the magistrate may either at once allow the 
objection or make some further inquiry as flhaJl appear just. 

XXVIII. It shall be lawful for the resident magistrate, Costs may be given. 

should it appear right and fitting so to do, to adjudge to ~my 
person objecting or objected to such reasonable costs against 
the adverse party as such magistrate shall tax and allow, to 
be recovered in like manner as if costs between party and 
party in a civil action tried and determined in the court of 
the said magistrate. 

XXIX. As soon as the resident magistrate aforesaid shall Revisedlisttobekept 
in manner afore:5aid have revised and amended the voters' in Magistrate's omce. 

list aforesaid, he shall cause to be made out and safely kept 
in his office the said list as so revised and amended, and such 
list shall be and remain the list of registered voters for the 
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No.~874• electoral division of C 1pc Town, until a fresh list shall ha~e 
.And completion been framed in mm;ner a~ hereinafter provided; and the 
thereof to be reported 'd · 1 11 h 1 · f h ] · 
to Colonial secretary, res1 ent magistrate s HI. upon t e comp etion o sue 1st 

report to the Colonial Secretary that it has ber.n completed. 
P~ovision for.a bien· XXX. The provisions of this Act fi·om the third section 
mal regi:;tratiOn. h . l b l · l • 1 J 1 b 1 d · to t e nmt 1, · ot 1 me us1ve, s 1a c acten upon an carne I 

into effect in every second ye·1r fmm and after the year one 
thousand eight hundred :md seventy-five in manner and form 
as hereinbefore dpscribecl in regard to that year; and all tbc 
other sections oft his Act from the tenth to the twenty .. 
ninth~ both inclusive, shall be acted upon and carried into 
effect, whnn anJ a.R often as a registering officer for the 
electoral division rJ Cape Town shall, for the purpose of 
any biennial registration ot voters, be nominated in manner 
and form as in the second section of this Act mentioned. 

At eleetions, polling XXXI As often as it shall be necessary after the corn-
place and officer to • ' ' ' 
b? al?Poi_ntedfo~~nch pletion under this Act of a list of reO'isterccl voters for the 
distriCtmmmnCipal· l . . . .., 0 • • 'd 
ity of Cape Town. e ectoral diVISlOll of Cape Town, to take a poh m the sal 

division f1 r members or for a member of either House of 
Parliament, then one polling place shall be, by Government 
Notice in the Government Gaztte, appointed or established 
in each of the districts into which the said municipality of 
Cape Town shall for the time being be divided, and the 
polling officer appointed by Government Notice in the 
Government Gazette to take the poll in e:ICh district shall be 
furnished with a list of voters in and for such district ; and 

~~~;~~t~is~~i;re in no voters shall be competent or permitted to vote except at 
the pollin~ place of the district in and for 1\'hich he i>; 

Every voter on the registered. But the fact that any vote registered in any 
lis~ mJy be taken to d' - · 1 11 1 d l · f k I 11 be qualified, 1stnct s 1a 1ave cease at t 1e time o ta mg t 1e po to 

possess the qualification in reg•1rd to which he was registered 
in such uistrict shall not deprive him of the right to vote in 
such district so long as his name remains inserted in the list 
of voters in such district. And in regard to the municipality 

p llin 1 ce f r of Green Point, it shaH be lawful to appoint a polling place 
0 

g p a 
0 

• h' h ·a . . 1' h' h 1 1 Green Point to be Wit m t e sai mummpa 1ty, at w IC a one t 1e voters 
aopointedeitherthere • d b 1 · h · · 1' h 11 b 
or in Cape Town. reg1stere c ongmg to sue munlmpa 1ty s a e competent 

to vote, and not elsewhere, or to appoint that all such voters 
shall vote at the polling place of such one of the districts 
into which the municipa1ity of Cape Town shall be dividee2 
as shall be deemed most convenient, a!lcl be selected. 

Duration poll. XXXII. As often as any such poll as is in the ladt 
preceding section mentioned shall be taken in the said 
electoral division, such poll shall remain open fot· one day, 
and no lo~ger, and the same day shall be appointed for 
taking the poll in the whole of the districts con8tituting th~ 
said elect,1ral division. .... 

Po~ling Officer t~ oo XXXIII. The pvlling officer appointed to take the poll 
assisted by some per· • h a· · f 1 · · 1' f' c T ~ ·a son acquainted \Vith Ill eaC ll:!tl'ICt 0 t le mllniClpa 1ty 0 ape OlVn auJreSal 
:~~~ Ji~~:r~~:auts of shall be assisted by some person acquainted as generally as 
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possible with the inhabitants of such district, which a sistant No-14-lSH. 

shaH be appointed by Government Notice in the Government 
Gazette, and the duty of such assistant shall be to detect 
and disclose all attempts which may be made to perRonate 
any of the registered voters; and such assistant to the 
polling offi.cet· shall, before acting as such, make oath before 
the polling officer, who is hereby authorized to administe1· 
such oath, that he will perform his duty as snch assistant Such assistant to be 

. 1 .c .c • a· ..., 1 ll' 1 b sworn. w1t.1out 10ar, 1avour, or pre.JU tcc. ~hou d a po mg p ace e 
appointed within the municipality of Green Point, it Rball not 
be necessary to appoint an assistant to the polling officer at 
such polling place. 

XXXIV. It shall be the dutv of the pollinO" officer at Polling ~fficer to 

1 11. l . .1 • • .c 0 • 1 a 1 allow certam persons 
eac 1 po mg p ace m the electoral divisiOn aLoresaic, an ne only to be present 
. 1 b 1 . d d . d r during the hours of 
IS 1ere y aut lOnze an rcqmre , to prevent anyone .rom voting. 

enteri~g and remaining in the polling place during tl:e hours 
of yotmg except the returning officer of the ctcctoral 
division, the assistant aforesaid. the candidates in l'l'ga.rd to 
whom the poll is taken, or, in the absence of any of the 
latter, or representative of each absent candidate (which 
representative shall be authorized bv some writing under the 
hand of such candidate to represent him), and the voters, 
or persons claiming to be voters, coming to give and whilst 
giving their votes. 

XXXV. No person shall be permitted to enter or remain No.cockadeorribbons 
• }}' J d • 1 11 1 'l 1 h 11 to be worn in polling In any po mg p ace urmg t 1e po 1 w 11 st 1e s a wear, place, 

carry, or display any codm'.le, ribbon, or other mark dis-
tinguishing the friends or supporters of any of the candidates 
in regard to whom the poll is being taken. 

And in regard to the several electoral divisions of the 
colony, other than the division of Cape Town: Be it enacted 
as follows: 

XXXVI. As often as there shall be within any such Provision~oi'thisAct 
electoral division a municipaJity or corporgJte town now :~i~1E!li~~ountry 
forming or hereafter to be formed into a distinct field-
cornetcy, and the commissi•:mers or council of such munici .. 
pa1ity OJ7 the town council of such corporate town shall, at 
any meeting thereof, resolve that it would be f~,r the public 
advantage to €Xtend to such municipality or corporate town 
the provisions of this Act, or such of them as mtl,y not b9 
deemed inapplicable to such municipality or corporate town, 
it shall be lawful for the Governor, with the advice of the 
Executive Couucil, upon the up~lication of the commissionera 
or council of such municipality, or of the town councillors 
of such corporate town, to declare and provide, by proclama ... 
tion in the Government Gazette, that the provisions of this 
Act in reference to the electoral di "Vision of Cap~~ Town, v;ri th 
such exceptions, if any, and such adaptations as the Governo1• 
shall appl'o"Ve ot and proclaim, shall be in force within tho 



Digitised by the University of Pretoria, Library Services, 2016.

26 ELECT!ON LAW AMENDMEN'r ACT. 

No. 14-1874; fidd-cornetcy constituted by such municipality or corporate 
town, precisely as if the said provisions with such exception" 
and adaptations had been by this Act expressly applied to 

A~ wen as to Gra- such municipality or corporate town ; and the electoral 
ham's Town. division of Graham~s Town shall be capal>le of being brou~ht 

under the provisions uf this Act, in like manner as if 
Graham's Town were a municipality or corporate town within 
an electoral division ; when and as often as the said provisions 
shall be extended to any municipality or corporate town, 
then all former laws or ordinances repugnant to or incon
sistent with any of the said provisions shall be repealed: 

Jl!xpenses of registra· Provided that the expenses attendant. upon the employment 
t10n to be borne by , • • 
munil.lipalities. of the person or persons employed to collect the names of 

persons entitled t11 be registered as voters in any such 
municipality or corporate town, shall be borne by such 
municipality or corporate town, which shall also supply to the 
person or persons so employed the necessary printed papers. 

And in regard to all and singular the several electoral 
divisions of this colony without distinction: Be it enacted 
as follow:3: 

!~~~i~secs~~~i~u~ft~! XXXVII. The forty-second anJ fifty-second sections of 
Constitution Ordi- the Constitution Ordinance are hereby repealed, but where 
nance repealed, and • A h · 1 · · h f' h .r d 
provisionsofthisAct m any ~'1Ct t e SUI( sectiOns or clt er o. t em are re1erre 
l!ubstituted. to_, the provisions of this Act substituted for the said sections 

or either of them shall be considered as mentioned ind tead 
thet·eof~ 

Polli~1g Officers at XXXVIII. The polling officer at any polling place shall, 
elect10ns may put "f · d b b h If' · d'd d f certain questions. 1 reqmre y or en e a ot any can 1 ate, an may o 

his 9Wn motion when he shall deem it fitting, put to any 
person coming to vote at the time of tendering his vote, but 
not afterwards, the following questions: 
l st. \V hat is your name in full? 
2nd!y. Where do you live? 
3rdly. What is your occupation? 
4thly. Arc you to the best of yot:r knowledge and belief the 

same person whose name appears as---- (here 
give the nume of the registered voter as whom the per
son tenderiu~ his vote claims to vote) on the list ot 
registered voters for the electoral divi~ion of---? 

5thly. (In case the poll is taken for a inember or for 
members of the Legislative Council),-Have you 
already voted, either here or elsewhere, at this elec
tion, for any member of the Legi~lative Council? or 
(in ca~e the pc~ll is taken for a member or for mem
bers of the House of Assembly),-Have you voted, 
either here or elsewhere in this electoral division, at 
thiH election for any member of the Hom:e of As• 
sembly? 
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XXX I X. In case the person tendering l1iR vote shall, in No.l4- 1874• 

answer to the first of the said c1ucstion:::; O'ive the sumame, Discrepancie~ be-
• 1 • ' q tween name pven by 

as registerC(t. of the voter as w horn he claims to vote, but voter and that on 

h I • · . d ll h - • • registered list not to not t e c 1 nstmn name as reg•stere , or not a 1 e chnstlan preclude him from 

names when more than one ·md it shall appear from voting,~ it appears 
' ' ' ' ' that he 1s really and 

answers to further que.5tions that the person tenderinrr hi5 truly the person in-
z-, • tended to have been 

vote has no names other thctn thosa first stated by lnm, registered. 

he shall not thereby be precluded from voting, in case it 
shall appear from his answer8 to other questions, or fr~m 
the testimony of the assistant to the polling officer in the 
thirty-third section of this Act mentioned (when there shall 
be such assistant prc~cnt at the poll), that the christian name 
or name3 as registered arc mistaken, and that the persou 
tendering his vote is really and truly the penon intended 
to have been registered. 

XL. In case the person tEndering his vote shall, in answer Discrepancies be-

to the second or third of the said questions state a residence tween ~esidence or 
• • • ' • occupatiOn stated by 

or occupatwu different from the res1deuce or occupatwn voter and that on 
' d h · d • f 1 registered list not to reg1stere as t e resi ellC;} or occupation o t 1e voter as preclude him from 

w horn the r)erson tende··in()' his vote claim" to vote such voting, in case ~t .._ o · "' ' appears that he IS 

person shall be questioned as to his residence and occupation really an~ truly the 

h . f h f . . h . f . a person mtended to at t e time o t c rarmng of t e hst o reg1stere voters have been registered. 

upon which appears the name of the voter as whom such 
person claims to vote. Should it appear from the answers 
to such qnf stions that he did not at the time of the framing 
of such list reside at the place registered, or did not follow 
the occupation registered, he shall not thereby be precluded 
fr0m voting in case it shall appear from his answers to other 
questions, or from the testimony of the assistant aforesaid 
(when there shall be such an assistant present at the poll), 
that the residence or the occupation, or residence and occupa-
tion, as registered, are mistaken, anu the person tendering 
his vote is really and truly the person intended to have been 
registered. 

XLI. As often as the list of reO'istered voters in the If resideuce or occu· 

1 d f. h ll' ffi h 1 ° c 1 1 ·a pation is not set mn s o t e po mg o cer s a l not set 10rt 1 t 1e re~:l ence forth. in list, those 

or cccupatwn of the voter, then it shall not be necessary to ~~:~tlOnsneed not be 

put the second or third questions aforesaid (as the case may 
be), anything in the thirty-eight-~1 section of this Act notwith-
standing. 

XLII. If any person tendering his vote shall wilfully Penalty for false 

make a false an~wer tc> any question which any polling answers. 

officer is} by the thirty~eighth, thirty-ninth, and fortieth sec-
tion8 of this Act, authorized to put, such person shall, upon 
convictio-.:1, be liable to be imprisoned with or "iLhout hard 
labour for any period not exceeding two years. 

XLIIL Any person who, knowin~ that he is not the l't>nalty for persomt• 

person registered by or under a certain name upon any list tiouofvotcrs. 

of registered yot£H ~, shall neverthele~Ss wilfully assume o1• 
pretend to b0 the person so registered, and shall vote or 
attempt to vote as being the person so registered, shall_. 
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No.l4-1874. whether any such questions as aforesaid shall have been 
put to him or not, be liable, upon conviction, to a fine not 
exceeding fifty pounds, an(l in case of non-payment to im
prisonmeut with or without h:trd labour for any period not 
exceeding six months, unless the fine impos(·d be sooner 

~erson t~icd under paid. Nothing in this section contained shall affect the 
Clther tins or the · • f l 1 d' • • d l 
~recedingsection 1_1ot prov:swns o t 1e ast prece mg sectiOn m regar to ! lC 

~~~~eri~e~~t~~~~.utwn punishment for nny false at!swer made to any que~twn 
put, but no person prosecut~·d to trial either under this 
or the last preceding sections shall be afterward~ pt·osecuted 
under the other of the said sections. 

Polling officer mav XL l V. If any polhng officer shall have reasonable and 
onreas~>nableg:tonnd~ }>robable CaUSe for believiiJO' that an V }JerSOll hIS, in the 
of suspicion that per- • \' • • fl' ,1 
son has contravened presence of such pollmg offirer, committed an o · ence unuer 
either of the two last • • J f J 1 1' · £' tl · sections:verbally or- Cll' aga111St tit 1er o t 1e t.wo ast precrc mg sectiOns o ns 
derhisapprchension. Act, it shall be lawful for such polling officer by verbal m·de1· 

to be given and acted upon before ~nch persun shall huve 
left the polling place in which such offence, if any, t<hall hn.vc 
been committed, to authorize and require any officel' of the 
law propP.r for the execution of criminal warrants, or any 
private person or persons, t~ detain in some conveni('nt 
place such person so believed to have offended as u.lorc~aicl 
un~il such person shall be brought before sonw rcsicleut 
magistrate or ju~tice of the peace to be dealt with :1ec.n·di.ng 

But he ma.y be re· to law. But if such per::on will, whilst so detained, give bail 
leased on ball. by two sufficient 8ureties in twenty-five pounds each, or 

one such surety 111 fifty pounds, that he will when duly sum· 
moncd appear to answer the charge againsl him, and that he 
will accept service of the summons at some plaee to be men
tioned in the bail bond, he shnll thereupon be liberated. Suc11 

bail bond as aforesaid may be entered into before the polling 
officer who shall have ordered his detention, or ueforc any 
resident magistrate or justice of t.he peace. 

No more than one XL V. N 0 }JOllin,!! officer shall flermit more {Jersons than person to vote on -~ 

eame name. one to vote upon or in regard to any cne name ttpon the 
list of registered voters. Should any person claim to vote 
upon or in regarJ to any name upon or in respect of which 
name another person shall have alreatly voted, the vote of 
the person so claiming shall be rejected ; but such person 

Plli'son rejected may shall be at liberty to complain as in the forty-se,•enth 
~~~;~r:r~1~~~~~~~:orty- section of this Act provided. But nothing in this section 

shall prevent different persons of the same name, who are 
all registered, from all voting, each in regard to one of the 
said names. 

P~<nnltiYl for voting XL VI. If any person shall vote more than once at any 
more than once at 1 · .c b f b f h L · 1 · any one election. one e ect1on 1.0r a mem er or or m em erd o t e eg1s atlve 

Council, or more than once in any electoral divi:Sion for a 
member or for rnembers of the House of Assembly for snch 
division, he shall be liable upon con-viction to a fine not 
exceeding twenty-five pounds, and in case of non-payment 
to imprisonment with or without hard labour for any period 
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not exceeding three months unless the fine imp0sed ihall be 
sooner pai,J. 

..vo. 14-18i4. 

XL VII. It ::;hall be competent fur any voter registered or In m1y electoral divi-

11 ' h' Jf b ' d '1 • 1 l sion other than Cnpe a eg:mg 1mse to e reg1st.ere as sue 1 HI any c ectorn Town and Graham's 

division other than the electoral divisions of Cape Town and ;?1~~~ v~~! w!::r~~~ 
Graham's Town, who shall complain that his vote, duly reg~stere~ ~~ust com-

a d 1 11. 1 . h l I a· . . plam Wltlun seven ten ere at t 1e proper po mg p ace m sue e cctora I VISIOn, dlJ:Ys. to Civil Com-

was rejected by the polling officer who took the poll at such missioner. 

polling place, or who shall complain that at such polling 
place a person not entitleu to vc,te thereat was, whether 
objected to or not, admitted to vote thereat, to lodge with 
the civil commissioner of the fi~cal division which consti-
tutes, or, if it does not constitute, gives its name to the 
electoral division in which such pcll was tnken, his com-
plaint in lvriting, stating the name of the person so rejected 
or admitted, and requesting that the g1·otmds of such com-
plaint may be inves: igated. Such complaint must be lodged 
within seven days next after the Jay on which the poll in 
question was taken, otherwi~e no notice shall be taken of 
it, nor shall such poll as taken be capable of being impeached 
by any action or proceeding whatsoever by n.ny person who 
shalluot have lodged his complaint as aforesaid within the said 
space of seven days. But nothin.!:! in this section contained 
shall affect. the fifty- fifth Ol' any other section of the Consti-
tution Ordir.mnce, or delay the declaration or proclamation 
of the member or members of the House of As~embly as in 
the fifty-fifth section directed to be made by the returning 
ofllcer, or delay any other act or proceeding by the said 
Ordinance enjoined in reference to the election of members 
of the Lrgislative Counc I. 

XL VIII. As often as the civil commiSSIOner shall re- Civil Comrui:sioner 
' ] J ' ' l .c .c · d receiving any such 

CCIV6 any ~me 1 COnlp ::unt Ill manner alH u>l'lU as awrcsa1 , complaint, to invcs-

he shall in the most ~peedy and inexpensive mn.nrJet· prac- tigateit. 

ticable cause the polling officer and the party c~omplaining, 
and the party complained against., if any and if known, to 
attend bef(:n-e him, and shall in their presence inquire into 
the grounds of such complaint. 1 f he shall adjudge that the :May allow the vote 

vote of any person complaining that h\s vote was rejected and record it. 

was a vote which ought of right to have been received, then 
in case the poll in question were a poll for a member or for 
members of the Legi::!lative Council, the civil commissioner 
shall allow the complainant tn vote in manner and form as 
in the forty.first section of the Constitution Ordinance 
specified, precisely as if ~uch civil commissioner were a 
polling officer ta\.:ing a poll; but adding afrer the signatun~ 
of such civil commissioner, that his vote has been taken undet· 
thi~ section of thi~ Act, and shall transmit the printed list or 
polling paper co11taining such vote to the i. olonial Secretary, 
who shall, in case the committee of scrutineers have not 
completed their scnmity, transmit the same to such com-
mittee, to Le reckoned by them among:3t the othPr v()te5. In 
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No.l4-1874. case it shall be made to appear to the civil commissioner that 
the vote of the voter so by him allowe(l to vote as aforesaid 
had been rejected by the polling officer because another 
person had already personated ~~eh vote~·, . and voted ns 
beinO' such voter, then the Cl \ll comm1sswner shall by 
endo~sement upon the p1 inted list or polling pape1· certify 
that the name of the ~aid voter had at the poll been fraudu
lently assumed by some person who had personated him and 
voted in his name ; and the committte of scrutineer~, receiv
ing such printed list or polling paper bearing such endorse
ment, shall, besides reckoning the votes of such voter, set 
aside and treat as non-existent the votes upon the printed 
list or polling paper signed b~· the person who per~onated 
such voter and voted in his name~ or signed at the request 
of l:luch person by the polling officer. should such paper by 
reasonthatiti:;;theonlyonewhich'caine from the samepolling 
place bearing the same name, or b>--~ny o.ther proof afforded 
by any other document5 in the hands of the.. scrutineers, be 
capable of being identified. In case the complaint shall be 
that some person not entitled to vote at such poll was 
admitted to vote, and did vote thereat, and the gmund of 
such complaint shall be established to the satisfaction of 
the civil commissioner, he shall, in case the poll in ques~.ion 
was a poll for a member or for members of the Legislative 
Council, certify in writing that it has been made to appear 
to him in a proceeding under this section of this Act that 
the person who voted ~t the poll in question by and undet 
the name of---was not entitled so to vote; and shall 
transmit such certificate to th.e Colonial Secretary, who shall, 
in case the committee of scrutineers have not yet completed 
their scrutiny, transmit f'uch certificate to such committee, 
who shall th~reupon set aside and treat as non-existent the 
votes given by such person, should the printed list or 
polling paper signed by such person be, for any such reason 
as that herein before specified in regard to the certam other 
polling paper af'oresaid, capable of being identified. Should 
the committee of scrutineers have completed their scrutiny 
before any such certificate or certificates as aforesaid shall 
have been transmitted to them by the Colonial Secretary, 
then the Colonial Becretary shall require the said committee 
to reassemble, ana shall transmit every such certificate to 
such committee, who shall proceed thereupon as herein before 
directed in order to correct the number of votes formerly 
certified by such committee under the forty-fourth section of 
the Con~titution Ordinnnce. 

Ife~ectionisforLel;l'i~- XLIX. Evcrv such civil commir.lsioner as is in the Jo"t 
l&txve Council, Civil • • -' • · :;, "~" 
Commission.er to in- precedll10' sectiOn descnbed shall, at the expiration of seven 
form Colom&l Secre- d r-. l I . 
tary seven days aftpr ays next alter t 1e ast day upo11 which a poll was taken for 
suchelection,whether b . . r b . f' th L · 1 ' C 'J any mch complaint a mem er OI !Of mem en~ 0 e eg1s at1ve OUnCl, at 
ismade,s?thatnotice anyJ>OllinO' I)lace in thR electoral division with which he is 
may be g1ven to scru· b. "'., • 
tiueers. conneGted, mform the CoJomal Secretary whether any and, 
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if so, how many complaints, under the forty seventh section No. 14-tsu. 

of this Act, have been lodged with him, to the end that the 
said Colonial Secretary may not require the committee of 
scrutineers to re-assemble until he shall have in his hands the 
whole number of certificates likely to he transmitted to him: 
And every civil commissioner who shall have informed the 
Coloni·tl Secretarv of any crlmplaint which such civil com
missioner shall afterwards find to beill.foundE;d shall forthwith 
report to the . Colonial Secretary that such complaint has 
been dii!imissed. 

L. When the committee of scrutineers, so re-assembled ns Duty o.f scrutineers 
• 11 h · d '1 1 • . onrece1ptofamcnaed aforesa1d, sh~- ave receive nl sue 1 certificates as aforestud voting papers. 

which shall have been tranRmit terl to the Colonial Secretary, 
and shaH have revised the number of votes for the several 
candidates as the ~amc shall be aftec:ed by such certificates, 
and shall have certified :o the Colonial Secretary, de n01w, 
the number of votes given for each candidate, then in case 
the difference between the number of votes as originally 
certified by the said committee and the number of votes as 
certified de novo shall not be such as to ~ffect the seat of any 
of the members already proclaimed, or to alter the ranking or 
position as amongst themselves of any of the members so 
proclaimed, the number of votes as certified de novo shall 
be published by Government Notice in the Government 
Gazette for general information, but shall not be further 
regarded. If, however, the difference afore~aid shall be such ~fembers to be pro

as to prove that any candidate already. procJaimed a member ~i~~=~ce~~~~ilut!: 
had fewer votes than some candidat1~ not proclaimed a mem- her of votes alters 

b h h k . . . h I f' their position. er, or t at t e ran mg or positiOn as amongst t emse ves o 
any of the members proclaimed requires to be altered, then 
the Governor ~hall, by a proclamation reciting- the former 
proclamation and the grounds that have since arisen for amend-
ing the same, procla.im afresh the names of the candidates in 
the order, as regnrdR numbers of votes, in which they shall 
be fuund to stand after the revision and rectification of the 
votes as herein before provided: And as often as it shall 
appear by such proclamation that any person formerly pro-
claimed a member has received fewer vo~es than some other 
persc-11 who was not proclaimedamember, the person formerly 
proclaimed a member shall, upon and from the issuing of such 
proclamatiotl, cease to be a mfmber, and the other person 
who recei\'ed a greatct· number of votes shall thenceforth 
become the member in his room and stead. In case the 
revision and rectification aforesaid shall have the effect of 
showing an equalit.v of voteR between any member who 
was formerly proclaimed and any candidate who was not 
proclaimed, th0 question bP.tween them shall be determined 
by lot, to be drnwn in manner and form as in the forty .. 
fourth section 0f the Constitution Ordinance provided: And 
should the effect of such revision and rectification be to show 
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No. 14-1874• an equality of votes between any two or more members 
who, when formerly proclaimed, appeared tu have had a 
maJority one above another, then the order in which the 
name::~ of the said members shall stand in the amended 
proclamation shall be determined by lot to be drawn in the 
same manner. But the day of the publication of the first 
proclamation, and not the day of the publication of the 
amended proclamation, shall, for the purpose of computing 
the time for which members shall hold their seat:;, be deemed 
to be the date of the election of the members proclaimed as 
such by such amended proclamatic,n. 

If t!lection is for LI In case the poll in reO'ard to which any comJ>laint as 
House of .Assembly, • , .b , , • 
Civil Commissior1erto is in the forty-seventh sectiOn of thB Act mentwned shall 
certify number of 1 } '11 h b 11 1 f f' votes admitted and be lodgec s 1a ave een :!L po ta \:Cll ur a member or or 
nc~rt!~e~o~f c:c~~e~:~: members of the House of Assembly, and if such complaint 
didute. shall not have been inquire(! into and disposed of before 

the declaration or proclamation ofthe member or members, 
as in the fifty-fifth section of the Constitution Ordinance 
directed, the civil commissioner, in case he shall adjudge 
such complaint to be well founded, shall certif)r to the Colo
nial Secretary, in case of a vote or votes rejected at the poll. 
the uame or names of the c~mdidate or c.mclidates for whom 
th~ complainant now votes, and in the case of a vote or votes 
admitted at the poll, from 'vbat candid:1te the vote or votes 
in question arc to be deducted. Should the proclamation in 
the fifty-sixth section of the Constitution Ordinancl~ fpecified 
uot have been published when any sucb. certificate shall have 
been received by the Colonial Secretary, then, if the efft·Ct 
of any such certificate shall be to show that any candida•e 
formerly rett:lrnecl as a member has fewer votes than some 
othtr candidate not so returned, the former return shall be 
amended by the Colonial Secretary in conformity with the 
certificate by him received from the civil commissioner, and 
the Tlroclamation to be issued under the fifty-sixth uection 
of the Constitution Ordinance, shall publish the name of the 
member or the names of the members according to such 
amentled return. A Government notice ~hall be prefixed 
or appended to such proclamation showing the number of 
votes received by the respective candidates as originally 
tran~mitted by the returning officer, and the change in such 
numbers consequent upon the certificate or certificates afore
said. Should the proclamation in the fifty-sixth section 
of the Constitution Ordtnance mentioned have been pub
lished before the receipt by the Colonial Secretary of any 
such certi:f.i.cate or certificates as aforesaid, then a1l and 
singular the provisions of the fiftieth section of this Act, in 
reference to the Legislative Council, .~~hall mutatis mutandis 
be applied so far ~.s applicable to the 1-Iouse of Assembly, 
prt'cisely as if the number of votes as ascertained by the 
amended return aforesaid were the number of votes certified 
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de novo by the committee of scrutineers, and the number No. I4-I8i4. 

of votes originally transmitted by the returning officer in 
regard to the House of Assembly were the number of votes 
originally certified by the s:1id committee in regard to the 
Legislative Council. 

LII. Every person complaining as in the forty-seventh ~rode ?f p~occdurc in 
· f 1 · A · d d 1 • d mvesti"'atm"' corn-sectiOn o t 11s et mcnt.wne , an every pcrwn comp awe plaints~ ., 

agaiu8t> shall be entitled to be assisted by an agent, and the 
civil commissioner may, shou!d the circumstances of the case 
require it, take evidence on oath, and may summon witne~ses 
to appear before him to give evidence; and the form of sum-
monin.r.r witnesses and the consequences <Jf attendance or 
non-attendance shall mutatis rnuta11dis be in ~ubstance the 
~ame as are set forth in the sixteenth, seventeenth, and 
cighteen!h sections of the rules, orders, and regulations of 
the courts of resident magistrates, contawed in the schedule 
marked n to the Act No. 20 of 1866; and the civil com
missioner may, if he sh~U thing fit, award his reasonable 
costs to any person concerned in such investigation, to be 
paid by any other person concerned therein, and shall tax 
and ascertain such CO~its, and shall certify in writing to 
the clerk to the court oftheresiJentmagi.strate ofthe district 
in which the person liable to pay such costs shall reside 
the amount of such costs, and the process of such court may 
issue for the levy of such costs preci~ely as if such costs 
had been cmts recovered in a civil suit by the person to 
whom they shall have been awarded by the civil commis-
sioner. 

h
L

11
Ibii. Ifhth

1
e nathure. ~If any s:uc? comphla

1
in
1 

tbas aforesa~d ~i:il sn~:~ng~~~~~~ 
f' 3 C SUC t 1at. t e ClVI COllinUSSIOner S a C uncertam casea to a Judge in 

d. h d · · b · • · h ll chambers. regar mg t e ec1s1cn proper to e g1ven upon It, It s a 
be competent for him to draw up a statement of the facts, 
and such statement shall be signed by such civil commissioner 
in attestation of its correctness, and such commissioner 
shall (except as hereinafter excepted) transmit the ~a me to 
the Registrar of the Supreme Court, to be by him submitted 
to a judge in chamber for hi8 consideration and determina-
tion : Provided that every civil commissioner within the 
Ea~tern Districts, as the same are described in the Adminis
tration of J u~tice Act, 1864, shall transmit all such cases 
as last aforesaid to the Registrar of the Court of the 
Eastern Districts for the consideration and determination of a 
judge of the said court. 

L I V. The jud()'e before whom any such statement as Judge may call for 
r ·a h 11 b bl ·a h Id l h' further evidence, &c. a10resa1 s a e a1 may, s ou t 1e same appear to 1m 

defective, call for further information frorr:. the civil com-
missioner who transmitted it, nnd shall give such a decision 
as shall appear to him right and proper, and such decision 
shall, for the purpose of t~:e poll to which it relates, be final 
and conclusive. 

D 
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No. ::.=18
74• LV. All and singular the several sections of this Act, 

Forty-seventh. to fit- from the forty-seventh to the fifty-fourth, both inclusive, 
tv-fourth sectiOns of • • • f C T 
this Act to apply to shall apply to the electoral diVISions o ape . own and 
Cape Town and G h ' .T . l'k t 11 th th • 1 t • I Grah· m·s Town, &c. ra um s own, m 1 e manner as ·o a eo er e ec ora 

divisions of the Colony, except that all complaints under 
section forty-seven shall, if they relate to the electoral division 
of Cape Town, be lodged with and be inquired into by the 
resident magistrate of Cape Town; and if they relate to the 
electoral division of Graham's Town, sh~ll be lodged with 
and inquired into by the resident magistrate of Alb!l:ny. 

In case of equality LVI. If. upon ascertainin()' thcnurnberofvoteswhichhave 
of votes between can- • ' b , • • 
didates for Rouse been giVen for the several candidates for election as member~ 
of Assembly, &c., f I H fA bl .l' I t la· . . 't h l forty-fourth section o t 1e ouse o s~em y 10r any e ec ora I VISIOn, I s a l 
of Constitution Ordi- be found that any two or more of such candidates hn.ve nance to apply. • , 

received an equal number of votes, the like proceedings shall 
be had in order to determine who shall be proclaimed the 
members for such electoral divisions as nre prescribed in the 
forty-fourth section of the said Constitution Ordinance as to 
an equality of votes between candidates for election as mem
bers of the Legislative Council. 

Short title. LVII. This Act may be citeJ for all purposes as " The 
Election Law Amendment Act, 187 4." 

SCHEDULE. 

CLA~M TO BE REGISTERED AS A VOTE.R. 

District No --. 

The qualifications entitling persons to he registered are detailed 
in tl1e eip-hth and ninth sections flf the Constitution Ordinance. 
The following is an abstract of the qua}ifications entitling to regis
tration: 

I. Every male person who ie:, and has been for not less than 
twelve months, the occupier of a hou~e, waiehouse, shop, o•· 
other b\lilding of the value of twenty-five pounds. 

2. Every male persou who is, aud has been for not le!Ss than 
twelve months, in the receipt of salary or wage@, at a rate of 
not le!iis than fifty pounds per annum. 

3. Every male perwn who is, and has been for not le1s than 
twelve months, in the receipt of s~dary o1· wages, at a rate of not 
less than twenty-five pounds per annum, and who besides has been 
and is !mp,?licd with board and lcdging. 

4. Every joint occupier being a male pe1·son, whose share in 
ar,y house, warelwu!le, shop, or other building, is of the value uf 
not less than twenty-five pounds. 

DIRJ.:tTIONS TO BE OBSERVED IN FIJ..LIN'O UP THIS PAPER: 

1. " N ame."-'l'l1e claimant must be careful to write or 
cau~e to be written all his namcE at iull lenath · and if he he 
I l 1 . . I:) ' mown lY more (· mstwn names Ol' more !lUI'Wtmes than onP, all 
Fuch ... ames must Le written at 1ull length, an<.! hi8 t-ignature must 
be w1tnc~sed hy at leRst one witnesF. 
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2. ''Residence."-Insert the name of the street, and the 
number of the house, warehouse, &c., in virtue of occupy
ing which the claimant seeks to be registered. Should the 
street have no name, or the house, warehouse, &c., no num
ber, describe the premises by referenc~ to some adjoining 
street or other object marking the locality. 

3. " Trade, Profession, &c."-- The claimant must state his 
trade, profession, or occupatioP, when he has any. Persons 
who have retiredfromanytrade, busines~;;, or calling, will style 
themselves accordingly, such as ''retired merchant,'' orrhe like. 

4. ': Qualification.".-The claimantmustdescribethe nature 
of his qualification, such as" resident householder," ''salary,'' 
"wages," "salary and board and lodging,:' "wages and board 
and lodging." 

5. Should there be more persons than one residing in or 
occupying the hou::e, &c., where this paper has been left, 
each may apply to the registering officer for a separate paper, 
or all may sign this paper one under another, 

6. The claimant will sign the " declaration" at foot, but 
need not there sign his name in full. If there be more claim
ants than one, the form of declaration will be understood 
as referring to each claimant separately: 

Name. 
swn, &c. Qualification. Residence. ,. Tra~lc, P:·ofes-

-~--,-~~ 

------------m-----------~·----~-w~-----------
I, the undersigned, hereby declare that I am, to the best of 

my knowledge and belief, entitled to be registered as a voter 
in vh·tue of the qualification ~et opposite n1y name as above. 

~ig:1ature of claimag,t -------, 

vVitness to Signature: . 

Dated this - day of---, 18-. 

No. 15-1874.1 AN ACT [July 29, 1874. 

To provide for the Tern1inus of the Subtnarine Tele
graph fron1 this Colony being in India or 
Ceylon instead of at Aden. 

~Yo. 14-18'74. 

WHEREAS under and by virtue of the Submarine rreamble. 

Telegraph Act, 1873, a contra.ct has been entered into 
for the construction and maintenance of a line of submarine 
telegraph between this Colony and Aden via Natal and 

'· D 2 
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z.,-p, 15-Bi4. Mauritius ; and whereas it may be expedient that the 
terminus of the said line should be in India or Ceylon 
instead of at A:len: Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent. ot 
the Legislative Council and House of Assembly thereof, a.; 
follows: 

Trrminn~ may uc in I. The trrminns of the li:: e of the submarine telegraph 
Iluliam: CPylon, in- to be constructed lrom thi.., ( 'olon 1' via Nn.tal and .\1a.uritius 
stt·nll of nt Allcu. • ' 

under and by virtue of the JH'dvis.on~ of the Submannc 
Telegraph Act, 1873, may be at some place in India or 
Cey Ion, instead of at Aden, as provided by the said Act; 
and the Colonial Government is hereby em~owered to make 
the alteration in the C0!1tract necessary to give the company 
the option of making the terminus at such place in India or 
Cevlon. 

Pnhmm:.i~10 Telrgr~ph ii. In cuse it ~hall be determined thut the terminus of 
Act. 18tH, to be COil· • • l l . I a· 
strncd act·ordingly. the sa1J lme of tele~raplt shal be at some p ace m n w. 

or CeyJon, the said Submarine Telegraph Act, 1873, shall 
apply to and be rend and construed as if such place had 
been mentioned therein instead of Aden. 

Shorttitlc. Ill. This Act may fot· all purposes be cited as the" Sub. 

Prrnmhlc. 

marine Telegraph Amendment Act., 1874." 

No. 16-1874.] AN ACT L,July 30, 1874. 

rro Amend the Law relating to Attesting \Vitnesses. 

WHEREAS by law females and diver::; other persons 
are not competent to be witne::.ses tt; the execution of 

vVills and certain other in~trument.s, and it is expP.dieut to 
amend such law : Be it enacted by tl1e Govcrn,,r of the t'apo 
of Good I-IopP., with the aCivico and consent of the Legisla
tive Com:wil and House of Assembly thereof, as follows : 

Who arc competent I. Every person, except as hereinafter excepted, above the 
t•1 at!est execnti~m acre of fourteen years who is OOin{>etent to o-ivQ evidence in 
of a w1ll or other m- ...., • , b 
strumcut. any court of law m this Colony shall be competent and 

qualified to attest 1he execution of a will or other instriJment: 
Provided always that no person shall he qualified to attest 
any will or other testamentary writing, wherein he shall be 
nominated, either jointly or sever.1lly1 heir or legatee, or 
be otherwise therein, either directly or indirectly, benefited, 
or who shall be appointed executor, administrator, or guardian 
in any such will or other testamentary writing, or to attest 
any power ot attorney whereby he shall be appointed an 
attorney or agent, or under which he shall derive any benefit. 

Short title. 1 I. 'l'his Act mny he cited fur all purpo~cs as " The 
Attesting vVitne~ses Act, 187 4." 
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No. 17-1874.] AN ACT [July 30, 1874. No. 17-1874. 

'ro A1n0nd the Criminal Law. 

WHEREAS it is desirable that certain amendments, as Preumoie. 

hereafter ment~oned, should be made in the Criminal 
Lnw: Be it enacted by the Govemnr of the Cape of Good 
Hope,\\ ith the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows: 

I. All and singular the provisions of the second and Provi.;ions of Act "No 

d . , . f Tl C l 'T,l f' R . 17 of 1867 @xteuded every succee mg ~ect10n o " 1e att e .1. 1e t epre5sron to thefts of skins,~. 
Amendment Act, 1867 ,''relating to tl1e theft of any cattle, "'f -
sheep, or goat, shall extend to the crime <,f theft of the 
bkin of any such animal, and to the crime of attemp1ing to 
steal any such animal or the skin thereof, precisely as if 
w heneYer ~::uch theft is mentioned or referred to in the said 
.Act, the c··imc of tht=!:'t of the skin of any such animal~ 
or of attempting to steal any such animal or the skin 
thereof~ had been mentioned in place or stead of the theft of 
such ani•nal. 

II. lf upon the trial of any person upon any indict- Personstrieclforr.ob-
• • bery may be <'Oll net-

mcllt fl)r robbery, H. shall appear to the JUry upon the edofassimltortlleft.~ 
evidence that the defendant did not commit the crime of ~rdv ~ 
robbery, but that he did commit the crime of assault, or~~ fa:
the crime of theft, forming part of the crime of robbery "~ ~ 
charged in the :::aid indictment, the defendant Ehall not, by/f~, ~ /
reason the.reof~ be entitled to .be aequitied, but the jury aLz...tLo_z~ A 
shall be at liberty to return as the1r verdict tlHit the defendant ~ h-r t/cil 
is guilty of the said crime of assault or of the said crime t.::i'A-ocxffi- bY ~ 
of theft. nnd theren P''l1 such defendant shall be liable to be La-..,.., .,.L·o £.o:-r-/ I 
punished in the same manner as if he hnd been convicted tr'_ ,.,....~J r tl 

upon an indidment for such assault or theft ; and no person ifnA:J-. ·~J 
eo tried shall be liable to be. nfterwards pro.5ecuted for the ~~ 
assault o~· theft, f?rr:1in~ part of the said crime of robbery,~[J!--~J~~, 
char!!ed m the sa1d wd1c1ment. ~ ~~~ .._ . • • lVlP . (h -u;; 

IlL .Not ,,.1thstandmg that any defenda11t may have been r· 1 ma ,. . t- J 
· d l · 11 £ h ou rratzn-arrmgne upon any c 1arge, It sha be competent or t e ~· 

Court before which he has been arraigned to post1Jone the 
trial of the said charge until such time a'1d place, and upon 
such terms, as to such Court may seem proper: Provided, B...J1P tl£i.uftcr i..]t1ris 

howevt;r, that no such postponement shall be allowed after~ 
the jury shall have been duly sworn and charged with the 
prisoner in the manner provided for that purpose: Provid~d, 
further, that nothing in this Eection contained shall be held 
or construed to repeal or in an,v way to affect the validity of 
the provi8ions of the 58th and 59th Sections of Ordinance 
No. 40 of 1828. 

IV. 'Ihe st.ate:went of an accused person purporting to be I'risoncr's declara-

d I d J b 'b d a· h h s . ~hons at preparatory u y ma e anu su scr1 e accor mg to t e 34t ectwn 01.1. cxnmmatwns to be 

th 0 d . N 40 • • l d "A 0 d' £ R l J'OCCJvcdlll eYi.ilimcll e r mance o. , mt1tu e . n r mance or egu a- ~~1_u_t()!e rn·OltUcTIOn. 



Digitised by the University of Pretoria, Library Services, 2016.

38 CRIMINAL LAW AMENDMENT ACT • 

. No. 17-tSi4. ting the manner of proceeding in Criminal Cases in this 
Colony," shall be recei·ved in evidence befvre any Court or 
Tribunal upon its mere production without further proof 

Exceptions. thereof, unless it shall be proved that such statement was 
not in fact duly made, or that the signatures or marks thereto 
are not, in fact, the signatures or marks of the persons whose 
siO'natures or marks they purport to be. 

Aumissibilityoftlcpo- nv. J n addition to the eases mentioned in the 41st Section 
~~~~~ u~ ~;~~ ~~a:~z of the Ordinance No. 72, intituled " Ordinance for Altering. 
nes~ unabte rotravel. A.rnending, and Declaring in certain respects the Law of 

~ ~ c;, /;;6 Evidence within this Colony," where a deposition of au 
_~a-vV0' absent witness is admissible in evidence, such deposition 
~~ t:t.D1 .J ~shall also be admissible in evidence ns in the said section 
llN!..cA..-~ c;u~ mentioned, if it shall be proved on oath to the satisftctiou of 
~ (Tr ~tL the Court that the deposing witness is too ill to be able to 

1 W D-f.~ travel: Provided that in every case mentioned in the forty
• ~ · ~ first section of the Ordin~mce .No. 72, aforesaid, and in 
£-..r.o ~ this section of this Act, it shall appear upon the record or be 

proved to the satisfaetion of the Co~rt that the person 
accused, by himself, his counsel, attorney, or agent, hac1 a 
full opportunity of cross-examining the witness. 

~os uot t:o be VI. The punishment of whipping, where the number of 
~~nt~~~~ o1til~~~a~Yt lashes or cuts shall exceed twelve, shall in no case be 
Mag-t~tt.lte s Co~lrt inflicted under any sentence of ·my Court of Resident MaO'is-m Judge's certtfi· ' ~ ... 

~~TWJ.. /trate until the proceedings in the case have been returned to 
h-wt-L-~he Magistrate with a Judge's certificate, as directed by the 

·~-= oi<n/~ 47th Section of the Act No. 20 of 1856, intituled "An 
· . V Act for aniending and consolidating the Laws relative to 

the Courts of Resident Magistrates." , 
Section 51 of Onlin· VII. The 51st Section of the said Ordinance No. 40 
~~~e No 14 amend· shall be read and construed as if the ·words" 'vhere innocence 

may be fairly presumed, and in every case where the 
charge is not alleged with sufficient certainty" were omitted 
there from. 

~~n~7~1 .. _instr~l~V~II. _Eve~·y inst~·ument ~ia?le to Stamp Duty shall ~e 
1 · 11 c~:~i!5fc)

1 dm1tted m evidence m any cr1mmal proceedmg-, althomrh It cnmnu · s. ._. '-' 
ay not be stamped as required by larY. 

witnesses to be ex- IX. From and after the passing of this Act, the wit-
am mea by grand e~ • ·t f b'll f . a· t t a t b . j~y be :5worn n ... ses m suppor o a 1 o m lC men nee no e pro-
~an..... duced or sworn in open Court, but it ~hall be lawful for the 

~ a .!J:}: foreman of every grand jury, and he is hereby authorized 
U> 0'>-l- ha;j.k and required, to administer an oath to all persons whomso:. 
-~~u,...a.;J. ,(,.4 ever who shall appear before such grand jury to give evidence 
~ oU.J~ in support of any bill of indictment, und all such persons 
~~ 1 attending befor~ any grand jury to give evicl~nce may.be 

sworn and exammed upon oath by such grand Jury touchmg 
~'tf,: ~~~ . ~he matters in questio~1; and. ev~ry person taking any. oath 
~ 11...4~ ~in support of any bill of mclwtment rtho shall wilfully 
~ !wt.aJ~· swear falsely shall be deemed guilty of petjury; ~ncl the 
·h ~ k name of every witness examined or intended to be examined 

y"f~l ' 

~ 
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shall be endorsed on such bill of indictment, and the foreman No. 17-1874. 
of such grand jury shall write his initials against the name 
of each witness so sworn and examined touching such bill 
of indictment, and the form of oath shall, as near us may 
be, be as follows: "I, A. B., swear that the evidence I will 
give before the oTandjury, upon the bill of indictment against 
C. D., shall be

0

the truth, the whole truth, and nothing but 
the truth, so help me God." 

X. The word" foreman "in the lastprecedinO' section shall Meaning of worrl. 
• • b "foreman," &c., in 
mclude any member of such grand JUry who may for tbe last section. 
time being act on behalf of such foreman jn the examination 
of witnesses in support of any bill of indictment; and the 
words "oath" and "swear" shall include affirmation, 
declaration, admonition, and any other form which is by law 
required or allowed to be taken in lieu of an oath. 

XI Every person who after the takinO' effect of this Act Perso'!-s bailed or • • ' ' • " !=' • ' commtttm'l~ 
shall be held to ba1l, or committed to pnson for any cl'lme entttled to recelTC 

ir 1 b · 1 ·l • cl 1 • 1 · coN_of exanunat10ns or ouence, shal e entlt ec to reqmre an 1ave w1t nn a o0~against 
reasonable time in that behalf from the person who shall Iu~n. 
have the lawful custody thereof, and who is hereby required 
to deliver the same a copy of the examinations of the 
witnesses, respectively, upon whose depositions he has been 
so held to bail or committed to prison, and of his own state-
ment on payment of a reasonable sum not exceedinO' three On paymeu~ of three 

' 1! h 1! 1. f l d d d ~ ---··a c:_, pence a folto. pence 1.0r eac 1.0 10 o one 1un re wor s : .a:- rov1 eu t 1a 
if such demand shall not be made before the day appointe 
for the commencement of the trit~.l of the person on whos 
behalf such demand shall be made is to take place, sue 
person shall not be entitled to have any such copy as aforesaid 
unless the Judge or other person to preside at such trial 
shall be of opinion that such copy may be made and delivere 
·without delay or inconvenience to the trial; but it shall 
nevertheless, be competent for such Judge, or other person 
presiding at such trial, if he shall think fit, to postpone such 
trial on account of such copy not having been previously 

· had by the party charged. 
XII. Every person under trial shall be entitled gt the Persons under trial_ 

time of the trial, to inspect, without fee or reward, all deposi- :Oi:.~ ~~~£~~~t ~f1~~~~ 
tions (or copies thereof) which have been taken against, nnd ~ 
the statement taken at the preliminary examination of~ such 
person. 

XIII. The Thirty-ninth Section of the said Ordinance No. section 39 of Ordi· 
40 l·s hereb . 1 d nance No 40 l'epeal· . y repea e • eel. 

XIV. This Act may be cited for all purposes as the Shorttitle. 
''Criminal Law Amendment Act, 1874." 



Digitised by the University of Pretoria, Library Services, 2016.

No. 18-18i4. 

Preamble. 

40 CONSTrrUTION ORDINANCE AMENIHiENT AC'I\ 

No. 18-1874.] AN ACT [July 31, 1874. 

rro A·illend Constitution Ordinance and Act No. 3 of 

1865, and to repeal Act No. 6 of 1859. 

WHER.EAS it is expedient, in order to secure to the 
electors a more equal exereise of the fr,mchise, to 

divide the Colony of the Cape of Good Hope into seven 
electoral provinces, for the purpose of electing the members 
of the Legislative Council, and to alter. in other respects, 
the constit-ution uf the said Council: And whereas it is neces
sary, for the purpo~es aforesaid, to amend the Constitution 
Ordinance and Act No. 3 of 1865, and to repeal Act No. 6 
of 1859: Be it enacted by the Governor of the Cape of 
Good Hope, vvith the advice and consent of the Legislative 
Council and House of A~sembly thereof, as follows: 

Sections 4 ancl li of I. The fourth and fifth sections of the Constitution Ordi-
CoJJstitution Ordi- h A N 6 f 1859 d h } ' fi ' n.ance, Act No,G of nance, t e et .. o. o , an t e t nrty- rst sectiOn 
1859• and section 31 of the Act No 3 of 1865 are hereby repealed.· Provided of Act "o 3 of 1865, • ' ' • 
repealed. that all the members of the Legislative Council in existence 
Present Council to • f 1 • .tr f 1 · A h J be deemed to have·at the :m1e o theta nng euect o t llS et, s al be deemed 
~~~~s~Iected for five to have been elected for the term of five years from the date 

of their election, and no longer: Provided, further, that any 
And vacancies in the vacancv or vacancies which shall happen in the present 
meantime, or before C ;} b 1! 1 d' 1 • h f b 1! h ' dissolution, to be ounc1 e1ore t 1e 1sso utwn t ereo , or e1ore t e exull'a-
filledupasifthisActtio-1 ofthe saidfive years whichever shall firsthaprJcn ... shall had not be passed. 1 ' ' - ' , 

be filled up in the same manner as if this Act had not been 
passed, but the member or members elected to fill such 
vacancy or vacancies shall hold his or their seat or seats 
until the expiration of the five years aforesaid or such dis
solution as aforesaid, and no longer. 

Division of Colony IT. For the purpose of electing hereafter the twenty-one 
into seven electoral 1 t' b f th 'd C "1 'd d 1! b h provinces. e ec 1ve mem ers o e sal ounci , as prov1 e 10r y t e 

twenty-first section of Act No. 3 ofl865, the Colony ofthe 
Cape of Good Hope shall be divided into seven electoral 
provinces, and such provinces shall respectively consist of 
the electoral divisions following, that is to say : 
1. The western electoral province shall consist of the 

electoral divisions of Cape Town, Cape Division, 
Stellenbosch, and Paarl. 

2. The north-western electoral province shall consist of the 
electoral divisions of Worcester, Malmesbury,Piquet
bcrg, N amaqualand, and Clanwilliam. 

3. The south-western electoral province shall consist of the 
electoral divisions of Swelle:1dam, Calec1on,Ri vetsd11le, 
Oudtshoorn, and George. 

4. The midland electoral province "lhall consist of the elec .. 
toral divinions of Graaff-Reinet, Richmond, Be~mfort 
vVest, and Victoria West. 
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5. The south-eastern electo1'.1l province shall consist of the 
electoral divisions of Port Elizabeth, Uitenhage, 
Graham's Town, Albany, avd Victoria East. 

6. The north-eastern electoral province shall consist of the 
electoral divisions of Somerset Ea"it, Fort Beaufort, 
Cradock, Colesberg, nnd Albert. 

7. The eastern electoral province Fhall consist. of the 
electoral divisions of King William's Towt:, Ea--t 
London, Qu~en's Town, Aliwal North, and Wade
house. 

No. 18-18i4. 

I I I. The voters in and for each of the Faid electoral ~~~~ thf:eov~~~~bc;~ 
l)l'OVinces shall be entitled to elect three qualified men, and wh? shfill vacate 

b b 
, . . l . C 'l d the1r seats every no more, to e mem ers of t.he sa1d Legis at1ve ounc1 , an seven years. 

such members ~hall vacate their seats at the expiration of 
seven years from thE- date of their election : Provided that 
every member vacating his seat under the provi,ions of this 
section shall be eligible tu be re-elected. 

IV. All anrl si:1gular the provisions of the Constitution Mode of election. 

Ordinance, from the thirty-fourth to the forty-fuul'th section~ 
thereof, both inclubive, and of the seventy-third and seventy
fifth sections of tbe said Ordinance, regarding the mode of 
signing and accepting requisitions. and electing and pl.'o
claiming any member or members of the Legislative Council 
for the \vestern and eastern districts respectively, shall apply, 
mutatis mutandis, to the el8ction of any member or member~;; 
of the said Council for the said electoral provinces respec
tively, precisely as if the sRid Ordinance had directed the 
election of members of the said Council to take place for 
the said electoral provinces respectively, instead of for the 
western and eastern districts respectively: Provided, how
ever, that as often as there Rhall be an election of any 
member or members of the said Coancil, then, in case the 
candidate or candidates to fill the vacant seat or seats who 
shall have duly accepted and transmitted a requisition or 
requisitions, as in the said thirty-fourth section of the said 
.Ordinance is mentioned, shall in number not exceed the seat 
or seats to be filled, then in every such case there shall 
be no poll held ; but such candidate or candidatet:l, if other
wise duly qualified, shall, after the expiration of the time 
limited by the proclamation for transmitting requisitions and 
acceptances thereof, be declared a.nd proc~aimed in the 
Government Gazette, as being duly elected a member or 
members of the said Legislative Council. 

V. 'J he thirty-third section of the said Constitution section 33 of con 

0 d. h ll b d h • h b d d b stitutiol• ordinance r mance s a e, an t e same IS ere y, amen e , y amcwlcd. 

reading the same as if the words following, that is to say, 
"western or eastern, as the case may be, for which he shall 
be elected," had not been inserted therein, but had been 
entirely omitted therefrom. 
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No. IB-1874• VI. If in any case the same person shall l1ave been elected 
Provinceto beEelect- as member of the said Council for more than one electoral 
cd by person elected • l 1 ll b b d b · h t 
formorethanone. province. sue 1 person s 1a e oun , upon emg t ere o 

required by the Governor, if not before, to elect the electoral 
province for or in respect of which he will become a member 
of the said Council; and upon such election being declal'ed, 
a fresh election s~all take place to supply the resulting 
vacancy or vacanc1es. 

Council may be di.s- VII. N othin(J' in this Act contained shall prevent the 
llolvcd as provideO. m f 0 • • • h 
sr~~tio~1 74 ~f con- Governor rom, at any time, (hssolvmg t e present or any 
sLitntlon Ordmance. future Legislatve Council, as in the seventy-fourth section 

of th~ said Constitution Ordinance provided. 
:Jicmbcrs of Parlia- VIII. And whereas it is provided by the 33rd and 47th 
mcntacceptingoffices • f h ·a 0 a· h h ld' 
of profit under Go- sectiOns o t e s:n r m::mce, t at no person o mg any 
~~~nmf~~~~~~~~~eco~~ office of profit under her Majesty the Queen within the said 
vacate their seats. Colony, and no uncertificated insolvent, shall be eligible to 

be elected a member of the said Council or of the House 
of Assembly, but no provision is made in and by the said 
OrdinancP. for the vacating of the seat of any person who, 
being a member either of the said Council or of the said 
Assembly, shall accept any office of profit under Her Majesty 
or Ehall become insolvent: Be it enacted that if any member 
of the Legislative Council or H<:>use of Assembly shall 
accept or be the holder of any office of profit under Her 

Exception,. Majesty the Queen, save and except the office of Colonial 
Secretary, Treasurer of the Colony, Attorney-General, 
Commi~sioner of Crown Lands and Public Work~, or Secre
tary for Native Affairs, or if the estate of any such member 
shall be sequestrated as insolvent, the seat of such member 
shall become vacant, and thereupon an election shall take 
place for filling the said vacancy in like manner as if the 
causes specified in this section for creating vacancies had 
been E>pecified in the said Constitution Ordinance. 

Furt'ICrproviHionfor IX . .And whereas the 73rd section of the said Con
filling vacaucies. ~titution Ordinance provides inter alia for the supplying 

during tbe recess of either House of Parliament of any 
vacancy which may have occurred in either of ~uch House~, 
but no pruvision is made in and by the said Ordinance for 
the supplying of any vacancy occurring in either House in 
the interval between any general election for members 
of either House and the then next meeting of Parliament : 
Be it enacted that the provisions of the said seventy-third 
section of the said Ordinance, relative to the supplying, 

Vacnltcics during r~· during the recess of either House of Parliament, of any 
cess. vacancy which shall have occurred in either of such Houses, 

shall extend and apply to the supplying ofvacanciesoccuning 
in either House in the interval between any general election 
for members of either House and the then next meeting of 
Parliament, precisely ns if such interval were a recess created 
by prorogation or adjournment of the House in which any 
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such vacancy shall have occurred; and it shall be lawful for No.ts-1874. 

any member of the House of Assembly desiring to resign Mcmbers-;~Y resign 
his ~eat durinD' such interval to do so bv writinO' under dn~i~Ig recess by •- o ' .1 b , • wntmg to Speakeror 
his hand, addressed to the Colonial Secretary. anythmg m Colonial Secretary. 

the seventieth section of the Constitution Ordinance to 
the contrary notwithstanding: Provided, further, that it 
shall be lawful for any member of the House of Assembly 
to resign his scat in the said Assembly, by writing under 
his hand, addressed to the Colonial Secretary, instead of the 
Speaker of the said Assembly, if such office shall be vacant 
in consequence of the death or resignation of such Speaker, 
or if such Speaker should be absent from the Colony. 

X. This Act may be cited for all purposes as the " Con- OJhort title 

stitution Ordinance Amendment A et, 187 4." 

No. 19-1874.] AN AC?r I July 31, 1874. 

rroprovideforConstructing, Equipping, and Working 
certain Railways, and to relieve the Divisions of 
the Uape, Stellenbosch, aud the Paa,rl, fron1 the 
charge comn1only called Sub-Guarantee to which 
the In1n1ova ble Property in the said Divisions is 
now liable. 

WHEREAS it is expedient that certain Railways should Preamble. 

be constructed, equipped, maintained, and worked, 
that is to say : , 

l. From East London, via Blaney, to.King vVilliam's Town, 
and fl·om Blaney to Queen's Town; 

2. From Worcester, via 1--Iex River and De Staat, to Beau
fort West; 

3. From the Bushman's River to Cradock ; 
4. From Graham's Town to the Little Fish River (on the 

aforesaid line to Cradock); 
5. From Belleville on the Cape Town and Wellington 

Railway, via Kraaifemtein. to Malmesbury, and fi·om 
l{raaifontein to 1\1uller's Vley; 

6. From the Zwartkop's River, via Uitenhage, to Graaff-
kein et ; and 

7. In Cape Town, from the Castle to the Docks ; 

And whereas it is also expedient that the necessary funds 
for constructing and equipping the said railways should be 
provided: Bl3 it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof~ as follows z 
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No. 19-ISH. I. The Governor shall, as soon as conveniently may be 
Governo;-;i1an cause after the pa~sing of this Act, cans~ to be constructe~ and. 
se~tions of railway equiiJped either under contract for each .separate lme of 
to be constructed, • ' • 1 '1 • h bl 
equi1,pcd, maintain- railway or <JthenVIse, the severa rai ways m t e pre~m c 
ed, and worked. of this Act mentioned, and shall cause the same to be main-

tained and worked, and shall appoint such engineer~ aud 
other officers, and do and perform all such acts, matters, and 
things. as he may deem necessary or expedient for the said 
purposes : Provided, however, that instead of constructing 
and equipping so much of the said railway sixthly above 
mentioned as lies cetween the Zwartkops River and Uiten
hage, it shall be competent for the Governor to exercise the 
power of purcha!:ie contained in the "Port Elizabeth and 
Uitenhage Railway Company (Limited) Act, 1871." 

Lands may be cuter- II. Any person being duly authorized by the Governor so 
ed, &c. to do may enter upon any land for the purpose of surveying 

the same, a:ad of probing or boring in order to ascertain the 
1wture of the soil, or of setting out the said several lines of 
railway, making full compensation to the occupier of the 
said land for any damage thereby occasioned, the same to be 
recoverable by action brought in any competent court within 
three months from the date when such dam~ge is allegefl to 
have been committed. 

~owcrs of Commis· III. All and singular the powers and authorities which 
swners under Ac b '-' . . . 
No. 9 of I858bcstow- are y Act No. 9 of 1858, mtll uled " An Act to provide 
~~g~~~~\~~~~~~~r ~~for the Management of the Public Roads of the Colony," 
Rcquir.ing lauds and bestowed upon the commissioners of roads in re()'ard to 
matermls. • o 

takmg or acquiring lands and materials necessary for the 
making or repairing of any such main road as in the said 
Act mentioned, or of any works in connection therewith, are 
hereby bestowed upon th".) Governor, 0r any person charged 
by him with the making or maintaining of the railways 
afore.:- aid, ]'recisely a" if the sai<l powers and authorities were, 
mutatis mutandis, herein acrain set fort11, and ns if the said 
railways were public roads~ Provided, however, that if any 
lnud or m:,terials belonging tu any person who shall be 
ab~ent from the Colony, or whose place of residence ::5hall 
be unknown to the Governor, shall be required for the mak
ing or maintain:ng of the railway::; aforesaid, then it shall 
not be necessary to serve the several notices required by the 
< lcvcnth and twelfth sections of the said Act No. 9 of 185S 
upon such proprietor, but the publication of any such notice 
in the Government Gazette shall be deemed an1l taken to be 
a sufficient notice to such proprietor : Provided, also, that it 
shall not be necessary before the exercise of any such powers 
or authorities as aforesaid, that any proceeding Ehall be 
taken to settle the amount of ccmpensation or recompense to 
be paid for or in respect of such land or materials, but it 
:oihall be lawful for the Governor, or any person charged by 
him with the making or ma1ntaining of the railways aforesaid, 
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to enter upon, take possession of, and use any land or ma- No. 19-1874. 

terials which may be required for the purposes of auy of the 
said railways whenever he may think fit, leaving all ques-
tions as to the recompense or compensatio:-1 to be paid for or 
in respect of such land or materials t.o be settled afterwards 
in manner provided by the 12th and 13th Sections of the 
said Act No. 9 of 1858. 

IV. The provisi1nS of 1he fifty-sixth and fifty-seventh r:~~:cli~l~S~l~~~i~~~ 
sections of the said Act No. 9 of 1858 relative to inJ'uries 9 of.IS5s ~o extend 

, ' • to rmlway hues. 
done, whether wilfully or carelessly. to the mam road:3 of 
the Colony, and to buildings and works connected therewith, 
shall, mutatis mutaudis, extend and apply to injuries done 
to the lines of railway hereby authorized to be constructed 
and any buildings or works connected therewith, precisely 
as if the f,aid lines of railway were main roads. 

V. The several }Jrovisions of Act No 19 of 1861 intituled Act No. 19 of. IS6t 
• . , ' • • ' to apply to rmlway~ 

" An Act for the RegulatiOn of Rail ways m thi.;; Colo7ty," unde.· this Act. 

save and except the twenty-ninth and thirtieth sections 
thereof, shall, mutatis mutandis, apply to the railways to be 
constructed under this Act, precisely ai if the said railway 
bel.:>nged to a company, and there were a board of directors, 
the functions of the said board being performed by the 
Governor with the advice of the Executive Council. 

V I. For the purpose of constructing and equipping the snm> to iJc cxpcn:lcd 

said railways iu the prenmble of this Act mentioned it shall 
be lawful for the Governor to expend a sum not exceeding 
four millions eight hundred and five thousand and eighty 
pounds ster:ing, as follows, that is to say: 

J. For the purpose of constructing nnd equipping the said 
railway from East London to King William's Town, 
and ft·om Blaney to Queen's Tow'n, the sum of one 
million and sjxty-nin?. thousand pounds sterling, whieh 
said sum includes a sum of tweuty-five thousand 
pounds ah·eady authorized by resolution of both 
Houses of Parliameut to be expended upon the con
struction of the first section of the said line of 
railway from East London. 

2. For the purpose of constructing and equipping the said 
railway from Worcester to Beaufort West, a sum 
not exceeding oue million three hundred and ninety 
thousand pounds sterling. 

3, For the purpose of constructing nnd equipping the said 
railway from the Bushman's River to Cradock, a 
sum not exceeding eight hundred and forty-twc 
thousand pounds sterling. 

4. For the purpose of constructing and equippi"!lg the said 
railway fi·om Graham's Town to the Little .Fish 
Hi vcr, a sum not exceeding three hundred and twenty
cigh t thnusand pounds sterling. 
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No. I!J-ISH. 5. For the purpose of constructing and equipping the sitid 
railway from Belleville to Malmesbury and from 
l{raaifontein to Muller's Vley, a sum not exceeding 
two hundred and twenty-eight thousand pounds 
sterling. 

6. For the ptil·pose of constructing and equipping the said 
railway from the Zwartkop's River to Graaff-Reinet, 
a ~urn not exceedir.g nine hundred and forty thousand 
pounds sterling, which said sum includes the money 
required for the purchase of the said railway between 
Zwartkop's n iver and Uitenhage and the matters and 
things appertaining thereto ; and 

7. For the purpose of con-tructing and equipping the said 
railway from the Castle to the Docks, a sum not 
exceeding eight thousand and eighty pounds sterling. 

Loan of £4,ooo,ooo VII. And whereas it is estimated that of the said sum 
nutlwrized. of four millions eight hundred and five thousand and eighty 

pounds sterling, a sum not exceeding fL1ur millions will he 
required to be raised by loan, the residue of the said sum 
being provided fi·om and out of the proceeds of the sale of 
Crown Lands, heretofore paid to the C ommissionera of the 
Sinking Funds, under the 2nd Eection of the Act No. 5 of 
1870, for purpose now otherwise provided for, and from and 
out of other existing sources of revenue, it shall be lawful for 
the Governor to raise the said sum of four million pounds, 
from time to time as he may deem expediP.nt, either by deben
tures or stock, or partly by debentures and partly by stock. 

Pro-yisions if bor- VIII. In so far as the said borrowin()' shall be U{JOD 
rowmg upon deben- , . • • b 
tures. debentures, the followmg prov1s10ns shall b'.! observed;-

Such debentures shaH l::e issued in this Colony or in Enghnd, 
or partly in this Coiony and partly in England, for sums 
not exceeding five hundred pounds nor less than one hundred 
pounds each, upon the best and most favourable terms that 
can be obtained, and the interest to accrue due thereon shall 
be charged upon and made payllhle out of the general revenue 
of this Colony. 

Pro-yisio»s, if bor- IX. In so far as the said borrowin()' shall be U}JOn stock 
rowmg upon stock. , . • ;::, 

the followmg proYISlons shall be observed: 

1. Such stock shall be issued by crediting the purchaser thereof 
for such sum thereof as he shall purchase, in books 
to be kept for that purpose by the Treasul'er of the 
Colony, such credit to be given in the first instance 
upon production and delivery to the said Treasurer, 
by such purchaser, or by his order, of a scrip certificate 
fot' the amount of stock for which such credit shall 
be claimed, such certificate being signed by the Colo · 
nial Secretary and countersigned by the said Treasurer 
and by the Auditor-General, and which scrip certifi
cate shall be kept in the office of the said Treasurer. 
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2. Such stock shall bear interest after the rate of four pounds .vo. I!J-1874. 

and ten shillings per centum per annum on the nominal 
amount of such stock, from the l.5th day of April or 
the 15th day or October next preceding the issue of 
the said scrip certificate which shall last happen, and 
such interest sh!lll be payable thereafter half-yearly 
on the 15th day of April and the 15th day of October 
in each vear ; the first of such payments to be made 
on the h~lf-yearly day which shall happen next after 
the opening of such credit in the books of the said 
Treasurer as aforesaid, and shall be paid on such 
days, respectively, or so soon thereafter, as demand 
shall be made therefor by the lawful holder for the 
time being of such stock, to such lawful holder or 
his duly anthorized attorney, at the office of the 
Treasurer in Cape Town. 

3. Such stock, together with the interest from time to time 
to accrue thereon, shall be and is hereby chnrged 
upon and made payable out of the general revenue of 
t.his Colony ; and the Governor shall from time to 
time pny such i11terest, and may also out of such 
revenue or any moneys to be appropriated for that 
purpose from time to 1ime buy up and cancel such 
stock or any part thereof. 

4. Such stock shall be transferable by transfer in the books 
of the said Treasurer, and every person to whom any 
such credit as aforesaid shall have been given in the 
said books in the firsl instance, or to whom any su~h 
transfer shall thereafter have been made in the said 
books, shall be entitled to require and demand of the 
said Treasurer a receipt or certificate stating the 
amount of such stock standing to his credit in such 
books. 

5. There shall be paid into the treasury upon every transfer 
in the said books of any sums of such stock a sum 
of two shillings and sixpence upon every hundred 
pounds to be transferred in such books, and on every 
other ::-um so transferred in the like proportion : Pro
vided that instead of any fractional part of a penny 
which would, under this provision, be payable, a full 
sum. of one penny shall be payable ; and no transfer 
shall be actually made in such books as aforesaid 
unless and until such sum as shall be payable us 
aforesaid shall be paid. 

6, All such stock shall be put up for public tender in such 
amounts as may from time to time seem fit, and may 
be disposed of for the best terms which can be thus 
obtained. If more te11ders than on~ offering the 
samtJ terms shall be received for a greater amount. 
of such stock than the amount for the time beiu~ 
about to be issued, it shall be lawful to accept any 
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No. J9-ts74. one or more of such tenders or any part of ~my such 
tenders as circumstances may make expedient. 

7. The moneys realized by the issue and sale of such stock 
shall be carried to a separate account, and shall be 
expended, so far as shall be necessary, ior the purposes 
mentioned in the preamble of this Act. 

Formation of fund X. As a fund for the payment of the interest upon, and 
for payment of int!'r- .l' tl , d 1 t' 1-' f th d bt t b - 3d est and grudnal ex- 101' 1e g1 a Ua eX InC,,IOn 0 , e e 0 e raiSe upon 
til~ctionofloan under debentures under authority of this Act there shall be 
tlnsAct. ' 

charged and chargeable upon, and set apart out of the 
annual revenues of this Colony, an annual sum equal to the 
interest on the whole amount of such debentures as shall 
from time to time be issued under authority of this Act ; 
and a further sum equal to one pound sterling per annum 
on t.he total amount of the principal or capital sum which 
shall from time to time be raised upon debentures under the 
authoritv of this Act; and such sum shall be annually charged 
on and payable out of the revenues of the Colony so 
long as any portion of the debt to be raised under authority 
of this Act upon debentures or any interest thel'eon shall 
remain unpaid and unextinguished, and such annual charge 
shall, so soon as such debt and interest shall have been all 
paid and extingui~hed, cease and determine. 

Portion of fund not XI. Such portion of the fund which shall under the last 
~~~~l~r~<~ i;~1~res~ai~ foregoing section be charged and chargeable annually on the 
be .applied iu can- revenues of the Colony as shall not be required for the 
cclhng debentures. , • • • , 

payment of the mterest for the time bemg due upon the 
debentures to be issuE:d under authority of this Act, shall be 
applied in rede~'ming and cancelling such debentures in such 
manner and form as shall he provided by the terms and con
ditions whereon and whereunder such debentures shall be 
issued. 

Redeemed deben· XII. All debenture3 which shall be redeemed under the 
turcsto be cancelled th . f l . A h ll . a· I h . 
by Treasurer and au Ol'ItJ 0 t lB .t:l.Ct l:l a , 1mme I~te J On 1 e receipt 
advertised. thereof, be cancelled by or on behalf of the Treasurer of 

this Colony, and shall be duly advertised a~ so cancelled. 
Master of Supreme XIII. Notwithstanding anythi~g herein contained, it shall 
court !llay invest be lawful for the Governor to dispose of to the Master of 
money m stock and h S C - h' • f Ad · • f h debenture~. t e upreme ourt, m IS capactty o mimstrator o t e 

Guardians' :Fund, and the said Master is hereby authorized 
to invest any unemployed moneys belonging to such fund in 
so much of any such stock and so many of any such debentures 
as he may apply for, on such terms as may be mutually 
agreed upon, provided that every such investment shall be 
made with the same, advice, or upon the same authority, as 
if such investment ·were a loan upon mortgage. 

A~cotmt3 to be sub· XIV. An account showing the amount of all stock and 
m1tte<l annually to d . . d f' . . d h . . 
l'arliameut. ebentures Issue rom ilme to time un er aut or1ty of th1s 

Act, and of the moneys realized by the issue and sale thereof, 
and of the expenditure of all such moneys, or of so much 
thereof as shall for the time being have been expended ; 
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and of all other moneys which have been expended upon No.lll-1874. 

the said railways out of the general revenue of the Colony, 
or otherwise, distingui~hing- the tofal sums expended upon 
each line of railway, and an acc.-~unt of the amount of such 
stock and de ben tu res for the time being outstanding, and 
of all such sums· thereof as sha:I from 1ime to time be 
bought in and c:mcelled, if any, V1luched by the Auditor-
General, shall he 1 nid before both Houses of Parliam~nt 
within four! een rhys a.~ter the C·lm·nencement of the next 
session thereof, alld like accounts within fourteen days after 
the commencement of every succeeding session thtreof. 

XV. And wher;~as under and by virtue of the Acts Sub-guarantee under 
I ' l ' f } C T d \V }}' Acts No. 20 of 185 7 re anug to t 1e constructiOn o t 1e ape own an · e mg- No. 10 of 1862, and 

ton H. ail way, to wit, the Acts N ~"~. 20 of 185 7, No. 10 of ~1':~J.5 of 1872• abol-
1862, and No. 15 of 1872, a certain charge in the nature of 
a sub-guarantee is imposed upon the immovable property 
of or belonging to the division of the Cape (including the 
municipalities of Cape Town and Green Point), and the 
divisions of :--tellenbosch and the Paarl ; and whereas the 
rail ways in the preamb 1e of thi-; Act me11tioned are to be 
constructed without imposing any such charge upon property 
of or belonging to the divisions through which the said lines 
of rnilwaf will pass: Be it enacted, that the said charge 
upon the immovable property of <w belonging to the said 
divisions, and the liability thereof to :wy rate in respect of 
such charge, shall cease as from the lst of January last past: 
Provided that nothing herein contained shall discharge or 
relieve any such property, or the owners or occupiers 
ther<:of or the divisional council of either of the said divisions, 
from any liflbility for any sum or sums of money due in 
respect of the said sn b-guarantae for any period prior to 
the 1st day of January aforesaid, hut such money~ shall be 
in the same plight and condition as if this Act had not passed. 

XVI. This ..Act may for all purposes be cited as the Short title. 
" Railways Act, 1~74." 

No. 20-1874.] AN ACT [July 31, 18i4. 

To Enable the Divisional Collncil of Swellendam to 
borrow moneys, upon the security of Road 
Rates and Tolls, for the payment of its Debt, and 
for the improven1ent and construction of certain 
Hoads in connection with Sonthey's Pass. 

WHEREAS it is expedient that the Divisional Council ofrreamble. 
~wellendam should be empowered to borrow moneys~ 

upon the security of road rates and tolls of the said division, 
for the purpose of paying off tbe balance of the contributi9n 

E 
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No. 20-11:174. due by the said Council to the general revenue on account 
of the expense of construct1ng the road over Southey's Pass, 
and for improving and constructing the roads by which the 
said Pass is approached from Heidelberg and Port Beaufort 
on the one side, and from the l(nrroo on the other, by which 
the inhabitants would be benefited: Be it enacted by the 
Governor of the Cape of Good Hope, with the advic~ and 
consent of the Legislative Council and House of Assembly 
thereof: 

Repuflnant laws re· I. So much of the Act No. 9 of 1858, entitled an " Act 
pealed. to provide for the management of the public roads of this 

Colony,'' No. 10 of 1864, entitled an" Act to provide for 
the construction and maintenance of the Main Roads of 
this < olony," and No. 22 of 1873, entitled an" Act to amend 
the Laws relating to the construction and maintenance of 
the Main Roads of the Colony," as is repugnant to or incon
sistent with any of the provisions of this Act, shall, so far as 
regards the provisions of this Act, be and the same is hereby 
repealed. 

DiTis~onalCouncil II. It shall be lawful for the said Divi~ional Council to 
may raiEe loan not • • • b {' 1 h ]" f 
exceeding £2,ooo on rmse from 1nne to tune y way o oan, on t e ere< It o any 
~~~~~~ of tons or tolls to be levied or rates to be assessed under the Acts in 

the first section of this Act cited, any sum or sums that may 
at any time be required by the s:1id Divisional Council for 
the purposes herein before mentioned: Provided that no such 
loan as aforesaid shaJl be capable <1f being effecteil except 
under and by virtue of r. resolution of the said Council, 
at a meeting at which there shall be present not fewer than 
six elected members: Provided that no meeting shall ho 
competent to pa~s any such resolution unless each of the 
members shall have had due notice (as required by tho 
'' Hules of Order" of the said Divisional Council) of the~ 
iutention to hold such meeting: And provided that no loan or 
loans or debts contracted by the said Council under thia 
~\et shall at :my time exceed the sum of two thou <sand pounds 
sterling : And provided that, except as hereinafter in section 
5 is mentioned, no such lvan shall be applied for the payment 
of any previous loan or debt that may have been raised or 
may be due by the said Council. · 

Sums to be charge- III. The sums aforEsaid are hereby charged upon ar;d 
able upon rates and d bl t f ll d · l '] d 
revenues of council. ma e pay a e ou o a an smgu ar t 1e rates an revenues 

of the said Divi~ional Council, and it shall be lawful for the 
said Divisional Council to apply to the payment of interest 
or principal, or interest and principal, of the moneys afore
said, any such rates or revenues not specially appropriated or 
required for nny other object. 

Acknowledgment IV. The said Divisional Council shall grant to the party or 
loan to be in form • • • · 
given in schedule. parhes, or company, socwty, or co-partnership, from whom 

they shall borrow such moueys as aforesaid, a WL'itteu 
acknowledgment of or for the :moneys so borrowGd. b,y su.ch. 
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Council for the purposes aforesaid, which acknowledgment No. 20-tB74. 

shall in substance be in the form given in the Schedule to 
this Act, and shall be signed on behalf of the eaid Divisional 
Council by three of its elected members appointed for that 
purpose by a resolution of the said Council. 

V. A lid whereas the said Divisional Council is indebted Balance £437 tos. od. 

t h l f• h C I ' h f f' due to general revc-0 t e genera revenue o t e o ony m t e sum o our nue to be paid out of 

hundred and thirty-seven pounds and ten shillings sterling, :~~X:c:.Uised under 

being the balance of its contribution towards the expense of 
constructing the road over Southey's Pass: Be it enacted 
that it shall and may be lawful for the said Council to pay the 
aforesaid sum of four hundred and thirty-seven pounds and 
ten shillings sterling, out of the said sum of two thousanO. 
pounds sterling, authorized to be raised under this Act. 

VI All debts lawfully incurred by thb said Divisional De~ts incurred to be • c < subJect to Act No.-
Council for the purposes of this Act shall be subject to the of 1867. 

provisions of the" Public Bodies Debts Act, 1867." 
VII. All moneys raised a~ aforesaid under this Act shall Moneys raised to he 

' h f b J • c1 ' b 1 b h f' deposited in bank to on receipt t ereo e neposite m a an(, to e c ose q or separate account, &c. 

that purpose hy the said ( ouncil, to the credit of a separate 
account, and all sums required shall be drawn by cheques 
signed by the secretary to the said Di vi::;ioual Council, and 
countersigned by such one of its elected members as shall 
be appointed so to do by the said Council. 

VIII. The said Council shall keel) a ser)arate and distinct Separate. nccount to 
• • be Sllbnutted to Go· 

account of all moneys received and ex1wnded by VIrtue of vcrnmem half-yearly 

this Act, !lnd shall cause an :tbstract of the said account to 
be transmitted to the Colonial Secretary half-yearly, showing 
all moneys received and expended up to the 30th June and 
31st December then next lJreceding, and all liabilities and 
assets on the same days. 

IX. The accounts ~n the precedins:~ection mentioned shall A.cconnts to be au

be audited and examined by the a{lditors, to be from time ditt-d. 

to time appointed under the provisions of'' the Divisional 
Counr.ils Act, 1865," autl the prCJvisions of the 83rc1 and 85th 
sections of' the said Act shall extend and apply to all accounts, 
books, ancl papers connected with the said lonn. 

X. All the necessary costs, charges, and expenses attend- Expe1_1ses of Act to 
' h ' f h · A 1 } • · h · · be paid out of lorm mg t e procurmg o t l8 c t a ne t 1e carryu.: g t e pro VISIOns raised. 

thereof into effect shall be paid out of the money to be re
ceived under the provisions of this A et. 

XI. This Act may be cited for all purposes as the " Swel- Short title. 

lendam Div~sional Council Loan Act, 1874." 

SCHEDULE. 

We, the undersigned, members of the Divisional Council of 
Swellendam, duly authorized thereto by the said Council, do 
hereby acknowledge that the said Divisional Council of Swellen~ 

E 2 
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Act No 21 of 167J 
rcpealc(l. 
Expenditure 1874, 

52 APPIW PIUA'l'ION ACT. 

dam is indebted to --·------ in the sum of 
------ for so much money borowed by the said Council 
for the purpo;es set fc,rth in the Swellendam Divisional Council 
Loan .Act, 187 4, and certify that the said sum is sec~ red by the 
said .Act in manner and form as by the said .Act provtded. .And 
we further covenant and engage in our said capacity that the 
principal and interest of the said debt shall be payable ~nd pr.id 
in manner following, that is l.o say (here insert the rate of mtcrest, 
times of payment, and other conditions agreed np: 1n). 

Given under our hands at Swellendam this-- day of--

----- fMembers of the 
-------- Divisional Council 
---·---- of Swcllendam. 

Witnesses: 

No. 21-1874.J AN ACT [tluly 31, 1874, 

For Applying a Sun1 not exceeding Eight Hundred 
and Forty-four Thousand Two 1-f undred and 
Thirty-two Pounds Seventeen Shillings and Six
pence Sterling for the Horvice of the Year 1874. 

WHEREAS by the Act No. 21 of 1873, intituled "An 
Act for applying a Sum not exceeding Two Hundred 

and Eighty-one Thousand Five Hundred and .Fif1y-two 
Pounds Eight Shillings and Sixpence Bterling for the 
Service of the Year 187 4," the said sum of two hundred and 
eighty-one thousand five hundred and fift} -two pounds eight 
shillings and sixpence was chat·ged upon the revenue of this 
Colony for the service of the Government of the Colony 
until the 30th June, 1874: And whereas it has become 
expedient in the present session of Parliament, to take into 
consideration the requirements of the said service for the 
entire year 1874, as well that portion for which provision 
was made by the said Act as the remaining portion thereof: 
And whereas it is expedient, in order to prevent confusion, 
to repeal the said Act N c. 21 of 1873, and to provide by one 
Act for the service of the year 1874: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows: 

I. The Act aforesaid, No. 21 of 1873, is hereby repealed. 
II. The public revenue of the Colony is h':!reby charged 

with a sum not exceeding etght lmndrcd ancl forty-four thou
sand two hundred and thirty-two pounds Eeventeen shillinO'S 
1!.Dd sixpen~·e sterling for the service of the year 1874, in 
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addition to the sums already by law provided for such service, 
which sum of eight hundred and forty-four thousand two 
hundred and thirty-two pounds seventeen shillings and 
sixpence shall be applied in manner following, that is to 

lfo. 21-1874. 

say: 
1. For the expenditure of the Civil Establishments, a sum Civil eatablislnnents 

not exceeding one hundred and forty-four thousand 
five hundred and sixty pounds and sixpence. 

2. For the expenditure of the Judicial Establishments, a Judicial establish· 

d. . h' . 1 d d h' ments. sum not excee wg t 1rty-mne t 10usan an t rrty-
two pounds fifteen shillings. 

3. For the expenditure of Rducational Establishments, a ~:~~~~~f2a1 cstab

sum not exceeding thit·ty-one thousand five hundred 
and sixty-three pounds. 

4. For the ex1)enditure of l\1edical Establishments, a sum Medical establish· 

not exceeding forty-one thousand eight hundred and ments. 

twenty-five pounds, nineteen ehillings and sixpence. 
5. For the expenditure of the Polir.e and Gaols Establish- fa0~{f~~~~~ts.gaol es

ments, a sum not exceeding seventy-five thousand 
eight hundred and sixty-nine pounds ten shillings. 

6. For the expenditure of the Border Department (Abori- Bord~r. dcpartmf.'ut . ) - a· . I d (abongmes). gmes , a sum not excee mg nmety-t uee thousan 
five hundred nnd forty-five pounds sixteen shillings 
and ninepence. 

7 .. For the expenditure on account of Pensions and Retired Pensions and retired 

Allowances, a sum not exceeding six thousand nine allowances. 

hundred and thirty-eight pounds nineteen shillings 
and sixpence. 

8 . .For the expenditure on account of Charitable Allow~ Charitable allowau

ances and Gratuities, a sum not exceeding two hun- ces. 

dred pounds. 
9. For the expenditure on account of Works and Buildings, Works and buildinge. 

a sum not exceeding one hundred and one thousand 
one hundred and seventy-eight pounds ten shillings. 

10. For the expenditure on account of Roads and Bridges, Roads and bridges. 

including Convict Expenditure, a sum not exceeding 
one hundred and one thousand and thirty-nine pounds 
sixteen shillings and threepence. 

11. For the expenditure on account of Miscellaneous Miscellaneous ser~ 
Services, including Parliamentary Expenses, a sum vices. 

not exceeding sixty-four thousand and forty-three 
pounds ten shillings. 

12. For the expenditure on aceount of Interest, a sum not Interest. 

exceeding two hundred pounds. 
13. For the expenditure on account of Colonial Allowances colonial military al.r 

to Military Offic~rs, a sum not exceeding ten thousand Iowances. 

pounds. 
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No. 21-ISi4. 14. For the expenditure on account of Rail ways, a sum not 
R:1ilways. exceeding sixty-three thousand two hundred and 

ninety-pounds. 

Immigration. 15. For the expenditure on account of Immigration, a sum 
not exceeding twenty~four thousand pounds. 

Electric telegraphs. 16. For the expenditure on account of Electric Telegraphs. 
a sum not exceeding forty-six thousand nine hundred 
and forty-five pounds. 

Total amount Amounting in the whole to eighthundredandforty-four 
£

844
•
232 178 

Gd. thousand two hundred and thirty-two pounds seventeen 
£billings and sixpence, as detailed in the schedule hereunto 
annexed. 

},_pplicatiou of sup- The said aids and supplies shall not be issued or applied 
plies. for any use, intent, or purpose other than the partiCular 

t-ervices for which the said amounts have been granted re~ 
spectively by this Act. 

Preamble. 

No. 22-1874.] AN Acrr [July 31, 1874. 

For Applying a Sun1 not exceeding rrhree Hundred 
and Eighty-six Thousand and Seventy-two 
Pounds Thirteen Shjlling8 and Ninepence Ster
ling for the Service of the Year 1875. 

WI-IEREAS it is expedient to provide further sums, in 
addition to those by law provided, for the services of 

the Government of this Colony until the 30th June, 1875: 
Be it therefore enacted by the Governor of the Colony of 
the Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows: 

Expenditure 1875. • I. That a sum not exceeding three hundred and eighty-
SIX thousand and seventy-hvo pounds thirteen shillings and 
ninepence sterling, shall be chargeu upon tbe revenue of the 
said. Col.ony, towards the service of the year 187.5, and 
apphed m the manner and for the purpose set forth in the 
schedule annexed to this Act, that is to say : 

Civil establishments. 1. For the expenditure of the C1vil Establishments, a sum 
not exceeding ~eventy-two thousand two hundred and 
eighty pounds and threepence. 

Judicial establish- 2. ~.,or the expenditure of the Judicial Establishments, a 
ments. a· . sum not excee mg mneteen thousand five hundred 

a11d sixteen pounds seven 5hillings and sixpence 
sterling. 
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3. For the expenditure of the Educational Establishments, No. 
22

- 18H· 

a sum not exceedinO' fifteen thousand seven hundred ~ducational estab· 
b , , • hslnn<'nts. 

and eighty~one pounds ten slnlhngs sterlmg. 
4. For the expenditure of the Medical Establishments, a Medical establish-

sum not exceeding twenty thousand nine hundred munts. 

and twelve pounds nineteen shilliog:3 and ninepence 
sterling. 

5. For the expenditure of the Police and Gaols Establish- Poli?c and gaols cs-
• tabllshments. 

ments, a sum not exceeding th1rty-seven thousand 
nine hundred and thirty-four pounds fifteen shillings 
sterling. 

6. For the expenditure on account of the Border Department, Border department. 

a sum not exeeeding forty-six thousand seven hundred 
an:l seventy-two p0unes eighteen shillings and four-
pence sterling. 

7. For the expenditure on account of Pension:il, Retired Pensions, retired al-

All d ., . . a· lowauces and gra-owances, an Hratmtws, a sum not excee mg tuities. ' 

three thousand four hundred and sixty-nine pounds 
nine shillings and ninepence sterling. 

8. For the expenditure on account of Charitable Allow- Charitable allowan

ances, a sum not exceeding one hundred pounds ces. 

sterling. 
9. For the expenditure on aceount of Works and Buildings~ Works and lmildings. 

a sum not exceeding eighteen thousand two hundred 
al!.d fourteen pounds five shillings sterling. 

10. For the expenditure Gn account of Hailways, a sum not Railways. 

exceeding thirty-one thousand six hundred and forty-
five pounds sterli11g. 

ll. lror the expenditure on account of Roads and Bridges, noad~ and bridges. 

a sum not exceeding fifty thousand five hundred and 
nineteen pounds eighteen shillings and twopence 
sterling. 

12. For the expenditure on account of I\'liscellaneous Services, ~Iisccllancous scr· 

a sum not exceeding twenty-eight thousand three vices. 

hundred and fifty three pounds sterling. 
13, For the expenditure on account of Interest, a sum not Interest. 

exceeding one hundred pounds sterling. 
14. For the expenditure on account of Colonial Military Colonial military al· 

Allowances, a sum not exceeding five thousand pounds Iowanccs. 

sterling. 
15. For the expenditure on account of Immigration, a sum Immigration. 

not exceeding twelve thousand pounds sterling. 
16. For the expenditure on account of Electric Tele- Electric telegraphs, 

graphs, a sum not exceeding twen'Gy-three thousand 
four hundred ancl seventy-two pounds ten shillings 
sterling. ._ 

II. The said aids or SUI)I)lies shall not be issued or aiJplicd AJ?plication o£ sup·· 
pl!e~. 

for any use, intent, or purpose, other than the particular 
services for which the said amounts have been granted re~ 
specti vel y by this Act. 
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SCHEDULE. 

For the Expenditure of the Civil Establishments : 
His Excellency the Governor £985 0 0 
Colonial ~ecretary G30 0 0 
Treasurer-General . . 617 10 0 
Auditor-General 1,179 0 0 
Registrar of Deeds . . . . 672 10 0 
Inspector-Gen. of Chests, &c. 507 l 0 0 
Commissioner of Crown 

Lands and Public Works .. 
Railway Service \Yorking 

Department 
Engineer for Railways and 

930 0 0 

2,192 5 0 

Harbours . . 2,278 5 0 
Telegraph Department 3,343 0 0 
8urveyor-General 1,635 10 0 
Dept. of Public Works, &c. 4,669 0 3 · 
Secretary for Native Affairs 260 0 0 
Port Department 1,627 5 0 
Keeper of Public Buildings l 51 10 0 
Crown Agents for the Colonies 125 0 0 
Post Office . . . . 48,445 5 0 
Customs Department-Rents 1,050 0 0 
Rents for Sundry Offices 781 10 0 
Civil Commissioners, &c. 

Transport •• 200 0 0 
---- £72,280 0 3 

For the Expenditure of the Judicial Establishments : 
Supreme Court .. £2,838 10 0 
High Sheriff' 8 9 0 0 
Attorney -General 
Solicitor-General 400 0 0 
Divisional Courts 8,697 7 6 
Administration of Justice 4,597 10 0 
Rent of Offices 994 0 0 
Transport 1,900 0 0 

---- £19,516 7 6 

:For the Expenditure of the Educational Establishments : 
Educational (exclusive of Es-

tablishments) £15,536 10 0 
Rents GO 0 0 
Transport 18ft 0 0 

---- £15,781 10 0 
For the Expenditure of the Medical Establishments : 
Medical Department .. £6,381 9 9 

Hospitals .. 14,306 10 0 
Rents 25 0 o 
Transport 200 0 0 

---- £20,912 19 9 
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l!;or the Expenditure of the Police and Gaols Establishments : No. 22-1874. 

Police and Gaols-Establish-
ments £26,177 5 0 

Police and Gaols-exclusive 
of do. . . 10,070 0 0 

Rents 300 0 0 
Transport • • 1,387 10 0 

For the Expenditure on account of the 
Border Department .• 
Pensions, Retired Allowances, & Gratuities 
Charitable Allowances 
Works and Buildings 
Railways 
Roads and Bridges .. 
Miwellaneous Services 
Interest 
Colonial Military Allowances 
Immigration •• 
Electric Telegraphs •. 

37,934 15 0 

46,772 18 4 
3,469 9 9 

100 0 0 
18,214 5 0 
31,645 0 0 
50,519 18 2 
28,353 0 0 

100 0 0 
5,000 0 0 

12,000 0 0 
23,472 10 0 

Total •• £386,072 13 9 

No. 23-1874.] AN ACT LJuly 31, 1874. 

rro An1end the Law of Inheritance of this Colony. 

WHEREAS it is expedient to remove certain restrictions Pre&mble. 

heretofore existing by the laws of this Colony on the 
freedom of the dispo:::ition of property by the last will or 
testament of the owner thereof: Be it enacted by the 
Governor of the Cape of Good Hope, by and with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows: 

I. So much of any law or ordinance heretofore existing Re~u3naut la~s r•· 

in this Colony as shall be repugnant to, or jnconsistent with~ pea c · 

any of the provisions of this Act, shall be repealed, nnd the 
same is hereby repealed accordingly. 

II. No leo·itimate portion shall be claimable of rirrht by Nolegitimat?Portiou 
0 a·'-' f can be clatm(d of any one out of the estate of any p€rson who shall 1e a ter right. 

the taking effect of this Act. 
Ill Every person competent to make a will shall have Person~ J?akil!gwills • , mav dtsmhent any 

full uower by any will executed after the takmg effect of child~ &c.j withottt 

h. A.. a· · h · • . l 'ld assigning rcasoi!s. t IS et to Ism er1t or omit to mentiOn any c n , parent, 
relative, or descendant without aslligning any reason for 
such disinheritance or omission, any law, usage, or custom 
now or heretofore in force in this Colony notwithstanding ; 
n.nd no such will as aforesaid Ehall be liable to be set aside 
a8 invalid, either wholly or in part, by reason of such disin"' 
heritance or omis11ion as aforesaid. 
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No. 23-1874. IV. N othinO' in this Act contained shall affect or alter the 
Rr:iating Jaws of in Laws of Inheritance ab intestato at present in force in this 
heritance ab intestato C l 
to remain in force. 0 ony. 
Existing _laws of V Nothing in this A.ct shall extend to or alter or affect commumty of pro- • , ~ 

pertybe~w~en spouses the laws of this Colony re()'ardinO' community of property 
to rcmmn m force. b t"> • 1 

between spouses when not excluded by antenupt1a contract. 
Short title. VI. This Act may be cited for all purposes as '' The 

Succession Act of 1874.'' 

No. 24-1 874.] AN ACT LJuly 31, 1874. 

To Regulate the appropriation of Grants fr01n 
the Public Revenue in aid of Higher and 
ProfeRsioual Education. 

Preamble. WHEREAS it is expedient to encourage the advance-
ment of the youth of all classes throughout the Colony 

in literary and scientific studies, and to make better provision 
for enabling young persons to prepare themselves for the 
various exammations prescribed, or to be prescribed, by the 
University of the Cape of Good Hope: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows: 

:\Ioneys to be admin- I. All sums of money granted by Parliament for the pur
i~tercd hy Governor fh' I d £ . I d . I lib d . . a 
nndPr rules an<l regu- poses 0 Ig 1er an pro esswna e ucat10n S la ea illlDIStere 
lationsframed by him by the Governor in accordan,..e with such rules and regula-
and approved of by ' "' 
l'arli11.mcnt. tions touching higher and professional education as shall fi.·om 

time to time be approved of by the Governor, with the advice 
of the Executive Council, and published by proclamation in 
the Government Gazette : Provided that no such rule or 
regulation, nor any alterationorresci:;sion thereof, whi0h may 
from time to 1ime become expedient, shall be proclaimed by 
the Governor or shall take effect until such rule or regulation 
or the alteration or rescission thereof, as the ca~e may be, 
shnll have been assented to by both Houses of Parliament by 

Hegnlat.ions for the resolution of each House: Provided also that the regulations 
}~1m~1~~it~~~~t~~~1~ho~~ contained in the schedule to this Act shall be, and are 
this Act. hereby declared to be, the regulations touching higher pro-

fessional education for the time being, subject to alteration 
or rescission in the manner hereinbefore set forth: And pro

Annn_al report to .he vided further that an annual report of the allocation of 
snbtmtte<l to Parhn.- , ' , ' • • 
mcnt. sucn sums of money shall each year be latd before Parliament. 
No grnnt to he made II. In ccnsideration of the payment from the Public 
to Gmafi-Hcinet Col- T f h C l f £ l d d 
lege unless nmnb<>r reasury 0 t e 0 ony 0 our lUll. re pounds per annum 
of professors and lee- t t! C '} f t} G fi I-> ' t C ll d } turers exccc<l two. 0 · IC OUI1Cl 0 le raa - \,elllC 0 cge, GD er t lC pro-

vioiOllS of the 28th section of Act No. 29 of 1860, intituled 
"An Act fqr establishing a College at G-raaff-Reinet," no 
grant under this Act shall be made in aid of the salary of 
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a professor or lecturer of the sai~ College, unless and until the No. 24-1~14. 
number of such professors or lecturers t-hall exceed two, and 
then only in ret'pect of the number of such professors or 
lecturers in excess of two. 

IlL The first condition, Class 1, Order A, in the schedule Class 1, Order A, in 

h Ea . A 1865 l 11 b a 'f' h d schedule to ActNo. to t e 1 ucat10n Ct, , S 1U e rea as 1 t e wor S 13 of lh65, amended. 

"where no other provision has been made fL·om the public 
funds for higher education '' in the commencement thereof 
were omitted therefrom. 

IV. This Act may for all purposes be cited as " The shorttitlc. 
Higher Education Act, 1874.'' 

SCHEDULE. 
1. A grant not exceeding. £200 per annum will be made in 

aid of the salary of a professor or lecturer in any of the Depart
ments of Literature, Science, Law, and Medicine, if the Govern
ment is satisfied that such a professorship or lecturership is one 
that ought to be so aided, and that the College or Institution with 
which such professorship or lecturership is connected, is so situ
ated and conducted as to afford facilities to youth of all classes 
for the prosecution of higher or professional studies, and for 
qualifying themselves for the examinations prescribed, or to be 
prescribed, by the University of the Cape of Good Hope, for 
degrees in the faculties of Arts, Law, and Medicine. 

2. The Government shall satisfy itself from time to time as to 
the arrangements made for the discharge of the duties attached 
to each such professorship or lectnrership. 

3. 'l'he appointment of each professor or lecturer, the rate of 
fee to be paid by students, and the time and place of delivery of 
lecturers, shall be subject to the approval of the Government. 

4. In every college or institution with which any professorship 
or lecturership is connected, students shall be at liberty to attend 
the classes of the professor or lecturer without being resident 
students in such college or institution, and such students not being 
residents, shall not be compelled to be present at any religious 
ceremony, or to receive religious instruction in a!JY such college 
or institution. 

5. 'l1he authorities of the College or Institution to which the 
professorship or lecturership aided by Government is attached, 
shall cause to be furnished to the Government such reports s,nd 
returns as may from time to time be required. 

No. 25-1874.] [,Tuly 31, 1R74. 

To Provide for the payn1ent of Pensions to \Vidows 
of Officers on the Fixed Establish1nent of the 
Public Service of this Colony. 

WHEREAS it is desirable to provide for the payment of Preamble. 

pensions to widows of officers on the fixed establish-
ment of the Public Serviee of this Colony: Be it enacted 
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No. 25 - 1874• by the Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and Hou<~e of Assem
bly thereof, as ft~llows: 

One per cent per I. From and after the takiu<r effect of this Act, there 
annum to be deducted • b 1 f ffi 
fromsalaryorpension shall be deducted from and out of the sa ary o every o cer 
of public officers. who may now or shall hereafter hold an appointment on the 

£xed establishment of the public service of this Colony, and 
from and out of the pension of every officer who may no\V 
or shall hereafter hold any such appointment, and who may 
retire on pension, one per centum per annum of such 
~alary or pen~ion, together with such further sums of money 
as any such officer shall agree to have deducted from his 

No such de1luction to salary or pension as he1·eafter mentioned: Provided that as 
be made from officers h ffi ~ "d h h Jd • 
appointed when this to any sue o cer as a1oresa1 w o may o an appomtment 
~~~co,~~l~t~~\00~~~~; as aforesaid at the time of the taking effect of this Act, no 
consent. such deduction as aforesaid shall be made, unless such officer 

shall, within one year after the taking effect of this A et, 
have signi£ed to the Treasurer-General his consent that 
such deduction shall be made, and if such officer shall not 
signify such consent within the time aforesaid, his widow 
8hall not be entitled to any of the privileges or benefits 
conferred by this Act. 

peductiOl~sto be paid II. All moneys deducted from salaries or pensions under 
mto public revenue. . • • • 

the provisions of this Act shall be paid into, and form part 
of, the public revenue of this Colony. 

Wid~w entitled to Ill. From and out of the public revenue aforesaid there 
peuswn calculated • • 
on the amounts de- shall be paid to the Widows of all officers from whose 
ducted fromthesalary 1 • • d d • h 11 h b d d 
orpensionofdeceascd Sa arieS Or penstons e UChOnS S a ave een ma e Un er 
according to a scale the provisions of this Act such pensions as may be pre-
approved by th~ Go- . "" .' ... • • 
vernor in c:ounc1I. 8cnbed by the Governor m Council, dependmg upon the 

respective amounts deducted from the ~alaries and pensions 
aforesaid, according to a scale calculated on tables of mor
tality, approved by. the Governor in Council, interest being 
reckoned at the rate of £ve per centum per annum, and 
subject to such regulatio:ss as shall from time to time be 
fixrd by the saiJ Governor in Council, and published in the 
GoYernment Gazette: Provided that no scale calculated as 
aforesaid shall be adopted, unless and until such scale shall 
l1a ve been su brnitt ed to and approved by a competrnt actuary 

No pension to exceed re::idcnt within Great Brit<.~in : Provided, further, that 
~~~~!~~~1d0~~~;a~1~: no ammal J.ension paid to any widow under the provision~ 
i~g year before re- of this Act shall exceed one-third of the Ealary of her 
t1rement on death, , d h b d d . I . a· l . h' 
nor exceed .. .£250per G.CCeaSe US Ull Ul'!r,g t 1e vear lillme Iate V }JrecedlllO' 18 
annum • f h b'J· .l • d h J o · retirement rom t e pu IC serYice, or eat , as the case may 

be ; r:or shall any Euch pension exceed the sum of two 
hundred aud £fty pounds sterling per annum. 

Mode of. procedure IV. Every officer of the public service who shall be 
When otti.cer wiehes 
to secure his widow desirous of securing a pemion for his widmv, under 1 he 
~~g~~~~0~1°~;1~~etl~~~: provisions of this .Act, beyond what the deduction of one 
cent. would give. per cent urn as aforesaid would secure under the provisinns 



Digitised by the University of Pretoria, Library Services, 2016.

PUBLIC SERVICE WIDOWS' PENSION ACT. 61 

of the third section hereof, shall, at the time of his propo- No. 25-·1874. 

sing to have a further sum beyond the one per cent .. afore-
said deducted from his salary or pension, produce to the 
Treasm·e1.·-General the certificate of some duly qualified 
medical practitioner in this Colony, approved by the Governor 
for t.he purpose, as to his state of health, and it shall be 
competeut for the Treasurer-General, in case such medical 
practitioner shall not certif)' that such officer is in sound 
health, either to refuse his application altogether, or to re-
quire such a deduction from the salary or pension of such 
officer, greater than if he were in sound health, as such 
officer and the Trea-,urer-General may agree upon, and in 
case they may nut be able to agree, the application shall be 
considered as refused. 

V. Anv widow entitled to a pension under this Act shall P~nsions to be .for-
i! ' h " ' h h } • fe1te<i on re-marnaie. for1e1t er r1g t t ereto upon 1er re-m[trriage. . 
VI. No pension payable under this Act shall be assignable Pensions not to be 

I! bl h 11 tl b t 1 { t d transferred nor levied or transtera e, nor s a ue same e a tac 1ec, arres e , upon for debt. 

or levied upon, for or in respect of any debt or claim due by 
the deceased husband of such recipient. 

VII. Nothing in this Act contained ~hall app1y to the Limits of Aet. 

salary or pension of any Governor or Lieutenant-Governor 
of the Golony, or of any officer in the public service, not on 
the fixed establishment thereof, nor tu any public officer as 
aforesaid, who may be in the receipt of a yearly salary or 
pension le5s than one hunch·ed pounds. 

VIII. A statt~ment of all moneys deducted from salaries Annual flccounts to 

and pensions, and of all pensions paid under the provisions ~e~~i.d before l'arlia· 

c.f this Act, during each ye:u·, t8gethPr with the interest 
reckoned at the rate of five per centum per annum, sh::tll be 
laid before both Houses of Parliament at every session 
thereof. 

IX. At the end vf every period of three years, the first Triennial report :Jf 

period being reckoned from the time of the taking effect of actaary reqmred. 

this Act, complete statements of all moneys deducted feom 
salaries and pensions, of all pensiuns paid, and of all liabilities 
incurred under the provi~ious of thi:; Act, shall be submitted 
by the Treasurer-General to a competent actuary, together 
with all such particulars connected therewith as such actuary 
shall require for a full investigation into the working ami 
effects of thiR Act; and the report of such actuary shall be 
laid bt:fore both Houses ot Parliament during its £rst session 
which shall be held after receipt of su~h report. 

X. This Act shall commence and take effect from and Commencement of 

after such date as may be fixed for such purpose by the Aet. 

Governor by proclamation in the Government Gazette, 
and may be cited for all purposes as the '' Pqblic Servicq 
)Vidows' Pensions Act, lb74." 
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Pream!Jle. 

62 ORANGE RIVER BRIDGES' ACT. 

No. 26-1874.] AN AUT [July 31, 18 7 4 . 

To Provide for the Construction of certain Bridges 
over the Orange River. 

WHERE A£ by the Acts No. 15 of 1871 v.nd No. 
12 of 872, certain provisions were made for promo

ting the construction of a brirlge or bridges over the Orange 
River: And whereas thP.re is reason to believe that a con
vention will shortly be entered into between the Government 
of thi~ Colony and the Government of the Orange Free 
State, under which, besides the provisions mentioned in the 
said first mentioned Act, the Government of this Colony will 
be enabled to construct the said three fir5t mentioned bridges, 
with power, however, to the Government of the Orange Free 
State or any company formed therein to construe~ any one 
or more of the said bridges on the same terms a::; the 
Govel"nment of this Colony or any company formed therein 
may be authorized to construct the same·, and with a further 
provision that the Government of the said Orange Free 
State shall be at liberty to receive one-half of the revenue 
to be derived fi·om auy bridge or bridges to be constructed 
by the Government of this Colony, upon payment to the said 
Government of one-half oft he money expended in and a bout 
constructing such bridge or bridges, and upon such other 
terms as may be deemed fair and reasonable: And whereas 
it is proposed that four bridges shall be c0nstructed over thE:' 
said river, that is to say, at some convenient site in the 
vicinity of Aliwal North, Betlmlie, ~ olesberg, and Hope 
Town respectively: And whereas the last of the :said proposed 
bridges would abut upon the Pr~>vince of Griqualand \V est, 
and it is expedient therefore that power shoulJ be given to 
the Governor to enter into a convention with the Govern
ment of the said Province similar to that proposed to be 
entered into with the said Govn·nment of the Orange Free 
State: And whereas in case of the construction of the said 
bridges, or any of them, by or on behalf of the Government 
of this ( olony, it will be necessary to provide for raising 
money for' such Ct>nstruction, not exceeding three hundred 
thousand pounds sterling : Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and cousent of 
the Legislative Council and Howse of Assembly thereof, as 
follows: 

Repugnant laws re· i. So much of the said Acts No. 15 of 1871 and No. 12 
pealed, of 1872, and of any other law in force in this Colony, as is 

repugnar.t to or inconsistent with any of the provisiGns of 
this Act, is hereby repealed. 

Conventi?n may.ue II. It shall be lawful fot· the Governor to enter into a 
entered mto w1th • • . • 
Free state. conventiOn as aforesaid w1th the Government of the Orange 

Free State, which shull be binding on this Colony, and 
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upon such convention being entered into and published by No. ?&-1874. 

proclamation in the Government Gazette, the same shall be 
of the same force and shaH have the same effect as if it had 
be~n introduced in so many enacting clauses in this Act. 

III. For the purpose of constructino- the said bridges it Loan_forconstru~tion 
h 11 b 1 f l 

i.' h ... . b of bndges authonzed. 
s a e aw u 10r t e Governor to raise, as hereafter men-
tioned, a sum not exceeding three hundred thou:•and pounds 
sterling. 

I V. The said sum of three hundred thousand pounds Loan to be raised by 

t I. b · d f • • . b debentures. s er mg may e raise rom time to time, as It may e 
deemed expedient by the Governor, by debentures, to be 
issued in this Colony or in England, or partly in this Colony 
and partly in England, for sums not exceeding five hundred 
pounds, nor less than one hundred r-ounds each upon the best 
and most favourable terms that can be obtained, and the 
interest to accrue due there on shall be charged upon r.nd 
made payable out of the general revenue of this Colony. 

V . .As a fund for the payment of the interest upon and Exti!lctiort of debt 
, • • ' provHled for. 

for the gradu:Jl extmctwn of, the debt to be raised under 
authority of this Act, there shall be charged, and chargeable. 
upon, and set apart out of the annual revenues of this 
Colony, an annual sum equal to the interest on the whole 
amount of such debentures as shall from time to time be issued 
under authority of this Act, and a further sum equal to one 
pound sterling per centum on the total amount of the 
principal or capital sum which shall fl'om 1ime to time be 
raised under the autl1ority of this Act; and such sum ::;hall 
be annually charged on and payable out of the revenue of 
the Colony so loLg as any portion of the debt to be incuncd 
under authority of thi~ Act or any interest thereon shall 
remain unpaid and unextinguished, and such annual char;;e 
shall, so soon as such debt and interest shall have been all 
paid and extinguished, cease and determine. 

VI. Such portion of the fund which shall under the last Sum; not required 
i.' • • b 1 J h bl 11 for payment of inte!Oregomg sectiOn e Ctlarged ann C argea e annua y 011 rest to. be applied in 

the revenues of the Colony as shall not be requil'ed fol' the cancellmgdebentures 

payment of the interest for the time being due upon the 
debentures to be issued under authol'ity of this .-\et, shall 
be applied in redeeming and cancelling such debentures in· 
such manner and form as shall be provided by the terms 
and conditions whereon and whereunder such debentures 
shall be i:::suect 

VII All debentures which shall be redeemed under the Redeemed dcben-. . . f tnres to be cancelled 
authority of this Act shall immediately, on receipt thereo, by'l'reasurer. 

be cancelled by or on b~half of th.e Trea1:1?rer of t.his qolony. . . 
VIII ~~>rot\\7I'thstandillO' anytluno· herem contamed It shall Gua:dlans Fu~d mny 

• ~~ • 1""l · e c , be mvested 111 de-
be lawful for the Governor to dispose nf to the Master of the bcntures. 

Supreme Court, in his capacity of ~dminstrator of. the 
Guardians' Fund, and the said Ma~ter Is hereby authonswl 
to in vest any unemployed mnneys belonging to such fund, in 
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No. 2G-1Bi4. so many of any such debentures as he may apply for on 
such terms as may be mutually a.greed upon: Provided that 
every such investment shall be made with the same advice, 
or upon the same authority, as if such investment were a 
loan upon mortgage. 

A 1 t t 
IX. An account showing the amount of all debentures nnn& acconn s o : • • • 

belaiu beforcParlia- issued from time to t1me under author1tv of this Act, and 
ment. of the moneys realised by 1 he issue and" sale thereof, and 

of the expenditure of all such moneys or of so much thereof 
as shall for the time being have been expended, distinguish
ing the total sums expended upon each of the said bridges 
and an account of the amount of such debentures for the 
time being outstanding, and of all such sums thereof as shall 
from time to time be bought in and cancelled, if any, 
vouched by the Auuitor-General, shall be laid before both 
Houses of Parliament within fourteen days aftP-r the com
mencement of the next session thereof, and like accounts 
within fourteen days after the commencement of every 
succeeding session thereof. 

Convention may be X. It shall be lawful for the Governor to enter into a 
~~1~~~jan~n,\?estith convention with the Government of Grigualand West, which 

shall be binding upon this Colony, for the purpose of 
enabling the raid bridge over the Or,m~e River, in the 
vicwity of fiope Town, to be constructed similar to the 
convention which may be entet·ed into with the Government 
of the Orange Free State, and upon such convention being 
entered into ;md published by Proclamation in the Govern
ment Gazette, the same shall be of the same force and shall 
have the same effect as if it had been embodied in so many 
enacting elauses of this Act. 

Briugesmay be built XI. Such of the said bridges as may be constructed on be
bycoutract. half of tbe Government of this Colony, shall be constructed 

by contractors to be approved of by the said Uovernment. 
Short title. XI 1. This Act may for all purposes be cited as "The 

Orange R1ver Bridges' Act, 1 874." 

Preamble. 

No. 27-1874.] AN ACT [July 31, 1874. 

To Authorize and empower the Municipality of Uiten
hage to borrow a further sum under Act No. 
3 of 1877. 

WHER~AS by tbe .D~tenh:1ge Water Act, No. 3 of 
. 1861, the Comm1sswners of the :Municipality of 

U1tenhage are empowered, subject to the Reveral conditions 
and p~ovisions in the said Act contained, to borrow and take 
up at mterest any su:n ?r sums of money not exceeding in 
the aggregate the prmmpal sum of Two Thousand Five 
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Hundred Pound:; sterling, for the purpose of enabling the .Vo. 2i--1Si4, 

said commissioners to construct and provide one or more 
reservoirs, and to convey water from the Uitenhage spring 
or springs near Sandfontein to the town of Uitenhage in an 
improved manner, upon the security of a special rnte or 
rates, not to exceed in any one calendar year the amount 
of one penny in the pound stcrlin,g on the value of all 
the immovable property situate w~thin the said municipality 
liable to assessment, and to mortgage the said rate, for 
securing the repayment of such moneys: 

And whereas the said HUm of Tw:> Thousand and Five 
Hundred Pounds sterling will be sufficient only for storing
and filtering the water in reservoirs clo::;e to the town, :wd 
for leading the same through the streets (for hou~chold 
purposes), but insufficient to provide for certain necessary 
works to be constructed between the said Uitenhage spring 
or springs and the town of Uitellhagc, and for hushanding 
the water for irrigation purposes, in accordance with the said 
UitenhaO'e vV au.'r Act, No. 3 of 186 7 : 

And '~hereas such works as were authorized by the said 
Act No. 3 of 1867, both for irrigation and household pur
poses, can be no longer delayed, in consequence of the 
increased and increasing requirement::; of the ~aid munici
pality, the storing and h usba11ding of the said water having 
become a nece1'sity: 

And where as such necessary works between the said 
Uitenhage spring or sprin~s and the town of Uitenhage 
(to be coustructed wholly within the boundary of the said 
municipality nnd in and over the to,vn lands of the same) 
cannot be undertaken without further borrowing powers on 
the security of such intended special water rate or rates as 
aforesaid, and such further borrowing powers cannot be 
obtained without the aid and authority of Parliament: Be 
it therefore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows: 

I. A further sum or sums than is already authorized by Further loan antho· 

h U "t h '\;TT \ N 3 f 186- 1 t · rized under Act No. 3 t e 1 en age t<V ater .i1.ct o. o 1, t 1a IS to say, a of 1867. 

further principal sum of Ten Thousand Pounds sterling is 
hereby authorized to be raised, in like manner as the sum 
of Two Thousand Five Hundred Pounds is authorized to be 
raised by the said Act, and such further principal sum of Ten 
Thousand Pounds sterling, or any part thereof, shall be used 
and expended in the manner and for the purposes set forth 
in the said Uitenhage \Vater Act, or some or any of them. 

II. All and several the provi~ions of the said Act No. 3 Act No. 3 of 1867 to 

of 1867, empowering the sait: commissioners to borrow and apply. 

take up at interest the amount authorized by that Act, 
shall apply mutatis mutandis to the provisions of this Act, 
and to the increased loan hereby authorized. 

F 
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No. 27-JSH. I I I. This Act may be cited as the "Uitenhngc V\r ater 
horttitte. Service Increased Loan Act, 1874,'' and shall tnkc cff\.:ct 

from and after the promulgation thereof. 

No. 28-1874.] AN ACT [July 31, 1874. 

To AnHtlo·an1ate the Laws relating to :Masters, Ser-
o d . vants, an A pprenhce8. 

Preamble. WHEREAS in several parts ofthe Act No. 15 of 1856, 
intituled " An A. et to amend the Laws regulating the 

relative rights nnd Duties of Mas1ers, Servants, :md Ap
prcn6ceE~," reference is made to other parts of the s~tid 
Act: And whereas ma1Jy of these references have become 
imtpplicable by rEason of the repeal of the said Act by 
1he ·'Masters flnd Servants Law Amendment Act, lH73," 
and it is desirable that the ~aid 1 wo Act::5 should be read 
together: Be it enacted by the Governor of the ('ape of 
Good Hope, with the advice aud consent of the Legislative 
Council ancl House of Assembly thereof, as follcrws: 

Act No. 18 of 1873 to I. The said '' .l\1asters and Servants Law Amendment 
~ect ~~.sy~~1 18~J:h Act, 187 3," shall be construed with and as part of the said 

Act No. 15 of 1856. 
Short title. I I. This Act may be cited for all purposes as the ''Masters 

and Servants Law Amalgamation Act, 1874," and the said 
Act No. 15 of 1856 may for all purpor-:es be cited as the 

Preamble. 

" l\tl asters and Servants Law Act, 1 ts56." · 

N0. 29-1874.j AN ACT [July 31,1874. 

To further Facilitate the apprehension in this Colony 
of certain persons who havA committed crin1es in 
the Colony ofN a tal, in the Province ofGriqualand 
West, in the Orange Free State, or in the South 
African Republic. 

WHEREAS it is expedient in the interests of justice 
that further provision l'hould be made for the ex

tradit~on of crimi1~als or accused persons who may have 
c~mm.Itted off(:nces m !he Colony of Natal, in the Province 
of Gnqualand West, m the Orange Free State or in the 
South African Hepublic, and who may have son~ht refuO'e 
in, ~r who may be within, this { 'olmiy : ,\ nd where as by 
Ordmance No. 4 of 1874, of the Province d Griqualand 
West, sufficient provitlion has been made in that Province ns 
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to criminals and accused persons who have committed xo. 20-18;4· 

offences in this Colony, and who may be within the said 
Province : Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Lecrislative 
Council at1d House of Assembly, as followfi: :::J 

I. It shall be lawful for all Judges, Resident Magistrates, Judges, :vragistrates, 

d J t . f' tJ p · }' h' ' 1 ·· and Justices of the an • US 1Ce8 0 1e eace Wit 1In t IS C 0 ony to COUntersign Peace may counter-

all warrttntS for the ar)r)rehension Or re-Cai)tUre Ot any Criminals sign all W!lrrants for apprehons;.ou, &c. 
or accused persons which may have been issued by any 
,) udge or Resident l\1agistrate, \vithin the Colonv of Natal, 
the Province of Griqualand vVest, the Or!tnge Free State, 
or the South African Republic, and also to do or cause to 
be done all things necessary to effect or nssist in the appre
hension or recapture of any such criminals or accused per
som, and for their detention and tmnsmission in safe custody 
frcm this Colony to any prison within the said Colony of 
Natal, the said Province of Griqualand vVest, the Orange 
Free State, or the South African Republic, wherein such 
criminals or accused persons may be lawfully detained 
pending trial, and any warrant countersigned as aforesaid 
13hall have the ~ame force and effect in this Colony to all 
intents and purposes as if such warrant has been issued by 
t!1e judge, resident magistrate, or justice of the peace 
countersigning the same. 

II. This Act shall commence and take effect as to the Commencement of 

Colony of Natal when and so soon as the Governor shall, by Act. 

Proclamation under his hand and the Public Seal of the 
Colony, declare and proclaim that the Legislature of the 
said Colony of Natal has made provision by lnw, similar to 
what is herein contained, for the extradition of criminals or 
accused persons charged with having committed offences in 
this Colony, and who may be within the saiu Colony of 
Natal; and shall commence and take effect as to the Orange 
Free State when and so soon as the Governor shall, by 
Proclamation as aforesaid, declare and proclaim that the 
Legislature of the said Orange Free State has made provision 
by law, similar to what is herein contained, for the extradition 
of criminals or accused persons charged with h~wing com-
mitted offences in this Colony, and who may be within the 
said Ornnge Free State, and shall commence and take efiect 
as to ihe South African Republic when and so soon as the 
Governor shall, by Proclamation as aforesaid_. declare and 
proclaim that the Legislature of the said South Afrjcan 
Republic has made provision by law, similar to lvh~t is herein 
contained, for the extradition of criminals or accused persons 
charged with having committed offences in this Colony, and 
who may be within the said South African Republic: 
Provided that in and by any such Proclamation as aforesaid Act. No. 19 of 187.2 

which m'lY be issued as to the said OranO'e Free State or may be repealed in ' o regard to the Orange 
South African Republic it shall be lawful for the Governor Fre~ State and ~outh 

~ · · · · · · - · F 
2 

Afncan Republic. 
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Short title. 

Preamble. 

68 TIUAI~ BY JUH.Y IN CIVIL CASES ACT. 

to declare and proclaim that the Extradition of Criminals 
Act, 1872, if in fot'ce as to the country to which such Procla
mation Telatcs, shall cease to be in force therein, and there
upon the said last-mentioned Act shall cease to be in force 
in such country accordingly. 

IlL This Act may be cited for all purposes asH The Inter .. 
colocial Extradition Act, 1874." 

No. 30-1874.] AN ACT [July 31, 18 7 4 · 

To An1end the Act No. 7 of 1854, entitled "An Act 
for Extending TriaL by Jury to Civil Cases." 

WHEREAS it is expedient to amend in some respects 
the Act 7 of 1 ~54, entitled '' An Act for extending 

Trial by ,Jury to CivH Cases": Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and llouse of Assembly 
thereof, as follows : 

seeon(l,fourth,tenth, I. The second, fourth, tenth, and fourteenth sections of 
~;~~~s ~~A~et~~. ;e~£ the aforesaid Act 7 of 1~54 are hereby repealed. 
1854 rel?e~Ied. II. From and after the commencement of this Act event 
Wlmt c1vll cases may • , • ..1 
be tried by jury. q uestwn or matter of fact, or of mixed law and fact, m 

di~pute between the parties to any civil case depending in 
the supreme court of this Colony, shall, if either party to 
the ~nit shall claim it in manner hereinafter mentioned, be 
tried by jury. 

:\Ia~merinwhicht~ial III. It shall be competent for the attorney of either of 
~a_ Jury may beclaml- the parties to any civil case depending in the supreme court, 

by giving notice in w1iting to the attorney of the opposite 
party within forty-eight hours after the pleadings in such 
case shall have been closed, to claim a trial by jury in the 
case then pending, and thereafter to serve a notice upon the 
attorney of the opposite side, calling upon him to attend a 
judge of the supreme court in chambers, at some time to be 
specified in such notice, not being later than twelve days 
after the closing of the pleadings, there to settle the issue 
or issues to be tried by jury: Provided that, where no 
such notice as first mentioned shall have been gi~en forty
eight hours after the closing of the pleading, it shall be 
competent for either party to a suit to apply to the supreme 
court by motion for leave to try such case by jury: And 
provided that notice give1! as aforesaid, or leave obtained 
as aforesaid, shall not be withdrawn except by leave of the 
court upon motion: And provided that a::) often as any facts 
~n d~spute ~n any case shall be tried by jury, then all facts 
m dispute m the same case shall be trit.d by jury. 
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IV. The last vV ednesday in every civil term shall be set llo. so-rs74. 
apart for trials by jury in the supreme court. Day in civil term to 

V 'I'h ] "fl' f th C 1 f • • 1 be set apart for the . . e s1er1 o e o ony, a rer recc1vmg any suc1 same. 

not!.· ce from the reO'istrar of the su1weme court as is }Jl'ovidcd ~heriff to s~lmm~n 
b _ ' ~ Jury of tlurty-s1x 

in Section 13 of Act 7 nf 1854, slull, seven clear days at persons. · 

least before the day named in such notice for the attendance 
of a jury in the said court, !3Ummon thirty-six men, whom 
he shall take frum the list of grand jurors for the time oeing 
from which the names of men Eummoned to serve as grand 
jurors in criminal cases in the said court would then and 
of right be taker:, in such manner as shall be directed and 
prescribed by any such general rule or order of the ~uprcmc 
court as may from time to time be duly issued nnd promul-
gated by the same court for summoning the juror8 in civil 
~ases by the sheriff of the Colony: Provided 'tbat until the 
promulgation of such rule or order as aforesaid, the sheriff' 
shall take the names of the pen;ons to be summoned in the 
same m:n~ner as is at present prescribed by the rules of the 
supreme court for takin!! the names of persons to be sum-
moned to serve as grand jurors in criminal cases. 

VI. This Act may be cited for all purposes as the" Trial Short title. 

by Jury in Civil Cases Amendment Act, 1874," and shall be 
read and construed as part of Act No. 7 of 1854, which 
may for all purposes be cited as '" 1 he Trial by Jury in 
Oivil Cases Act, 1854.:' 

No. 31-1874.1 ! July 31, 1874· 

To prevent tho spread of th'= Scab Disease in Sheep 
and Goats. 

WilE RE AS it is expedient to adopt mea::5ureR for the Preamble. 

prevention of the spread of the Sea b Disease in 
sheep and goats: Tic it ennctcd by 1he Governor of the 
Cape of Good Hope, ·with the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows: 

I. The Govr.rnor may, from time to time, appoint inspec- G•:vcrnr~ .r~1ay :~v-
f 

. , ,I' , . f' 1 • c l p0111t dlVISJOnal lll· tors o sheep and goats w1thn any ulVls:on o t 1JS o Jny spcetors of sheep and 

by a notice or notices to be published in the Government goats. 

(j azette, and every perscn ~o appointed shall have fnll power 
at any time to inspect any sheep or goats within the division 
for ·which he shall have been appcinted, wherever such 
sheep or goats may be dcpast ured or kept, and. shall. have, 
exercise, and di~charge, ·within the division for lYlnc.h. he 
shall have been appointed, the several powers, authonties, 
and duties hereinafter mentioned; and if any person shall 
refuse to allow any inspector to enter upon his land or 



Digitised by the University of Pretoria, Library Services, 2016.

70 SCAB AC'l'. 

No. 31-1874. premises, or to examine any sheep or goats belonging to 
him or in his care or possession, or shall attempt to impede or 
hinder the inspector from examining such sheep or goats, 
such peraon shall, on conviction, be liable to a fine of not 
less than two pounds and not more than five pounds. 

Inspectors to inspect II. So scon as it shall have been reported to, or otherwise 
~co~~s ~~~~~~;~~ice';;~~.~ come to the knowl0dge of, any such inspector that. scab 

' exists in any flock of ~:heep or goats within his division, 
it shall be tbe duty of such inspector to proceed without 
delay to inspect such flock, and if he shall find it so infectcJ 
he shall issue to the owner a license to keep such flock for 
such pe1 iod of n ;t less than three months and not exceeding 
six months from the date of such license as such inspector 
lllay deem sufficient for the purpose of cleansing the same. 

Flockstobeinspected Ill. So soon as may be after the expiration of sueh 
after expiration of 1. l · h 11 · · h .a I a 'f license: and fine im- wense, t 10 mspector s a again mspect t .e uoc \:, an I 

~1l~s~En~m infected scab still exist:~ therein the owner thereof shall be liable to 
a fine of sixpence for every sheep or goat iound infected 
with the said disease: Provided, however, that no owner 
of any flock r:hall in any case be liable to any fine if he shall 
prove to the satisfaction of the inspector (or the magistrate 
if the case should be submitted to him) that he ha3 taken 
every reasonable means in his p:1wer to cure the disease. 

Inspection to be re- IV. Such inspection shall be repeated at the end of 
peatcd, if necessary. • h 1 'l 1 b h 11 b · 1 every successive t ree mont 1s unh t 1e sea s a e ent1re y 

eradicated from the flock: and in every case in which any 
infected sheep or goats shall be found in the flock at any 
such inspection, the owner shall ba liable to a fine of three
pence in addition to the said sum of s)xpence for every 
~heep or goat in the said flock so found infected at each 
further period of three months, subject to the proviso con
tained in the third clause. 

Di>easCll sh~ep and V. It shall not be lawful for any person to d.epasture, 
~3~~ ~t~!;~ be allow- drive, or suffer to stray beyond the limits of his own lancl, or 

land oecupied by him, any sheep or goats infected with scab; 
and any person so doing shall be liable to a fine of not ex
ceeding ten pounds for each offence: Provided that no 
person ·who shall have been proceeded against under the 
forty-fifth section of the 01·dinance No. 16, 184 7, for any 
trespass therein mentiJned, shall be liable to be proceeded 
against under this section for any such trespass. 

Punishment for con- VI. If \vith intent to cause it to appear that any sheep 
ccalment of disease. or goats are not infected with scab or to conceal the owner-

ship of any sheep or goats, any person shall separate any of 
the sh~cp or goats of a flock from any others of the same 
flock, or conceal or destroy any sheep or goats or remove any 
brand therefrom, he shall, on conviction, he liable to a 
fine for every such offence of not exceeding five pounds. 

Fines may he sued VII. All fines incurred under this Act may be sued for 
for in :IIagistrate'~ • tl f' h · d · f h · ' ' h' l court. m ·1c C()urt o t e res1 ent magistrate o t e d1stnct m w IC 1 
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the offender may reside, by and in the name of the inspector No. 31- 1874· 

having jurisdiction in such district, the public prosecutor, 
or any person aggrieved. 

VIII. All such fines shall be paid to Her :Majesty, her Fine.> to go totlte 

h . d l 1 . cl I ll b' l' a Crown. mrs an· succes<"ors. an(, un css rcmtt.te , s 1a e app 1e 
to the uses of the Government of this Colony. 

IX. In the construction of this Act the word "sheep" Interpretation clause 

shaH include rams, wethers, ewes, and lambs, nnd two or 
more sheep kept on a farm shall constitute a "flock,'' and 
a flock shall be held t > be infected if scab shall exist in any 
one sheep. 

X. This A et shall only apply to, and be in force in, such Act to be en~o~c~dat 
d. ' · f h' C 1 ·l 11 f' . · . · b request of diviswnal lVlSlOnS 0 t IS 0 ony as fi 1a TOm t1me to tlme C council of any divi-

notificd by the Governor by proclamation published in the sion. 

Government Gazette, and the G-overnor shall be authorized 
to publish any ~uch proclamation at the request of the 
divisional council of any division, a11dJ by the like request, 
to revo1<e or alter any such proclamation : Provided that, 
before any divi~ional council shall make any such request 
as aforesaid, three-fourths of the elected members thereof, 
present at a meeting to be specially called for the making 
such request, shaH concur in making the same, and not less 
than three month:-;' notice of such meeting, and of the 
object thereof, shall have been given by advertisement in 
some newspaper circulating in the division. . 

XI. This A et shall commence and take efFect from and Short title. 

after the first day of January, 1875, and may be cited for 
all purposes as the " Scab Act, 1874." 

No. 1-1875.] AN ACT L.June 10, lb75. 

'ro Repeal the Act No. 3 of 187 4~ and to rnake otl1er 
provisions in lieu thereof. 

WHER~AS the Nat:ve Chief_ La.ngalib.alele, and ~ne Preamble. 

of h1s sons, named M alambuh, havmg been tned 
and sentenced in the colony of Natal to banishment and 
imprisonment, the former for life, and the lattel' fur a period 
offive yea;s,and the Lieutenant-Governor of the said Colony 
having applied to the Government of this Colony to permit 
the said persons to be sent to Honben Island to undergo 
their said sentence, it was considered exper1ient, as well in 
the interests of this Colony as of the said Colony of Natal, 
that the said application should be complied with, and the 
Act No. 3 of J 874 was 1hercl(n·e passed, authorizing the 
imprisonment at Robben Island of the said persons, who 
arc now there imprisoned aecurdingly: And whereas, since 
the passing of the said Act, in consequence of representa-
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lt·o. t--tS7o. tions made to Her Majest'v the Queen Her said :Majesty 
has been plea-ed to 11otify her intention to exercise her 
clemency t:nvnrd..; the so,id Lan(l'alibalele and the snid. 
l\1alambuli, and her desire that they sh(Juld be released 
from their sRid imprisonment at H.obben Island, and locatcrl 
on t~e mainland of this Colony, but under such rest,rictions 
and provisions as shall prevent their return t) the said colony 
of Natal during the period for which they we: e so sentenced 
as aforesaid: And wherens Her said Thfajesty's Government 
has applied to this Colony to aiel in carrying out Her 
Majesti£ said desire, anrl it is expedient to make provis:on 
:.1ccordingly, so far as is consistent with the interests of this 
Colony: And whereas it is highly desirable for the peace nnd 
security of South '' frica that, notwiths~andiH!! the release of 
the said Langaliba1e1e and the said l\1a1ambuli fi·om Robben 
Island, all a{ic precautions should be taken to keep them 
during the said periods within cer-tain limits, so as tn 
prevent them from pro~eeding to the said Colony of Natal or 
to the frontier of this Colony, and from coming in contact 
with the native tribes on the said frontier: Be it enacted by 
the Governor of the Cape of Good Hope, with tite ad vice 
and conse11t or the Legislative Council and House of Assem
bly thereof, as follo,vs :-

~ative Chief I;anga- I. It shall be lawful fot· the Governor to provide nnd set 
hbnlele and Ins son • bl d ffi • 1 • · h C d' ' ' 
:\Ialamhuli to be re- apart a smta e an su . crent ocatwn m t c ape lVISlOU 
moved to location in th • } d f th' C' I .f.' th 'd t' h cape division. on e m am an o IS o ony, 10r · e resi ence o t c 

said LangalibalelP- and the said Malambuli during the ~;aid 
periods for which they respectively have been prohibited 
fram returning h tl·c said Colony of Natal; and, upon such 
location being provided, the said Langalibalele and the said 
Malambuli shall be remoYed thereto. 

Location to be defined I I. The said location ilh:lll be defined and fixed by procl:.t-
by proclamation. t' t b bl' 1 ,l • I G Q b mr. wn o e pu IS 1eu m t 1e overr.ment azette; ut 

may, from time to time, by like proclamation, be changed 
and altered as may be found expedient. 

Governor to frame Ill. It shall be lawful for the Governor, with the advice 
~~1~~~~~~~1~f~fti~~~~~ of the Executive Council, from time to time to make such 
location. regulations as may be eonsidered necessary in order to 

restrict the said Langalibalele and the said Malambuli 
during the said periods to the said location, and to prevent 
them from proceeding beyond the limits thereof. 

:\Iay he aptJrehended, IV. In case the said Langalibaleie and the saicl Malam-
if foundbeyond the b ]' • 'tl f' th h ll d · · } 'd ' location. u 1, or e1 1er o em, s a , urmg t 1e sai respective 

p~ri~Js, yroc~e.d beyond th~ said location without the per
nnsswn In wntmg of the Secretary for Native Affairs or 
shall contravene any regulation which may be made' as 
aforesaid, it shall be lawful for any person, with or without 
warran~, to apprehend them ~r him ; an.d thereupon it shall 
be lawful for the Governor, With the adviCe of the Executive 
Council, to take such steps as may be considered necessary 
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for the sa~e custody of the said offenders or offender durinO' No. 1- 1Si5. 

the remainder of the said periods. t> 

V. E \'ery person who shall aid or incite the said LanO'ali- :r:e~sons aiding or in-
• • t>' c1hng them to escape, 

balele and the said Malambuh, or either of them, to escape Iia.ble to fine or im 

tt t t b , h 1. . f h 'd l . pnsonment. or n emp o escape eyona t e 1m1ts o t .e sa1 ocatwn, 
or shall knowingly harbour the said LanO'alibalele and the 
said ~I alambuli, or either of them, wh~n thev have RO 
escared, shall, on conviction before any compete~t court, be 
li~ble to a ~ne of not exceeding £50, or tg imprisonment 
with or Without hard labour for not exceeding twelve 
months, or t~ both ~~eh fine and such imprisonment. . . 

V I. N otwithstanclmcr anytbinO' in thio Act COI1tai'ned I't r"angahbalele al~d Ius 
o ' • t> '"' ' son may be relleved 

shall be lawful for the Governor, with the advicP- of the fromnperationofthis 

1., • C •] • • . , Act when Governor 
1..xecutive ounc1 , at any time to rehe,·e the satd Langah- in Council thinks fit. 

balele and the said 1\1alambuli, or either of them, fl'Om the 
operation of this Act, under such terms and conditions as 
may seem fit. 

VII. This Act shall commence and take effect from and ~~~~~~.Act to com

after such elate as shall be fixed by the Governor by Procla-
mation in the Government Gazette: and thereupon the said 
Act No. 3 of 1874 shall be and is hereby repealed. 

No. 2-1875.1 AN ACT [June 30, 1875. 

To regulate and provjde for the Payn1ent of Super
annuation Allowances to Men1bers of the Frontier 
Armed and Mounted Police Force. 

WHEREAS it is exr·edient that due provision should be rrcambrc. 

made for the Superannuation of 1\1embers of the Fron-
tier Armed and Mounted Police Force: Be it enacted by 
the Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Couneil and Home of Assem-
bly thereof, as follows: 

I. The twelfth section of the Aet No. 3 of 1855, entitled Scctionl2ofActXo. 

A A h b 0 . . d R l . f 3 of 1855 repealed. '' n et for t e etter rgamzatlon an egu atwn o an 
Armed and 1\'Iounted Police Force upon the Frontier of this 
Colony,'' is hereby repealed. 

II. It shall be hnvful for the Governor, with the advice Governor in Conndl 

of the Executive Council, and under the conditions I! ere after ~~!tio~~~~r m~~1~~:~~: 
mentiuned, to order that any member of the said force, of ber of the force. 

whatever rank, shall be superannuated, and thereupon tv 
authorize and direct that such member shall receive from and 
out of the public revenue of this ( 'o1ony a s:rratuity or yearly 
pension ns follow:3, that is to say, if such member shall have 
Gerved in the said force for a period less than fifteen years a Collllitions nnder 

• , • , •• J which members may 
gratmty equal to one month~ pay for each JC'ar s srrvice, t 1e be snperannua~ccl. 
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pay being taken to be that received by such member at the 
time of his superannuation, and if such member ~hall have 
served in the said force for a period of fifteen years, an 
annual pension equal to fifteen-fiftieths of the ye:;),rly pay of 
such member, which pay flhall be taken to be the average 
of his yearly pay for the three years next preceding his super
annuation, aud an additional one-fiftieth of such y12arly pay 
for each ytJar such member shall have seL·ved in the said force 
beyond the ::;;aid period of fifteen years ; hut no such mem
ber shall receive a pension equal to more than thirty-fiftieths 
of his yearly pay as aforesaid, unless in the· cases hereafter 
mentioned, and provided that no member of the said force 
who shall be under the age of fifty years shall be capable of 
receiving any such gratuity or pension unless it shall be 
certified in writing by the surgeon of the said force, or some 
other competent medical officer, to be appointed by the 
Governor for the purpose, that such member from infirmity 
of mind or body is incapable of discharging the duties of his 
situation, and that such infirmity is likely to be. a permanent 
one. 

Gratuities to mem- III I b f h ·a.{! h 11 h a· bl d bers disablrd by in- • n Case any mem er 0 t e Eal 10rce S a e !Sa e 
juric.s receive~ in ex- for the r)erformance of his duty by reason of anv wound or 
ccutwn of the1r duty. • .I • 

Injury received by him when in the field and engaged w1th 
an enemy, or in the actual execution of his duty, or any 
n~emher of the said foree shall in the opinion of the Gover
Hor have merited the same, it shall be lawful for the Gover
nor, with the advice of the Executive Council, to a.ward to 
such member, whatever may be hi8 age or time of service, 
such gratuity not exceeding an amount equal to three years' 
11ay, or such yearly pension not exceeding the full pay of 
such member as to him may seem fit: 1-'rovided that the 
reasons for giving any such gratuity or pension shall be :;et 
forth in the warrant or authority e-rantin()' the same, and a 

1 
. ...... 0 

return s 1owmg 1he amcmnts and particulars of any pay-
ments under this section shall be laid on the table of both 
Houses of Parliament, at the then next ensuing session of 
Parliament. 

Pension f01fcitcd by IV If' . b f 1 ·a f' · ' f' · making false daim • any mem er o t 1e sa1 orce m recetpt o. a pensiOn 
for it, an~ not cla~m- under this Act shall wiJfullv or l·nowiilO'lv have made or 
able Llnnng Jlltl1l5h- ·, .I "- b .I • ' • 
ment for crime. caused to be made, any false statement or representatiOn m 

order to obtoin such pension, he shall forft>it all right and 
claim to such pen~ion, nnJ. no pension shall be claimabie by 
any pensioner during the time he may be undergoing 
punishment for any crime. 

:\ro·ln of ealcnl:tting V I l l . l f . 
1,ellsionsorgmtnities. • n ea cu atmg t 1e amount o any gratuity or pensiOn 

payable under this Act, if the person to receive the same 
t-ha11 at the 1 ime of his supc'rannuation have been obli(red to 
kcnp a horse or hor:.:;es out of his pay, the sum of t~venty 
pouuds fo1· the keep of each such horse shall be dcdueted 
from ::,uch pay. 
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VI. No pension payable under this Act shall be assigr .. - No. 2-1875. 

able or transferable, nor shall the sum be attached, arrested, l'ension -:;nnot be 

or levied upon for or in respeet of auy debt or claim due by transferrecl,attach~d, 
I · · h f 1 · • C' arrested, or lev1ecl t 10 reCipient t ereo , or us wne. upon. 

VII. Nothing in this Act contained shall be construed so 1-Iembers not of right 
- 1 b f 1 ·a · · entitled to pension or as to en tit e any mem er o t 1e sm force to claim as a mat- gratuity, &c. 

ter of right any gratuity or pension as aforesaid, or to 
prevent any such person from being unconditionally dismissed 
or discharged from the said force. 

VIII. This Act may be cited for all purposes as the Short title. 

"Frontier Armed and Mounted Police Pension Act, 1875." 

No. 3-1875.j AN ACT [June 30,1875. 

For the more effectual prevention of Cruelty to 
Anirnals. 

WHEREAS by the Act No. 10 of 1856 provision was Preamble. 

made for the p1~evention of cruelty to animals, and it 
is exnedient to reneal the said Act, and to make other and 
more"" effectual provisions for promoting the object and pur-
poses thereof: Be it enacted by the Governor of the Cape 
of Good I-Iope, with the advice and consent of the Legisla-
tive Council and House of Assembly thereof, as follows:-

I. Tha said Act No. 10 of 1856, intituled "An Act for Act No 10 of 1S5G 

th • f' C l A • ] " . 1 b l cl repealed. e preven twn o rue ty to . mm~ s, IS 1ere y rep ea e : 
Provided that such repeal shall not affect any pending 
proceedings under the said Act, which shall proceecl as if the 
said Act were still in force. 

I I. Every person who shall wantonly or cruelly beat, ill· ~enalty f?r ill-tr.at-
1 ' b 1 llW an Unll11Ul. treat, OYerctnYe, a use, wounn, or torture, or cause or procure "' 

to be wantonly or cruelly beaten, ill-treated, over-driven, 
abused, wounded, or tortured any animal, whether belonging 
to himself or to another, shall be liable to be fined any sum 
not. exceeding ten pounds sterling, ana in cas j of defaul~ to 
be nnprisoncd with or without hard labour for not exceedmg 
three m0nths, or to both such fine ancl such imprisonment. 

III. The word " animal" in this Act shall be taken to :\Ieaning of word 

h ll. b ll 1 • L' Jf' " auinnl ·• mean any orse, n1are, ge c lllg, u , ox, cow, lCHer, ea , · · 
mule, ass, sheep, lamb, goat, pig, ostrich, dog, cat, or any 
other domestic animal. 

IV. 'l'his Act may be cited for all pnrp1~es as the Shorttitle. 

" Cruelty to Animals Act, 187 5." 
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No. 4-1876.l AN AO'r [.June 3), 1875. 

To enable Persons to deposit sn1all savings at In
terest, with the security of the Governn1ent for 
due repay1nent thereof. 

Preamble. wHEREAS it is expedient to give greater facilities than 
now exist for the deposit of small f'avings, and to 

make civil commissioners and other officers as hereafter men 
twned available for that purpose, and t0 give the direct 
security of the public revenue to every depositor for repay
ment of all moneys deposited by him, together with the 
interest due thereon: Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and con::ent of 
the Legislative Council and House of Assembly thereof~ as 
follows: 

Governor to appoint I. Such civil commi~sioners and other officets in this 
persons to rece1ve de· J • • 
posits. co ony as may be appomted m that behalfby the Governor, 

are hereby authorized to receive depo8its from persons 
desiring to make such der;osits ancl to repay the same under 
such regulations as the Governor, with the advice of the 
Executive Council, may prescribe in that respect. 

Depo~itstobeentered li. Every depo~it received by any civil commissioner or 
and attested in Depo· th ffi 1.' 'd h 11 b 1 b h' h t' sitor's book. o er o cer as awresai s a e entere( y 1m at t e InlC 

in the depositor's book, and the entry shall be attested by 
him, and such entry shal] be conclusive of the depositor's 
claim to the repayment thereof, with the interest thereon. 

No deposit to be less Ill N h d • h 11 b f 1 t th thauoneshilling. • o sue epos1t s a e o ess amoun an one 
shilling nor of any sum not a multiple thereof. 

Deposits from any IV. No civil commissioner or other officer as aforesaid 
one person not to h Jl • f b h If d · · h' exceed £lOO in one s a receive rom or on e a of any epos1tor Wit m any 
year, nor £200 in the .... a· . tl 1 l 1 t 
whole at any time one year any sum or sums excee mg Ill 1e w 10 et 1e sum o 
exclusive of. inter~st, one hundred pounds nor fi·om or on behalf of any depositor 
nor £250 mcludmg ' 
interest. any sum or sums which shall make the sum to which such 

depositor shall be entitled exceed the sum of two hundred 
pounds in the whole, exclusive of interest, and whenever · 
the sum or sums standing in the name of any depositor 
shall amovnt in the whole to two hundred and fifty pounds, 
principal ancl iuterest inclusive, thenceforth no interest shall 
be paynble on such deposit w long as it shf.lll continue tJ 
amount to the Eaid sum of two hundred and fifty pounds. 

Dcpo;;its returnable V . .Any depositor, or party legally authorized to claim on 
on notice. f' • h l account o a depositor, s a l be entitled to repayment of any 

sum or sums that may be due to him after notice sh~dl have 
been given at the office of the civil c:;mrnissioner or other 
officer as aforesaid that repayment of such sum is required, 
and such notice shall be given at such time and in such form 
as may be prescribed by any reguhttioP or regulations to be 
made as hereafter mentioned. 
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V I. In case any civil commissioner or other officer as afore- No. 4-1875. 

Raid shall receive any deposit from any person under the age ~Iinorsm-;-;akeand 
of twenty-one years, it shall be lawful for him to pay such receive deposits. 

person the whole or any part of such depnsit and interest, 
and the receipt of such person shall be a sufficient discharge 
notwithstanding his or her minority. 

VII. It shall be lawful for any civil cornmisaioner or )Iarried women may 

other officer as aforesaid to pay any sum of money in :~l~s."nd receive de

respect of any deposit made with him by a married woman, 
or by a woman who may marry after such deposit, to such 
woman. 

V l ~I. The offic~rs engaged in the receipt or .Payment of Depositol''S name not 
deposits shall not disclose the name of any depositor, nor the to be disclosed. 

amount deposited or withdrawn, except to the Treasurer-
General or such officers as may be app()inted to assist in 
carrying this A.ct into operation. 

IX. The interest payable to the parties making such Governor to fix rate 

ueposits shall be at such rate as may from time to time be of it:terest not ex-
• • • ceedmg 4 per cent. 

fixed by the Governor with tLe advtce of the Executive 
Council, not exceeding the rate of four per centum per 
annum, but such interESt ~hall not be C;llculated on }JllY ::\Iode of calculating. 

amount less than one pound or some multiple thereof, and 
shall not commence until the first day of the calendar m()nth 
next following the day of deposit, and shall cease on the first 
day of the calendar month in which such dt·poi3it is with-
drawn. 

X. I ntcrest on deposits shall be calculated to the thirty- Interest to be made 

first day of December in every year, and shrtll be added to ~~~'tr:o end of each 

and become part of the principal money. · 
XI. The Governor, with the advice of the Executive Governortomakere-

c 'l 1 d f • • h h 11 gnlationsforcarrying OUnCl , m~\y ma \:€, an rom tJme to tune, as e S a see this Act into execu-

OCCasion, alter, regulations for superintending, inspecting, tion. 

r.nd regulating· the mode 0f keeping aud examining the 
accuunts of depositors, and with respect to the making of 
deposit~, and to the withdrawal of deposits and intere8t, and 
all other matters incidental to 1he carrying this Act into 
execution ; and all regulations so made shall be binding on 
the parties interested in the subject-matter thereof to the 
s:tme extent as if such regulations formed part of this Act; 
and copies of all regulations issued by nuthority of this Act 
shall be laid before both Houses of Parliament within four-
teen days from the date thereof, if Parliament shall Le then 
sitting, and if not, within fourteen days from the next 
re-assembling of Parliament. 

XII. Every civil commissioner or other officer as :-tforesaid Officers receiving de-

h 11 k f 11 • d d posits to keep proper s a eep a separate account 0 a moneys receive an accounts and send 

paid under this Act, and sLnl1, r.ot later than the third day ~<~o~;~;{ur~~nscripts 
of every month, transmit a transcript of such account for 
the month then expired, from the fir::;t to the last day of 
such month, to the Treasurer.General. 
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so . .t-un5. XIII. The Treasurer-General shall also keep Beparate 
Treasnr~;-to keep account3 of all moneys deposited ancl paid under this Act, 
separate !tcc~mnts o! and shall from time to time> and as often as the state of the 
moneys recClvcd nn- ' • • • • 
cter this Act, anct.to account will permit, m vest any moneys to th~ credrt of such 
inv,·st the mmc w1th • h- h f • I d b t • 1 b 
advice of Governor account, Ill t e pure a~e 0 StOC ( or C en nres lSSUCC J 
in Council. the Government of this Colony, at the market price theeeof 

at the time of such investment, or in rmch other way as the 
Governor. with the advice of thA BxecutiYe Council~ may 
approve of, and may, as often as occasion may require, or as 
it may seem expedient, realize or vary any such investments. 

Anm~al accou~1ts .to XIV. An annual account of all deposits received and paid 
be ln1d before I arha- } h • f' h • A d h · - d 
ment. under t 1e aut onty o t IS et, an· t e expenses mcurre 

during the year ending the 31st clay of_ December, together 
v;·ith <1 statement of the total amount due at the close of the 
yenr to all depositors, and ('f the amount of money invl?sred 
under this Act, shall, after having been duly audited, be laid 
by the 'I reasurer-General before Parliament not L1.ter than 
the 315t day of JVIarch in every year, or if Parliament be 
not then sitting, not later than fourteen days after the 
thel\ next meeting of Parliament. 

How expenses to be XV. All expenses incurred in the execution of this Act 
paid. shall be paid out of the moneys received under the auth01·ity 

of this Act. 
Short title. XVI. This Act mrty be cited for all purposes as the 

" Savings' Bnnk Act, 1875," 

Freamblc. 

No. 5-1875.] AN ACT [June 30, 1875. 

'l'o A1nend Ordinance No. 3, 1852, ''For Regulating 
jn certain respects the Appropriation of the 
Revenue of the Colony of the Cape of Good 
Hope by the Parlian1ent thereof." 

WHEHEAS by Ordinance No. 3, 1852, forming the 
~chedule to the Order in Council passed at the Court 

of Buckingham Palace on the eleventh of March, 1853, it 
is enacted that, until Parliament shall othetwise direct, there 
shall be payable eve1·y year to Her Majesty, her heirs and 
successors, out of the revenue of the Col"ny, certain sums 
of money for defrayit1g the expenses of the Eeveral services 
and purposes in the schedule to the said Ordin·ance annexed 
set forth: And whereas amongst the said services it is 
provided, under Schedule C, annexed to the said Ordinance, 
that there shall be payable as aforesaid, fur public worship, 
the sum of £16,060: And whereas it is desirable that the 
different religious communities of the Colony should be left 
to their own efforts and resources for securing the means of 
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religious worship and inFltruction, and that, the intere:;;ts of No. 5-1875. 

existing incumbents being duly protected, the support now 
criven to Christian ministcl.'s from the public revenue should 
be withdrawn: Be it enacted by the Governor of the Capn 
of Good Hope, with the advice and con8ent of the Legis-
lative Council and House of Assembly thereof, ftS follows:-

I. Schedule C of thH said Ordinance No. ·3, 1852, shall Schedule c of Ordi-

d • } b 1 d 11anc.c 3 of ll::i52 re· be an IS 1ere y repea e . pealed. 

IL N otvi itt1standing the repeal of the Schedule G afore- ~~:~~~:1\~~n1~m~~~~~!~ 
said, there shall continue to be paid f1 om and out of the salary until he dies 

bl• . . f }" . . h ll or ceases to hold pu IC revenue, to every numster o re 1g10n who s a , at office. 

the time of the taking eflect of this Act, be in the receipt 
of any salary or payment, under or by virtue of the sn,id 
schedule, from or out of such public revenue, the same salary 
or payment of which he shall be so in receipt, until he 
shall die. or ~hall c:ease to hold the office, or place, or situa-
tion held by him at the time of the Laking effect of this 
Act: Provided that if any such minister as aforesaid shall But ifhcdiesorceases 

1• h ll h 11 h ffi 1 • • to hold office within 
C Ie Or 8 a cease to 0 C ~UC 0 ce, p ace, Or SituatiOn as five ye11rs, his sue-

aforesaid at any time within five years next after the taking ~fi~8~ft!0!~~~~~~i~~~a~ 
effect of this Act, then the successor of such minister in that period. 

such office, Ol' place, or situation shall be entitled to receive, 
till the expiration of such five years, but no longer, the 
same salary or payment which such minister was in receipt 
of when he died or otherwise vacated the said office, place, 
or situation: And provideJ that as often as any minister And if h~ vacates 

who shall at the time of the taking effect of this Act be in ~m_~: tot~ak~vl~~~;he~ 
receir>t of rmv salary or payment from or out of the public salaryisattached, he 

.I • • • may draw such salary 
revenue ~hall vacate the office, place, or situatiOn then held nntilltediesor ceases 

b 1 · 1! h f · h ffi l to hold office. y nm. 10r t e purpose o acceptmg some ot er o ce, p ace, 
or situation become vacar.t, of which the ministe1· was, when 
by death or otherwise be caused such vacancy, in the receipt 
from the public revenue of any salary or payments, then 
such minister supplying such vacancy shall be entitled to 
Teceive until he shall die or shall cease to hold the said 
office, place, or situation, the same salary or payment of 
which his immediate predecessor was in receipt when such 
vacancy occurred. 

No. 6-1875.] AN ACT [,Tune 30, 1875. 

To Repeat the Proclamation of Lord CHARLES 
SoMERSET, of the 22nd Augnst, 1822, and to 
substitu1e other provisions in lieu thereof. 

WHEREAS it is expedient that. the Proclamation of Preamble. 

His Excellency Lord Charles Henry Somen;et, for-
merly Governor of this Colony, dated the 22nd day of 
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No. G-1875. August, 1822, should be repealed and the following 
enactment substituted therefur : Be it enacted !:>y the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and I-luuse of Assembly 
thereof, as follows: 

Proclamation 22nd I. The Proclamation aforesaid, bearing date the 22nd 
~~~1~:~:, 1822

, re- August, 1822, is hereby repealed. 
Issue of Dank Notes, II. From and after the taking effect of this Act, it shall 
;~hf~~~~~~s than £

4 not be lawful for any joint--sto,ck bank to issue or utter in 
this colony any b..tnk note, bank post bill, promissory note, 
or other document, whether the sam~ shall be made payable 
to the bearer (or at sight, or on demand), or to the order 
of some payee named therein, and where by the credit of 
such bank shall be pledged for the payment of such no1e or 
other document (such document not being a cheque as 
hereinafter described and authorizeJ), for a less sum than 
four pounds sterling; and any bank note er other d< cument 
issued or uttered, in contravention of this section, shall be 
null and void, for any purpose save as evidence in support 

Not to apply to of a prosecution for a penalty under this Act: Provided that 
~~~;u~: il,~.~~i~~{11 t~~ nothing herein contained shall prevent any joint-stock bauk 
hand in ink. h:·om issuing cheques payable to bearer or order, drawn in 

ordinary form upon any other bank, or upon any person not 
being a banker, for sums less than four pounds ~terling: 
Prov1ded always that the sum lor which auy such cheque 
shall be drawn shall not be engraved, printed, lithographed, 
or set forth in any similar manner, but be written in ink in 
the ordinary hand writing of the person who shall w1 ite the 
sante. 

Penalty for contra- III. Any joint-stock bank which shall, after the taking 
venin::~ last section. eflect of this Act, issue or utter in this Colony any bank 

note or otht·r document, which is in and by the last pre
ceding section prohibited to be issued or uttered, shall, upon 
conviction, forfeit for, or in respect of, every such bank note 
or other document so issued or uttered, the sum of ten 
pounds sterling. 

Penalty for .issuing IV. If any person < r co-partnership, not being a j int
~~~;~~~;io~c~l/!~c~;~~~ stock bank, shall issue or utter in this Colony any note, 
2. good for, cheque, or other document, whereby the credit of 

~uch person or co-partnership shall be pledged for the 
payment of such note or other document, which Hote or other 
document shall be for a less sum than four pounds sterling, 
and in which note or other document the sum for which the 
same is made shall not be written in ink in the ordinary 
handwriting of the person who shall write the same, but 
be engraved, printed, lithographed, or set forth in some 
similar manner, such person or co-partnership shall, for, and 
in respect of every such note, good for, or other document 
issued or uttered, in contravention of this section, forfeit, on 
conviction, the sum of ten pounds sterling, and such note, 
good for, or other document, shall be null and void for any 
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purpose, save as evidence in support of a prosecution for a No. a-ts7s. 
penalty under this Act. 

V. All penalties under this Act may be prosecuted for in Prosecution an~ re. 
the court of resident magistrate in whose local jurisdiction cJvery of penaltles. 
the accw~ed person may be, or in case the accused be a joint-
stock bank, then in the court of resident magistrate within 
whose local jurisdiction any branch of the said h<tnk may be, 
or in any other competent court, and it shall not be necessary 
that the party accused shall personally be present before the 
magistrate's or other court before which nny charge under 
this Act may be brought, but in his absence, or on his 
appearance by attorney, the court may, on proof of the 
service of the summons containing the charge, and on proof 
of the offence, give judgment for the penalty against him or 
against such joint-stock bank, which may be levied in 
manner provided by Ordinance No. 6 of 1839. 

VL Service of the summons at any branch office, or at service of summons. 
the principal office of any such bank or banker as aforesaid, 
within the usual office hours, or on any servant, clerk, or 
cashier, of the said bank or banker, shall be deemed good 
service. · 

VII. This Act shall take effect from the date of procla~ Shorttitte. 
mation thereof, and may for all purposes be cited as the 
"Bank Notes Act, 1875." 

No. 7-1875.] AN ACT [June 30, 1875. 

To Amend the Law relating to !tiasters, Servants, 
and Apprentices. 

WHEREAS it is expedient to amend the law relating to Preamble. 
Masters, Servants, and Apprentices: Be it enacted ' 

by the Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
Assembly thereof, as follows : 

I. If the master of any servant or apprentice alleging Servant or apprentice 
f I · ' h · .l! may be apprehended matter o comp a1nt agamst sue servant or. apprentice 10r summarily on deposi-

any offence punishable under the "Masters and Servants' tion of master. 
Law Act, 1856," or the "Masters and Setvants' Law 
Amendment Act, 1873," shall make deposition on oath 
before a resident magistrate, or justice of the peace, that he 
believes (stating the grounds of his belief) that in order to 
.s0cure the appearance of such servant or apprentice before 
the resident magistrate having jurisdiction to try the case, 
that the apprehension of such servant or apprentice is neces-
:sary, it shaH be lawful for such resident magistrate or justice 
of the peace to issue his warrant for the apprehension of 
such 8e1·vant or apprentice without any previous warning or 

G 
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z.;o. 7--1875. summons: Provided, however, that if the master of any 
Pcn~\t,"¥fo~·mal.w.i.ous servant or apprentice shall make sll:ch deposition malic.iou.sly 

and without reasonable and probable ground for behevmg
the same to be true, such master shall be liable to be fined 
any sum not exceeding five pounds, and in default of payment 
thereof to be imprisoned for any period not exceeding one 
month. 

~mmtwruy i.or llcscr- , . , • o 
(

:lfny be _np~rchcn<1erl II. If nny servant or fiPl)l'entice is charaed under either 
tion. of the aforesaid Acts w1th havmg, Without lawful cause, 

Punishment for a~'U• 
sive language, 

departed from his master's service with intent not to return 
thereto, it shall be lawful for any resident magistrate or 
justice of the peace to issue his warrant for the apprehension 
of such servant or apprentice without any previous warning 
or summons. 

Ill. There shall be considered as insert8d in the seventh 
section of the said n 1\Jlusters and ~ervants' .Law Amendment 
Act, 187 3,'' after the paragraph of the said section numbered 
eight, the following as a ninth paragraph : 

9. If he shall use auy abusive or insulting language to his 
master, or to his master's wife, or to any person placed 
by his master in authority over him, calculated to 
provQke a breach of the peace. 

Pm·n~-rnph 5• :~ction IV. The paraura11h numbel'ed five of the fourth section 4, Act J<j, 18,3, re- e> 
vcaled. of the said last mentioned Act is hereby repealed. 
Acc~lsr<l _competent V. On the trial of any cacie in any court of resident 
to giVe evidence, - • l . , , 

magistrate w 1erem any master, servant, or apprentiCe IS 

charged with having contravened any of the provisions of 
the said ]\fasters and Servants' Act, such master, servant 
or apprenti':!e, as the case may be, and his or her wife or 
husband, shall be competent, but not compellable, to give 
evidence on his or her own behalf, 1)r""'on the behalf of the 
complainant in the said case. 

Arcusc<lnot compel-. VI. No master, servant, er apprentice charcred with 
!able to enter the:} , d f l ,· . , ~"' 
tiorl~, Jm_t may bel 1avmg contravene any o t 1e provunons of the said M asters 
<letamed m custody.; and Servants' Acts, and who is not immediately before 1 he 

hearing of such charge in actual custody, shall be compelled 
· to enter the dock or place usually assigned for prisoners 
· under trial in the court, or shall be otherwise treatec1 as 
' 'll:nder arrest, during the hearing of such charge: Provided 
. that if, in the opinion of the magistrate before whom the 
· charge is heard, it shall be necel!isary, in order to secure the 
, attendance of such master, servant, or apprentice, that he 
f shoul_d be placed in ctistody, it shall be lawful for such 
magistrate to cause such person to be arrested and detained 
in custody. 

Officer in charge~ o· "\'TII I 't b 
any pnblic work may, l. • n case I may e necessary to prosecu.te or proceed 
}Jrosecutc. agamst any person employed on a:1y of the public works 

f of this Colony for contravening any of the provisions of the 
~ .said Masters and Servants' Acts, such prosecution or pro-
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ceeding may be carried on by and in the name of any of the No, 7-1875. 

officers in charge of the work upon which such servant is 
employed at the time of such contravention. 

VIII. Thi:; Act may be cited for all purposes; as the Shorttitlc, 

"Masters anrl Servants' Act, 1875,'' and shall be construed 
as one with the ~1asters and Servants' Act, 1856, and the 
Act of 1873, amending- the same ; and the said Acts, the 
Master and Servants' Law Amalgamation Act, 1874, and 
this Act, may be cited collectively as the "Masters and 
Servants' Acts, 1856 to 1875.'' 

No. 8-1875.] AN AUT [June 30, 187 5. 

To Arnend the Law relating to the Sale of Wines 
and Spirituous and Fermented Liquors. 

WHERE AS the vice of drunkenness prevails to a great Preamble. 

extent, and it i:; expedient thllt the lawd relating to 
the sale of intoxicating liquors should be amended and 
made more stringent : Be it enacted by the Governor of 
the Ca.pe of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly thereof, as 
follows:-

I. The forty-seventh section of the Ordinance No. 9 of Forty-s~venthsection 
, , Q d' .I! h b , f of Ordmance No. ll, 1851, m titul ed " An r mance 10r t e otter regulatiOn o 1851, and eighth scc-

h S 1 f W. d S • • d F d L' , tionofAct 10of1860 t e a e o mes an pn·1tuous an ermente 1quors, repealed. ' 

the eighth section of Ihe Act No. 10 of 1860, intituled 
"An Act to make better provision for the granting and 
withholding of Licenses to sell vVines and Spirituous and 
other Liquors," and so much of any other ordinance or law 
in force jn this colony as is repugnant to ot· inconsistent 
with any of the provisions of thi:; Act, are hereby repealed: 
Provided, however, that every person who shall be the When renewal of 

h ld f l • ' .I! h ' l y b •d licenseis refused by 0 er 0 a ICense Ill 10rce at t e t1me Wl1Cn an} Oar Or any Court the holder 

court shall hold a session, and which holder shall not, since ~~:nt!~;~eto ~i~~~~: 
the commencement of such license, have been convicted of u~le~s there.is a c~m-

. I I . h l f VlCtlOn agamst h1m. any offence agamst or under any aw re atmg to t e sa e o 
wines and spirituous liquors, shall be entitled, in case a 
license be refusea to him, to obtain a license for a period 
of three months ; and a judgment against any licensed dealer 
in an action upon his recognizances shall be deemed to be 
such a conviction as aforesaid, for the purposes of this Act ; 
and the cost of a license for such period of three months 
shall be Q. proportionate part of the !SUm payable for a 
licP.nse for a year. 

II. From and after the lst day of January next, the court Licensing courts to 
' d ' d · f' • A N 10 f 18 6 0 h 11 be held twice a year ment10ne m secon sectwn o et o. o , s a only. 

G 2 
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No. s-1s75. be held twice a year, ~bat is to say, upon the t.~ird Wednes
day of the months of March and September m each y~ar, 
and the said section and such portion of the twelfth sectiOn 
of Ordinance 9, 1851, as may be inconsistent with or 
repugml.nt to a~y of the provisions hereof, shall be and are 
hereby rep~ale({. . . . . 

Notices of applica- III Bes1des the affixmg of notwes as mentioned 1n the 
tions under section • h • f h 'd 0 d' N 9 f 1851 the 11 Ordinance o of elevent section o t e sa1 r mance o. o , 
~sb, to be published resident maO'istrate shall cause the same to be IJublished in 
1n newspapers. b • • • • h' h h 

some newspaper circulating In the d1str1ct m w 1c t e 
court is to be held at least twenty-one days b€fore the day 
appointed for holding such court. 

Chairman of licen- IV. It shall be the duty of the chairman of every meeting 
!~~~nt~~!r~~~m::;! of the licensing board to call the attention of the members 
to section 16 of Ordi- of such board to the sixteenth section of the said Ordinance 
nance 9 of1851 and • • 
sectionlOofAct'lOof No. 9 of 1851, and the tenth sectiOn of the sa1d Act No. 10 
1860

' of 1860; and the provisions of the said sixteenth section 
shall apply to divisional councillors entitled to sit at the 
board as well as to the persons therein mentioned. 

No retail license to V. No license shall be granted for the sale by retail of 
be granted for places • • • 1 I' 1 h 
not being a town or wmes or sp1ntuous or ma t 1quors at any p ace more t an 
~U~~:~~~~~~~:~~ six m\les from the seat of a resident magistrate, not being 
magistracy. exce~t a town or village unless the applicant for such license shall 
under certain condi· ' • • , 
tions. undertake to keep reasonable accommodatwn(mcludwgfood) 

for man and horse, to be fixed by the said board, and the 
recognizance to be entered into or furni~hed by such appli
cant shall specify the accommodation which he shall during 
the continnance of his license be bound to keep. 

Nonewllcense to sell VI. No license that is not a renewal of a license pre-
liquornot to be con- • ] t d h 11 b t d .£' h J b "} sumed on thepremises VlOUS y gran e , S a e gran e 10r t e sa e y reta1 of 
to ~e.gra:nted, unlesR any liquor as aforesaid to be drunk or consumed on the 
petltwn m favour of • • • • • · 
application be signed premises unless a petitiOn m favour of the arantwg of such 
by not le~s than one- • • • b 
third of in~ab~tants hcense stgned by not less than one-third of the persons 
ofwardordistrwt. resident in the district or ward of the city, town, or village, 

or in the field-cornetcy of the division (as the case mav be) 
in which the premises in respect of which the grant of" such 
license is applied for are situated, and who are registered as 
voters for the election of members of Parliament for the 
division in which such district or ward or field-cornetcy is 
situated, shall have been presented to the licensing board to 
which the application for such license is made. 

Section 46 of Ordi- VII The forty-sixth section of the said Ordinance No 9 
nance 9 of 1851 re- • • · < • 
pealed~ and . other of 1851 Is hereby repealed, and the following shall be con
penalties substituted. sidered as substituted in lieu thereof: 

In every case in ~hich any resident m~gistrate shall see 
cause to conviCt any person of any of the following 
offences, the person offending shall incur and be liable 
to the pains and penalties hereinunder respectively set 
forth, that is to say : 
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:B"""or selling, dEaling in, or disposing of wines, spirituous, or No. s-t87G 

malt liquors without a license, for the first offence a 
penalty of not more than twenty-five pounds, and in 
def~ult of payment thereof bein(J' forthwith made or 
security given for the same, to ~nprisonment with or 
without hard labour for any period not exceeding three 
months, unless the fine imposed snail be sooner paid 
or levied, in which ca~e the offender shall be liberated. 

For any second conviction of the offence last aforesaid, a 
penalty of not exceeding fifty pounds, and in default of 
payment or security as aforesaid being made or given, 
to imprisonment with or without hard labour for any 
period not exceeding six months, unless the fine imposed 
sball be sooner paid or levied, in which case the offender 
shall be liberated, and it shall be lawful for the con
victing magistrate to adjudge that the subsisting license 
(if any) of the offender to keep a retail shop shall be 
forfeited. 

For a third or any ~ubsequent conviction of the ofl'ence last 
afl)resaid, a penalty of not exceeding one hundred 
pounds, with or without superadded imprisonment as 
hereunder mentioned, that is to say: In case the fine 
imposed shall be paid or secured forthwith, to imprison
meut, with or without hard labour, for any period not 
exceeding six months, and in case the said fine shall not 
be paid oi· secured forthwith, to imprisonment with or 
without hard labour for any period not exceeding twelve 
months, either absolutely or until the said fine shall 
have been sooner paid or levied, as the convicting 
magistrate shall award; or such magistrate may award 
such impri::~onment as aforesaid for any period not ex
ceeding twelve month~, with a condition that it shall 
cease and Jetermine after a certain minimum extent of 
such imprisonment has been sutlered, in case the fine 
impoeed shall then be paid or levied; and it shall be 
lawful for the convicting magistrate to adjudge that the 
license (if any) held by the offender to keep a retail 
shop shall be forfeited, and that the offender be dis
qualified fi.-om taking out any other retail shop license 
during the remainder of the then current year, and also 
for any term of year8 or for ever from holding any 
license for the sale of intoxicating liquors. 

For the offence of contravening any of the provisions or 
covenants contained in the condition of any subsisting 
reco(J'nizance (not being a provision in regard to which 
any ~ther penalty or punishment i~ by this Act or by 
any of the laws relating to wines and spirituous liquor13 
provided), and which provisions were by any liceused 
person stipulated and ~greed to be fulfilled and kept,. a 
penalty of not exceedmg twenty-five pounds, and m 
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. No. s-ISi5. case the E!ame shall not be paid or secured f1>rthwith, to 
imprisonment, with or without hard labour, for any 
period not exceeding three months, or until the fine be 
sooner paiu, and a third con.vir:.t~on \\ ithin. t~e s~ace of 
three years shall ipso facto forfeit the subs1stmg hcen~es 
of the offender to sell wines and liquors and to keep a 
retail shop, if such licenses or either of them there be, 
and such offender shall be thereupon disqualified for 
holding any license to sell intoxicating liquors in future. 

Provision. of section VIII The thirty-fifth section of the said Ordinance No. 
35 of Ordmance 9 of • 
1851, extended to 9 of 1851 shall extend and apply to persons found drunk and 
shops stores, &c. l · d f I .£r f · · · 11 · ' ymg own rom t le euect o mtoxiCatwn as we In any 

street, road, lane, or public place within any town or village, 
as in or near any shop, store, hotel, canteen, road, or public 
place wherever situate. 

Amount of recog.ni· IX. The recognizance to be entered into under and by 
zance u!lder scctwn virtue of the twenty- third section of the said Ordinance No. 23, Ordmance 9 of • 
1851, increased. 9 of 1851 shall be in the sum of one hundred uounds, with 

two sufficient sureties in the sum of fifty pou~ds sterling 
each. 

~cnalty on sale _of X. Every person who shall sell or deliver any wine or 
i~~~~~t!~.persons m- spirituous or fermented liquor to any other person who shall 

at the time be visibly intoxicated, shall he liable to a penalty 
of not exceeding ten pounds, and in default of payment 
thereof being forthwith made or security given for the same, 
to imprisoi1ment, with or without hard labour, for any period 
not exceeding three months. 

Penalty on snle to XI. Every holder of a retail wine and spirit licr.nse who 
r~~~:r~.undcr age of sells, or allows any person to sell, to be consumed on the 

premises, any description of spirits to any person apparently 
under the age of fifteen years, or permits or suffers any 
person apparently under tbat age to drink any :::,uch spirits 
upon his premises, shall be liable to a penalty of not ex
ceeding twenty shillings for the first offence, and not ex
ceeding forty shillings for the second aud any subsequent 
offence, and in default of payment of such penalty, shall be 
liable to be imprisoned with or without hard labour for the 
first offence for any period not exceeding one month, and for 
the second and any subsequent offence for any period not 
exceeding three months. 

Penalty for adultera· XII. Any J!erson who shall wilfully mix or cause to be 
ting liquors. ~~xe? with a_ny wines, spirituo~s o: ferm~nted liquors, any 

lllJurwus, pOisonous, or deleteriOus mgred1ent or material to 
adulterate the same for salet shall be liable upon conviction 
to the same pains and penalties as are hereinbefore provided 
for selling liquors without a license. 

Pena}tY for oolli~Jg, XIII. ~very J.?e.rson who shall sell, or keep, or expose for 
keepmg, or exposmg sale any wme spirituous or fermented liquo'· '"ith which 
for sale adulterated • • ' • ' • • • ~' ' 
liquors. any mgredwnt or materialmJunous to the health of persons 
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drinking such wine or liquor has been mixed, shall be liable No. 8- 1875• 

upon convicti~m to the same pains and penalties as are herein-
before provided for f;elling liquors without a license. 

XIV. N otwith~tanding anything in the nineteenth section Persons mayt~ll~e out 

of the 13aid Ordinance No. 9 of 1851 contained, it shall be ~o::r{1~iq~~~~.~~~oc~~~~ 
lawful for any person to take out more than on8 retail license b? co:l~umed on the · prelnlSvS• 
to authorize the sale of liquors to be drunk or consumed on 
the premises : Providea that no more than one such license But not in the sn.me 

h llb l 1 .c l 'll townorvillagc. s a e t·l (en out 1y any person t<Jr t 1e same town or VI age. 
X V. For the purpose of the said Ordinance No. 9 of Any perso!! may pro-

1851, of this Act, and of every other Act relating to the sale secutc. 

of wines or spirituous or fermented liquors, any person shall 
be deemed to have capacity to prosecute as a private pro-
secutor any person contravening any of the provisions of 
the Eaid Ordinance of this Act or of the said other Acts. 

X.VI. This Act may be cited for all purposes as the Shorttitlc. 

"Wines and Spirits Act, 187 5," and shall be read and 
construed as one with the said Ordinance No. 9 of 1851, and 
with any other law relating to wines and spirits. 

No. 9-1875.] AN ACT [June 30, 1875· 

To Enable persons residing beyond the li1nits of this 
Colony to participate in certain of the benefits 
enjoyed by Her Majesty's subjects within this 
Colony under the lTniversity Incorporation Act, 
1873. 

WHEREAS it is expedient that persons residing beyond Preamble. 

the limits of this colony should be enabled to partici-
pate in some of the benefits enjoyed under the University 
Incorporation Act, 1873, by persons who reside within the 
colony, and it is doubtful how far, as the law stands, they 
can do w: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. So much of the University Incorporation Act, 1873, as nepuguattt laws re· 

is repugnant to or inconsistent with any of the provisions of pealed. 

this Act is hereby repealed. 
I I. It shall be lawful for the Council of the University Examinations 1nay 

f ' G k · • .c 1 · be held bcyont1 thb o the Cape of ood Hope to m a e provisiOn 10r t 1e exmm .. Colony. 

nation as in the said Act mentioned, beyond this colony, of 
persons desiriug to matriculate in, or to obtain any degree, 
certificate, or distinction from the said University, whether 
such person reside within the said colony or not. 

Ill. It ~hall be lawful for the said Council to confer, fe;~~g~~1~~~sJ~s~~7; 
after examination and accordinO' to the bve-laws and re()'ula- cx~minecl, . whcth~r 

' b J b res1dent m tins 
colony or not. 
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No. 9'-1875• tions of the said University degrees and certificates, as in 
the said Act mentioned, upon duly qualified :r.ersons, whether 
such persons resioe within this colony or not. 

Bye-laws may be IV. It shall be lawful for the said Council, from time 
framed as to competi· • f b 1 1 1 • 1 h" I 
tion of non:residents to time, to rame ye- aws anc regu atwns unc er w lC 1 
for fellowships, &c. persons not resident in this colony may compete for and 

hold any fellowship, studentship, scholar.:<hip, exhibition, 
bursary, or other prize, which is or may be hereafter at the 

To be first approved disposal of the Co11ncil: .Provided that no such bye-] aws 
of by the Governor 1 • h 11 f .r .IX' '1 h h 11 ~nd laid before Par- or regu atwn; s a be o any .torce or enect unt1 t ey s a 
~:~~nt for fifteen have been approved of by the Governor and laid upon the 

table of both Housed of Parliament at any time during the 
first Session which shall be held after the framing of the 
said bye-laws and regulations, and shall have been before 
the said Houses for a. period of not less than fifteen days. 

shorttitle. V. This Act may be cited for all purposes as the 
"University Extension Act, 1875." 

Preamble. 

No. 10-1875.] [June 30, 1875· 

To Amend in certain respects Act No. 7 of 1856. 

WHEREAS it is expedient that provision should be 
made by law for apportioning the quitrent payable by 

or out of fixed property which may become or have become 
sub-divided amongst several owners in cases where the seller 
and purchaser or the owners shall be unable or unwilling to 
come to any such agreement as in the Act No. 7 ot 
1856 mentioned: Be it enacted by the Governor of the 
Cape of Good Rope, by and with the consent of the 
Legislative Council and House of Assembly thereof, as 
follows:-

Proceedings to be I. In every case where the seller and purchaser or the 
taken when joint f 1 d b. h f ' H 
ownerscannot ngree owners 0 an su ~ect tot e payment 0 qmtrent to er 
onth~apportionment Maiesty the Queen shall be unable or unwillin()' to come to of qmtrent nnder Act :.J b 

7 of 1856. any agreement to fix and determine the shares or propor .. 
tions of the said quitrent which should for the future be 
payable by such purchaser and seller respectively, or by 
such part-owners respectively, from or out of their respec
tive shares or portions of such land in terms of the provi
sions of Act No. 7 of 1856, then it shall be lawful for such 
seller or purchaser, or for any part-owner, as the case may 
be, to request the civil commissioner of the division in which 
such Jand shall be situated to fix and appoint a day for the 
apportionment of such quitrent, and thereupon such civit 
commissioner shall fix and appoint a day fol' hearing the 
parties and apportioning the said quitrent, and upon the day 
so appointed the civil commis~ioner shall apportion the 
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quitrent to be thereafter paid by the purchaser and seller No. 10- 1875• 

respectively, or by the pa.rt-owner13 respectively, as to such 
civil commissioner shall seem just nnd equitable: Provided, 
however, that no such apportionment shall be made unless 
the party who shall have requested the civil commissioner to 
fix and appoint such day as aforesaid shall have served a 
notice in writing of such hearing upon the purchaser or 
seller, as the case may be, or upon the remaining part-owners, 
not less than fourteen days previous to the day fixed for 
hearing : Provided, further, that it shall be competent for 
any party interested who shall have appeared before such 
civil commis~ioner to bring the decision of such civil com-
missioner under the review of the Supreme Court within 
three months after the date of such decision: Provided, 
further, that on no decision shall less than five shillings 
quitrent be payable. 

rr. The civil commissioner shall cause every such appor- Civil commissioner 
• f · I! • d d • b k to keep record book twnment 0 qmtrent as atoresaid to be recor e ll1 a 00 ' of such apportion-

to be kept by him for that purpose, and shall endorse such ment. 

shares and portions of quitrent upon the title deed or 
transfer deed or deeds under or by virtue of which the 
several shares or portions ofsuch property shall be enjoyed 
by such purchaser or seller or part-owners respectively, and 
shall state and embody such shares and proportions of quitrent 
in any transfer deed by which such share or portion may be 
afterwards transferred. 

Ill. This Act may be cited for all purposes as the Shorttitie. 

''Apportionment of Quitrent Amendment Act, 1875." 

Ne. 11--1875.] [June 30, 1875• 

rro An1end in certain respects the law regulating the 
dealing in Gunpowder, Firearn1s, and Lead. 

WHEREAS it is expedient to vest in the Judges of the Preamble. 

Supreme Court discretionary powers in the infliction 
of penalties for any contravention of the provisions of the 
Ordinance No. 2 of l 853: Be it enacted by the Governor 
of the Cape of Good Hope, by and with the a<lvice and 
consent of the Legislative Council and House of Assembly, 
as follows :-

I. So much of Ordinance No. 2 of i853, ancl of ar1y Reyngnant law re

subsequent Act as shall be repugnant to OL' inconsistent with pea e 

this Act, shall be and the same is hereby repealed. 
I f. \V here any fine or other pcn~lty is pr,>vided by the ~~~~~ti~s ~~1d~·~ 5~rcli~ 

said Ordinance for the infrinacment. of any of the IJrovisions be construed as if 
, • • b b words "not exceed· 

thereof, the Said Ordmance shall as to every sum payable y ing" were inserted 
before tlle amounts. 
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No. n-1875. way of fine and every term of imprisonment be construed 
as if the wo!ds "not exceeding" were inserted before every 
such amount of fine and every such term of imprisonment. 

Short title Ill. This Act may be cited for all purposes as the" Gun-

Preamble. 

powder and Firearms .Amendment Act, 1875." 

No. 12-1875.] [June 30, 1875. 

To Authorize the Divisional Council of Cradock to 
borrow n1oneys~ upon the security of Road Rates 
and Tolls, for .Public Works. 

WHEREAS the divisional council of Cradock is desirous 
of improving the means of communication in the said 

division by the construction of substantial roads and the 
erection of bridges: And whereas, from the nature of the 
country and the extent of work to be done, such works to 
be properly carried out will involve a larger outlay of money 
than could be met by immediate taxation uncler the power~:~ 
by law vested in the said council: 

And whereas it is expedient that the said council should 
be authorized to borrow moneys upon the security of road 
rates and tolls of the said division for the improvement and 
construction of the roads therein, and that provision should 
be made for the gradual extinction of the debt incurred for 
the cost of such works : Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent of the 
Legislative Council and the House of Assembly thereof, as 
follows: 

Regngnaut laws re· I. So much of the Act No. 9 of 1858, intituled " An Act 
pealed. 

to provide for the Management of the Public Roads of the 
Colony," so much of" The B.oad Act (No. 10), 1864," and 
so much of" 'l'he Road Act (No. 22), 1873," as is repugnant 
to or incnnsistent with the provisions of this A et, shall in so 
far as relates to this Act, but not otherwise, be and the same 
is hereby repealed. 

Loan of £Io,ooo I I. It shall be lawful for the said council from time to 
authorized. time to borrow and to take up at interest such sum or sums of 

money, not exceeding ten thousand pounds sterling in the 
whole, as may be required for the purposes of 1 his Act. 

Conditions precedent Ill. N oloan under this Act shall becapableofbeinO' raised 
to raising any part of • • b • 
loan. except m pursuance of a resolution passed at an ordmary 

meeting of the said council, of which due notice shall have 
been given at some ordinary meeting previously held, and in 
which resolution two-thirds of the elected members shall 
concur, and no such loan shall be capable of being raised in 
any year in which the rates assessed by the said council shall 
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be less than one penny in the pound sterling upon the value No.l2 - 1S79 

of the property liable to be rated in the said division. 
IV. For the due payment of the moneys to be raised as security for repay

aforesaid, and the interest thereof, the rates, tolls, and other :t~;es~~ loans and 

revenues of the said council are hereby charged and hypo-
thecated : Provided, however, that the moneys raised under 
the provisions of the Act No. 6, 1867, and the interest 
payable thereupon, shall be a first preferent charge upon all 
and singular the revenues which are by the said Act made 
liable to the payment thereof, and the moneys to be borrowed 
under this Act and the interest thereof shall be a second 
preferent charge upon the said revenues. 

V. The said council shall grant written acknowledO'ments Acknowll'clgn~ent f~n· · f 0 • loans to be g1ven m 
of, or for, such sums o money as may be borrowed as afore- form provided tn 

said, which acknowledgment::! shall be as near as is material schedule. 

in the form annexed to thi5 Act, and shall be signed on 
behalf of the said council by three of its eJected members 
thereto duly authorized by resolution of the said council. 

VI. As a fund for the payment of the interest upon and Fund for paym~ent of 

h a 1 ' ' f' h I b • d d h interest and extinc-t e gra ua extmct10n o t e oans to e raise un er t e tion of loans created. 

authority of this Act, there shall be charged and chargeable 
upon, and set apart out of, the annual revenues of the said 
council as aforesaid an annual sum equal to the interest on 
the whole amount of such loans, and a further sum equal to 
one pound per centum on the total amount of the capital sum 
of such loans, and such sum shall be annua1ly charged upon 
and payable out of the revenues of the li:aid council so long 
as any portion of the money to be raised as aforesaid shall 
remain unpaid and. unextinguished. 

VII. Such portion of the fund charged and chargeable Fund to be applied to 

11 h f h ·a '1 a h 1 no other purpose and annua y on t e revenues o · t e sa1 counm un er t e ast to uc kept separate. 

preceding section as shall not be required for the payment 
of the interest for the time being due upon the loans raised 
under the authority of this Act shall be paid to a separate 
account to be kept in a bank to be chosen for that purpose 
by the council, and shall be applied in redeeming and 
cancelling the obligations or acknowledgments of the said 
council for moneys raised under the authority of this Act in 
such manner and form as shall be provided by the terms and 
conditions whereon such obligations or acknowledgments 
shall respl:lctively have been granted ; and all moneys so paid 
into a bank for the purpose aforesaid shall be drawn out by 
cheques to be signed by some member or members thereto 
specially authorized by resolution of the ~1aid council. 

VIII. The said council shall keep a separate and distinct Seplil'ate nccount to 
account of all moneys received and expended by virtue of this be kept and abstract rendered half-yearly 
Act, and shall cause an abstract of the said account to be toColonialSecrctary. 

transmitted to the Colonial Secretary half-yearly, showing 
all moneys received and expended up to the· 30th June and 
31st December preceding. 
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No. ~=.1875• IX. The accounts in the last preceding section mentioned 
Accounts to be audi- shall be audited and examined by the auditors to be from 
ted. time to time appointed under the provisions of" The Divi

sional Councils Act, 1865,'' and the provisions of the 
eighty-third and eighty-fifth sections of the said Act shall 
extend and apply to all accounts, books, and papers connected 
with the said Joan. 

Public Doiies' Debts X. Every debt, liability, and obligation created by virtue 
Act, 1867• to apply. of this Act ~hall be subject to the provisions of the " Public 

Bodies' Debts Act, 1867 .'' 
Provision for pay· X f. It shall be lawful for the said council to pay the 
ment of cost of Act. h . necessary costs, c arges, and expenses of obtaining th1~ Act, 

and carrying the provisions thereof into effect, out of the 
moneys to be raised under the provisions hereof. 

And whereas the bridge erected by the said council ncross 
the Fish River at Cradock, under the provisions of the Act 
No. 6, 1867, was partially destroyed by flood in the month 
of December, One Thousand Eight Hundred and Seventy
four: And whereas it is expedient that the said council 
should be empowered and enabled to cause the same to be 
reconstructed and restored : Be it enacted as follows: 

Repugnant parts of XII. So much of the Act aforesaid, No. 6, 1867. as i:3 
Act 6, 1867, repealed. . • • • 1 1 • · f' h. A repugnant to or mconsistent Wit 1 t 1e proVISions o t 1::1 et, 

shall'""be and the same is hereby repealed. 
Fish River Bridge XIII. It shall be lawful for the said council from and out 
maybcreconstrn?ted of the 1noneys to be raised under the authority of this Act 
out of moneys raised 
unuerthisAet. to advance and pay SUCh sums as may be necessary for the 

reconstruction and restoration of the said bridge. 
Provision f·Jr pay- XIV. The interest upon the moneyl3 paid and advanced 
ment of interest on under the last l)receding section shall be payable out of the 
money advanced for • J: • • • 
Fish River Bridge. surplus, If any, of the tolls levied and raised at the said 

bridge under the provisions of the Act aforesaid, after 
payment of the interest accruing upon the existing debt 
contracted for the erection thereof~ and any deficiency of 
such interest and the capital sum shall be refunded and 
repaicl to the General Loan Account for the purposes in the 
preamble to this Act first abovementioned out of the fuml 
to be provided under section· thirteen of the Act aforesaid, 
No. 6, 1!367. 

Shot•t title. XV. 'Ihis Act may be cited for all purposes as the 
"Cradock Divisional Council Loan Act, 1875." 

SCHEDULE, CRADOCK DIVISIONAL COUNCIL LOAN 
AC1\ 1875. 

Acknowledgment for Loan of£ 

"\Ve, the undersigned, members of the Divisional Council of 
Cradock, duly authorized thereto by resolution of the said 
Council, do hereby acknowledge that the Divisional Council 
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of Cradock is indebted to in the sum No. 12-1875. 

of 
for so much money borrowed for the purposes mentioned in the 
"Cradock Divisional Council Loan Act, 187 5," and certify that 
the said sum is securad by the said Act in manner and form as 
by the said Act is provided. 

And we further covenant and agree in our said capacity that the 
prinoi~al and in~er~st of the said de?t shall b~ payable and paid by 
the said Counml m manner followmg, that IS to say (here insert 
the rate of interest, time& of payment, and other conditions agreed 
upon). 

Given under our hands at Cradock, this day of 187 

Entered 
Secretary. 

No. 13-1875.] AN AOrr' 

} 

Members of the 
Divisional Council of 

Cradock. 

[June 30, 1875. 

To Enable the Divisional Council of Victoria East to 
borrow moneys for the purpose of constructing 
a Road over the Hogsback, Division of Victoria 
East, upon the security of Road Hates and Tolls. 

WHEREAS it is expedient that the divisional council of Preamble. 

Victoria East should be empowered to borrow moneys, 
upon the security of road rates and tolls of the said division, 
for the purpose of constructing a road over the Hogsback, 
in the divisions of Victoria East and King William's Town, 
by which the inhabitants would be benfited: Be it enacted 
by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof~ as follows: 

I. So much of the Act No. 9 of 1858, entitled an "Act Repugnant laws re· 

to provide for the management of the public roads of this pealed. 

Colony," of the Act No. 10 of 1864, entitled an "Act to 
provide for the construction and maintenance of the main 
roads of this Colony,'' and of the Act No. 22 of 1873, 
entitled ~n "Act to amend the laws relating to the con-
litruction and maintenance of the main roads of the Colony," 
as is repugnant to or inconsistent with any of the provisions 
of this Act, shall be and the Fame is hereby repealed. 

II It shall be lawful for the divi~ional council of Victoria ~oan of not el:c?ed-
• · "' · 1ng £2,000 authorized 

East to raise from time to timta by way of loan, on the 
credit of any tolls to be levied, or rates under the Acts in the 
first section of this Act cited, any sum or sums that may at 
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No. 13-18715. any time be required by the said divisional council for the 
purposes herein before mentioned: Provided that no such 
loan as aforesaid shall be capable of being effected except 
under and by virtue of a resolution of the said council, at 
a meeting at which there shnll be present not fewer than six 
elected members: Provided that no meeting shall be com
petent to pass any such resolution unless each of the mem
bers shall have had clue notice (as required by the "Rules 
of Order" of the said di vi:Jional council) of the intention to 
hold such meeting, and of the purpose for which the same is 
called: And provided that no loan or loans or debts contracted 
by the said council under this A et shall at any time exceed 
the sum of two thousand pounds sterling. 

security for repay- Ill. The sums aforesaid are hereby charged upon and 
mcnt of loan and in- d bl f 11 d · I h d tcrest. rna e pay a e out o a an smgu ar t e rates an revenues 

of the said divisional council, and it shall be lawful for the 
said divisional council to apply to the payment of interest or 
principal, or interest and principal of the moneys aforesaid, 
any such rates or revenues. 

Acknowledgment for IV. The said divisional council shall grant to the party 
mon~ys ~)orrowcd to or parties or company, society or co-partnership from whom 
be g1ven 111 form pro· ' ' • • ' • 
videdinschcdulc. they shall borrow such moneys as aforesaid, a wntten 

acknowledgment of or for the money so borrowed by such 
council for the purposes aforesaid, which acknowledgment 
shall in substance be in the form given in the schedule to this 
Act, and shall be signed on behalf of the said divisional 
council by three of its elected members appointed for that 
purpose hy a resolution of the said council. 

Pnhlic Bodies' Debts V. All debts lawfully incurred by the said divisional 
Acts, 

1867
' to apply. council for the purposes of this Act shall be subject to the 

provisions of the" Public Bodies' Debt~ Acts, 1867." 
Moneys borrowed un- VI. All monevs raised as aforesaid under this Act shall, 
~~~tt~~;ar~f:. to be on receipt thereof', be deposited in the bank, to be chosen for 

that purpose by the said council, to the credit of a separate 
account; and all sums required shall be drawn by cheques 
signed by the r-ecretary to the said divisional council, and 
countersigned by such one of its elected members as shall 
be anpointed so to do by the said council. 

Separate accountsto VII. The said council &hall keep a separate and distinct 
be kept and abstract f' ll . a d d d £ ·a b rendered half-yearly account o a moneys receive an expen e as a oresai y 
toColonialSccrctary. virtue of this Act, and shall cause an abstract of the said 

account to be transmitted to the Colonial Secretary half
yearly, showing all moneys received and expended up to the 
30th June and 31st December then next preceding, and all 
liabilities and assets on the same days. 

Accounts to be an· VIII. Th~ accounts in t?e preceding se~tion mentioned 
uitcd. shall be audited and exammed by the auditors to be from 

time to time appointed under the provisions of " The 
Divisional Council Act, 1865," and the provisions of the 
eighty-third and eighty-fifth sections of the said Act shall 
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extendandapplytoall accounts, books, and papers connected No.I3-1S75. 

with the said loan. Toll may be erected 

IX. It shall be ·lawful for the said council to erect and ~~d~~a~li~A~t~ructcd 
establish a toll upon the said road subject to and in accordance 
with the provisions of the twenty-second, twenty-third and 
twenty-fourth sectionR of the Act No. 9 of 1858 in that be-
half, and the provisions of the fourteenth, fifteenth, six-
teenth, and eighteenth sections of the said Act shall extend 
and apply to the toll-bar and toll on the said road. 

X. All the necessary costs, charges, and expenses attend- Provision for pay-
. h · f h · A a h · h . . mcnt of cost of this mg t e prccurmg o t IS et an t e carrymg t e provisiOns Act. 

thereof into effect shall be paid out of the money to be 
received under the provisions of this A et. 

XI. This Act may be cited for all purposes as thr. Short title. 

~'Victoria East Divisional Council Loan Act, 1875." 

SCHEDULE. 

vVe, the undersigned, members of the divisional council of 
Victoria East, duly authorized thereto by the said council, do 
hereby acknowledge that the said divisional council of Victoria 
East is indebted to --, in the sum of --, for so much money 
borrowed by the said council for the purposes set forth in the 
Victoria East Divisional Council Loan Act, 187 5, and certify that 
the said sum is secured by the said Act, in manner and form as 
by the said Act provided. And we further covenant and engage 
in our said capacity that the principal and interest of the said debt 
shall be payable and paid in manner following, that is to say 
(here insert the rate of interest, times of payment, and other 
conditions agreed upon). 

Given under our hands at Alice, this- day of--. 

-1Members of the Divi-
--· sional Council of Victoria 
--- East. 

·witnesses. 

No 14-1875.]. [June 30,1875. 

To An1end the Law relating to the Frontier Armed 
and Mounted Police Force, and to provide for 
the greater efficiency of the said Force. 

liTHEREAS it is expedient to amend in certain respects Preamble. 

VV the law relating to tbe Frontier Armed and Mounted 
Police Force, and to make further provisiofls for securing the 
efficiency of the said force : Be it enacted by the Governor 
of the Cape of Good flope, with the advice and consent of 
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No. t4-1S7t~. the Legislative Council and House of Assembly thereof, as 
follows:-

Sixth and ninth sec- I. The s!xth and ninth sections of the Act No. 3 of 1855, 
tions of Act 3 of 1855 • t't 1 d '' "n Act .L'or the better Organisation and ReO'ula-repealed. ln 1 .u e ~I-\_ 1 1 

. 1'"'1 

tion of an Armed and Mounted Police Force upon the Fron-
tier of this Colony," are hereby repealed. . 

courts hef?re which II. Any policeman who may be charged With the offence 
contraventiOns of the w • 1 · 1 d d • h' h 
reguiutioJls may be of contravemnO' any regu atwns a rea y ma e, or w lC may 
tried. hereafter be m~de, under and by virtue of the third section 

of the said Act No. 3 of 1855, or any of the offences in the 
schedule hereto, mav be tried by and before :-1. Any of 
the superi\n· courts ~flaw in this Colony within the ~uris
diction of which such offence shall have been comrmtted. 
2. The court of the resident magistrate ot the district in which 
such offence has been commit tea ~ or 3. A board of officers 
as hereinafter mentioned. And shall upon conviction be 
liable to be punished aA follows : 

Punishments on con. 1. If the convictions shall be before any of the E~aid superior 
viction. h h .tr d fi courts sue court may sentence t e ouen er to pay a ne 

not exceeding twenty pounds, and, in default of payment 
thereof, to be imprisoned with or without hard labour 
for any period not exm')eding five years ; or to be 
imprisoned as afcresaid without the infliction of any fine; 
or to both such fine and such imprisonment. 

2. If the conviction shall be before a court of resident 
magistrate, such court may sentence the offender to pay 
a fine not exceeding ten pounds, and in default of pay
ment thereof, to be imprisoned with or without hard 
labour for any period not exceeding six months; or to be 
imprisoned as aforesaid without the infliction of any fine; 
or to both such fine and such imprisonment. 

3. If the conviction shall be by a board of officers, such 
board may sentence the ofl'ender as mentioned in the 
last preceding paragraph. 

Boar~ o~ ~ffi?ers to Ill. The said board of officers shall have the like juris-
haveJurlsd1Ctwn un- a· . d h . h {1 d . Ir 
dersectionllofActs ICtlOn an aut or1ty to ear an~ etermme any OHence 
~~ l~;52~~1 :~~~~on 1 mentioned in the eigh1h section of the said A et No. 3 of 

1855, and in the first section of the Act No. 21 of 1856, 
intituled " An Act for better securing 1he efficiency of the 
Armed and lVIounted Police Force upon the frontier of this 
Colony," as if such board were -the resident maO'istrate of the 
district within which such offence was commi~ed, 

Contravention of re· IV. In case any policeman shall offend aO'ainst any such 
gnlations may be 1 • f • d · h 11 b 1 f 1 ' ~ tried by commanding regu atwn as a oresa1 It s a e aw u for any officer corn ... 
~~1~:fs n~~!;e~~cti~~ manding a troop, or any officer commandinO' a detachment 
2. provide~l accused of the said force to stop from the pay of suchr)oliceman any 
does not obJect. ' • . - ' , .. 

sum not exceedmg one pound, or to sentence bun to 
impris~nment with or without hard labour for any period not 
exceedmgfourteendays, or such officer may take proceedings 
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for the purpose of such policeman beinO' tried under the No. H-1875. 

second sect.ion of this Act: Provided that a policeman shall, 
if he so request, have a right to have :mch proceedings taken 
instead of being tried by such officer: And provided also that 
any officer who shall try any policeman under the provisions 
of this section shall forthwith after such trial forward the 
proceedings in, and full particulars of, the case to the com-
mandant. 

V. Upon any policeman beinrr charO'ed with ha vinO' com-Mode of pro?ee<ling 
· d 1 fi' "" · b • n wlteu offence IS to be m1tte any of t 10 o ences herembefore mentiOned, the tried under section2. 

charge, in case the offence shall nnt have been summarily 
dealt with under the ]a~t preceding section, shall be forth-
with reported to the officer in command of the troop or 
detachment to which such offender is then attached, who 
8hall theroupon forthwith report the particulars of the case 
to the eommandant, who shall, having regard to the said 
particulars :md the nature and magnitude of the offence, 
direct whether the offender shall be proceeded against before 
a board of officers a~ aforesaid, before the court of re~oident 
magistrate having jurisdiction in the case, or (as to offences 
in the second section hereof mentioned) before a superior 
court as aforesaid : Provided th~t nothing herein contained 
shall prevent the said officer or the commandant from 
ordering the discharge of any lJrisoner in ~ase it appears to 
him that there are not sufficient grounds for putting such 
prisoner upon his trial; and if the proceedings are directed 
to be before a superior court, or before a court of resident 
magistrate, they shall be the same in all respects as in the 
case of an ordinary offender or supposed offender against the 
law, and the said policeman shall be in the same plight and 
condition as any other person charged with a criminal 
offence. 

VI. The board of officers hereinbcfore mrntioned shall Contributionofboard . . . . of officers under sec-
COnSISt of not less than three officers of the smd force, of tion 2. 
whom thE' commandant mav be one; and the said officers 
shall be selected and ::::umn;oned by the commandant. The 
commandant, if present, and if not, the senior officer present, 
shall be the president of such board, and the decision of the 
majority of the members of such hoard shall be deemed to 
be the decision of such board: Provided that in case the 
members of the said board shall be equ:dly divided in 
opinion, the decision of the president shall be deemed to be 
the decision of the board. 

VII. The proceedinO'S before and at anv trial by a board of Mode 0~ trial and 
b v proceed mg~ before 

officers shall, except otherwise herein mentioned, as near as board of officers. 
may be, be the same as those from time to time pres~Jribed as 
to criminal cases in a court of resident magistrate ; and all 
the evidence which may be given before such board shall be 
taken down in writing by the president thereof, by whom also 
the witnefilses shall be duly sworn; and any person so sworn 

H 
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ll'o. H.-1875. who shall wilfully and corruptly give false evidence before 
any such board shall be de~m.ed to be guilty of the crime 
nf perjury, and upon convictiOn there.of, shall suffer any 
punishment by law provided for that cnme.. . 

summoning of wit- VIII. Every person who may be reqmred to g1ve or 
~:~~~·s.by board of produce evidence in any case pending before any such 

board shall be summoned in writing by any officer of the 
said force; and all witnesses so duly summoned who shall 
not attend, or attending, shall refuse to be sworn, or being 
swm n shall refuse to give evidence, or not produce the 
documents under their power or control required to be 
produced by them, or to answer all 8uch questions as the 
said board may legally demand of them, shall be liable to 
be dealt with by such board in like manner as if such 
witness had been a witness duly 1:mmmoned to appear before 
a resident magistrate in a criminal ca~e pending in the 
court of Euch resident magis!.rate. 

Certain judgments IX. vVhen and as often as any 'luch board as aforesaid 
by board of officers to h l' b • • d · h · } ue .~.abject ~o the s all sentence any po weman to . e Imprisone wit or Wit 1-
revlswn of a JUdge of OUt hard ]abOUl' for any periOU eXCeedinO' fourteen d•1ys Or the Supreme Court. ' b ' ' 

to pay a fine exceeding one pound, the president of such 
board Bhall forthwith, after pronouncing such sentence, 
transmit the original proceedings in the case, together with 
such remarks, if any, as he may desire to append, to the 
Registrar of the Supreme Court, or if the trial has taken 
place within the jurisdiction of the Eastern Districta Court, 
to tl1e Registrar of that court; and the provisions of the 
forty-seventh, forty-eighth, and forty-ninth sections of the 
Act No. 20 Qf 1856, intituled " An Act for Amending and 
Consolidating the Laws relative to the Courts of Resident 
M agi::;trate.;,'~ shall, mutatis mutandis, extend and apply to 
such proceedings, as if the same had been proceedings in a 
case decided by a court of resident magistrate which, under 
the said forty-sevevth section, would have had to be sent for 
review by a judge of one of the superioe courts. 

Certain. ?ffende!s X. All policemen arrested for any offence under the said 
may be 1mprJsoned m A N" . . . . 
gu_arcl-room 01·police .M..Cts o. 0 ot 1855, No. 21 of 1856, or under this Act and 
pnson, by order of ll ] · d . . . ' 
thecommandant. a po ICemen sentence to 1mpnsonment by an officer or 

bo~r~ of officers as afore~aid, may be imprisoned in any 
bmldwg set apart as a guard-room or police prison by order 
of the commandant: Provided that in case the sentence shall 
exceed fourteen days' imprisonment, with or without hard 
labour, thn person convicted shaH be removed to the nearest 
public gaol, there to undergo 8uch sentence, and when so 
removed he shaH be in the same plight and condition as if 
the sente.nce had t;een, a sentence of on.e of the ordinary 
courts of law of this Colony: And provided, also, that so 
long a.s any.policeman sh~ll be imprisoned in any guard-room 
or polwe prison a::; aforesaid, the same shall as to such police
m~n be deemed to be a public gaol, and the prisoner shall be 
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deemed to be a prisoner confined therein within the meaning No. 14-1S7u. 

of the Ordinance No. 24 of 1847, intituled "Ordinance for 
improving the Gaols Df this Colony," but every board of 
officers aforesaid and the resident magistrate of the district 
shall have the like jurisdiction and powers as to offences 
committed by any such prisoner while imprisoned in any such 
guard-room or police prison as by the Ordinance aforesaid 
are given to the resident magistrate of the district, as to 
public gaols within his district. 

XI. No period during which any policeman shall be Period of imprison 
• · d 1.' ff' f • h l f ment not to count a> Imprisone 10r any o ence or winch he s al be a terwards service. 

convicted, or during which any policeman shall be imprisonerl 
under a ~entence of any court or board as aforesaid, shall be 
reckoned for any purpose as part of the period of the service 
of such policeman in the said force, unless the court or board 
aforesaid ordering such imprisonment shall otherwise direct. 

XII. N othin<Y in this i\ et contained shall prevent any Offender lleed not be 
o . , . . prosecuted under 

member of the said force from bemg prosecuted othennse this.Act, if otherwise 

h d h . . f h' A . ll • h" h, pumshable, t an un er t e prov1::-10ns v t IS et m a cases m w IC ne 
would by law, without thi:3 Act, be liable to such prosecu-
tion; but no member of the t:aid force acquitted or convicted 
of any crime or offence, shall be liable to be ~gain tt·ied for 
the same crime or offenco: Provided that nothing herein 
contained shall prevent a member of the said force who has 
been aquitted or convicted from being dismissed from the 
said force or reduced in rnnk therein. 

XIII. The portion, if any .. of any forfeiture, penalty, or Disposal of fines, &c. 

s~:izure to which any policeman might be entitled, as men-
tioned in the tenth section of the said Act No. 3 of 1855, 
shall belong to, and be paid for the use of, Her Majesty, her 
heirs, and ~uccessors, for the public uses of this colony, and 
the support of the Government thereof, instead of as in the 
said section mentioned. 

XIV. The term ''commandant" in this Act shall mean Intcrpretr>tion of 

the commandant of the said force, or the officer for the time terms, &c. 

being acting as such ; the term "officer" shall include all 
members of the said force above the rank of sergeant; and 
the term "policeman " shall include all members of the said 
force below the r,mk of sub-inspector. 

XV. This Act may be cited for all purposes a·s the Short title. 

":F'rontier Armed and Mounted Police Act, 1875." 

SCHEDULE OF OFFENCES RFFEHRED TO IN 
SECTION II. 

1. Beginning, inciting, causing~ or joining in any mutiny or 
sedition. 

2. Being present at any mutiny or sedition, and not using 
his utmost endeavour to suppress the same. 
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No. 14-18715, 3. Conspiring with any other person to cause a mutiny or 

Preamble, 

sedition. 
4. Knowing of any mutiny or sedition, and not without delay 

<Yiving information thereof to his immediate commanding officer. 
0 

5. Striking or offering violence, or using threatening or 
insubordinate language to a superior officer in the force, being in 
the execution of his duty. 

6. Disobeying the lawful command of a superior officer in the 
force. 

7. During the period for which he shall have engaged to serve 
in the said force deserting from the same or refusing to Rerve 
therein, or advising or persuading any other member of the said 
force to desert from the same, or knowingly receiving ancl enter
taining any deserter, and not immediately on discovery giving 
information to his commanding officer, or taking other means to 
cause such deserter to be apprehended. 

8. Misbehaving before the enemy, or shamefully abandoning or 
delivering up any fort, post, camp, station, or guard committed to 
his charge, or which it was his duty to defend, or inciting any 
other person so to do. 

9. Discharging any firearms, making any signal or by other 
means whatsoever intentionally occasioning false alarm in action, 
camp, or quarters. 

10. Casting away his arms in presence of an enemy. 
11. Being, while a sentinel, found sleeping on his post, or 

leaving the same before being regularly relieved. 
12. Disc~osing, verbally or in writing, .the numbers, position, 

or preparatiOns of the force or forces to whwh he is attached, and 
by such disclosure producing effects inJurious to the service to 
which he belongs. 

13. Being in the command of a guard, piquet, or patrol and 
without proper authority, releasing any prisoner committed to his 
charge, or suffering him to escape. 

14. Being found drunk on any duty under arms. 
15. Malingering. feigning, or producing disease or infirmity 

or wilfully maiming or injuring himself or any other member of 
the force, whether at the instance of such other member or not or 
causing himself to be maimed or injured by any other per~on 
with intent thereby to render himself or such other member unfit 
for service. 

No. 15-1875.J AN ACT [June 30, 1875 

To Amend in certain respect the Act No. 12 1870 
intituled "An Act for the Better Preserva'tion of 
Wild Ostriches." 

WHEREAS it is expedient that the Act No. 12 of 1870 
intituled "An Act for the better preservation of Wild 

Ost~·iches," should be amended a:-~ hereinafter is provided : 
Be It enacted by the Governor of the ( ape of Good Hope, 
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with the advice and consent of the Legislative Council and No.lli--1875. 

House of Assembly thereof, a:; follows :-

I. The sixth and seventh clauses of Act No. 12 of 1870, Clauses G and 1 of 

intituled " An Act for the better Preservation of Wild ~c;le.t:2 ' 11170
' r

3
-

0striches," are hereby repe~tled, and the following shall 
stand in lieu thereof:-

II. No person shall at any time wilfully and without Penalty on taking 
. 'fi bl . 1 a· t b d h . h' away, &c., the eg("fs JUSti a e cause ta {e away, IS ur , estray, or ave m IS of,vild o3tricltes. 

0 

possession ( otherwi~e than is in the next section provided), 
the eggs or any of the eggs of any wild ostrich, under the 
penalty of any sum not exceeding ten pounds sterling for 
each egg, the information in each case being laid within six 
months from the time of the offence committed; and any 
person convicted under thi:3 section and failing to pay such 
penalty shall be liable to be imprisoned with or without 
hard labour for any period not exceeding twelve months, 
unless the fine be sooner paid. 

Ill. It shall be lawful for any owner or occupier of land Owner or occupier 
· h · k 1· h d } may without license vv1thout avmg ta en out any wense, to catc an {eep, Ol' catch and keep 

to cause or permit to be caught and kept., the young of any~~~~; w;~~~ 0~~~~\~: 
wild o~triches for the purrwse of domesticatiun or to take or ol?, or t~ke egg; of. 

. ' • . w1ld ostnches found 
cause to be taken the eggs or any of the eggs of any wild on his laud. 

ostrich at any time when the same shall be found upon the 
land of such owner or occupier, anythiug contained in this 
Act or any other law to the contrary notwith~tanding: 
Provided, however, that the young ostriches so caught and 
kept have not attained the age of two months at the time of 
their capture. 

IV. This Act may be cited for all purposes as the "Wild Short title. 

Ostriches Act, 1875." 

No. 16-1875.] AN ACT [June 30, 1875. 

To EHable the Con1missioners of the :Municipality of 
Graaff-Reinet to Borrow a Sum of l\!foney not 
exceedjng Twelve Thousand Pounds Sterling,for 
the purpose of providing the Inhabitants of the 
Town of Graaff-Reinet with a better and purer 
supplyofDrink vVater, an~ als~ of.oxtending~n~l 
i1nproving th8 \Vaterwor1~S w1th1n the MuniCI-
pality. 

WHERE AS the inhabitants of the mul_licipality of Graa~- Preamble. 

Reinet have been for a number of years and are still 
sufferin()' O'reat ineonvenience and loss in comequence of 
the peri~dfcal flooding of Sundays River, from which the 
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Xo. lG-1875. town is supplied; And whereas it. is expedient that the com
missioners of said municipality should be empowered to bor.
row a sum of money~ not exceeding twelve thousand pounds 
sterlino-, for the purpose of incre,1sing and improving the 
supply

0 
of water, making reser':oirs, and laying pipes from 

the main watercourses to the different parts of the town of 
Graaff-Reinet : Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the Legis
lative Council and the House of Assembly thereof, as 
follows:-

g~~~;~~~si~~cr~orr~~ I. It shall be lawful fo1· the commissioners of the munici .. 
£I2,ooo on security pality of Graaff-Rcinet to borrow ancl take up such sum or 
of rates and revenues • • ; 1 l f 
of municipality. sums of money, not cxcee(hng m the wno e t 1e sum o 

twelve thousand pounds sterliug, for the aforesaid purpose, 
and any amounts borrowed as aforesaid arc hereby charged 
upon and made payable out of all ~u"ld singular the rates and 
revenues of the said municipality, and shall be a first and 
preferent charge upon the same. 

yVhene;rer revenue is IL It shall be lavdul for the commissioners of said 
msufficwnt to pay • • l' h h 1 · · ffi · 
principalor interest, muniCipa 1ty, w enever t e genera revenue IS Insu Cient, 
or both '1Imual rate • f' 1 f' ·a· f' I f may b~ .imposed on to Impose, Ol' t le purpose 0 prOVl lUg Ul' t 18 payment 0 

immovable property. the principal or interest or principal and interest of such loan, 
a certain annual rate or tax upon the value of the immov
able property of the inhabitants, not exceeding one pen1y in 
the pound, and every rate so imposed shall be levied in the 
same manner as if it had been imposed under the provisions 
of Ordinance No. 9, 183(). 

natepnyers entitled Ill. Every ratepayer shall be entitled at his own expense 
to llaveprivatepipes. to have a private pipe laid fi·om the main or branch pipe to 

his residence on payment in advance of such rate, and upon 
such regulations and stipulations as commissioners rriay 
decide. 

Ac-knowledgment for IV. The commis5ioners aforesaid shall grant to the party 
money.borrowed un- or parties or company or society from whom they shall 
der this Act to be • . 
given in form in borrow such money. a wntt2n acknowledament of or for the 
schedule. b "d t d' . ho h l h b money so orrowe , ne excee mg m t e w o e t e a ove 

mentio11ed sum of twelve thousand pounds sterling, such 
acknowledgment to be in ~:~ubstance in the form annexed to 
this A et, and to be signed on behalf of the said commissioners 
by three of the commissicmers for the time bein:r, of whom 
the chairman for the time beinP' of the board of commis-
sioners shall be one. '~ 

Public Bodies' Debts V. .~ll moneys borrowed forth e purpose of this Act shall 
Act, ISG7, to apply. be borrowed under the provi~ions oft he Public Bodies' Debts 

Act, 1867. 
SEparate account tu VI. The said commissioners shall keep or cause to be kept 
~~rr~~;d ~;m~1?1~~~~ a separate and distinct account of all moneys borrowed under 
Act. this Act, a11d of the expenditure of such moneys, and of all 

revenues arising fi·om the water works contmnplate<l by this 
Act, and shall, as long as any part of auy debt contracted by 
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virtue of this Act shall be in existence, make an annual No.lG-1875• 

statement thereof up to 31st December, which statement 
shall be deposited in the town office for the information and 
inspection of resident householders. 

VII. ·fhe commissioners shall not be allowerl to make any :Jinncr.uorrowed un-
• • • • der thJ;l Act uot to 

use of the borrowing po·wers under th1s Act before havma JJe cxtJenclecl without 

first submitted a feasible plan, with estimate of the work~ ~~~f~~;,at of rate
contemplated in this Act, and approved of by the ratepayers 
of aforesaid municipality at a meeting called ~pecially for 
that purpose by public notiee of at least fourteen days. 

VIII. The necessary costs, charges, and expenses for How co~t of tl..ti~ Act 

b · · 1 · A d · 1. • • l f' . to be pa1d, o tammg t ns et a.n c 1rrymg tne provisions t 1ereo m to 
effect .• shall be paid by the commissioners out of the general 
revenue of afuresaid municipality. 

IX. This Act may be cited as the "Graaff:.Reinet Short title. 

Municipal Water Act, 1875/' 

SCHEDULE. 

w·e, the undersigned, Commissioners of the Municipality of 
Graaff-Rcinet, do hereby acknowledge that the said Commis
sioners, in their said capacity, are indebted to --·--- · -- in 
the sum of £-----, for so much money borrowed by the 
said Commissioners for the purposes set forth in the Graaff-H.einet 
Municipal \Vater Act, 1875; and certify that the said sum is and 
stands secured by the said Act, in manner and form as by the said 
Act provided ; and we further covenant and engage in our said 
capacity that the principal and interest of the said debt shall be 
payable and paid in manner following, that is to say (here insert 
the rate of interest, times of payment, nnd other conditions agreed 
upon). 

Given under our hands at Graaff-Reinet this--- day 
of--18--. 

·witnesses : A. A. Chairman. 
D. D. 
E. E. ~: ~: } Commissioners. 

No. 17-1875.] AN ACT [June 30, 1875. 

T0 Continue Act No 9, 1855, intituled "An Act for 
Incorporating the South African Association." 

WHEUEAS by the 51st section of the Act No. 9, 1855 Pre:\mbls. 

intituled '· An Act for Incorporating the South 
African Association," it is enacted that the said Act shall 
continue in force for the term or period of twenty-one years 
from and afr.er the promulgn,tion tl1ereof~ which term or 
period will expire on the 12th June, 18 76: And whereas it 
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J.Yo. 17- 18; 5• is expedient to continue the provisions of the s1id Act, with 
such alterations and amendments as have by experience 
been found to be desirable: And whel'eas for this purpose 
it is expedient to repeal the Act afcresaid, as alRo the Act 
No. 9, 1868, intituled ';.An Act to amend the Act No. 9, 
1855," nnd to re-enact such of the provisiol!S thereof as it 
may be fitting to re-enact, together with all necessary alter
ations and amendments : Be it therefor<~ enacted by the 
Governor of the Colony of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and the 
House of A~sembly thereof, as follows~-

Actvoris55anrtAct I The Acts ::tforesaid No 9 1855 and No. 9 1868 are 
9 of 1868 repealed. • • • ' ' ' ' 

hereby respectrvely repealed. 
Repe111 not to affect II. Notwithstanding the repeal aforesaid, every right or 
rights or claims ex- 1 · f' · t tl ·a A · t" · t" t th isting at the time of C aim 0 , Or agams , le S:U SSOCla IOU, eX IS mg a e 
taking effect of this time of the taking effect of this Act, shall survive for or 
Act. against the said Association, continued under this A et, anrl 

shall be judged of as if this Act had not been passed. 
style or title of Asso- III. The said Association shall be carried on in Cape 
ciation. Town under the style or title of the "South African Asso

ciation for the Admini..;tration and Settlement of Estate:l." 
Its constitutional IV. The constitution and obiect of the said Association 
object. J 

shall be for the administration and settlement of such estates 
and other pruperty as they shall be duly appointed to admi· 
nister, as executors, administrHtors, tutors! curator-3, trustees, 
or agents, either unfl.er n.nd by virtue of any last w:ll or 
other testamentary disposition, or by virtue of any order or 
decree of any competent court, or by any power of attorney 
or other valid iustrument. 

Its capital stock. V. The capital stock of the said Association shall consist 
of the sum of twentycnine thousand four hundred pounds 
sterling, which shall be divided into eighty-four shares of 
three hundred anfl fifty pounds each. 

Number of shares a VI. No shareholder shall be ca}Jable of holdinO' more than 
person may hold. h o 

one s are, save and except any shareholder who shall at the 
taking effect of this Act be in posset-sion of two shares. 

rcrsons entitled to VII. No shareholder entitled as aforesaid to hold two hold two shares, not 
to hold more than 8hares shall be ca1Jable of holdiiw more than one share at 
one aftPr sellino- • f h l 1 1 °· 
either or both. "' any time, a ter e s 1a l se l or assign to any person or per-

wns either or both of his said shares. 
How share~ may be VIII. Any shareholder wi8hiug to sell or assign his 
sold. share in the capital stock of the Association, shall be bound 

to deliver the same to the directors, to be disposed of by 
them by public tender, for account and benefit of such share
holder, to such person as the said directors shall think pro
per, t.o the best advantage of the seller an'i the Association, 
and the said directors shall, on such sale beinO' effected, as 
the ngents of such shareholder, assign and tra~sfer the said 
share to the purchaser thereof, by endorsement upon the 
certificate thereof~ and thereupon such shareholder shall 
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cease to have any claim or interest therein: Provided that No. 17-1875. 

the said directors shall be entitled to deduct from the pur-
chase amount a commission of one and a half per centum, 
together with nll expenses incurred in advertising the sale 
of the said share. 

IX, In ca-.:e of the insolvency of any shareholder, the Same conr;;e to be 
f I · · l } 1 · l'l b b d pursued in ca8e of trustee o liS mso vent estate s 1al 111 1 {e manner e oun insolvency. 

to deliver the share of such insolvent shareholder to the 
directors, to be disposed of by them in the manner as pro-
vided in the preceding section. 

X. Any shareholder may bequeath the share or shares Shareholder may be
belonging to him at the time of his death, to his surviving queath his ~hare. 
widow (if any); and such share or shares shall be regarded 
and registered as if asf-igned to ~uch widow, by endorsement 
UlFln the certificate thereof. 

XI. In case any shareholder shall die without having If. shareholder c~ies . . .' . . w1thout bequeathmg 
bequeathed h1s share or shares to his surv1vmg widow, then it, sections to apply. 
the executor or other legal representative of the estate of 
such deceased shareholder shall be l::ound as aforesaid to 
deliver the said share or shares to the directors to be by them 
disposed of in like manner us provided in the 8th section of 
this Act. 

XII Any male shareholder shall have the riD"ht to Anymaleshareholder 
• < o may be elected mem-

dernand that his name be submitted to the ballot, as a ber. 
member at the then next ensuing general meeting, by 
giving notice to the directors to that effect, at least fuurteen 
days before the day of holding such meeting. 

XIII. No person not beinO' a shareholder shall be elib(J'ible Howper;;onntltbeing 
b · 0 1 1 d • d • l a shareholder may to ecome a member, unt1l Le s 1al have epos1te 111 t 1e become a member. 

hands of the directors the amount or ·value of the share 
which ~hall be required to constitute him, upon his election, 
a member, or until he shall have given security to t.he satis-
faction of the directors that, in the event of his election, he 
shall pay for such share. 

XIV. A O'eneral meetinO' of the members of the Associa- General me'3ting of 
• h b • memhe1·s to be held 

hon shall be h·~ld on t 11e last Mond::ty m the month of quarterly. 
January, April, July, and October, in each year, for the 
purpose of general business. 

XV. The directors for the time being ~hall call a general Directors to .eau a . '• . . general meetmg on 
meetmg of the members of the Assocmtwn, whenever re- requisition m~vte by 

' d .1 b • · • • • · · d b t not less than fifteen qmre SO to uO y a reqUISitiOn, Ill wntmg, Slgne y no members stating ob· 
less than fifteen members, and setting forth the object for ject. 
which such meeting is to be called. Such requisition shall 
be delivered to the secretary, at the office of the Association, 
and the meeting thereby required shall be called by the 
directors within five days after the delivery of such requisi-
tion, and a notice of such meeting shall be given to each 
member, not le~s than eight days befure the day of meeting. 

XVI. The directors may, at any time, upon a previous Directors maycau a 
' f · h d • · l d' • genentl meetmg ou notice o mg t a.y:o, as IS 111 the ast pre:.-e mg sectwn men- notice of cigJtt days 

for any i<pecwl pul'
posc. 
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No.I7- 18 i 5• tioned, call a general meeting of the members of the 
Association, for the purpose of submitting to their conside
ration any question or matter concerning the interests of 
the said Association. 

No otlt~r subjects to XVII. J t shall not be com1)etent at any gener?.l meetinO' 
l>e coHsHlered at such • • • . • b 
meetings. held under the prOVISl011S of either of the two precedmg 

sections, to consider any business other than that for the 
consideration of which ~uch meeting shall have been con
vened. 

No general meeting XV Ill. No general meeting of members shall be consti-
competeHn unless d b · b · 
twenty llH.'m:>ers be tute or e competent to enter upon any questwn or usmess 
presellt. whatever, unless twenty members s"ball be present, and all 

questions at any general meeting shall be decided by a 
majority of votes. 

Every meeting may XIX. Every general meeting duly constituted may, upon 
l>e adjourned. f 

question put and carried, be adjourned 1il1 some uture day, 
to be fixed upon by such meeting. 

~~~h~~~bc:~;~ha~~ XX. No member shall be allowed to vote by proxy, and 
proxiesallowctl. no member present shall have more than one vote. 
Who to pre.side at XXI. The president hereinafter in the 24th section of 
general mectll'gs. • • ' •. 

thus Act mentiOned, shall, '"hen present, pres1de at all 
general meetings, and, in his absence, the director who shall. 
of the directors present, stand highest upon the list of 
directors, shall take the chair ; and whenever it shall happen 
that the votes of the members shall be equally divided, then 
the member presiding shall, besides his individual vote, also 
have a casting vote. 

Association to be XXI L The a.ffairs of the Association shall be entrusted 
~~~~t~~:!. hy five to, and carried on by, five directors, being members of the 

Association residing in or within ten miles of Cape Town: 
l!rovided, however, that when by death or other reason, 
the seat of any director shnll become vacant, the remaining 
director.; shall have full power to carry on the business of 
the Association, until the board shall be again composed of 
five members. 

;1~~~~Jnr~omt~'lmo~: XXIII. The said five clirec!ors 8hall annua1lychoosefrom 
themRclves a";Jnually, among themselves a president who shall (and in case ()f his 
who shall have a cast- b . . ' . . . 
i:·gvote. a sence the director next m semor1ty shall) preside at all 

their meetings; and in case of an equality of votes, the 
president or director so pre~iding shall have a casting vote. 

First directors uude: XXIV. The followin()' members shall be the first directors 
thisAct. d h' A l . ., T'h H J Ch . . un er t Is et, t 1at Is to say:- e on. ames nstw, 

M.D, J acobus Christoffel Overheek, the Hon. Gilles 
J ohannes de Korte, Gerhard Myburg and Isaac Horak 
de Villiers, of whom the said ,J ames Christie shall be presi
dent; and such directors shall remain in office until the 30th 
April, 1876; and thencefn·th until some other directors 
shaH be appointed in their room and stead. 

Dates o11 which they XXV. Upon the 30th April, 1 R76, the said J acobus 
~~11~~~tively vacate Christoffel Overbeek shall go out of office as a director and 



Digitised by the University of Pretoria, Library Services, 2016.

SOUTH AFRICAN ASSOCIATION AC'r. 107 

shall, unless re-elected, be replaced by another mP.mber to No. 17- 1875• 

be cho:~en by the general meeting of members to be held on 
the last Monday in the said month of April, and upon the 
30th day of April, 1877, the said J ames Cheistie shall in 
like manner go out of office, and shall, unless re-elected, be 
replaced by another membee to be chosen at the general 
meeting on the last Monday of the said last mentioned 
month, and upon the 30th d:ty of April, 1878, the said Gilles 
J ohannes de Korte shall go out of office, and shall, unless 
re-elected, be replaced by another m em her to be chosen as 
aforesaid, and upon the 30th day of Apl'il, 1879, the said 
Gerhard Myburgh shall go out of office, aud shall, unless 
re-elected, be replaced by another member t!) be chosen as 
aforesaid, and upnn the 30th day of April, 1880, the said 
Isaac Horak de Villiers shall go out of office, a,nd shall, 
unless re-elected, be replaced by another member, to be 
chosen as aforesaid, an cl in like manner the senior director 
shall go out of office in each year, and sh'lll, unless re ·elected, 
be replaced by another member to be chosen as aforesaid at 
the annual meeting to be held as afore~aid: Provided that 
any member elected under and by virtue of the 31st section 
of this Act to supply any casual vacancy, shall, for the 
purpose of this section, be ranked in regard to seniority in 
the sa.me place as that which was filled by the director by 
whom the vacancy was created. Directors vacating office as 
aforesaid shall be eligible to be re-elected. 

XXVI. No member shall be capable of being a director Who may not be 

l h ll I la ffi f. fi a 1 C I . l elected director. w 10 s . a 10 any o ce o pro t un ·er t 1e o oma 
GoYernment ; nor shall any two member8, carrying on busi
ness as co-partners in any firm or related to each other in 
or within the second degree of consanguinity or affinity, 
both be capable of being directors at the same time. 

XXVII. The directors shall meet once in each week, ~Ieetings of directors 

and oftener, if necessary, at the office of the Association, in 
Cape Town, for the dispatch of business, and three directors 
shall form a quorum, and all question::; or matters which 
shall come before the directors shall be decided by a majo-
1·ity of votes of the directors present. 

XXVIII 14- shall and may be lawful for any two of the Deeds, &c., may l)e 
• • 

11 
, executed by two 

directors to make and execute, for and on behalf of the directors on behalf of 

d. d 1 A · · d d · l' ·a Association. trectors an t 1e ssomat10n, any ee , mventory, 1qm a-
t ion, or distribution account, or any account, act, or instru-
ment; and every such deed, inventory, nccount, act, and 
instrument shall be ns valid and effectual, t,) and for all 
intents and purpo~es, as if the snme had been made 'and 
executed by all the directors for the time being. 

XXIX. Any director who shall cease to be a member, or Di~qnalifi?ations for 

l L b • ,I f' a· {' t othce of cllrector. who shal ue a sent from the boaru o- 1rectors 10r tnree 
months, except by leave of the said board, shall thereby 
become disqualified, and his office shall cease and become 
vacant : Provided that it shall not be competent for any 
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No.17-1875. director to sell or in any manner dispose of his share or 
shares so as to cease to be a member, until he shall have 
obtained the consent so to do of a, general meeting of the 
members, periodical or special, anything in the ninth section 
of this Act contained notwithstanding. 

:\I~ntal incapacit.Y or XXX. In ease anv director shall become mentally 
m1sconduct of d1rcc- • • • .J • h 11 
tor. Incapacitated, or In case the conduct of any director s a at 

any time be such that hi~ continuance in office shall appear 
to, at least, fifteen of the members of the Association to be 
prejudicial to the interests of the association, and that notice 
thereof shall by them be given to the directors, in 
writing, the directors shall forthwith call a general meeting 
of the members for the purpose of determining whet~er 
such directo1· shall continue in office, upon eight days' notiCe 
being givt3n by the s~id direc~ors to the said director and 
to the members severally, such notice to set forth the pur
pose for which such meeting is called ; and it shall and may 
be lawful for the members present at such meeting, by a 
majority of votes, not less in number than a majority of all 
the members of the Association at the time being, to remove 
such dirrctor from his office. 

)!ode of fillingvacan XXXI. In case any director shall die or desire to resign 
cies caused by death h. . d ffi h ll b d .{! • a b 
&c., of director. ' IS sa1 o ce, or s a e remove as a1oresa1 , or e or 

become disqualified under or by virtue oi the 26th or the 
29th section of this Act, the surviving or other directors 
shall forthwith call a general meeting of the members for 
the purpose of electing a director in his place, of which meeting 
eight days' previous notice shall be given by the directors 
to the members severally, and of the purpose for which 
such meeting is called; and it shall and may be lawful for 
the members present at such meeting to elect a director in 
place and stead of such director, who shall continue in office 
until the expiration of the period fol' which such direetor so 
dying, resigning, being removed, or being disqualified, had 
been elected, and no longer: Provided that no director shall 
be allowed to resign, or be capable of resigning, until the 
members, at. some general meeting thereof, shall have con
Eented thereto. 

Capital s.tock.slmll be XXXII The cnpital stock of the said Association under 
vested m d1rectors, • • · "': • ' 
wh.o shall put it out the prOVlSlOns of tlus Act, shall be vestell 111 the hands of 
at mtcrc3t. h a· f' h b fi f' h A . . b l t e 1reetors, or t e ene t o t e ssomatlon, to e )y 

the said directors lent out on interest upon good and suffi
cient security of lauded or other property, as to the direc
t::m:3 shall appear most conducive to the interests of the 
Association ; and the said capital stock shall be liable to 
satisfy such claims and demands as have accrued or may 
accrue to any person against the said Association. 

Rtmeial f;f'arJ·nJmcct- XXXIII. The directors shall call a special general 
ing to Le held )fay or • b 1 Id · h th f M ' h fi 1 
June each year, to Ineeting, to e 18 lll t e mon . 0 l' ay, Or Ill t e l'St Weer;: 
~~~~~\~1~t~t~~:;;c~;i:e~: in '-Tune, in each year, of which meeting eight days' notice 
torR. shall be given to the members :;everally, and the d\rectors 
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shall lay before such n1eeting, for its approval,-lst, a No. 17-1875. 

balance sheet of the books of the Association; 2ndly, an 
ab~tract from the balance sheet, showing, under appropriate 
headings, the gross liabilities of the Asscciation, as also 
the capital and interm;ts due to, and the other assets of the 
said ..Association, or under its administration ; and 3rdly, 
a detailed account of profit and loss during the past year; 
all which accounts shall be settled and balanced up to the 
la~t day of April in each year, and shall, previous to such 
meeting, be examined and compared by the auditor or audi-
tors, for the time being, -with the books of the A.ssociation, 
and with the bonds and other Elecurities in the hands of the 
directors, and shall, by such auditor or auditors, be attested 
as correct, and shall lie open for the inspection of the share-
holders three days before such meeting: Provided that, in 
making up the accounts in this section mentioned, share-
holders and members shall be allowed interest upon the book 
value of their shares, at the rate of interest for the time 
being current in this colony. 

XXIV. As soon as the accounts in the last fJrecedinO' Mode of dividing 
· · d h 11 . o profits after approval sectiOn mentwne s a have been approved by the meetmg of account~. 

in the Eaid section mentioned, the directors shall appropriate 
and diviJe the net profits of the Association for the pre-
ceding year as exhibited by such accounts i:1to four equ~l 
parts, whereof three parts shall form a di\'idend, to b0 divided 
among the members in rroportion tn the Ehares po~sGssed by 
each, and the remaining part sball be set apart as a reserve 
fund to meet any loss that may be sustained by the Asso-
ciation : Provided, however, that should any loss haYe been 
sustained whereby the said reserve fund Rhall be absorbed, 
and the capital stock be reduced below the aforesaid sum of 
twenty-nine thousand four hundred pounds sterling, then 
no interest and no dividen:l shall be p:1id so long as the 
capital stock shall remain less than the SlJm of twenty-nine 
thousand four hundred pounds sterling: And provided also 
that when the said reserve fund shall amount to five thousand 
pounds sterling, then and so long as the said fuml shall not 
fall below such last-mentioned sum no further aoditions need 
be made thereto, ::.nd in that case the whole of the net, profits 
(after allowing interest to shareholdert;, as provided in section 
33) shall be divided between the members in proportion to 
the shares possessed by each of them. 

XXXV. As ofren as any person shall be reaistered Sharoholdcrnotbeing 

h ld f h h 'l } l· ll b ~ l +- d a member to receive as t e ho er 0 any S are, t en, untl le S la e e ec.,e interest only on book 
a member of the Association, he shall be entitled to receive value of his share. 

interest on the book value thereof at the rate of interest for 
the time being current itJ this colony as the only profit or 
interest to be derived by such shareholder. 

XXXVI. It shall and may be lawful for the directors ~~~~~tor~h::~ P~~; 
to purchase any share or shares which shall be offered, and b_enefit of Associa

tlOn. 
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No. 11-1875. to hold such share or shares for the benefit of the Associa
tion; and the said directors ~:;hall be entitled, in respect of 
such share or shares, to the same benefit and profits us 
any member is and shall be in respect of' any share or 
shares held by him ; and every share so purchased by the 
said directors shall be reported to the stated general 
meeting of members held next after such purchase, and shall 
be disposed of in such manner as such general meeting, or 
any sv_bsequent general meeting, shall. determine. 

Auditors to be clec- XXXVII. The members assembled at the general meet 
tcd. ing, to be held on the last Monday in April in each year, 

shall elect one or more members, not being directors, to 
serve as auditor or auditors for the ensuing year. 

Directors may ap. XXXVIII. The directors may from time to time 
pointsecrctary,&c. appoint a secretary, cashier, bookkeeper, and such other 

officers as shall, to such directors, seem to be required, 
at such salary as they may fix from time to time, and to 
suspend or dismiss such officers, or any of them, from time 
to time as they may think proper. 

1I?mbers to dekr- XXXIX. The members may, at any general meeting, 
~~~~~c;~~~~~1t of re- from time to time, determine the amount of remuneration 

which shall be paid to the directors and auditor or auditors. 
List of shareholders XL. An alphabetical list of the names, additions and 
~~er~ege~~~~ai ~~~~:residences of all the shareholder8 in the capital stock, shall 
ing. be made out, and laid upon the table at every general meet-

ing of the members of the Association, which list shall be 
filed and kept by the secretary at the office, in Cape Town, 
where any person or persons shall, upon cause) fi.·om time 
to time, have liberty to inspect the same. 

Dimtors t_o. cha~ge XLI. It shall be lawful for the directors actinO' for 
fee~ foradm1mstermg • . • • ' b 
estates. and on behalf of the AssoCiatiOn, to charge the estates and 

propertie~ administered by them with such fees and charges 
as shall be agreed upon, or which, when the same shall not 
be agreed upon, shall be just and rea~onable. 

How Association may XLII. The said directors, by and in the name of the 
sue and be sued. secretary of the South Afi·ican Association for the Admi-

nistration :tnd Settlement of Estates, shall and may prose
cute or defend any action for or in respect of any sum or sums 
of money, dues, titles, claims, or demands whatsoever, of or 
relating to the affairs of the Association, or order the discon
tinuance or nonsuit thereof, and shall and may compromise 
or submit to arbitration the matters in question, or otherwise 
act in any manner as they Eha.ll think fit and conducive to the 
benefit of 1he said Association, and shall ano may, subject 
to the provisions of the Ordinance Nos. 40 and 73, or of any 
law or act which may hereafter be enacted or then be in force 
in that behalf, prosecute any criminal action for any crime 
or offence committed against or with intent to defraud 
the said Association, and that no action or other proceed
ing shall abate, discontinue, or be rendered ineffectual, by 
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reason of the death, removal or resignation of such secre- No.I7 -·1875. 

tary, but that the secretary for the time being shall always 
be, and be deemed to be, the plaintiff, defendant, or prose-
cutor in any such action or proceeding, as the case may be; 
and, in like rnanne1·, the said Association may be sued by 
and in the name of the secretary aforesaid. 

XLIII. The directors are empowered and required forth- Bye-l_awstobeframcd 
' h f d bl' h 11 l by dmJctors and ap-Wlt to rame an esta lS a necessary bye-laws, ru es, proved at general 

1 t . • , h 11 b .c h d f 1 ·a meeting, & published orregu a 10ns, ns s a enecessary 10r 1 econ uct o t1e sal. inGovernmentGazette. 

Association and the management thereof, and as shall not be 
contrary to this Act, or any other law: Provided, however, 
that all such bye-laws, rules, and regulations, shall be laid 
before the next ensuing general meeting of the members for 
their confirmation, disallowance, or amendment ; and in the 
event of such bye-laws,rule:3, and regulations being confirmed, 
with or without amendment, the same shall continue in furce 
until they shall be repealed, or amflnded by any subsequent 
general meeting, of ·which meeting, and 1 he object thereof, 
not less than fourteen days~ previous notice shall be given 
to the several me · hers, which notice the said directors mav 
give, when and as often ~s tl~ey shall think fit, and which notic-e 
the said directors shall be bound to give, whr-:n and as 11ften as 
any three members shall, in writing, inform the secretary to 
the Association of their intention to move, at the 11ext general 
meeting competent to entertain the question, that suqh 
bye-laws, rules, and regulations, or any of them, which 
such members specify, shall be repealed or amended; and 
as oftet.1 a~ any such meeti!:lg shall repe,tl or amend any 
bye-law. rule, nr regulation, the same shall be repealed or 
amended accordingly; and all such bye-laws, rules, and re-
gulations, which shall in any way relate to the public business 
of the Association, or to the charges to be made in re·-pect 
thereof, shall, within three weeks after the same shall have 
been passed or amended, be published in the Government 
Gazette of this colony, and when so publishecl shall have · 
the same force and eflect as if herein inserted. 

XLIV. The Association hereby incorporated shall have Association to have 

l .c l f' l "d " . . . common seal. a common bCU 10r 1 1e use o t 1e sa1 .t\.SSOCiatwn, m 
transacting the businf•ss thereof, which seal shall be under 
the care and custody (.f the directors. 

XL V. The A~sociation herP by incorporated shall con .. :J:?nration of Associa-
. · l l 1 ll · twn. tmue to ex1st so ong ab t 1ere s 1a remam so many as 

thirty members ; but it shall and may be la\vful fur the whole 
of the me:rr.bers, at any time, by their unanimo11s vote at a 
ge11eral meeting, duly held, and whereof one month's notice 
shall have been given by the directors to the ~everal members 
residing within tbe colony, to\declare th:Jt the said Association 
shall be dissolved, whereupon the same sha.ll be dissol vecl 
accordingly, in such manner that the said A~~ociation shall 
not afterwards enter upon the administration of any estate 
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01·property; or s~ould the members be at any time redu?ed to 
twenty-nine or les~, and three monthsthereafterelapsew1thout 
the election of any ne\v member, so as to compose thirty 
members at the least, the said Association shall be deemed 
to be in like manner dissolved: Provided, nevertheless, in 
either event the members of the Association at such time 
being shall continue to administer such estates as they shall 
hav~ previously entered upon, until the same shall be :finally 
settled : And provided that the capital stock of the said As
sociation shall remain vested in the directors then being, or 
thereaf[er to be elected by the memb~r£, until such estates 
and property shall be :finally administered and settled. 

XL VI. In the construction of this Act, as often as 
months are mentioned, the same shall mean calendar months; 
::tnd when a nJtice of a certain number of days is mentioned, 
the same shall mean clear days ; and unless there be some
thing in the subject or context repugnant to such construc
tion, words importing the :-ingular number shall include the 
plural number, and words importing the plural number shall 
include the singular number, and the masculine gender 
shall include females as well as males. 

XL VII. This Act shall be deemed and taken to be 
a public Act, and shall be judicially taken notice of as such 
by all judges} magistrates, and others, without being specially 
pleaded. 

Tim3oftalingcffcct. XL VIII. This Act shall commence u.nd take effect from 
and after the 15th of April, 1876, and shall continue in 
force for the term or period of twenty-one years thereafter. 

Preamble. 

No. 18-1875.] AN ACT [June30, 1875. 

For Enabling the Divisional Council of Tulbagh to 
borrow Inoneys, upon the security of Road Hates 
and Tolls1 for the construction of a Road through 
the Karroo in the direction of Fraserburg. 

WHEREAS it is expedient that the divi::~ional council of 
Tulbagh should be empowered to borrow moneys, upon 

the security of the road rates and tolls of the said division, 
for the purpose ot constructing a public road through the 
Tulbagh Karroo to the boundary of the said division, and in 
connection with a new line of road in course of construction 
bv the divisional ccuncil of Fraserburg throucrh the V erlaten 
Kloof, by which the inhabitants would be benefited: And 
whereas the annual amount of road rates to be levied under 
Act No. 9, 1858, is not sufficient to meet the first outlay of 
this work: He it enacted by the Governor of the Cape of 
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Good Hope, with the advice anfl. consent of the Legislative No. 18_ 1875, 

Council and House of Assembly thereof, as follows: 
I. So much of Act No. 9, 1858, intituled H An Act to Repugnant laws re

provide for the Management of the Public Roads of this pealed. 

Colony," as is repugnant t0 or incon-1istent with any of the 
provisions of this Act shall, so far as regards the provisions 
of this Act, be. and the same is hereby, repealed. 

II. It shall be lawful for the said divisional council from conditions under 

time to time to raise bt;; way of loan on the credit of any wl.liclt loan may be 
' J ' raised 

tolls to be levied or rates to be assessed under the .A et No. · 
9 of 1858 aforesaid, or under the Act No. 10 of 1864, 
intituled ''An Act to provide for the Construction and 
Maintenance of the Main Roads of the Colony,'' any sum or 
sums of money that may at any time be required by the said 
divisional council for t.he purpose of carrying into eftect the 
object and purpose hereinbefore mentioned: Provided that 
no such loan as nf(lresaid shall be capable of being effected 
except under and by virtue of a re&olution of the said 
divisional council. at a meeting at which there shall be pre-
sent not fewer than five members, inclusive of the chairman: 
And provided that no meeting shall be competent to pass any 
such resolution unless each of the members shall have had, 
for at least fourteen days next before the day appointed for 
such meeting, a notice signed by the secretary to such 
council, stating that the question of such loan will come 
under consideration of such mesting, which notice the said 
secret~ry shall i~sue at the instance of the chairman of the 
said council: And provided that no loan or loans or debt 
contracted by said council under this Act shall at any time 
exceed the sum of one thousand pounds sterling : And 
provided that no such loan as aforesaid shall be capable of 
being effected in any year in which the road rates levied and 
collected under the said Act No. !I, 1858, shall be less than 
one penny in the pound on the valtie of tl1e property liable 
to be rated in the ~aid division of Tulbagb: And provided 
that, except as is hereinafrer mentioned, no such loan shall 
be applied for the payment of any previous loan that may 
have been raised by the said council. 

Ill. In every case in which it shall be resolved by said Tenders to be invited 
council to raise any such loans as afore~aid the sai<l council in Governmen~Gazette 

• • ' for sums reqmred. 
shall, by a notice m the Government Gazette, call for ten-
ders for the sum Cl' sums required, and in case it :'lhall accept 
any of the tenders sent in, shall accept that which specifies 
the lowest rate of interest, and the bond, declaration, or 
obligation pledging the tolls or rates agreed upon to be 
pledged for ensuring the r6payment of the sum or sums 
borrowed by said council, and the interest thereon, shall 
be signed by three members on behalf of such council, 
of whom the civil commissioner of the division shall not 
be one. 

I 
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No • ..:.=:.875· .t._;.ll moneys raised as aforesnid under H1i~ Act shall on 
::~roneys raised to be receipt thereof be deposited in a bank, to be chosen by the 
kept separate. • d '1 l ;:J • f t d 11 sm counc1 , to t 1e creu1t o a separate accoun , an · a sums 

required shall be drawn by cheque~, signed by the secretary 
and counterMsigned by the chairman. 

Separate account to V. The sai(l council shall keep a separate ancl distinct 
be kept and abstract f 11 · d d d d b '·t f' renrlered half-yearly account 0 a moneys reCelVf' an expen e Y VU Ue 0 

to Colonial Sccrctn.ry. this A et, and shall cau~e an abstract of the said nccount. to be 
transmitted to the Colonial Secretary half-yearly, showing 
all moneys received and expended up to the 30th June antl 
31st December then pre\~eding, and all liabilities and assets 
on the same days. 

Accounts to be an- VI. The accounts in the last preceding section mentioned 
diteu. • b shall be audited and examined by the auditors to e from 

time to time appointed under the provisions of the " Divi
sional Councils Act, 1865," and the provisions of the eighty
t}Jird and eighty-fifth sections of the said Actshn.llapplytoall 
aceounts, books, and papt!rs connected 1vith the same road. 

Funu to be provid'lil VII! It sha1l be incumbent on the said council, and they 
{~~ns.rep;Jymcnt of are hereby required, after the payment of' the interest on any 

loan or loans as aforesaid, and Jn·oviding for the necessary 
repairs of the ~aid road, to set apart the remninder, if any, 
of the tolls levied on the same road, and the further sum of 
one hundred pounds st~rling annually from their general 
revenue, in order to provide a fund for the repayment of the 
capital sums of money raised ~1s aforesaid, until the same are 
wholly paid off and discharged .. 

Provisions for pay- VIII. All the necPssary costs and expenses attentling the 
ment of cost of Act. • f h' A d · h · · h f 

Short title. 

Preamble. 

procurmg o t 1s et, an carrymg t e provisiOns t ereo 
into effect, shall be paid out of tt1e money to be received 
under the provisions of thiR Ac.t. 

IX. This Act may be cited for all purposes as the 
'' Tulbagh Divisional Council Loan Act,,1875.'' 

No. 19-1875.] 

To Legalize the Loan of £1,000 borrowed by the 
Divisional Council of Worcester, expended in 
the construction of the road through the I-Iex 
River, and to amend Act No. 31, 1868. 

\{~]HERE AS by Act No. 31 of 1868, intituled "An Act 
l! for enabling ihe Divisional Council of the Division of 

Worcester to borrow meneys upon the security of road 
rates nnc1 tolls. f(lr the improvement and construction 
of the road through Hex River I\:loof," the divisional 
council of Worce~ter was empowered to borrow moneys upon 
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the security of the road ra,tes and tolls of the division of No. 10-1875. 

vVorcester for the. purpose of improving the public road 
passing through Hex River Kloof, commencing at Hex 
River Bridge and ending at a certain diBtance on the Karoo 
side of the IIex River Mountain, by which the inhabitants 
would be benefited: And whereas the said divisional council 
was in and by £aid Act authorised and empowered to raise by 
way of loan on the credit of any tolls to be levied or rates 
to be assessed, under so much as was not thereby repealed of 
the Act No. 9 of 1858, intituled "An Act to provide for the 
management of the public roads of the Colony," or under 
the Act No. 10 of 1864, iutituled "An Act to provide for 
the construction and maintenance of the main roads of the 
Colony," any sum or sums of money that might at any time 
be required by the said divisional council for the! purpose of 
carrying into effect the object and purpose of the said Act: 
Provided( amongst other things not necessary to here-stated) 
that the amount of such loan, or any debt contracted by the 
said council under the said Act, should not exceed the sum 
of £5,000 sterling: Ar~d whereas the cost of making and 
completing the said road having proved to be far greater than 
the said sum of £5,000, the said divisional council borrowed 
on credit the further sum of £1,000, necessary to complete 
the said road, and expended the same in so completing it: 
And whereas it is just and right that this sum of £1,000 
so borrowed and expended on the said road in excess of the 
sum of £5,000 mentioned in said Act No. 31 of 1868 should 
be repaid by the said district of Worcester, by means of a 
further rate to be levied in terms of the said section of said 
Act, for a further sum of £1,000 in addition to the sum of 
£5,0'JO in said section mentioned : 

Be it therefore enacted by the Governor of the Colony of 
the Cape of Good Ilope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows:-

The said Act No. 31 of 1868 shall be and hereby is Act31 of tsss,amen
nmended by substituting in the second and fourth sections ded by substituting 
~ ' • £6,000 for £5,000. 
thereof the sum of £6,000 in lieu and steacl of the sum of 
£5,000 in said sections mentioned to be raised under said 
Act : Provided always that any loan contracted under the 
terms and provisions of the said section of ~:~aid Act No. 31 
of 1868 and under this present Act shall not any time ex-
ceed the said sum of £6,000, inclusive of any loan already 
contracted under said Act. 
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116 TOWN OF BEAUFOR'r WATER LOAN ACT. 

No. 20-1875.] AN ACT [July 30, 1875. 

For enabling the Con1missioners of the ~Iunicipality 
of Beaufort West to borrow a further sum of 
money for the p1.:rpose of re-constructing and 
otherwise in1proving the Beaufort Reservoir, 
and for the payn1ent of the n1oneys already 
raised for the construction thereof. 

WHEREAS by the Act No. 4 of 1866-'67, intituled 
"An Act for enabling the Commi~ssioners of the 

Municipalitj of Beaufort to secure a supply of Water for the 
inhabitants of such Municipulity,'' provision was made for 
enabling the said commissioners to secure to the Cape of 
Good Hope Savings' Bank Society certain moneys lent an,l. 
to be lent by the said Savings' Bank Society to the said com
missioners, not exceeding in the whole the sum of £2,000 
sterling, fur the purpose of constructing a reservoir capable 
of storing such supply of water : And whereas by Act 
No. 5 of 1869, intituled " The Town of Beaufort. v\' ater 
I.. .. oan Act of 1869," pr~vision was further made for enabling 
the said commi~sioners o£ the municipality of Beaufort to 
borrow a further sum of money, not exceeding in the whole 
the sum of £2,000 sterling, for the purpose of strengthen
ing and otherwise improving the 13eaufort reservoir·, and 
for securing to the lender thereof the said further sum 
of £2,000 to be borrowed by the said commissioners under 
the said last mentioned Act, and fot· rendering the ~aid sum 
of £2,000 sterling secured ry the atoresaid Act No. 4 of 
1866-'6i, and the interest payablethereon, n first and preferent 
charge upon all and singular the revenues of every description 
which are by the said last mentioned Act made liable to the 
payni.ent thereof, and for rendering the Sflid moneys borrowed 
under the said Act No. 5 of 1869, and the intere~;t payable 
thereon, a second preferent charge upon the said revenue : 
And where as it is expedient to empower the said commis
sioners to borrow and take up 5uch moneys as may be 
required for recons~ructing, strengthening, and improving the 
said reservoir, and for paying oft' the moneys already raised 
under the s.1i1i Acts, but not exceeding in the whole the 
sum of £6,000 sterling: 

Be it enacted by 'the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows : 

comnissionrrs !nay 1. It shall be lawful for the commissioners of the munici
borrow £G,OOO ior rmlity of Beaufort to borrow and take up such sum or sums 
;reH·rvoir. 

of money, not exceeding in the whole the sum of £6 .• 000 
sterling, as shall be required for re-constructing, strengthen-
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ing, and improving the reservoir aforesaid, and for paying No. 20-18 '~5 • 
off the moneys already raiseJ under the Acts No. 4 of 
1866-'67 and No. 5 of 1869. 

II The first ten sections of the Act afore.::aid N 0 4 of Firsb ten sections of 
• , ~ ' • Act 4 of 18G6·'fi7 to 

l 866- 67, shall apply to the money to be borrowed under apply to sucllloan. 

this Act, by whomsoever the same shall be lent, whether 
by the said Savings' Bank 8ociety or by some other society, 
or by some company or co-partnership, ('r individual, pre-
cisely as if the said sections were, mutatis mutandis, herein 
again set forth and word for word repeated. 

Ill That the sum of £2 000 secured by the Act aforo- Order of preference 
• • ' ' "" of Act 4 of l8GG-'G7, 

said, No. 4 of 1866-'67' and the interest I)ayable thereupon At:;t 5 of 18G!l, and 

h 11 b fi 
, . tlns Act, on revenues 

s a e a rst and preferent charge upon all a.nd smgular liable for the pay-

tl f ;:J • • h' l b h 'd " t meut of the moneys 1e revenUeS 0 every •.!eSCrtptiOn W lC 1 are y t e Sal- ~"1 C · borrowed thereunder 

made liable to the pa.yment thereof; and the moneys borrowed 
and secured under the said Act .1'. o .. 5 of 1869, and the in-
terest payable thereon, shall !'orm a second preferent charge 
upon the said revenue; and the moneys to be borrowed 
under this Act and the interest thereof shall form a third 
preferent charge upon the said revenues until such time as 
the moneys secured and borrowed by the Acts aforesaid, 
No. 4 of 1866-'67, and No. 5 of 1869, shall have been repaid 
and satisfied, when the monevs to be borrowed under this 
Act shall be a first and preferent charge upon the said 
revenue. 

IV Nothing in the'' Public Bodies' Debts Act of 1867 "Public Bodies' Debts 
'. • Act, 1867, not to 

shall mterfere w1th the preference over the revenue to interfere wibll sucll 
. fi h 'd . . b h" d h 'd A preference. arise rom t e sa1 reservoir g1ven y t 1s an t e sat cts 

No. 4 of 1866-'67 and No. 5 of 1R69, nor with the powers 
given by the 4th to the 8th clause inclusive of the said Act 
4 of 1866-'67, to assess a rate for payment of the money 
borrowed under thP- said Acts in case the revenue from the 
said reservoir shall be unequal to the repayment thereof; but~ 
on the contrary, the provisions of the said sections shall bu 
applicable to the money to be borrowed under this Act: 
Provided that if in the course of any proceedings under the 
"Public Bodies' Debts Acr, 1867 ," at the instance of any 
creditor of the municipality of Beaufort, the Supreme 
Court shall make an order" under the 4th section of th~ 
said Act .No. 4 of 1866-'67, directing the ~1:asteJ.' of the said 
Court to inquire whether any, und if so, what debts other 
than the debt then in question are due by the said munici
pality, then and in that case the creditors under t~e said Acts 
No. 4 of 1866-'67, and 5 of 1859, and undt:r this Act may 
appear and prove their debts respectively. 

V. This Act may be cited for all purposes as the Short title. 

" Town of Beuufort Water Loan Act of 1876." 
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No. 21-1875.] AN ACT [June 30, 1875. 

To amend the law relating to Antenuptial Contracts. 

WHEREAS it is expedient that the sixth section of the 
Placaat of the Emperor Charles V., bearing date the 

fourth day of October, 1540, should be repealed, and that 
other provisions should be made relating to antenuptial 
contracts: Be it enacted by the Governor of the {'ape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof~ as follows :-

sixth secticu of Pla- I. The sixth !'ection of the Placaat aforesaid ig hereby 
caat of Charles V., l l h f l J • 
4th October, Ili4U, re- repea ed, as a so so muc o any ot 1er aw or usage as IS 
pealed. repugnant to or inconsistent with any of the provisions of 

this Act. 
No anta.mptial con- II. No antenuptial contract executed after the taking 
tract valld unless re- • • h 11 b }' d 1r I ' 
gistcred, and a copy effect of this Act s a e va 1 or euectua as agarnst any 
~~~in Deeds Regis- creditor or creditors of either of the spouses unless the same 

shall be registered in the Deeds Registry Office of this 
Colony, in conformity with established law and custom, and 
unless a duplicate original or notarial copy of such contract 
sh~1ll, at the time of the registration of the original, be de
posited in the Deeds Registry aforesaid, there to remain for 
general information, and such duplicate or CQpy may be in
spected by any person who shall, by payment of the fee for 
the time being payable for a search in the debt registry, be 
entitled to inspect the register of antenuptial contracts, 
and no separate or further fee shall be demandable, and no 
such antenuptial contract as aforesaid shall be registered, 
until such duplicate or notarial copy as aforesaid sball have 
been deposited. 

When settlement of Ill. No anenuptial contract executed after the taking 
property under ante- • . • 1 
llUl?tial contract may effect of this A et, whereby one of the mtended spouses 8hal 
~?t~~:eaclted by ere- settle upon or for the benefit of the other intended spouse, 

or the children of their marriage, or of the descendants of 
any such children, or upon or for the benefit of such other 
spouse and of such children and descendants, any property, 
movable or immovable, shall, in case of the sequestration of 
the estate of the spouse who settled any such property, 
within two years from the time of the execution of :such con
tract, be of any force or effect against or in competition with 
any creditor or creditors upon the insolvent estate of such 
spouse, whose debts or dema,nds existed at the date of the 
registration of such contract, if ii shall be pr~..:ved that the 
same was made by the insolvent with intent to defraud or 
delay his creditors in obtaining payment of their debts. 

When covenant of IV. vVhen, by the terms of any antenuptial contract 
antenuptial contract d f' h 1 · 1r f' 1 • A f h 
to pay sum of money execute a ter t e ta nng euect o ti!IS et, one o t e 
or annuity to other • t d 1 h 11 " f' I t spouse at death, or m .en ec spouses s a covenant or agree or t le paymen 
anJ: other timfi', may out of his or her estate at his or her death or at any other 
be Impeached by ere· ' ' • 
ditors. 
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time, of any sum of money 011.' annuity, or for the making of No. 21-1875. 

any other provision for the benefit of the other ~pause, or 
for any of the purposes in the third section of this Act 
specifiPd, no payment, tran::;fer, alienation, cession, delivery, 
mortgage, pledge, or other ac~t~ in order to carry out such 
covenant or agreement, sl~all, in case of the subsequent 
sequestration of the estate of such covenanting or agreeing 
spou~e, be of any force or effect against or in competition 
with any creditor or creditors upon the insolvent estate of 
such spouse, whose debts or demand-; existed at the date of 
such payment, tran3fer, alienation, cession, delivery, mort-
gage, pledge, or act, if it be proved that such payment, 
transfer, alienation, cession, delivery, mortgage, pledge, or 
act, was made with intent t.o defeat or delay any creditor or 
creditors nf such spouse in obtaining payment of his or her 
or thE-ir debts, and a time when his liabilities, fairly calcu-
lated, exceeded his assets fairly valued: Provided, however, 
that no such payment, transfer, alienation, cession, delivery, 
mortgage, pledge, er act, shall be liable to be impeached or 
m validated after five years Jrom the making thereof: Pro 
vided, further, that nothing in this section contained shall 
extend to impair or affect the force or operation of any 
special conventional hypothecation granted by any spouse 
at the time of entering into such convention or agreement 
fur securing the performance of the same. 

V. Every antenuptial contract bona fide executed and duly Position of contract~ 
· d b .1.' h l · ff' f 1 · ~ l b executed before vass· regt~tere C1ore t c ta nng e ect o t us r1..ct, 'v 1ere y ~.ny ing of this Act. 

property shall have been settled for all or any of the purpOSl'S 
m that behalf in the third section of this Act specified, shall 
be valiJ an cl effectual according to its legal order of ranking 
against or in competition with all creditors upon the insolvent 
estate of the spouse who made such settlement, sa.ve and 
exceptcrlditors whose debts or demands must be in existence. 
at the time of the taking effect of this Act, all which last
mentioned debts and demands must be satisfied in full before 
any claims upon or by virtue of such contract shall be 
capable of being set up. 

VI. As often as by any antenuptial contract which, if Premiums on life 

d b c 1 • • .IX' f h' A t h 1' h b policy of insolvent execute C10re tne takmg euect 0 t IS C , ~ a 1 aye een settled under ante· 

reaistered in conformity 'vith established law and custom nupti:11 contract on 
b , ' spouse not to fall un-

and which, if executed after the taking effect of this Act, elm! ssrc1 or s,1t~1 scc-

h 11 I . d t. l l l h d tion of Insolvent Or-
S a 1ave been so registered, an sua ! a so 1ave a a uinancc. 

duplicate or notarial copy thereof deposited as aforesaid, one 
of the intended spouses shall have covenanted and agreed for 
the benefit of the other spouse or for any other of the pur-
poses in the third section of this Act specified, to effect a 
policy of as:~urance upon the life of either of the intended 
spouses, or to cede and assign over some such policy thereto-
fore effected, nnd in either case to pay the annual premiums 
to become due upon such poJicy, then in case the estate of 
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the spouse who so covenanted and agreed shall become 
sequestrated as insolvent) no payment of such premiums 
made by such spouse shall be deemed or taken to fall under 
o-r come within the eighty-third or eighty fourth sections ot 
the Ordinance No. 6 of 1843, cGmmonly called the " Insol
vent Ordinance." 

Registration of ante- VII. Every antenuptial contract as herein before mentioned 
nuptial contrac.t~ to w hi eh shall hereinafter be executed in this Colony shall as fall under proTlSJons · . . . . . '· 
of ordinance 21 of regards the periOd after the executiOn thereof withm wlnch 
1846' the same must be tendered for registration, be deemed and 

taken to fall under or come within the proYisions of the 
Ordinance No. 27 of 1846, intituled '' Ordinance for 
Amending the Law relative to Conventional HyrJotheca
tions." 

nesitlents in British VIII. Besides the registration required by this Act in the 
Kaffraria to regist~r Deeds ReO'istry of this Cnlony of antenuptial contracts contracts under tlns o, . . . . 
Act there also. executed after the passmg of this Act, If e1ther of the 

I'Dom;es shall at the time of the execution of any such con
tract be resident in that part of this Colony to which the 
Deeds Registry of British Kaffraria applies, such contract 
shall also be registered, and a duplicate or copy thereof 
deposited, as in the second section of this Act mentioned, 
in the Deeds Registry of British Kaffraria. 

No c~ntract except IX. No antenuptial contract executed in this Colony shall 
notanaloontracts to l f b • • d • h D • Qfli be regis"ere.t unless be capab e o emg reg1stere m t e eedl:S Reg1stry ce 
executed beyond the 1 th I 11 I b d b fi colony. un ess e same s 1a mve een execute e ore a notary 

public, but any such contract if executed elsewhere than 
within this colony shall, whether notarial or not, be capable 
of being so registered, and shall, if registered, and if a 
duplicate original, or copy thereof, attested by a notary 
public entitled to practise as such in this colony, be deposited 
as aforesaid, have in this Colony the same force and effect 

• in regard to creditors in insolvency as if it had been executed 
before a notary public in this Colony . 

.t\ctnotto affectposi- X. N othinO' in this A et contained shall be construed so 
twn of woman mar- . b • • 
ried .in partial com-as to relieve any woman married under an antenuptial 
mumty. contract, not wholly excluding community of property and 

community of profit and loss, from liability to any creditor 
to wlwm she and her property, and the provision made for 
her benefit by such contract, would have been liable~ by 
reason tJf the partial community subsisting between her and 
her husband in case this Act had not been passed ; nor shall 
anything in this Act contained be construed so as to deprive 
any woman of any right of tacit hypothec or other privilege 
which she would otherwise by law possess upon her hus
band·s estate in security for her property, owned by her be
fore and at the time of her marriage, and kept by her out 
of community, which right shall be judged of as if this Act 
had not been passed. 

~~~tsto f~~~f~1c~~l; XI. Nothing in this Act contained shall extend to protect 
made. 
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or make effectual any antenuptial contract or any provision No. 21_ 1875• 

in any antenuptial contract which would, by reason of some 
fraud thereby perpetrated or attempted, have been void or 
voidable by ]aw in case this Act had not been passed. 

XII. The term " creditors " shall in the construction of Interpre~ation of 

h. A . 1 d .1 b h . I terms t IS et me u e anu em race persons to w om any mso vent · 
spouse shalt together with any co-partner or other person, 
be jointly indebted, as well as persons to whom such spouse 
shall singly and alone be indebted : Provided, however, that 
nothing herein contained shall extend to alter or affect the 
ranking as between themselves of the creditors upon joint 
e~tates and separate estates as the same is provided for in 
the 34th and 36th sections of the said "Insolvent Ordi
nance ": Provided, also, that as often as the separate estate 
of any such spouse as aforesaid, and the estate of any com
pany or co-partnersi-Jip of which such spouse is a partner, 
shall be concurrently under administration as insolvent, and 
the trustee of the separate estate and the trustee of the joint 
estate shall not agree between themselves as to which of 
them shall institute such legal proceedings as may have be
come necessary in reference to any such antenuptial contract 
as aforesaid, it shall be lawful for the Supreme Court, and 
(in regard to any such estate., sitna,te within the districts 
over which the Court of the Eastern Districts has juris
diction) for the Court of the Eastern Districts, to decide 
upon motion which of the two trustees shall institute such 
proceedings. 

XIII. This Act may be cited for all purposes as " The Short titlo. 

Antenuptial Contracts Law Amendment Act, 1875." 

No. 22-1875.J AN ACT L June 30, 1875. 

rro provide for the Holding of Inquests in certain 
Oases of Death. 

WHEREAS no adequate provision exists in the law of Preamble. 

this Colony for the holding of inquests in cases where 
persons die suddenly or are found dead, or are supposed or 
suspected to have come by their death by violence, or other-
wise than in a natural way : And where as it is expedient 
that such provision should be made : Be it enacted by the 
Governor of the Cape of Good Hope, with the ad vice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows: 

I I 11 ' l· · h ' I 11 t t-l . 1· rl do'e 0 '-' Inquc3ts within six . na CaSeSHlWllC It S'la come 0 1e .,.nm\ e b - 1 mHe,;ofseatofmagis-
any resident maaistrate that there is at or within tile distance trac:y to be held by 

. b • • h d d b d magrstrate. 
of SIX miles from the seat of his magistracy t e ea o 1 
of any person who died ~mddenly or was found dead, or ts 
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No. 22-1875. supposed or suspected to have come by his death by violence, 
or otherwise than in a natural way, such magistrate shall, as 
soon as possible, proceed in person to the spot where the 
dead body is, and shall inspect the same and hold an inquest 
thereon, and, if necessary, shall cause the same, if interred, 
to be disinterred, for the purp(lse of such inspection and 
inquest, and shall by the examination of witnesses, if neces
sary, ascertain the cauw of death. 

).fagistratetoinspect II. In viewing the dead body, the resident magistrate 
~~~ls~ud notcappear- shall take eareful note of all appearances, ma-::ks, and traces 

pre~ented by it and about it which ehnll iend to show 
whether the deceased did or did not come by his death from 
violence, and if frcm violence, whether the same was used 
by himself or by some other, and, if by some other, who 
such other vvas, or how he may be discovered. 

T? have body e_xn- Ill. The re:'ident magistrate shall also C<tuse the dead body 
:~~~~d uy 11 mcdwal to be examined as soon as possible by a regularly admitt~d 

medical man, if such can be procured, and, if not, then by 
the best qualified pe1 son or persons that c 111 be obtained. 

Process of summon- .I V. The process for summoning witnesses to attend 
ing witnesses. before any inquests shall be in substance as follows:-

Inquest for the aistrict cf--------

To--------, Cl1ief Constable. 

You are hereby required, in Her Majesty's name, to summon 
A. B., of (describe him particularly), that he appear 
before :me on this the--day of--·----, 1~-, 
in the forenoon (or afternoon, (JS the case may be, 
stating the clay and hour according to the fact), then 
and there to be examined at au inquest touching the 
death of C. D. (or "of a certain deceased person whose 
uu.me is unknown"). Herein fail not at your peril. 

Dated at ---- this --- day of----, 18---. 

------- , Resident Magistrate. 
Penalty for non-at 
teuctance of witness. V. lf any person summoned as a witness shall not attend 

pursuant to such summons, then such per.:-on so making 
default shall, unless some reasonable excuse be proved by 
oath or affidavit, be liable to be fined by such ma£!'istrate 
such sum, not exceeding £20, as such magistrate sh~ll think 
fit; and such magistrate may, moreover, issue his warrant 
for the apprehension of the person so making default, which 
·warrant shall be in substance as follows:-

To------,Chief Constable, and other coustnbles and 
offieers of the law, proper to the execution of criminal 
war .. ants. 

1Vhereas A. B., of (describe him particularly as in the 
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summons), who was duly summoned to appear before No. 22-1875. 

me at (name the place as in the summons), at (state 
the time as in the summons), then and there to be 
examined at an inquest touching the death of C. D., or 
of a certain decea~ed person whose name is unknown, 
and hath refused and neglected so to do, to the great 
delay and hindrance of justice : These are therefore, 
in Her Majesty's name, to command you, or some 
of you, to apprehend and bring before me the body of 
the said A. B., that he shall be dealt with according to 
law; and for so doing this shall be your warrant. 

Dated at -,this--- day of----, 18-. 

-- - Resident Magistrate. 

VI. The oath to be taken by witnesses appearing before Oaths of witnesses. 

the inquest shall be administered by the magistrate, and shall 
be as follows: "The evidence which you shall give to this 
inquest touching the death of C. D. (or ''of the d~ceased 
person, name unknown, regarding whom this inquest is 
held''), shall be the truth, the whole truth, and nothing but 
the truth; so help me God." 

VII. All contempts committed by witnesses or others Con\empts at in· 

before or in regard of any inquest shall be visited in like ques s. 

manner. mutatis mutandis, as con tempts committed by wit-
nesses and others before any court of resident mj)gistrate. 

VIII. The evidence of each witness shall be taken down Evidm~ceto.~e taken 
· · · b h · b h • , l k down m wntmg. m wntmg y t e magistrate or y t e ma::nstrate s c er , 
according as the magistrate shaH think proper and direct. 

IX. N othinO' in this Act contained shall preveHt any Inqn~st not to pre· 
• b • • vent 1s:;ne of warrant 

person authonzed by law to Issue warrants of apprehensiOn, and arrest of offen-

or authorized to apprehend offenders or supposed offenders ders. 

in that warrant, from acting in all reHpects as regards such 
warrants or such offenders, and whether an inquest shall or 
shall not have been commenced, precisely as if this Act had 
not been passed. 

X All witne ·ses medical or otherwise summoned or Witnesses entitled to 
• o ' ' expenses. 

attending to give evidence before any .inquest shall be 
entitled to receive their expenses pYecisely as if witnesses 
summoned to give evidence at a crimina] trial or preparatory 
examination. 

XI. If the resident magistrate, upon such inquest, shall Duty of magistrnte. 

see reason to believe that the decensed person came by his 
death in any way which involved or amounted to some 
crime or offence upon the part of any person who can be 
made amenable to justice, the resjdent magistrate shall cause 
such person to be apprehended, in order that a preparatory 
examination may be instituted against him. In all other 
cases the resident magistrate shall report to the Attorney-
General or Solicitor-General, as the case may be, the parti-



Digitised by the University of Pretoria, Library Services, 2016.

124 INQUES'l'S Ad'l'. 

No. 22-1875. culars of the case, and the conclusion in regard to it at 
which the resident magistrate shall have arrived. 

Snb-sec.tions b and~ XII. The IJrovisions of the sub-sections marked band c of 
of sectiOn 2 of Ord1· • f 0 d' 1\T f 1848 ' ' } d 
nauce 9 of 1848, re- the second sectiOn o r mance .L'I o. 9 o , mtltu e an 
pealed. " Ordinance for regulating the duties and remuneration of 

Field-cornets." are hereby aprealed. 
Field-cornet to report XIII. As often as it shall come to the knowledge c.f any 
dca ths within six fi Id } 1 • ' 1 • 1 ' d h miles of magistracy, e -cornet t 1at t 1ere IS at any spot wit 1m 118 war t e 
~i!s!li 1j~dt~~icu~~~ dead body of any person who died suddenly. or was found 
yond. dead, or is suppose J or suspected to have come by his death 

by violence or otherwise than in a natueal way, such field
cornet shall forthwith, if such spot be at a distance of six 
miles or less from the seat of any magistrate, report the fact 
to the resident magistrate of the district, but if such spot 
shall be more than six miles distant from the seat of any 
magistrate, such field-cornet shall himself~ with all convenient 
speed, proceed to the spot where the dead body is, and 
shall inspect the same, and if necessary shall cause the same, 
if interred, to be di~interred for the purpose of such inspec
tion, and shall obtain all such information as shall be pro
curable for the purpose of ascertaining the cause of death. 

Field-cornet to in- XIV. In viewing the dead body the field-cornet shall take 
spcct body and note f' 1 t f '1 k d t t d appearances. care u no e o a1 appearances, mar s, an races presen e 

by it, and about it, which shall tend to show whether the 
deceased did or did not come by his death from violence, and 
if from violence whether the same W<lS used by himself or 
some other, and if by some other, who such other was, or 
how he may be discovered. 

To have body cxa- XV. It ·shall be the duty of the field-cornet, where prac
mincd. ticable, to cause the dead body to be examined as soon as 

possible by a regularly admitted medical man, if such eau be 
procured, and if not, then by the best qualified person or 
persons that can be obtained, and such medical man or other 
qualified person 1'hall be entitled to receive from the civil 
commissioner of the division his expenses, precisely as if he 
had been summoned to give evidEnce at a criminal trial 
held at the place "here he made such examination as afore
said. 

To report c~se to XVI. The field-cornet shall, without delay, report to the 
:C~~i~trutc wlthout resident magistrate, in detail, the circumstances of the case, 

in order that such magistrate, or the clerk of the peace 
(should there be such an officer), may take such further 
steps, if any, as may be needful, either to ascertain the 
cause of death, or to brin~ to justice such person or persons 
as shall appear to have unlawfully cause such death. 

on receiving report XVII. Upon receiving such report as is in the last pre
;;~~~~~~~ntc may hold cedi11g section mentioned, it shall be lawful for the resident 

magistrate, if in his opinion the circumstances of the case 
require it, to hold an inquest for the purpow of ascertaining 
the cause of death, and thereupon it shall be competent for 
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the said magistrate to exercise all such power and functions, No. 22-
1875

• 

and to perform all such duties in regard to the summoning 
and examination of witneases ana the inspection of the dead 
body, as are herein before provided in regard to cases occur-
ring at or within a distance of six miles from the seat of his 
magistracy. 

XVIII. As often as any ca£e investig~ted by any field- Duty of :r;nagistra~e 
cornet shall be reported by him to any resi<!ent magistrate, ~~~~no:~th~~~~~~~eJ~ 
and no inquest shall be held by such magistrate, and no ings taken. 

preparatory examination shall be instituted against any 
person upon any charge arising from or connected with the 
death of the deceased person, the resident magistrate shall 
transmit to the Attorney" General, or (as to cases within any 
of the dis!.ricts in or over which the coul·t of the eastern 
districts has jurisdiction) to the Solicitor-General, the report 
of the field-cornet, or a copy of it, together with such remarks 
upontheca~e,ifany.as the resident magistrate shall think fit. 

XIX. The provisions of the sub-section marked c of the Sub-se..:tion c of sec-

h. d · f h 1! 'd Q d' N 9 f 1848 · tion 3 of Ordinance t u· sect10n o t e awresa1 r mance o. o , In 9 of t848 to apply to 

regard to the payment of field-cornets for any inquest, shall ~~r,ectors under this 

apply mutatis mutandz"s to any inspection made by any field-
cornet under the provisions of this Act. 

XX. This Act may be cited for all purposes as " The Short title. 

Inquests Act, 1875." 

No. 23-1875.] AN ACT [June 30, 1875. 

To enable one Judge of the Supren1e Court to exer
cise at certain times the jurisdiction of the said 
Court. 

WHEREAS by the thirty-third section of the Royal Preamble. 

Letters Patent, commonly called the Charter of Justice, 
it is provided that for the conduct and decision of all civil 
suits, actions, and causes depending before the Supreme 
Court of this Colony, and of all question.,, matters, and 
things arising in the course of any such civil suits, actions, 
or causf's, any two of the judges of the said court shall form 
a quorum, and shall be competent to execute all and every 
the powers, jurisdictions and authorities thet'eby granted to 
and vested in the said court: And whereas it is expedient 
that during the vacation hereinafter specified, oue judge of 
the said court should be competent to execute the said 
powers, jurisdictions, and nuthorities : He it enacted by the 
\.3ovcrnor of the Cape of Good Hope, with the advice and 
consent of the Legislative Cotmcil a:-~d -House of Assembly 
thereof, as follows : 
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No. 2~=1875. I. During any period which shall by any Act of Parlia~ 
one iuclge competent ment or rule of court be fixed as ~ vacation of the said 
in vacation to exer- C d · h' h h d' b ' f' 
cise powers of su- Supreme ourt, urmg w IC t e or mary usmess o the 
preme Court. said court shall be suspended, one judge of the said court 

Preamble, 

shall be competent to execute all and every the powers, 
jurisdictions, and authorities, vested in the said Supreme 
Court, anything in the said thirty-third section of the said 
Chnrter of Justice, in the fifth section of " The Adminis
tration of ,Justice Act, 1864," or in any other Act or law to 
the contrary notwithstanding. 

No. 24-1875.] AN ACT [June 30, 1875. 

To repeal Act No. 10,1871, intituled "Act for the 
Protection of Private Property in Domesticated 
Ostriches," and to n1ake other provisions in lieu 
thereof: 

WHEREAS it is expedient to repeal the Act No. 10 of 
1871, intituled " Act for the Protection of Private 

Property in Domesticated Ostriches," and to substitute 
other provisions in lieu thereof: Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and Ho•1se of 
Assembly thereof, as follows : 

Act 10 of 1871 re· I. The Act No. 10, 1871, shall be, and the same is 
pealed, hereby, repealed. 

R. ht f f II. Whenever any ostrich which shall have been domes-lg s o owners o • 
escaped domesticated heated, and shall have been, as such, the lawful property of 
ostnchcs defined. h'l · h" d ' d' any person, w 1 e m Is custo y, or possesswn, or guar Ian-

ship, either by himself or his servants or within the bounds 
of any inclosure within which it shall have been placed by 
such person, or by his orders, or with his consent, express or 
implied, shall have strayed or escaped from such custody, 
possession, guardianship, or inclosure, the property in such 
ostrich of the parson who was the lawful owner or custodian 
thereof, ret~pectively, and (Jf every other person who had at 
the time of such escape or straying any property therein,
all of which persons shall, for the purposes of this Act, be 
designated by the term " owner of such ostrich," shall be 
deemed to continue therein unimpaired and unaffected by 
reason of such escape or straying as aforesaid_, and any 
person who shall, without reasonable and justifiable cause, 
kill, injure, or convert to his own use any such ostrich, shall 
be liable to account in damages to the ow.ner of such ostrich 
in respect to any damage done to such owner's property 
therefin, or to restore such ostrich, or both to restore such 
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ostrich and to account in damages, as the case may be, in No. 24-1875. 

like manner, as if such ostrich were an ox or other domestic 
animal: Provided that nothing herein contained shall be 
held to prevent any person from being prosecuted for any 
criminal offence for which i1e may have become liable by 
reason of such killing, injury, or conver:3ion. 

Ill. The owners or OCCUfJit'r:5 of land or in ·lo;;ures where Destruction of dog~; 
• • · found within inclo-

clomestiCa' ed ostrwhes are kept, may destroy, or cause to sures for ostriches. 

be destroyed, all dogs found at large in such inclosure or 
on such hmd : Provided, that if any owner or occupier, under 
colour of this Act, shall maliciously and without cause destroy 
any dog, he shall be liable to account for and pay such 
damages for the same as may be awarded in any court of 
resident magistrate. 

IV. Nothin()' in this Act contained shall be held to take Certain existing 

l. • b 'l · h l. h b I! rights not affected br away, 1m1t, or curta1 any r1g. t or proprrty w ne. ut 10r this Act. · 

this Act ·would have existed, or be held to belong to any 
perwn in any domesticated ostrich in respect of its being 
domesticated, or in the eggs of any domesticated ostrich, nor 
to take away any remedy, by way of action for trespass or 
otherwise, which any person on whose property any domes· 
ticated ostrich shall have trespassed, or whose property such 
ostrich shall have in any way injuriously affected, may have, 
or might but for this Act have hacl, ngainst the owner of 
such ostrich in respect of damage done by such ostrich while 
remaining the property of such owner, nor to prevent anv 
person from being prosecuted for any offence which he may 
have committed. 

V. This A et may be cited for all purposes as the" Domes- Short title. 

ticated Ostriches Act, 1875." 

No. 25-1875.] AN AU'r [June 30, 1875. 

To enable the Harbour Board of Port Elizabeth to 
raise a further Loan of £100,000, and to provide 
for the payment of the Interest thereof. 

WI-IEREAS it is desirable that certain works, as recom- Preamble. 

mended by SirJ ohn Coode, for improving the hnrbour 
of Port Elizabeth, namelv, the construction of the outer 
jetty, and the retaining bailk in connection therewith on the 
south side ofthe breakwater, should be proceeded with, and 
to that end that the Board of Commissi:mers for the time 
being for the said harbour should be empowered to raise 
on loan such further sums of money as may from time to 
time be necessary for prosecutin~ the said works to com
pletion, Ilot exceeding in the whole the sum of one hundred 
thousand pounds sterling, under the guarantee of the general 
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revenue of this Colony ; and whereas it is expedient that 
provision should be made for raising by means of increased 
wharfage dues as hereinafter mentioned sums ~-afficicnt 
annually to keep down the interest on all sums of money for 
the time being due and owing by the said commissioners, as 
well as for the payment of the costs of managing and keeping 
in repair the said works and for completing the works now 
in progress ; and w hercas the Act No. 14 of 1867, intituled 
''Act to enable the Harbour Board of Port Elizabeth to 
raise a further Loan of Forty Thousand Pounds, and to 
provide for keeping down the Interest thereof," has not 
been acted upon_, and it is advisable to repeal the said Act: 
Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows: 

Act 14 of 186i re- I· The said Act No. 14 of 18o7 is hereby repealed. 
pealed. 

Further mm of II. It shall be lawful for the said board to borrow and 
£100,000 may be bor- l f: • · • • l h • f 
rowed to complete ta \:C up rom time to time upon mterest, Wit 1 t e sanctiOn 0 

harbour works. the Governor, and under the guarantee of the general 
revenue of this Colony, such sum or sums of money, not 
exceec1ing in the whole, in addition to the sums already 
borrowed by the said board under the authority of Parlia
ment and still due, the sum of one hundred thousand pounds 
sterling, to be applied for the purpose of proceeding with 
and prosecuting to completion the said works so recom
mended as aforesaid ; and, save and except as is hereinafter 
excepted, all the provisions of the Act No. 10 ofl858, inti-

Extent to which. Act tu led "An A. et for enablinD" the Harbour Board of Port 
No. 10 of 1858 Is to • • ~"" 
uwJy. Elizabeth to levy certam Wharfage Dues," so far as the 

Dnes wldch may be 
levied. 

same relate to the money thereby authorized to be borrowed, 
shall apply to the said sums hereby authorized to be bor
rowed as if the oame were borrowed under the authority 
of the said Act. · 

Ill. From and after the borrowing of the money, or any 
portion thereof, hereby authorized to be borrowed, it shall 
be lawful for the said board, and they are hereby required, 
to levy or cause to be levied upon all goods, articleo:;, matters, 
and things, landed or shipped in Algoa Bay, and not by the 
schedule to this Act exempted from the payment of wharfage 
dues, the several dues or rates set forth in the tariff con
tained in the sehedule to the Act annex,~d, instead of the 
dues or rates set forth in the tariff contained in schedule No. 
1 of the aforesaid Act No. 10 of 1858, and all the provisions 
of the said Act No. 10 of ] 858 shall apply and extend to 
the dues and rates set forth in the schedule hereunto 
annexed, precisely as if the said dues or rates had been 
inserted in the aforesaid schedule No. 1 to the said Act No. 
10 of 1858, annexed. 
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SCHEDULE. 

1. Upon all wool shipped or landed in Algoa Bay there shall 
be payable and be paid four pence halfpenny for and upon every 
one hundred pounds of the weight thereof. 

?· Upon all good.s, articles, matters, or things, except wool, 
sh1.pped or lauded Ia Algoa Bay, dues shall be payable and be 
pa1d at and after the rate of seven shillings and six pence for 
every one hundred pounds of the value thereof. 

EXEMPT IONS. 

!. All public stores, naval, or military baggage and personal 
baggage of passengers. · 

2. Ship's stores outwards. 
3. All goods shipped upon which dues had been paid on impor

tation unuer this Act. 
4. All goods shipped to or landed fi'Om any place without the 

Colony. 
5. Bullion and coin. 

AN .ACT [June 30, 1875. 

To amend the Act No. 7 of 1871, intituled ''An Act 
for raising a su1n of One Hundred 'rhousand 
Pounds Sterling to In1prove the Harbour of.East 
London, and for Levying Wharfage Dues at the 
said Harbour. 

No. 25-187.5. 

WHEREAS by the Act No. 7 of 1871, intituled "An Preamble. 

Act to provide for raising a sum of One Hundred 
Thousand Pounds Sterling to Improve the Harbour of East 
London, and fur levying Wharfage Dues at the said 
Harbour," power is given to raise !j,nd take up upon stock 
or perpetual annuitie~, bearin~ interest after the rate of 
five pounds per centum per annum on the said sum, but 
not more than fifteefl thousand pounds thereof in any one 
period of twelve months: And whereas it is expedient that 
the yearly limit aforesaid should be removed, that the \'ate 
of interest should be reduced, that the said money should 
be able to be raised upon debentures as well as upon stoclr, 
and that the said A et should in other respects be amended: 
Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Le.gislative Council and 
House of Asembly thereof, as follows-

I. So much of the said Act So. 7 c,f 1871 as provides Act No. 7 of 1871 

that not more tha.n fifteen thousand pounds on the whole amended. 

shall be raised during any one period of twelve months is 
Lereby repealed. 

II. It shall be lawful for the Governor to raise the said Governor may raise 

sum of one hundred thousand pounds, not only by stock £Ioo,ooo. 
K 
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• vo. 26-um. 3 ~ in the said .Act mentioned, but partly by stock and partly 
by debentures) or ,vholly by debentures. 

ProviBions to be ob· J I I. In !10 far as the said borrowing shall be upon deben
~~~~~~J;e1~~u~~~rowcd tures, the following provisirm shall be observed ; such deben

tm·es shall be issued in. this Colony, or in England, or partly 
]n this Colony and partly in England, for sums not exceedin~ 
five hundred pounds nor less than one hundred pounds each, 
upon the best and most favourable terms that can be 
obtained and the interest to accrue thereon shall be charged 
upon and made payable out of the general revenue of this 
Colony. 

Rate of inte!'est. IV. The interest to be paid upon any stock which may 
he 'kereafter issued unde1· the said .Act, shall be aftrr the 
r~te of four pounds ten shillings per centum per annum, 
instead of five pounds per centum per annum as in the 8aid 
Act mentioned. 

Ninth and tenth sec- V. The ninth and tenth sections 0f the said Act shall, 
tions of Act 7 ofl871, ' • f · 1 d b t l ' 1 1! • 
to apply to debeu- mutatzs mutanc zs, app y to e entures o 1e rssuec as awre-
turesundcrthis .A.et. said in like manner as if such debe1.tures Lad been men-

tioned in the said sections as well as stock. 
Howvnlne of g?och, VI. The person by whom any goods, articles, matters, or 
&c.,tobcascertamcct. things chargeal.Jle with cues of wharfage at East London, 

shall be or be about to be landed or ~hipped at or in the 
harbour of East London, or his known agent, shall be bound 
to state to the principal officer of cusbms at East London, 
who shall be entitled to demand and recPive the dues payable 
thereon, the value thereof; and if it shall appear to the said 
officer that the same are not valued according to the actual 
value thereof, the said officer may require the person who 
~hall have landed or shipped, or be about to land or ship any 
goods, articles, matters, or things, to make nnd subscribe a 
declaration, which declaration shall be in substance in the 
form in the second schedule to the said Act set forth ; and 
the value stated in such declaration ~hall be the value upon 
which due~ shall be pnid: Providrd that it shall be lawful 
f~r such officer, as often as it shall be made to appear to 
h1m that. the value of any gooch, a.rtides, matters, or things, 
landed :J,t East London cannot be declared at or immediately 
after the time of such landing, to permit the same to be taken 
away wiihout the payment of wharfage, but in every such 
case such officer shall take a b<md or obligation for the 
payment of such wharfage, at or before such time as shall in 
that behalf be ~pecified in such bond or obliO'ation. 

P•mishment for fal!11 VII. An_y per~on who shall wilfully and ~rruptly make 
declaration. d b an su ser1be any such declaration HS aforesaid, knowing 

the same to be untrue in any material particuhn·, shall be 
deemed to be ~uilty (If the crime of CCintraveninO' this section 
of this ~et, and shall upon conviction thereof~ be liable to 
such pumshment as shall be by law provided for the cl"ime 
of perjury. 
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No. 27-1875.] AN ACT [June 30, 187 5. No. 27-1875. 

For enabling the Divisional Council of Olanwilliam 
to borrow Moneys, upon the security of Road 
Hates and rrolls, for the construction of a Road 
over the Pakhuis :Mountain. 

WHEREAS it is expedient that the divisional council of Preamble. 

· Clanwil!iam should be empowered to borrow moneys, 
upon the security of the road rates and tolls of the said di vi
sion, for the purpose of constructing a public road over the 
Pakhuis Mountain by which the inhabitants would be 
Lenefited: And where.as the annual amount of road rates to 
be levied under Act No. 9, 1858, is not sufficient to meet the 
first outlay of this work: Be it enacted by the Governor 
of the Cape of Good Hope, with the ad vice and consent of 
the Legislative Council and House of Assembly thereof, as 
follows: 

I. So much of Act No. 9, 1858, intituled "An Act to Inconsistent portion 

provide for the Management of the Public Roads of this ~~at~~ 9
• 

1858
• re

Colony," as is repugnant to or inconsistent with any of the 
provisions of this .A et shall, so far as regards the provisions 
of this Act, be, and the same is hereby, repealed. 

II. It shall be lawful for the said divisional council from conditions •.mdcr 

time to time by wav of loan on the credit of any tolls to be which Council may 
• ' .I ' borrow sum or sums 

levwd or rates to be assessed under the Act No. 9 of 1858 not exceeding 

afore~aid, or under the Act No. 10 of ] 864, intituled "An £20
•
000

' 

Act to provide for the Construction and Maintenance of the 
Main Roads of the Colony," any sum or sums of money that 
may at any time be required by the said divisional council 
for the purpose of carrying into effect the object and purpose 
herein before mentioned: Provided that no such loan as 
aforesaid shall be capable of being effected except under and 
by virtue of a resolution of the said divisional c9uncil, at a 
meeting at which there shall be present. not fewer than five 
members exclusive of the chairman: And provided that no 
meeting shall be competent to pass any such r<tsolution unless 
each of the member.:-~ shall have had, for at least fourteen 
days next before the day nppointed for such meeting, a 
notice, signed by the secretary to such council, stating that 
the question of such loan will come under consideration of 
such meeting, which notice the said secretary shall issue at 
the'instance of the chairman of the said council : And provided 
that no loan or loans or debt~ contracted by said council 
under this .,..1\ct shall at any time exceed the sum of three 
thousand pounds sterling: And provided that no such loan as 
aforesaid shall be capable of being effected in any year in 
which the road rates levied and collected under the said Act 
No. 9, 1868., shall be les$ than one penny in the pound Oil 

K 2 
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N•. 27-H75. the value of the property liable to be rated in the s1id divi .. 
sion of Clauwilli:;~m: And provided that except ns is herein .. 
after mentioned, no such loan shall be applied for the pay .. 
ment of any previous loan that may have been raiseCt by the 
said council. 

~~n~~~~t~rb:u~~:i;~~ III. In every case in which it shall be resolved by said 
quired. eouncil to raise any such loan'3 as aforesaid, the e::tid c0uncil 

shall, by a notice in the Government Gazette, call fur tenders 
for the sum er sums required, anJ. in case it shall accept any 
of the 1ender:ol sent in, shall accept that which specifies the 
lowest rate of interest, and the bond, declaration, or obliga· 
tion pledging the tolls 0r rates agreed upon to be pledged 
for ensuring the repayment of the sum or sums borrowed by 
said council, ar.d the interest thereon, shall be signed by 
three members on behalf of such council, of whom the civil 
commissioner of the division shall not be one. 

:\foneys borrowed to IV. All moneys raised as nforesaid under this Act shall 
be kept sr-pnmte. 

on 1·eceipt thereof be deposited in a bank, to be chosen by 
the said council, to the credit of a separate account, and all 
sums required shall be drawn by cheques, signed by the 
secretary and countersigned by the chairman. 

Separnte ncJounts to V. The said council Rh all keep a separate and distinct 
be kept and abstract f 11 • d d d d b ' 
snhmittedhaif-yrariy aucount o a moneys recmve an expen e y VIrtue of 
to Colou:lll secret(try. this Act, and shall cause an abstract of the said account to 

be transmitted to the Co!onial Secretary halt:-yearly. i<howing 
all moneys recei"·red and expe11dcd up to the 30th June and 
31st December then preceding, and all liabilities and assets 
on the same days. 

~~3~~~.ts to be VI. The accountg in the last preceding section mentioned 
sha.ll be audited and examined by the auditors to be from 
time to time appomted under the provisions of the " Divi
sional Councils Act, 1865/' and the provisions of the eighty
third and eighty-fifth sec1ions of the said Act shall apply to 
all accounts, books, and papers connected with the same 
road. 

Fnud for repayment VII. It shall be incumbent on the said council. and they 
of loan, 

are hereby required, after the payment of the interest on any 
loan or loam: as aforesaid, and providing for the necessary 
repairs of the said road, to set apart the remainder, if any, 
of the tolls levied on the same road, aud the further sum of 
one hundred pounus sterling annually from their general 
revenue, in order to provide a fund for the repayment of the 
capital sums of money raised as aforesaid, until the same are 
wholly paid off and discharged. 

Provision for pay· VIII All the necessary cost and expenses attendinO' the 
ment of t·ost of Act. • • • . • • b 

procunng- of this Act, and carrymg the provisiOns thereof 
into effect, shall be paid out of the money to be received 
under the provi,ions of this Act. 

Short title. IX. This Act may be cited for all purposes as the" Clan-
william Divisional Council Loan Act, 1875." 
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No. 28-1875.1 [June 30, 1875. No. 28-Isn . 

.For applying a smn not exceeding One Million and 
Twenty-two Thousand Four Hundred and 
Seventy Pounds Sixteen Shillings and Three 
Pence Sterling for the Service of the Year 1~7 5. 

wHERI·~AS by the Act No. 22 of 1874, intituled "An Preamble. 

Act for applyinga :-ium not exceeding ThreeHur.dred 
and Eighty-six Thousand a.'ld Seventy-two kPounds Thirteen 
Shillings and Nine Pence Sterling for the Service of the 
year 187 5," the !:'aid S'.lm of three hundred and ei~hty-six 
thousand nnd seventy-two pounds thirteen shilling:5 and 
nine pence was charged upon the revenue ot the Colony for 
the service of the Government of this Colony until the 30th 
June, 1R7 5: And whereas it ha-: become expedient in the 
present session of Parliament to take into consideration the 
requirements of the said service for the entire year 1875, as 
well that portion for which provision was made by the said 
Act as the remaining portion thereof: And whereas it is 
expedient in order to peevent confusion to repeal the said 
Act No. 22 of 1874, and t0 provide by one Act for the ser
vice of the year 1875: Be it rnacted by the Governor of 
the Cape of Good Hope, with the advice and consent of the 
I..jegislative Council and Hous(j of As~embly thereof, as 
follows:-

I. The Act aforesaid, No. 22 of 1&74, is hereby repealed. Act No 22 of 1874, 

II. The public revenue of the Colony is hereby charged rgr~~~~~ture, 1sn. 
with a sum not exceeding one million and twenty-two thou-
sand four hundred and seventy pounds sixteen shillings and 
three pence sterling for the ~e1·vice of the year 18 7 5, in ad-
dition to the sums already by la~ provided for such service, 
which sum of one million and twenty-two thousand foue 
hundred and seventy pounds sixteen shillings and three 
pence shall be applied in manner following, that is to say: 

I. For the expenditure of the Civil Establishments, a sum Civil Establishments. 

not exceeding one hundred and fifty-nine thousand nine 
hundred and two pounds. 

2. For the expenditure of the Judicial Establishments, a Judicial Establish· 

d' {' h d · h d d d ments. sum not excee mg orty t ousari s1x un re an ten 
pounds teu shillings. 

3. For the Expenditure of Educational Establishments, a ~~~~~~~~f~al Eetab· 

sum not exceediug thirty-seven thousand seven hundred 
and seventy-eight pounds. 

4. For the expenditure of Medical Establishments, a sum )!edical Establish· 

not exceeding forty-five thousand nine hundred and meuts. 

~eventeen pounds. 
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No. 28- 1875• 5. For the expenditure of the Police and Gaols Establish ... 
ments, a sum not exc2eding seventy-eight thousanJ. 
four hundred and thirty-four pounds. 

Police and Gaols 
Establishments. 

~~~~~fgil~~}.artment 6. For the expenditure of the Border Department ( Ahori-, 
gines ), a sum not exceeding eight thousand seven hun
dred and seventy pounds. 

r~~~~~~~:~~d Retired 7. For the expenditure on account of Pensions and Retired 
Allowances, a sum not exceeding six thousand six hun
dred and twenty·four pounds. 

Worksanclnuildinge. 8. For the expenditure on account of Works and Buildings, 
a sum not exceeding ninety-six thousand seven hun
dred and thirty-six pounds. 

Roads unu Bridges. 9. For the expenditure on account of Roads :wd Bridges, 
including Convict Expenditure, a sum not exceeding 
one hm1dn:d and eighty-three thousand and twenty 
seven pounds ::-ix shillings ar1d three pence. 

Miscdlaucous ser- 10. For the expenditure on account of 1\iiscellaneous Ser-
vices. 

Interest. 

Colouial Defence. 

Railways. 

Immigration. 

vices, including Parliamentary Expensr.s, a sum not ex-
ceeding ~eyenty-five thousand four hundred and eighty
six pounds. 

11. For the expenditure on account of Interest, a sum not 
exceeding two hundred pounds. 

12. For the expemhture on account of Colonial Defence, 
a sum not exceeding one hundred and fifteen thousand 
and fifty pounds. 

13. For the expenditure on account of Railwayil, a sum not 
exceeding eighty-two thousand two hundred and eighty
six pounds. 

14. For the expenditure on account of Immigration, a sum 
not exceeding seventy-five thousand pounds. 

Electric Telegraphs. 15. For the expenditure on account of Electric Telegraphs, 
a sum not exceeding sixteen thousand six hundred and 
£fty pounds. 

Total Amount Amounting in the whole to one million and twenty
£1'022'470 IGs. 

3
d. two thousand four hundred and seventy pounds sixteen 

shillings and three pence, as detailed in the schedule here
unto annexed. 

Application of sup- The said aids and supplies shall not be issued or applied 
plies. for any use, intent, or purpose other than the particular 

services for which the said amounts have been granted re
spectively by this Act. 
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No. 29-1875~] AN ACT [June 30, 1875. 

For applying a sum not exceeding Four Hundred and 
Forty-eight Thousand Nine Fiundred and Ninety 
nine Pounds 'fh1rteen Shillings and one Penny 
Sterling for the Service of the Year 1876. 

No. 29-1875, 

WHENEAS it is expedient to provide further sums, in Preamble. 

addition to those by law provided, for the services of 
the G-overnment of this Coiony until the 30th June, 1876 : 
Be it therefore enncted by the Governor of the Colony of 
the Cape of Good Hope, with the advice and consent of 
the Legislative Council and the Home of Assembly thereof, 
as follows:-

I. That a sum not exceeding fuur hundred and forty-eight Expeuuiture, 1876. 

thousand nine hundred and ninety-nine p•)unds thirteen 
shillings and one penny sterling shall be char~ed on the 
revenue of the said Colony, towards the service of the year 
1876, and applied in the manner and for the purpose set 
forth in tbe schedule annexed -to this Act, that is to say:-

I. For the expenditure of the Civil Establishments, a sum Civil Es~ablishments. 
not exceeding seventy-nine thousand nine hundred and 
fifty-one pounds sterling. 

2. For the expenditure of the Judicial Establishments, a Judicial Establish· 

sum not exceeding nineteen thousand eight hundred ments. 

and ninety-nine pounds 5terling. 
3. For the expenditure of the Educational Establishments, ~clncational Estab· 

a sum not exceeding eighteen thousand eight hundred llshmcnts. 

and eighty-nine pounds sterling. 
4. For the expenditure of the Medical Establishments, a Medical Esta.blish· 

sum not exceeding twenty-one thousand eight hundred ments. 

and eight pounds ten shillings sterling. 
5. For the expenditure of the Police and Gaols Establish- Police and Gaols Es· 

ments, a sum not exceeding thirty-nine thousand two tablishments. 

hundred and seventeen pounds sterling. 
6. For the expenditure on account of the Border Depart .. Border Department. 

ment, a sum not exceeding four thousand three hundred 
and eighty-fi.ve pounds sterling. 

7. For the Expenditure on account of Pensions, Retired Pensions, Retired 

All d G . . d' Allowances, and owances, an ratmtles, a sum not excee mg two Gratuities. 

thousand eight hundred and twelve pounds sterling. 
8. For the expenditure on account ofWorksandBuildings, Worl•s and Buildings. 

a sum not exceeding twenty-eight thousand seven 
hundred and ninety-four pounds sterling. 

9. For the expenditure on account of Railways, a sum not R!!>:lwayM. 

exceeding forty-que thousand one hundred and forty-
three pounds sterling. 
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Roads and Bridges. 

10. For the expe~1diture on account of Roads and Brid()'es. 
a sum not exceeding sixty-five thousand five hund~·ed 
and twenty-one pounds three shillings and one penny 
sterling. 

Miscellaneous anu 11. For the expenditure on account of Miscellaneous Scr-
Parliamcntury. vices, 1ncluding Parliamentary Expenses, a sum not 

exceeding twenty-six thousand nine hundred and fifty

Interest. 

Colonial Defence. 

nunigration. 

Electric Telegraplls. 

five pounds sterling. 
12. For the expenditure on account of Interest, a sum not 

exceeding one hundred pounds sterling. 
13. For the expenditure on account of Colonial Defence, 

a sum not exceeding fifty-seven thousand five hundred 
and twenty-five pounds sterling. 

14. For the expenditure on account of Immigration, a sum 
nat exceeding thirty· seven thousand five hundred pound::; 
sterling. 

15. Fortheexpenditureon account ofElectric Telegraphs, 
a sum not exceeding four thousand five hundred pounds 
sterling. 

V?temot.to be otller· II. The said aids or suppliea shall not be issued or applied 
wlsc appllcd. for any use, intent, or purpose other thttn the particular ser-

vices for which the said amounts have been granted respcc· 
tively by this Act. 

SCHEDULE. 

For the Expenditure of the Uivil Establishments : 
His Excellency the Governor £1,010 0 0 
Colonial Secretary 680 0 0 
rrreasurer-General 710 0 o 
Auditor-General 1,641 10 0 
Registrar of Deeds 830 0 0 
Inspector-General of Chests, 

&c. 
Commissioner of Crown 

Lands & Public Works 
Railway Service W m·king 

Department 
Engineer for Railways 
Telegraph Department 
Surveyor-General 
Department of Public 

Works, &c. 
Secretary for Native Affairs 
Port Department 
Crown Agents for the Colo

nies 
Postal Service 

... 

507 10 0 

1,232 10 0 

2,050 0 () 
1,890 0 0 
5,457 0 0 
1,588 0 0 

5,619 10 0 
260 0 0 

2,265 ] 0 0 

125 0 0 
52.14!) 10 0 
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For the Expenditure of the Civil Establishments (continued) : ~Yo. 20 - 1870· 

Customs Department-
Rents . . £830 0 0 

Hents for Sundry Offices ~05 0 0 
Civil Commissioners, &c., 

Transport 2 00 0 0 
----£7~,~51 0 0 

For the Expenditure of the Judicial Establishments : 
Supreme Court £2,926 0 0 
High Sheriff 121 10 0 
Attorney -General . . 10 0 0 
Solicitor-General 400 0 0 
Divisional Courts . . 8,827 10 0 
Administration of Justice . . 5,000 0 0 
Rent of Offices 1,064 0 0 
Transport . . 1,550 0 0 

----£19,8~9 0 0 

For the Expenditure of the Educational Establishments: 
Education (exclusive of 

Establishments) 
Rents . . . . 
'rransport .. 

£18,624 0 0 
50 0 0 

215 0 0 
£18,889 0 0 

For the Expenditure of the Medical Establishments : 
Medical Department £6,683 10 0 
Hospitals . . . . 14,850 0 0 
Rents 2f> 0 0 
'1\·ansport 250 0 0 

----£21,808 10 0 

For the Expenditure on account of Police and Gaols : 
Police and Gaols-Estab

lishments .. £26,612 0 0 
Police and Gaols-Exclu

sive of Establishments 10,!)70 0 0 
250 0 0 

1,385 0 0 
Hents 
Transport 

For the Expenditure on account of the 
BordeL' Department . . . •• 
Pensions, Retired Allowances, & Gratuities 
Works and Buildings 
Railways . . • . 
Roads and Bridges .• 
Miscellaneous Services 
Interest 
Colonial Defence 
Immigration 
Electric '1\:legraphs .. 

39,217 0 0 

4,385 0 0 
2,812 0 0 

28,794 0 0 
41,143 0 0 
65,521 R 1 
26,955 0 0 

100 0 0 
57,525 0 0 
37,500 0 0 

4,500 0 0 

Total .. ,t448,9!Hl 13 1 
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No. 30-1876.] AN ACT [,June 30, 187.5. 

To Provide for the n1ore effectual Audit of the Public 
Accounts of this Colony. 

WHEREAS the. present system of auditing the public 
accounts of this Colony does not afford a sufficient 

guarantee for the proper expenditure of public money, and 
is inadequate as a check upon the illegal application of 
the public revenue. and it js de3irable that the .Auditor
General should be placed more immediately in communica
tion with the Parliament, and should be independent of 
the Executive Gover:ament: Be it enncted by the Go
vernor of the Cape of Good Hope, with the advice and 
consent of the Legi~lative Council and Hous~ of Assembly 
thereof, as follows : 

Governor may ap- I. Besides the Auditor-';eneral which officer shall here-
point Controller and • 1 -... ' · 1 £' 
Auditor-Gcneral,and after be called t1e "Controller and Audit)r-Genera o 
Assistant. Public Accounts," there shall be an officer to be called the 

"Aesistant Controller and Auditor," both of which officers 
shall be appointed by the Governor with the advice of the 
Executive Council, aud neither of whom shall be capable, 

Their 8al<;ries. 

Tenure of offille. 

while holding the said offices, of holding any other office. 
II. There shall be paid out of the public revenue to the 

Controller and Auditor-General of Public Accounts a 
salary of nine hundred pounds per annum, and to the 
Assistant Controller nnd Auditor a salary of six hundred 
pound:-~ per annum. 

IlL The said officers shall hold their offices during good 
behaviour, snbjec~, however, to theit· removal on an address 
praying fm· such removal presented to the Governor by both 
Houses of Parliament: Provided that when Parliament is 
ndt sitting it shall be lawful for the Governor, with the 
advice of the ExecutiYe Council, to suspend both or either 
of the Eaid officer~., from their office for inability or misbe
haviour; and when and so often as the same shall happen, a 
full statement of the caus~ of such suspension shall be laiC! 
before both Houses of Parliament within seven days after 
the commencement of the next session thereof; and if an 
address shall at any time during the session be prese!lted 
to the Governor by both Houses of Parliament praying for 
the restoration of such officer to his office. such officer shall 
be restored accordingly, but if no such address shall be so 
presented it shall be lawful for the Governor, with the 
advice of the Executive Council, to confirm such suspen
sion, and to declare the office of such Controller and Auditor
General, or of such Assistant Controller and Auditor, as 
the case may be, to be, and the same shall thereupon 
become, vacant. 
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IV. On :my vacancy occurring in the office of Con- No so-1875. 

troller and Auditor-General, or Assistant Controller and Appoinbment of sue

Auditor, from death, resignation, or other cause, the Gover- cessors. 

nc1r, with the advice of the 1Dxecuti ve Council, may nomi-
rnte and appoint a successor, who shall have the same 
powers, authorities, nnd duties, and who,i:'hall be paid the 
like salary as his preJ.ecessor. 

V. Anything which under the authority of this Act is Authority of Assist· 

d . d b ~d b l c 11 1 A a· G lautAuditor. 1recte to c one y t 1e ontro er anc u 1tor- enera 
may in his absence be done by the Assi-;tant Controller and 
Auditor, except the certifying and rer:orting upon accounts 
for the House of Assembly. 

VI. The Controller and Auditor-General is hereby autho- Regulatioi?-s may be 

rized to make from time to time such regubtions, not in- :~~~!.subJect to ap

consistent with the provisions of this Ac.t, as may appear 
to be vecessary and expedient for the purposes of this Act, 
and to en~~ ble him to exercise and perform the powers, 
authorities, and duties hereby irnposeil upon him: Provided 
that all such regulations shall be approved by the Governor, 
with the advice of the Executive Council, previously to the 
issue thereof, and the same shall he laid upon the table of 
both Houses of Parliament within seven days after the 
beginning of the session of Parliament next en~·uing. 

VII. After the passing of the Annual Appropriation P.roccedings <!f Au-

A t f. } ·a A • 1 'th f th d1tor on rece1pt of c , a cupy o t 1e sa1 ~"ict, toget 1er Wl a copy o . e estimates. 

estimates to which the said Act refers, shall be forwarded 
by the Colonial Secretary to the Controller and Attditor-
General, who shall thereupon notify to the Treasurer of the 
Colony, and to the several Ministers respectively, the 
sums authorized by P nrliament for expenditure by the 
several departments under each Minister ; and such sums Dnty of Treasurer 

h ll b · d b } T b h h thereafter. s a e Issue y t 1e reasurer, or y sue persons as t e 
Treasurer shall direct from time to time, on the requisition 
of the Minister charged with such expenditure, such requi-
sitio~ to be authorized and approved by the Controller and 
Auditor-General. 

VIII. The Controller and Auditor-General shall ex- Dntics of Amlitor. 

amine, inquire into, and audit the accou:Jts of all persons 
entr·usted with the collection, custody, receipt, payment, or 
issue of moneys belonging to the public revenue of this 
Colony, and all accounts of a public nature which he may 
be directed by the Governmen~ or required by Act of .Parlia 
ment to examine, inquire into, and audit; and he is hereby 
empowered to call upon all personA in the service of the 
Government who may be in charge of public moneys, or of 
any public body who.:;e aceounts he may be directed or 
required to examine, inquire into, and audit, fen· all necessary 
m: proper explanations respecting their receipte: and e:xyen-
diture, and respecting all matters necessary to enable h1m to 
discharge his duties under this Act ; and he shall see that 
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No. 30- 1875• all payments are supported by proper vouchers or proof of 
payment and are properly authorized. 

Annual accounts of IX. The Controller and Auditor-General shall cause in 
l~cvcnne and. Expcn- • , t f th . d . d't f 1nture to be present- every year an accoun o e revenue an expen 1 ure o 
cu to Parliament. the Colony for the financial year ended the 30th June 

preceding to be prepared; and the said account, together 
with the report of the Controller and Auditor-General 
thereon, shall be hid before the House of Assembly by the 
Government on or before the 31st of March in the follow
ing year if Parliament be then sitting, and if not sitting, 
then within one week after Parliament shall be next 
assembled. 

~nnual "Appropria- X. On or before the 30th Sentember in every year 
twn Accounts" to be , • • .t ' 
prepared for Parlia- accounts of the appropnatwn of tbe Reveral supply grants 
ment. • d · l · · A f' h h ll b compnse m t 1e A pproprmtwn et o eac year ~ a e 

prepared by the several departments, and be transmitted for 
examination to the Controller and Auditor-General; and 
when certified and reported upon as hereinafter directed, 
they shall be laid before Parliament; and such accounts 
shall be called the "Appropriation Accounts" 0f the 
moneys expended for the services to which they relate; and 
the Government shall determine by what departments such 
accounts shall be prepared and renderetl to the Controller 
and Auditor-General; and the Controller a-ud Auditor
General shall certify and report on such .accounts as 
hereinafter directed, and the report thereon shall be signed 
by the Controller and Auditor-General: Provided always, 
and it is the intentio!!. of this Act, that the Government shall 
direct t.hat the department charged with the expenditure of 
any vote under the authority of the Government shall 
prepare the nppr0priation account thereof: Provided also 
that the term "department," when used in this Act in cou
nection with the duty of preparing the said appropriation 
accounts, shall be construed as including any public officer 
or officers to whom that duty may be assigned by the 
Government. 

Description oc ac- XI. An appropriation account nf supply grants shall 
couut. exhibit on the charge ~ide thereof the sum or sums appro

priated by Parliament for the services of the financial year 
to which the account relates; and on the discharge side 
thereof the sums which may actually have· come in course 
of payment 'vithin the same period; and no advance of 
the application of which an account may not have been 
rendered to and allowed by the accounting department, shall 
be included on the discharge side thereof. 

A balance-sheet, if XII. The department charged with the duty of preparinrl' 
tltottgltt ttcccssary by 1· . · · · 1 11 ~f · d n u~mtrollcr auu An-t 1e appropriatiOn account ot a grant s 1a , 1 reqmte so 
~~~~~;:~~~:~crn~ho~,:in~ to do by-the Controller and Auditor-General, transmit to 
the ucpo:;ition of tlt~ him too<ether with the annual al)})ropriation account of such 
lmlancc, to accom- ' b 
lJ.nny the nppropria- grant, a balance-sheet so prepared as to show the debtor and 
t1 on ace on 11 t. 
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creditor balances in the ledgers of such department on the No. so-1875. 

day when the said n.ppropriation account was closed, and to 
verify the balances appearing upon the annual appropriation 
account: Provided always that the Controller an·1 Auditor-

. Geaeral may, if he thinks fit, require the said department 
to transmit to him in lieu of such balance sheet a certified 
~tatcment showing the actual disposition of the balances 
appearing upon the annual appropriation account on the last 
day of the period of such account. 

XIII. Every appropriation account when rendered to the The appropriation 
Controller and Auditor-General, shall b~ accompanied by ;~~~~~t ~~ b: a~~~:~ 
an exnlanation showinO' how the balance or balances on the ment explaining dis-

- ' • o • , posal of balance and 
grant or gr"mts mcluded m the prevwus account, have been cause of excess. 
adjusted, and &hall also contain an explanatory stateme'!lt of 
any excess of expenditure o,·er the grant or grants included 
in such account, and :such statement as well as the appro-
priation account shall be signed by such department. 

XIV. Every appropriation account shall be examined and In w~at _manner the 
d b h , ll d A a· G l exammatwn of ap-reporte on y t e Contro er an u 1tor- enera on propriation accounts 

behalf of the Parliament, and in the examination of such ~~a~~e~~n~~o~~~C:~~ 
accounts the Controller and Auditor-General shall ascertain Auditor-General. 
fin;;t, whether the payments which the accounting department 
has charged to the grant are supported by vouchers or proofs 
of payments, and second, whether the money expended has 
been applied to the purpose or purposes for which such 
grant was intended to provide ; and in reporting on such 
accounts, he shall call attention to every case in which it 
may appear to l1im that a graut has been exc~edeil, or that 
money received by a dep:n·tment from other sources than 
the gr;mts for the year to which the account relates, has 
not been applied or accounted for ace 'ruing to the directions 
of Parliament, or that a sum charged against a grant is not 
supported by proof of payment, or that a payment so 
charged did not occur within the period of the account, or was 
for any other reason not properly charged against the grant. 

XV. In conducting the examination of the vouchers How the vouchers of 
relatinO' to the appropriation of the O'rants for the several appropri~tion a~-

• o • o • counts mcluded m 
serv1c~s enumerated m the schedule to this Act annexed, schedule shall be 
h C 11 a A d. G l f · f' • h' lfcxamined. t e ontro er au u ·It or- en era , a ter sat1s ymg 1mse 

that the accounts bear evidence that the vouchers have 
been completely checked, examined, and certified as correct 
in every respect, and that t,hey have been allowed and 
passed by the proper departmental officers. may admit the 
same as satisfactory evidence of payment in support of the 
charges to which they may relate : Provided always, that 
if the Government !:!hould desire any such vouchers to be 
examined by the Controller and Auditor-Genernl in greater 
detail, the Controller and Auditor-General shall cause such 
vouchers to be subiected to such a detailed examination as 
the Government may think fit to prescribe. 
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No. so-IS75. XVI. In conducting the examination of the vouchers 
now oth;;-vo~lChers rela.ting to the appropriation of the grants for any services 
nre to ue exanunect. not enumerated in the schedule, the Controller and Auditor-

General shall test the accuracy of the castings and compu
tation of the several items of such vouchers: Provided 
always, that when any vouchers have been certified to be 
correct by any officers specially authorized to examine the 
same, it shn.ll be lawful for the Controller and Auditor
General, with the consent of the Government, to <lispen~e 
with a second examination of the particular items of such 
vouchers. 

D~1ty of Auditor on XVII. If the Government shall not within the time 
failure of Govern- . · A h p l' ment to subm!t re- prescribed by this et present to t e ar Iament any report 
~~~~1~t~;proprlation made by the Controller and Auditor-General on any of the 

appropriation accounts or the annual account. of revenue 
and expenditure, the Controller and Auditor-General shall 
forthwith transmit Euch report to the Speaker of the fiouse 
of Assembly to be by him presented to the said House. 

Treasurer nn~ all XVIII. The Treasurer of the Colony, the civil com-
Sub-Aecountanos to . . l h . h bJ. . , . 
transmit monthly or misswners and a1 ot er persons m t e pu lC serv1ce of this 
when required by C l h · h d · f' bl' controller&Auditor- o ony avmg t e custo y, receipt, or payment o pu IC 

General, acc?unts of money shall when and as often as they ma'-T be 1·equired so moneys rec01ved and ' ' .1 

paid, &c., &c. to do by the Controller and Auditor-General, and at least 
once in every month, transmit to the Controller and Auditor
General a true and correct account of all moneys received, 
and of all moneys disbursed, issued or expended by such 
officer during the period to which such account relates, 
together with all vouchers and authorities relating to such 
account; and every such account shall be in the form from 
time to time directed by the Controller and Auditor-General, 
and shall be verified by the solemn declaration of the person 
whose duty it is to make out such account ; and if any 
such person shall wilfully and corruptly make any such 
declaration knowing the same, or the account verified by 
it, to be untrue in any material p~1rticular, he sh:1.ll be 
deemed to be guilty of the offence of wilfully making a false 
declaration, and shaH, upon conviction thereof~ suffer such 
punishment as shall be by law pwvided for the crime of 
perjury. 

Treasurer and sub- XIX. The Treasurer of the Col0ny, the civil commis
t~~~~~t~~~h ai~~11!~ sioners and all other persons in the last preceding section 
accounts and r~turns mentioned, shall also, when and as often as they may be 
as m::ty be reqmrect. . d d ·b h l' 11 d A a· G 1 •. reqmre so to o y t e ontro er an · u 1tor- enera , 

without delay, make out and. transmit to him such other 
accounts and such returns as may be desired by him in order 
to enable him to perfurm his duties. 

Personrenderingany XX. If any account or return rendered or made to the 
account or return to C ll a a· G 1 h 11 h' give such explana- ontro er an Au 1tor- enera s a appear to 1m to 
g~~t:~r~~~~~ i~ld~ require explanation, it shall be the duty of the person 
to~ General may re· rendering such account or making such return, upon being 
qmre. 
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requested FO to ao by the Controller and Auditor-General, No. 30-1875. 

to furnish him without delay with such explanation. 
XXI. As soon as any account shall have been si()'ned On passing nn ne-

' , · o count the Controllel' 
and passed by the Controller and Auditor-General, he shall ancl Auclitor-Genernl 
transmit to the nccountant a cenificate in which the total ~~~:::~erWfic~~~~<J.in 
amount of the sums forming respectively the charge an cl dis-
charge of such account, and the balance, if any, remaining 
due to or by such accountant, shall be set forth ; and every 
such certificate shall be signed by him, and shall be valid 
and effectual to discharge the accountant, as the case may 
be. either wholly, or from so much of the amount with which 
he may have been chargeable as he may appear by such 
certificate to be diseharged from: Provided. always, that 
when any account not being an account current hqs been 
signed and passed by the Controller and Auditor-General, 
with a balance due thereon to the Crown, he shall not make 
out or grant any such certificate as aforesaid until the ac-
countant has satisfied him either that he has discharged the 
full amount of such balance. and any interes~ that may 
be payable thereon, or that he has been relieved from the 
payment thereof, or of so much thereof as has not been paicl 
by a warrant from the Colonial Secretary. . 

XXII. The Contro11er and Auditor-General and any fo~~e~~~~t~~ A~~1~= 
l)erson or pCl·sons duly authorized by him in 1 hat behalf in son ~uly authorized ' h f . , by h1m, to have ac
wntinO' s all have ree access at all conyement times to the cess to an books of 
b k 

0 f h d d l · h account &c. oo ~s o account, vouc ers, an ocuments re atmg to t e ' 
accounts- of accounting departments of persons, and may 
make or cause to be made extracts therefrom without the 
payment of any fee or charge. 

XXIII. The Controller and Auditor-General is hereby fo~~g~~~e:aland A~~: 
empower·ed to call for all bo(lks, vouchers, and documents powered to call for 

I • £ d d h' • fall books, &c., nnd re atmg to any account m·war e to 1m m pursuance o an public officers are 
this Act or otherwise for examination or audit, and also to ~~~:r~~1clt~i~~o~~~~ 
examine witnesses touching the said account; and every attm~dance as may be 

bl. ffi . J h . l d } b k reqmred. pu 1c o cer Is 1ere y rcqUtrec to pro uce nuy sue 1 oo ·s, 
vouchers, and documents in his possession or control, and to 
give such attendance as the Controller and Auditor-General 
shall order or direct l::y summons under hi,s hand, stating 
ihe object for which such public officer is required to 
attend, and specilying the books, vouchers, and documents 
to be produced. 

XXIV. Every public officer who without reasonable Pellalty on failure of 

h ll f. '1 d ' d b 1 public o}ficer to cause s a ·al to atten as require y any sue l summuns attend or to an~wcr 
or t0 submit himself to examination or to answer any lawful c~~~~~R~r aJ:{1~u~f
question which shall be put to him by the Controller ar:d tor-General. 
Auditor··General, or to produce any such books, vouchers, 
or documents as aforesaid, shall for any such offence be 
}ia ble to a fine not exceeding twenty pounds, to be 
recovered in the court of resident magistrate of the district 
in which the offende~· resides. 
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l.'o. 30-1875. XXV. In all cases in which an accountant may be 
Account~ to have dissatisfied with any disallowance or charge in hia accounts 
in all cases a right of d b 1. C 11 d A d't G r ] } appealtotheGovern- ma e y tue ontro er an u 1 or- ene.a, sue 1 accoun 
ment. tant shall have a right of appeal to the Government, who, 

after such further investigation as they may consider 
equitable, whether by viva voce examination or otherwise, 
may make such order_, directing the relief of the ~1ppellant 
wholly or in part from the disallowance or charge in 
question, as !:'hall appear to the Government to be just and 
reasonable, nnd the Controller and Auditor-General shall 
govern himself accordingly. 

commencement of XXVI. This Act shall take effect from and after such 
Act. date as the Governor shall, by proclamation published in 

the Government Gazette, fix and appoint for that purpose. 
sr..orttitlc. XXVII. Thi~ Act may be cited for all purposes as the 

"Audit Act, 1875.a 

SCHEDULE. 

Public Works Department. 
Railway Department. 
And such other departments as the Government, by their 

minute to be laid before Parliament, may direct. 

No. 31-1875.] AN ACT [June 30, 1875. 

To Amend the Law relating to Pounds and Tres
passes. 

Preaml!e. wHE HEAS it is desirable that the laws relating to the 
impounding of certain animals should be extended to 

dornesticated ostriches, and should be otherwise amended 
as hereafter mentioned: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly thereof, 
as follon-s :-

Applieationofcertain I. The provisions of the Ordinance No. 16 of 1847, 
~~~~~c~~s~omcsticated and of the Acts No. 1 of 1857 and No. 21 of 1867, shall 

apply to domesticated ostriches in like manner as if they 
hnd been expressly mentioned therein, as well as horses, 
horned cattle, and other animals; and the said laws shall 
be read as one with this Act: Provided that the mileage, 
pound fees, fees for herding, grazing, and feeding, and 
trespass money payable in respect of such ostriches as 
aforesaid, shall ue according to the tariff in the schedule 
hereto, but the same power of altering, adapting, and 
abolishing the said payments respectively shall exist as with 
resrect to the like payments under the said Ordinance No. 



Digitised by the University of Pretoria, Library Services, 2016.

POUNDS AC'f. 145 

16 of 1874 ; but the rate of mileage shaH not be more No. n-1875. 

than one shilling nor less than fourpence per mile; and the 
pound fee~ payable on delivery and receipt of each ostrich 
shall not be more than two shil1ing8 nor less than one 
shilling ; and the fees to be payable for herding, grazing, 
and feeding shall not be more than two shillings nor less 
than one shilling per diem for and in respect of any such 
ostrich ; and the rate of tre8pass money payable under the 
thirty-second section of the said Ordinance shall not be 
more than three sh~llings foe each ostrich ; and the rate of 
trespass money payable under the thirty-third section of the 
said Ordinance shall not be more than one-thir<l of what-
ever rate shali be then established in regard to the tres-
passers under the said thirty-second section rr.entioned. 

II. It shall not be la~ful for any landowner or oc- ~~~~~\Y ig~ndse~~~1; 
cupier of land to sell or dispose, either by public auction passing. 

or otherwjse, of any animal whatsoever that may at any 
time be found trespassing on his property, under a penalty 
not exceeding twenty pound8, to be recovered by the owner 
of the animal so sold or disposed of: Provided that pay-
ment of such penalty shall not deprive the lawful 0\vner of 
any am mal so sold of his right of E uing such party for the 
value of such animal, together with any damages he may 
have sustained by reason of the detention and sale of such 
animal. 

III Any owner of a1 imals which have become liable Owner of aniU?als • . ' · found trespassm~: 
to be impounded for anv trespass sh~ll be entitled before may tender trespass 

.! h ' money before they 
the same have been conveyed to t e pound, to tender to are impounded. 

the person complaiuing of such trespass such sum as he may 
comider adequate to cover and satisfy the damages caused 
by such trespass, together with any costs and expenses 
actually incurrrd by such complainant; and in the event of 
such teuder being refused, the complainant shall be con-
demned in the costs of all such legal proceedings as he may 
afterwards institute, and shall also be liable to pay any 
damages ~ustained by the per.sons tendering as afontsaid by 
reason of the detention t·f the said animals from the date 
of such tender, unlesH in either case the court before which 
the ca:;;e is heard shall :find that such damages, costs, and 
expenses exceed the amount so tendered : Provided that 
in case the amount of trespass money shall be :fixed by Jaw 
the amount to be tendered for trespass money shall not be 
less than the amount so fixed. 

IV. This Act may for all purpoEes be cited as "The Short title, 

Pounds Act, l 875." 
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Prrnml!le. 

146 CONVICT STATIONS AND GAOLS ACT. 

SCHEDULE. 

Mileage (see section 5 of Ordinance No. 16 of 1847) 
where the distance does not exceed ten 

s. d. 

miles, per mile 0 8 
·where the distance exceeds ten miles, per 

mile 0 6 
Pound fees (see section 6 of Ordinance No. 16 of 

1847), for each ostrich 2 0 
Grazing, &c., fees (see section 7 of Ordinance No. 

16 of 1847), for each ostrich, per diem . . 1 G 
'rrespass Money under section 32 of Ordinance 

No. 16 of 1847, per head • • 1 G 
TreRpass Money under section 33 of Ordinance 

No. 16 of 1847, per head 0 4 

No. 1-1876. AN ACT L July 4, 1876. 

For the better regulation of Convict Stations and 
Gaols. 

WHEREAS it i8 expedient that provision should be 
made for the punishment of gaolers, constables, and 

the like, who, without lawful permissioc so t[) do, withdraw 
from their said offices : Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent of 
t-he Legislative Council and House of Assembly thereof, as 
follow.s . 

I. K o officer belonging to any convict station or gaol shall 
Officers not to resign b ] · b . . • ' hd h' lf f· h' ffi orwithdrawwithont eat 1 erty to resign or Wit raw 1mse rom IS o ce, 
permis~ion,. or. n unless ex1wesslv })ermitted so to do in writino- signed by the 
month s notice given. • , "' • • • l"'' · , 

resident magistrate of the d1stnct in whiCh such conviCt 

Penalty. 

station or gaol is situate, or the superintendent of such ccln
vict statiun, or unless he shall give to such resident magis
trate or superintendent one month's notice of his intention 
to resign such office ; and every officer who shall so resign 
or withdraw himself without such leave or notice shall be 
liable to forfeit all arrears of pay then due to him, or to a 
penalty 110t exceeding £10, or to imprisonment for any 
term not exceeding one mouth, as to the J'esident magistrate 
of the district shall seem be,:;t. and most expedient. 

I I. The term " officer'' ~hall be construed to mean and 
Interpretation clause include overseer, constable, gaoler, and turnkey. 
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No. 2-1876.] AN AOT [July 4, 1876. No. 2-1876. 

To Amend the Law relating to the makingoutoflists 
of Jurors. 

WHERE AS it is expedient that the Law relating to the Preamble. 
making out of lists of Jurors should be amended as 

hereinafter mentioned: Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly thereGf, 
as follows~-

I. From and after the taking effect of this Act, the several :Magistrates to per
Resident Magistrates in this Colony shall be charged with ~~rm c~~Nes ~~~~:fsc: 
and are hereby authorized and required to perform all and sioners under Ordi-
. } h 1 d '' h' h d d b · f nance 84 of 1831. smgu ar t e severa ut1es w IC un er an y virtue o 

the Ordinance No. 84, intituled "Ordinance for altering 
and amending the law relative to the qualification of persons 
liable to serve on grand and petit juries, and to the mode of 
making out and returning lists of the same," were em
powered or required to be performed by Civil Commis
sioners precisely as if the Resident Magistrate of the district 
was named in the said Ordinance in place and stead of 
the Civil Commissioner. 

II. The second section of the Act No. 7 of 1861, intitulerl section 2 Aat No 
"An A et to amend the Jaw relating to Grand and Petit 7, 1861, repealed. · 
Juries," is hereby repealed. 

IlL If it shall happen in any district of this Colony, Provision in case of 
tbat by reason of any failure or neO'lect or other cause the failure or. neglec~ t(l 
• • , • r-, • comply w1th sectwns 
Jury hst ment10ned m the fifth and seveLth sectiOns of the 5, 7, ant s of Ordi-

.d 0 a· N h 11 b d d d nance 8·1 of 1831. S!:tl r mance . o. 84 s a not e prepare an ma e out 
or affixed, or that the court in the seventh and eight sections 
of the said Ordimmce mentioned shvJl not be held upon 
the day in that behalf in the said sections respectively 
directed, it shall be Jawfu l for the Governor, by Proclama
tion, tl", fix and appoint some c,ther convenient day for the 
preparing and making out or affixing such list, or the holding 
of such court (as the case may be), and such day shall there
upon be deemed and taken to be the day appointed by the 
said Ordinance. 

No. 3-1876.J AN ACT [July 4, 1876. 

To Transfer to certain other Officers certain Duties 
performed by the Treasurer-General and other 
Officers, under th8 Ordinances relating to 
Auctioneers and Transfer Duty. 

W·HER.E AS it is expedient that the duties and funcLions :rre~mw. 
imposed upon the Treasurer-General by the second 

L 2 
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No. 3- 1876• section of the Ordinance No. 13 of 1844, intituled "Ordi
nance for transferring to certain other Officers duties of 
the Office of Collector of Taxes," should be transferred to 
the Civil Commissioner of the Cape Division ; that H esi
dent Magistrates should be empowered to perform certain 
duties under the Ordinance No. 6 of 1844, intituled 
"Ordinance for regulating Sales by Auction," that the pro
visions of the said last-mentioned Ordinance a., to the recog
nizance therein mentioned should be amended, anrl that the 
payment of transfer duty in the t ape Division should be 
placed upon the same footing as the payment thereof in other 
divisions: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legi8lative 
Council and House of Assembly thereof, as follow:;:-

Repugnant laws re 
pealed, 

I. The third and fourth sections of the said Ordinance 
No. 13 of 1844, the ninth .;_;ection of the Ordinance No. 18 
of 1844, intituled " Ordinance for regulating the Payment 
of Transfer Duty in this Colony," and so much of any other 
parts of the said Ordinances and of the said Ordinance No. 
6 of 1844, and of any other law in force in this Colony as is 
repugnant to or inconsistent with any of the provisions of 
this Act, is hereby repealed. 

Dntie~ and functions I I. From and after the taking effect of this Act, all and 
imp. Eed on Trea· • 1 h 1 d · d. f' · h' h b h d surer-Gem•ral by sec- smgu art e severa utles an unctwns w IC y t e secon 
i;~~. 2h~~~~~~;e~e 1t3~ section \)f the said Ordinance No. 13 of 1844 were imposed 
",ivil co_u~~issio11er of upon and directed to be exercised by the Treasurer-General 
Cape DlVlSlOn, f' h' C l h Ofii .!' h . b . . o t IS o ony or t e cor 10t t e t1me ewg actmg as 

such, shall be imposed upon and exercised by the Civil 
Commissioner of the Cape Division, and all bonds, vouchers, 
or rights of action, which shall at the time aforesaid be 
veste<l in or recoverable by the said Treasurer-General under 
and by virtue of the said second section of the said Ordi
nance shall vest in and be recoverable by the said Civil 
Commissioner. 

negiue~t magistrate Ill. The Resident .1\f aaistrate of the district in which any 
anthor1zed to accept ~ • • 
secm·ity from auc- peraon about to take out a hcense to exerCise the trade 
!~~~i~~:tesa~~de~rsa~~~ or business of an auctioneer under the !:'aid Ordinance No. 
i~~!. 7• Ordinance G, 6 of 1844 resides, i::J hereby authorized and empowered to 

accept the security and grant the certificate in the seventh 
section of the said Ordinance mentioned, and such security 
and certificate shall be of the same force and effect as if the 
same had been accepted and granted respectively by the 
officer now by law authorized to accept and grant the same. 

Recognizances under IV. The recognizance mentioned in the eiahth section of 
section 8, Ordinance h 'd 0 d' xr 6 f 1844 h 11 b'=' d · 6, 1844, to be entered t e Sal r mance .I..'~ 0, 0 , S a e entere Into 
intobeforecivilcom- d 1 1 d db .!' d l ll b . db h c· 'l missiouor or resident an ac~ {nOW e ge e1ore an S 1a e Signe y t e IVI 
magistrl'ite instead of Commissioner of 1 he division or the Re~:Siden t Maaistrate of 
coli ector .of tax<!s, . • . • • ~ 
&c. the dwtnct m whtch the person who IS to enter into the same 

resides; and the form in the schedule to the said Ordinance 
.}Jrescribed and set forth shall as to all future recognizances 
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read as if the words "Civil Commissioner for the division No. 3-1876. 

of---, or Resident Magistrate for the district of---," 
were inserted in the recognizance instead of the words 
" Collector of Taxes in Cape Town, or Civil CPmmissioner 
for the division of---" as the person before whom the 
recognizance is acknowledged, and as if the Gi vil Commis-
sioner of the Cape division was mentioned in the condition 
of the saiJ recognizance in the place or stead of the Collector 
of Taxes as often as the last-mentioned name occurs in the 
said condition. 

V The Transfer Duty 11ayable upon or in respect of Duty_ on trnn~f~r. of 
• • • < • • , • • land 111 Cape DIVli'IOn 

Property chanomO' IJropnetors situated In the Cape diVISIOn payab!e ~o th~ civil 

h ll h f r- 0 • , • • f h commtsswner mstead 
s a erea ter be payable to the C1vrl Comm1sswner o t e of Treasurer-General 

Cape division instead of to the said Treasurer-General, in 
like manner as Transfer Duty iu other divisions is payable 
to the Civil Commissioner of those divisions, and the seventh 
section of the said Ordinance No. 18 of 1844 shall be 
read as if the words " except in regard to property situated 
in the Cape division " were omitted therefrom, and the 
reference to the Registrar of Deeds in the tenth and eleventh 
sections of the said Ordinance shall be considered as omitted. 

No. 4-1876.J AN ACT [tluly4, 1876. 

To l£ncourage the Planting and Cultivation of 'rrees. 

WHEREAS it is desirable that the planting of trees Preamble. 

and the formation of plantations should be en
couraged: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I N oth withst·mdin()' anvthin()' to the contrary in the forty. Divisional Councils • ' o .J o may apply funds to 
thiru section of the A et No. 9 of 185~ or in any other Law enconrage!lliiUt of 

d · h 11 b 1 f l f' D' ' ' l C '1 trce-plantmg. containe , It s a e aw u or any IVISlona ,ounci or 
the Commissioner.s of any Municipality or Town Council to 
apply such portion of their funds us may seem to them 
expedient to the encouragement of tree-planting, either by 
formation of plantations or by offering rewards to successful 
cultivators of trees, or by such other means as may appear 
best suit(d for the purpose. >< t t 

II E 1 1 1 • • f ,,epnra e nccoun s 
0 • very Divisional Cuuncil or t le vomml'3SIOncrs 0 of mol\~ys expended 

M · · }' r, C 'l h h 11 d to be rend~'rcd on 1st any uniCipa Ity or I own ounei w 0 s a ex pen any January each year. 

portion of their revenue for any of the purposes mentioned 
in the first section hereof shall cause a separate account of 
the moneys so expended to be kept., and such account sha.ll 
be sent in on or before the first day of ,January in every 
year to the Commissioner of Crown Lands and Public 
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No. 4--18715. Works, or to such other officer as the Governor may, with 
the advice of the Executive Council, from time to time 
appoint to receive the same. 

Half of expense in- IlL Upon the certificate of such officer as the Governor 
cm-red may be re- f • • • 1' h t th th 
funded from general may rom time to time appmnt 10r t a purpose, at , e 
revenue. sums w accounted for have been duly and properly applied 

to the specified purpose, the Govern01· may, with the advice 
of the Executive Council, cause to be paid to such Divi
sional Council or the Commissioners of any Municipality 
or Town Council as aforesaid, from and out of the public 
revenue of the Colony, such sum, not exceeding two hundred 
and fifty pounds sterling in any one year, as shall amount 
to one-half the sum actually expended for any such purpose 
by such Divisional Council or the Commissioners of any 
Municipality or Town Council, as mentioned in the first 
section hereof: 

No. 5 of' 1876.] LJuly 4, 1876. 

To authorize the Construction of a Railway fro1n the 
Bushman's River to Grahmn's Town, instead of a 
Railway fron1 Graham~s TDwn to the Little Fish 
River. 

Preamble. \i\THEREAS by the "Railways Act, 1874,'' a Railway 
is authorized to be constructed, equipped, maintained, 

and worked from Graham's Town to the Little Fish River 
(on the line to Cradock ), and for the purpose of constructing 
and equipping the said Railway, the Governor was itutho
rized to expend a sum not exceeding £328,000 sterling: And 
whereas it is expedient that a Railway from Bushman's 
River to Graham's Town should be substituted for the said 
first-mentioned Railway: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly thereof, as 
follows:-

rreamble of Act 111 I. In lieu of the Railway No. 4, mentioned in the pre
of 1874amended. bl f' h ·a · R ·1 A ' h 1' 11 · h 11 am eo t e sa1 " m ways et, 1874,' t e 10 owmg s a 

be considered as inserted in the said lJreamblc:-
L.L From Bushman's River to Graham's Town. 

section G of Act 19 II. In lieu of the parabO"l'a}Jh numbered 4 of the sixth secof 1874 ammdcd 
tion of the said Act, the following shall be considered as 
inserted:-
4. For the purpose of constructing and equippinO' the said 

Railway from Bushman's River to Graham'~ Town, a 
sum not exceeding two hundred and fifty-five thousand 
two hundred pounds sterling, 
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Ill. All and singular the other provisions of the said No. !_~876• 
Act shall apply to the said Railway from Bushman's River Provisions of Aet Ill 

G 1 , T .f l ·a R .1 h d b of 1874 to apply to to ra1am S own, as 1 t 1e Sal al way a een men- Bnshman's ltiverand 
· I · h 'l A · d f h ··a R 'l f Graham'~Townitail-twne< m t. e sa1c et, mstea o t e sa1 <U way rom way. 

Graham's Town to the Little Fish River. 
VI. This Act may be cited for all purposes as the short title. 

" Graham's Town Railway Act, 1876." 

No. 6-1876.] LJuly4, 1876 

To provide for the better and More Effectual Super-
vision and Management ofNative Locations. 

WHEREAS it is expedient that there should be more Preamble. 
effectual supervision of Native Locations, and that 

better provision should exist for their management : Be it 
enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows : 

I. It shall be lawful for the Governor from time to Appointment of in-
. · fi d ' spectors of native tlme, to appomt a t an proper person, to be called an locations. 

Inspector, to supervise and manage every Native Location 
as hereinafter defined: Provided that no Inspector shall be 
appointed over less than one hundred huts or dwellingR, 
unless the huts or dwellings are situated on land belonging 
to a private person: And provided a1so that the same person 
may be appointed as Inspector of more than one location. 

ll. Every such Inspector shall be paid, from and out of Inspectors'salaries. 
the general revenue of the Colony, such sala1.·y as may from 
time to time be fixed by the Governor, but a sum equal to 
one-half of the said salary shall be paid and contributed in 
equal shares by the occupiers of huts or dwellings situated 
in the location or locations under such Inspector: Provided 
that no such occupier shall be liable to pay in respect of any 
hut or dwelling occupied by him, more than the sum of ten 
shillings fin any:one year: A\.nd provided also that where any 
Native Location is situated on land belonging to any private 
person, such private person shall pay in relief of the portion 
of the said salary to be borne by the general revenue, a sum 
equal to the sum to be paid by the occupiers of huts in such 
locations. 

Ill. The portion of any such salary to be paid by any c?nec~ion of ~on-
h · f h d }l' db · tnbutwnstosalanes· sue occupier o a ut or we mg, an y any pr1vate person • 

as aforesaid, shall be payable quarterly by such persons 
respectively to the said Inspector or such other person as 
may be authorized to receive the same by writing under the 
hand of the Colonial Secretary, at the office of the iaid In-
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No. 6 ·1 8 ~· spector or such o~her place as the Governor shall by notice 
published in the Government Gazette appoint for that pur
pose, as regardi each such location without the necessity of 
any demand being made therefor, and the said Inspector or 
other person receiving such money as aforesaid shall forth
with pay the same to tbe Civil Commissioner of the division 
in which the hut or dwelling in respect of which such pav 

Recovery of arrear " 
contributions. · ment is made is situated, and in case of default being made 

in payment of any such quarterly payment as aforesaid 
by any f'Ccupier or private person liable to pay the same a!:l 

Powers and autho- aforesaid for one month after the same shall have become 
rities of inspectors. due and payable, it shall be lawful for the said Inspector, or 

other person authorized to receive the same as aforesaid, to 
proceed to recover the same in like manner as is provided as 
to hut-tax by the Act No. 2 of 1869. 

Inspectors to keep a IV. Every Inspector appointed under this Act shall 
register of huts, po- h h d h • • d · } 11 b 1 {' 1 pulatiou, stock, &c. ave t .e same powers an aut or I ties, an It s 1a c aw u 

for him to perform all such duties within the location or locaN 
tions over which he has been appointed, as if he :were a Field
cornet or Police Constab1e. 

V. It shall be the duty of every such Inspector as 
aforesaid to keep a true and correct Register of the number 
of huts or dwellings within every location over whieh he is 
Inspector, together with the names and occupation of the 
occupants of sur.h huts or dwellings, and the number, marks 
and other description of the horses, horned cattle, sheep, and 
goats belonging to every such occupier, and such Register 
sball be open to inspection at all reasonable times. 

~nhallita~ltti to !)ive VI. For the purpose of enabling every such Inspector 
~~~o;c~~;;~:~.reqmrccl to keep such "Register as aforesaid, it shall be the duty of 

every inhabitant of such location to give to the Inspector of 
such location such information as he may require for the pur
pose, and every such person who shall, upcn being required 
so to do by any such Inspector, neglect or refuse to give 

Penalty. any such information, shall be liable to a fine of not exceed
ing two pounds, and in default of payment thereof, to be 
imprisoned "\Yith or without hard labour. and with or without 
spare diet, for not exceeding one month. 

Changes in number VII. It shall also be the duty of every such inhabitant as 
of huts, &c., to be r ·a · h d .1! h · h · 
reported to inspectors a10resa1 , Wit OUt any request SO to o, 10rt Wit to gtve 
uutlcr pcLalty. notice to the said Inspector of any new hut or building 

erected hy him in such location, of any horses, horned cattle, 
sheep or goats, which from time to time have come into the 
possession of such inhabitant, and of the way by which they 
came into his possession, and of the death of any person in 
the hut or dwelling of such inhabitant, and any such person 
who ~hall neglect to give any such notice as aforesaid shall 
be liable to the same penalties as in the lnst pr.ecediog ::;ec-
tion mentioned. · 
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VIII. All horses, horned cattle, sheep or goats which Ko. -=:'76. 

may be found in any location, and which have not been so Cattle not registered 
· d .c ·a f h · I h . mny be impounded. reg1stere as a1oresa1 , or o w ose arnva t ere no notice 

has been given to the Inspector of such location, and of the 
right to or ownership of which no satisfactory account shall be 
given to such Inspector, may be seized and taken possession 
of by him and impounded in the nearest accessible pound ; 
and Rhall thereupon be dealt with and treated as other 
impounded animals in the said pound: Provided that no 
animals so impounded as aforesaid by any Inspector shall 1~ 
delivered up by the poundmaster to any inhabitant of any 
such location without a written order for such delivery signed 
by the said Inspector. 

IX. It shall be lawful for any person who may feel him- P~rsons aggrieved by 

If . . . · seizure of cattle may 
se aggneved by any Seizure so made by the Said Inspector, complain to resident 

b h. f I h · d .c 'd ma"'Istrate. or y IS re usa to grant any sue wntten or er as a1oresa1 , o 

to complain to the Resident Magistrate of the district, who 
shall inquire into and summarily adjudicate upon the matter 
of such complaint, and make such order thereon as to him 
shall seem proper. 

X. Any person who shall obstruct any Inspector as ~en~lty for obstruct 
.c ·a . h . . . d h . mg mspector. a1oresai m t e execution of h1s · uty s all, on convictwn, 

be liable to a fine of not exceeding five pound~, and in de-
fault of payment thereof to imprisonment with or without 
hard labour, and with or without spare diet, for not exceed-
ing three months, or to such imprisonment without the 
option of paying a fine. 

XI. In case any inhabitant of any Native Location as ~i~S:1~~s~~nlo~;ti~~~h~f 
aforesaid shall be charo·ed with having stolen any horse head stolen stock to be 

f h d 
0 • h . . ' primd facie evidence 

o orne cattle, sheep, or goat, or wit havmg received any of his guilt. 

such animal, knowing it to have been stolen, the fact of the 
animal in respect of which the charge is made having been 
found in the possession of such person without the same ha v-
ing been registered as aforesaid (a reasonable time to 
enable ~uch person to have had such animal registered as 
aforesaid having elapsed fi·om the time he became possessed 
of the same1 shall be prima facie evidence of the guilt of 
such person, and the onus of proving that he is not guilty 
shall he thrown upon him. 

XII Any person ha vinO' no right or authority to Settlers 011 locati.oil 
• 5 · ~ ,vithout authonty 

be in any Native Location as aforesaid may be directed. to ma:r be removcct. 

1·emove therefrom by order in writingsjgned by the Resident 
Magistrate of the district in which such locatiOn is situated, 
such person having been first summoned before the 
Court of such Resident Magistrate to show cause why he 
should not remove from such location, and no sufficient cut1se 
to the contr:ny having been proved to the satisfaction of such 
court~ and any person who may be so ordered to remove as 
aforesaid, who shall disobey such order, sludl be liable to b€ 
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summarily removed from such location by the Inspector of 
such location, or by any police constable. 

Constructionofterms XIII. By Native Locations in this Act is meant any 
number of huts or dwellin!ls exceedin!! five within an area 
of one square mile occupied by any of the Native races such, 
as Kafirs, Fingoes, Basutos, Hottentots, Bushmen, and the 
like such occupants not being in the bona fide employment 
of the owner of the land upon which such huts or dwellings 
are situated if the said land is private property, and such huts 
or dwellings not being situated within the limits of 
any Municipality. 

Govern~r may make XIV. It shall be lawful for the Governor with the 
regnlatwns for gov- • • • • ' 
crnmcut of locations. adv1ce of the Executive Council, by Proclamatwn to be pub-

lished in the Government Gazette, from time to time, to 
make, alter, and amend all such regulatic,ns not inconsistent 
with the provisions of this Act as may appear to be necessary 
and expedient for the better carrying the same into effect, 
and to provide that persons contravening any such regulations, 
may, on conviction, be sentenced to imprisonment with or 
without hard labour and with or without spare diet for 
any term provided by such regulations, not exceeding one 
month, or to pay a fine not exceeding five pounds, and in 
default of paymeut thereof to ~uch imprisonment, hard 
labour and spare diet as aforesaid, and all fines so levied shall 
be paid into the public Treasury, and all such regulations 
and any alterations and amendments of the same when so 
published as atores-=tid shall have the force of law for all pur
poses mentioned therein and allowed thereby. 

This Actnot to ap- XV. This Act shall not ar)plv to any Native Locations 
ply to locations in • • h' h }' · f ~ M · · 1' p 'd d mnniciJ~alities,e~<:ept Situate Wit In t e Im1ts o any urnCipa Ity: rovi e , 
~~g~f~~~s~mme1pai however, that it shall be lawful for any municipality by any 

municipal regulations made as by law required to apply the 
provisions ot this Act, or any of them, to any such Native 
Location, so far as they can be so applied. 

Prosecution of offen- XVI. All proceedings for any contravention of this Act 
ces. or of any regulations made thereunder shall be had and 

taken in the Court of the Resident Magistrate of the District 
in which the offender resides, and may be instituted and 
carried on by the Inspector of the location in which the 
offence has been committed. 

Act No. 10 of IS7o XV I I. Nothing in this Act contained shall affect the 
~~\.affected by this Act No. 10 of 187v, intituled" An Act to provide for :he 

management of Native Locations and other Communities, 

Short title. 

and for the H egulation of Rights of Commonage." 
XVIII. This Act may be cited for all purposes as the 

"N ativc Loc:ittions Act, 1B76." 
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No. 7-1876.1 AN ACT [July 4, 1876. No. 7-1876. 

For enabling the Municipality of Aliwal (Mossel 
Bay), to borrow a stun not exceeding £5,000 
sterling, for the purpose of providing a supply 
of Pure Water for the use of the Inhabitants of 
the Town of Ali wal and of the Shipping 
frequenting the Port of Mossel Bay, and for 
the better Drainage of the said 'l'own. 

WHEREAS it is expedient to provide the inhabitants of Preamble. 

the town of Aliwal (Mossel Bay), and the shipping 
frequenting the Port of Mossel Bay, with a better supply of 
pure water than at present exists, and to provide a better 
system of drainage of the said town : And whereas at a 
public meeting of resident householders convened for the 
above purpose on the 22nd day of September, 1875, it was 
resolved by a majority of ~uch householders then present 
that the Commissioners of the said municipality of Aliwal 
(Mossel Bay) be authorized to carry out the objects before 
mentioned at an expense not exceeding the ~um of five 
thousand pounds sterling : Be it enacted by the Governor 
of the Colony of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of Assem-
bly thereof, as follows: 

I. It shall be lawful for the Cvmmissioners of the muni- Municipality may 
· 1" f Al" 1 l\tf" B f • t borrow £5 000 and Cipa Ity o nva ( '~ossel ay) to borrow, rom time 0 impose rate~ f~r ex-

time, such sum or sums of money, not to exceed in the whole tinction of debt. 

the sum of five thousand pounds sterling, fm· the purposes 
afore:mid, and to impose for the purpose of providing for 
the payment of the interest or principal or interest and 
principal, of the moneys aforesaid, rates upon the immovable 
property situate within the municipality, and liable to be 
rated for municipal purposes ; and every rate so -imposed by 
the said Commissioners shall be of the same force and effect, 
and be levied in the same manner, as if it had been a rate 
imposed by the provisions of Ordinance No. 9 of 1836, 
Section 28. 

II. The aforesaid sum of five thousand pounds sterlinO' Money borrowed o' chargeable upon 
or such lesser sum as shall have been borrowed for the rates i!l last section 

f. . d b h . d C . . . h b authonzed, or upon purposes a 01·esa1 , y t e sa1 ommisswuers, IS ere· y other available as· 

charged upon and made payable out of the rates and reve- sets. 

nues in the la~t preceding Section mentioned: Provided that 
it shall be lawful for the said Commissioners to apply to the 
payment of the interest or principal, or interest and prir.eipal 
of the said debt, any funds or moneys coming to them from 
any source whatever and not specially appropriated. or 
required for any other object: Provided also, that nothing 
in this Section contained shall be construed to impair or 
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No. 7- 1876• affect the provisions of any of the next succeeding Sections 
of this Act . 

.Acknowledgment for III. The Commissioners aforesaid shall grant to the party 
mon~ys ?on-awed to or11arties or company or society or co-partnershi1) from whom be g1ven m form pro- ' ' ' 
vidcd in 3chedule. they shall borrow such moneys as af(Jresaid, a written ac-

knowledgment of or for the moneys bor1·owed by the said 
CommisE>ioners for the purposes afore~aid, not exceeding 
in the whole the aforesaid sum of :five thousand pounds 
sterling ; which acknuwledgment shall, in substance, be in 
the form annexed to this Act, and Elhall be signed on behalf 
of the said Commissioners by three of the Commissioners 
for the time being, of whom the Chairman for the time 
being of the Board of Commissioners shall be one. 

''PuulicBoclies'Debts IV. All moneys borrowed for the purposes of this Act 
Act, 1867

•" to apply. sh9,ll be borrowed under the provisions of the" Public Bodies' 
Debts Act, 1867 ." 

Sep:trate accounts of V. The Commissioners shall keep or cause to be kept a 
moneys . bonowed se1)arate and distinct account of all mone,·s borrowed under 
under thts Act to be • , J 
kept and submitted this Act, and of the expenditure of such moneys and of all 
yearly for inspection • • £ h k 1 d b I · 
of householders. revenues ansmg rom t e waterwor s con temp ate y t us 

Act, distinguishing sums received for private service pipes, 
or private watercourses, or from supplies of water for the 
8hipping in the port, from sums received from rates imposed 
under the first Section of this Act upon the rateable property 
of the municipality; and of all moneys expended upon the 
construction and maintenance of the waterworks and the 
construction and maintenance of the drains or sewers con
templated by this Act ; and the said Commissioners shaH 
yearly and every year as long as any part of the debt con
tracted under the authority of this Act shall be in existence, 
prepare and deposit in the Office of the Municipality of 
Aliwal ( Mossel Bay) for the insp8ction, at all reasonable 
times, of any resident householder of the municipality, an 
account showing the particulars aforesaid, and giving any 
other information which the said Commissioners shall deem 
it necessary or expedient to impart: Provided that every 
such account so to be prepared shall be made up to the 31st 
day of December in each year, and shall be deposited in the 
Office of the Municipality not later than the 1st day of 
March in the year n~xt succeeding. 

i'rovision for pay- VI. The necessary costs, charges, and expenses of ob ... 
~~~~t of costs of this taining this Act may be raid by the said Commissioners out 

of the money or moneys to be so borrowed as afore:3aid. 
Short title. VII. This Act may be cited for all purposed a~ "'fhe 

Town of Aliwal (Mossel Bay) "\Vater and Drainage Act, 
1876." 
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SCHEDULE. 

We, the undersigned Commissioners of the Municipality of 
Aliwal (Mossel Bay), do hereby acknowledge that the said Com
missioners in their said capacity are indebted to in 
the sum of £------ for so much money borrowed by the 
said Commissioners for the purposes set forth in the " Town of 
Aliwal (Mossel Bay) Water and Drainage Act, 187G," and certify 
that the said sum is and stands secured by the said Act, in manner 
and form as by the said Act provided. And we further covenant 
and engage for and on behalf of the said Commissioners that the 
interest and principal of the said debt shall be payable and paid 
in manner following, that is to say (here insert, according to the 
agreement, the rate of interest and times of payment thereof 
and the date or dates or other conditions upon which the 
principal of the debt shall become payable). 

Given under our hands at Aliwal (Mossel Bay), this-- day 
of--18-. 

·witnesses : 
G. H. 
I. J. 

No. 8-1876.] 

A. B., Chairman of the Municipality. 
c. D.,}c .. E. F., ornnusswners. 

AN AC'I' L July 4, 1876. 

For authorizing the Purchase of the Wynberg Rail
way, with its Appurtenances, and for working 
the san1e, and for raising the necessary Funds 
for such Purchase. 

No. 7-1876. 

WHEREAS it is desirable, with a view to railway Preamble. 

extension and otherwise, that the line of railway 
known as the Wynberg Railway, and all the property of 
the Wynberg Railway Company (hereinafter called the 
company) should be ;:mrchased and worked by the Colonial 
Government: And whereas a provisional agreement for such 
purpose, as in the schedule hereunto, has been entered into 
between the said company and the Commissioner of Crown 
Lands and Public vYorks, acting for and on behalf of the 
said Colonial Government, and it is desirable that the said 
agreement should be confirmed, and that the Governor 
should be authorized to raise the funds necessary for con
cluding such purchase: Be it enacted by the Governor of 
the Cl:l.pe of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof~ as 
follows:_;,. 
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No. 8-J87G. I. The provisional a,greement in the schedule hereto is 
Provisional agree- hereby ratified and confirmed, and shall be of the same force 
mentinsehedulecon as if it had been set forth in so many enactinO' clau~es in 
firmed. ' b "' 

this Act. 
Government vested II. From and after the taking effect of this Act the said 
with rights, &c. ?f Government shall be and is hereby vested with the same late Wynberg nail-
way Company. rights, powers, duties, functions and privileges as to working 

the said railway and otherwise, as theretofore the said com
pany was vested with, and the said G-overnment shall then 
and thereupon, with respect to any Acts relating to the 
said railway or railways generally, be in the like position 
in all respects as if the said railway were a railway belonging 
to a company, and the said Government were a board of 
directors of the ~aid railway. 

Lands held by corn- I I I. No formal transfer to the Government of the lands 
pany vested in the f h • d 1. 11 b b h h 
Gonrnment. o t e Sal company sna e necessary, ut t e same s all 

from and after the taking effect of this Act, vest in Her 
:Majesty the Queen in Her Colonial Government as fuJly, 
abwlutely, and effectually as if transfer an :i conveyance 
thereof had been duly passed according to the law ancl. 
custom of this Colony. 

Companymaybe dis- IV. When the affairs of the said company have been 
solved by Prcclama· } l d d }' "d d · h 1 1 · } 
tion in Gazette. comp ete y woun up an 1qm ate , It s a l be awfu for 

the Governor, upon a certificate to that effect, signed by the 
directors for the time being of the said company, by pro
clamation in the Government Gazette to declare that the 
said company shall be dissolved from and after such date 
as shall be fixed for the purpose in the said proclamation, 
and the said company shall be dissolved accordingly. 

Loan authorized ;o V. For the purpose of paying oft the debentures in the 
pay debentures m ·a · d · h f 
agreement. sa1 agreement ment10ne , amountmg to t e sum o twenty-

three thousand seven hundred pounds sterling, which will 
bP.come payable on the fifteenth day of February, 1877, it 
shall be btwful for the Governor to raise the said sum either 
by debentures or stock, or partly by debentures and partly 
by stock. 

P~ovisions if loan is VI. In so far as the said borrowinO' shall be upon deben-
raised upon debeu. h .e l · · • 0 b 
tures. tures, t e 10 lowmg provisiOns shall be o served: -Such 

debentures shall be issued in this Colony, or in England, or 
partly in England and partly in this Colony, for sums not 
exceeding five hundred pounds sterling, nor less than one 
hundred pounds each, upon the best and most favourable 
terms that can be obtained, and the interest to accrue due 
thereon, as well as the interest payable under the third clause 
of the said agreement, shall be charged upon and made pay 
able out of the general revenue of this Colony. 

Provisions if upon VII. In so far as the said borrowing shall be upon stock, 
stock. the following provisions shall be observed:-

1. Such stock shall be issued by crediting the purchaser 
thereof for such sum thereof as he shall purchase, in 
books to be kept for that purpose by the Treasurer of 
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the Colony, such credit to be given in the first instance .No. s-Is76. 

upon production and delivery to the said Treasurer, 
by such purchaser, or by his order, of a scrip certificate 
for the amount of stock for which such credit Fhall 
be claimed, such certificate being signed by the Colonial 
Secretary, .and .countersigned by the said Trea&urer, 
and by the Controller and Auditor-General, and which 
scrip certificate shall be kept in the office of the said 
Treasurer. 

2. Such stock shall hear interest afterthe.rate of four pounds 
and ten shillings per centum per annum on the nominal 
amount of such stock~ from the l 5th day of April or the 
15th day of October nE;xt preceding the is~me of the said 
scrip certificate which ~hall last happen, and such 
interest shall be payable thereafter half-yearly, on the 
J 5th day of April and the 15th day of October in each 
year; the first of such payment to be made on the 
half-yearly day w hi eh shall happen next after the 
opening of such credit in the hooks of the said Treasurer 
as aforesaid, and shall be paid on such days respec
tively or so soon thereafter as demand shall be tnade 
therefor by the lawful holder for the time being of such 
stock, to such lawful holdet·, or hi::~ duly authorized 
attorney, at the office of the Treasurer in Cape Town. 

3. Such stock, together with the interest from time to time 
to accrue thereon, shall be and is hereby charged upon 
and made payable out of the general revenue of this 
Colony ; and th6 Governor shall from time to time pay 
such interest, and may also out of such revenue or any 
moneys to be appropriated for that purpose from time 
to time buy up and cancel such stock or any part 
thereot. 

4. Such stock shall br. transferable by transfer in the books 
of the said Treasurer, and every person to whom any 
such credit as aforesaid shall have been given in the 
said books in the firot instance, or t,o whom any such 
transfer shall thereafter have been made in the said 
books, shall be entitled to require and demand of the 
said treasurer a receipt or certificate stating the amount 
of such stock standing to his credit in such books. 

5. There shall be paid into the treasury upon every trans
fer in the said books of any sums of such stock, a sum 
of two shillings and sixpence upon every hundred 
pounds to be transferred in such books, and on every 
other sum so transferred in the like proportion : Pro
Yided that instead of any fractional part of a penny 
which would under this provision be payable, a full sum 
of one penny shall be payable; and no transfer shall be 
actually made in such books as aforesaid unless and until 
such sum as shall be payable as aforesaid shall be' paid. 
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No. s-1s1o. 6. All such stock shall be put up for public tender in 
such amounts as may from time to time seem fit, and 
may be disposed of for the best terms which can be 
thus obtained. If more tenders than one offerine- the 
same terms shall be received for a greater amou'-'nt of 
such stock than the amount for the time being about to 
be issued, it shall be lawful to accept any one or more 
of such tenders, or aDy part of such tenders as circum
stances may make expedient. 

7. The moneys realized by the issue and sale of such 
1-tock shall be carried to a separate account, and shall 
be expended, so far as shall be necessary, for the pur
poses mentioned in the preamble of this Act. 

Formation of ~u~ds VIII. As a fund for the payment of the interest upon, 
for payment ot lll· h d 1 · • • f h d b b · d 
terest ana gradual and for t e gra ua extwchon o , t e e t to e ra1se upon 
extinction of loan d b d th 't fth' A t h h 11 b h d under thi~ Act. e entures un er au on y o IS c , t ere s a e c arge 

and chargeable upon, and set apart out of, the annual 
revenues of this Colony, an annual sum equal to the interest 
on the whole amount of such debent11res as shall from time 
to time be issued under authority of this Act; and a further 
sum Equal to one pound. sterling per annum on the total 
amount of the principal or capital sum shall from time to 
time be raised upen debentures under the authority of this 
Act ; and such sum shall be annually charged on and pay
able out of the revenues of the Colony, so long as any por
tion of the debt to be raised under authority of this Act 
upon debentures or any interest thereon shall remain un
paid and unextingui~hed, and such annual charge shall, so 
soon as such debt and interest shall have been all paid and 
extinguished, cease and determine. 

such portion of fund IX. Such portion of the fund which shall under the 
~~;n~e~;iri~~\~~~sral~ last foregoing section be charged and chargeable annually 
l~e applielt in cancel- on the revenues of the Colony as shall not be required for 
hng dcb-:utnres. l f l • f' 1 · b ' d t 1e payment o t 1e Interest or t 1e t1me emg ue upon 

debentures to be issued under authority of this Act, shall be 
applied in redeeming and cancelling such debentures in such 
manner and form as shall be provided by the terms and con
ditions whereon and whereunder such debentures shall be 
issued. 

n a a 
1 

b t X. All debentures which shall be redeemed under the 
toe ~~m~a~~el~~~ ur~; authority of this Act shall immediately on the receipt thereof 
Treasurer and adver· b 11 db b h }f' f h T ' h' C 1 tisect. e cauce e y or on e a o t e re3surer oft IS o ony, 

and shall be duly advertised as so cancelled. 
Debenture~ to value XI. Fm· the purpose of carrying out the fourth and fifth 
li~e;:J·3~~ t~1~~t~~; clauses of the said agreement, it shall be lawful for the 
of company in.P!LY· Governor, and he is hereby authorized, to issue and deliver 
ment of remammg 1.. D • f h · d f ' b · 
portion of purchase to tue Irectors o t e sal company or the time emg 
amount. debentures as in the said clauses mentioned not exceeding 

in amount fifty-one thousand three hundred pounds sterling, 
which debentures shall be signed by the Colonial Secretary 
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by command of the Governor, and countersigned bj the No. s-IS7G. 

'lreasurer of the colony and the Controller and Auditor-
General, and such debentures, together with the interest 
from time to time tf) accrue thereon, '3hall be and are hereby 
charged upon and made payable out of the general revenue 
of the colony ; and the Governm· shall from time to time 
pay such interest, and may :dso out of such revenue or any 
moneys to be appropriated fol' that purpose fi·om time to 
time buy up a:,d c mcel such debentures. The interest on 
the said debentures sh~II be payable at the office of the 
( rown ngents for the colonies, on the first day of J anuar,v 
or on the first day of July nP-xt succeeding the issue thereof, 
whichever shall first happen, and thereafter on the first day 
of January and the first day of .T uly in each yea.r, until such 
debentures respectively shall be redeemed and cancelled. 
The first payment of interest shall include i11terest. ftom 
the first day of J·anuary, 1876. All such debentures shall 
be transferable by delivery without endorsement; and pay-
ment of principal or interest due upon any such debenture 
to any person ,,resenting the same s113ll be a good discharge 
for such principal or interest respectively to the Govern-
ment, who shall not be bound to make ~my inquiry as to the 
1itle of such person to the debenture so presented. 

XII. This A et may be cited for all purposes us the Short title. 

'' Wynberg Railway Purchase Act, 1876.'' 

SCHEDULE. 

Agreement made and entered into the eleventh day of April, 
One Thousand Eight Hundred and Seventy-six. 

Between John Xavier Merriman, Esquire, Commissioner of 
Crown Lands and Pubfc ·works, and as such acting for and 
on behalf of the Government of the Colony of the Cape of Good 
Hope, hereinafter called the Government, of the first part, and 
the Wynberg Railway Company (Limited), incorporated by Act 
No. 35 of 1861, hereinafter called the company, of the second 
part. 

First. The Government hereby agrees to buy, and the com
pany hereby agrees to sell to the Government, and to put the 
Government in undisturbed possession of for the price or sum of 
seventy-five thousand pounds (£75,000) sterling, to be paid or 
satisfied in manner hereinafter provided, the whole of the Wyn
berg Railway from its junction with the "r ellington Railway 
near Salt River, to and including its terminus at Plumstead 
near W ynberg, together with all the buildings, lands, furniture, 
and fittings of stations, fixed and movable plant appertaining to 
the railway as worked by and leased to the Government, and 
all rights and privileges of the company appertaining to the said 
railway, of whatever nature or kind whatsoever, and all matters 

M 



Digitised by the University of Pretoria, Library Services, 2016.

No, 8-1576. 

162 WYNBERG RAILWAY PURCHASE ACT. 

and thino·s whatsoever appertaining to the said railway as 
worked a~d leased aforesaid, in or to which the company has any 
right, title, or interest. 

LSecond. In consideration of such purchase the Government 
hereby agrees to pay or satisfy the said sum of seventy-five thou
sand pounds sterling in mann.er following, that is to say:- . 

Third. The Government Will take over and become responsible 
for the payment or satisfaction of the debenture debt of the com
pany, amounting to twenty-three thousand seven hundred pounds 
sterling, together with the interest which shall accrue thereon 
half-yearly from the fifteenth day of August, one thousand 
eight hundred and s0venty-five, which debenture debt bears inte
rest as follows:-Seven tlwusand pounds sterling at the rate of five 
per cent. per annum, rmd sixteen thousand seven hundred pounds 
sterling at the rate of six per cent. per annum, and the whole of 
the capital of which is payable on the fifteenth day of February 
one thousand eight hundred and seventy-seven, at which date 
the Gove~~nment undertakes to pay the same, with such interest 
ns may then be clue thereon, to the respective debenture holders. 

:Fourth. For the remainder of the said sum of seventy-five 
thousand pounds sterling, namely, fifty-one thousand three hun
dred pounds sterling, th~ Government will deliver to the directors 
of the company within a reasonable time, but not later than one 
month after the passing of the Act hereinafter mentioned, deben
tures, duly signed under the authority of Pailiament, forming a 
charge upon and payable out of the general revenue of the colony. 
The debentures shall be issued for sums of one hundred pounds 
and fifty pounds each, or multiples of one hundred pounds and 
fifty pounds, and shall bear interest at the rate of four and a half 
per cent. per annum, from the first day of January, one thousand 
eight hundred and seventy-six, after which date no rent shall be 
payable by the Government to the company under the lease of 
the railway, if the Act hereinafter mentioned shall have been 
passed. 

Fifth. The interesli on the said debentures shall be p<tY· 
able half-yearly at London, and the principal shall be redeem
able on the thirty-first day of December, one thousand eight 
hundred and ninety-nine, and shall be payable at London. 

Sixth. In case this agreement shall be sanctioned and ratified 
by Act of Parliament in manner hereinafter mentioned, then 
and in such case from and after the promulgation of such Act, 
the whole of the said railway, together with all the buildings, 
land, furniture, anil fittings of stations, fixed and movable plant 
appertaining to the said railway, as worked by and leased to the 
Gove:n!llent, and a]~. rig?ts and privileges of the company 
pertammg to the sa1d railway, of what nature or kind what~o
ev.er, a~1d all matters and things whatsoever appertaining to the 
smd rmlway, as worke:l and leased aforesaid, in or to which the 
company has any right, title, or intere"t shall vest in the 
Government absolutely ; and all right, title, and interest of the 
company therein, and the lease of the railway ahd all and singular 
the provisions or matters and things therein contained shall cease 
and determine. ' 
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Seventh. The Government will take over all the IiabHities of the No. 8-IS7G. 

company in respect of the construction and working of the line. 
Eighth. The Government will pay all expenses of transfer and 

of any Legislative Act which may be necessary to carry out this 
agreement, and the expenses of the liquidation of the said Wynberg 
Railway Company. 

Ninth. The Government will use its best endeavours to obtain 
a ratification of this agreement by Act of the Colonial Parliament 
during its next session. 

Tenth. In case such Act shall not be nassed during such 
session, this agreement shall be void, and~ everything herein 
contained shall be ofno effect. 

In witness whereof the parties hereto have hereunto set their 
hands at Cape Town aforesaid. 

Signed in presence of 
R. TRIMEN, 
E. TRILl., 
JOHN R. REID. 

No. 9-1876.] 

JOHN X. MERRIMAN, 
Commissioner. 

R. H. ARDERNE, 
E. LANDSBERG, 
WILLIAM HALL, 
JOHN MILLER. 

AN A01' 

To Regulate the introduction into this Colony of 
articles or things which by reason of disease 
or otherwise 1night be injurious to the interests 
thereof. 

WHEREAS certain cuttings of vines were lately intl'o- Preamble. 

duced into this colony from places beyond the limits 
of the colony, where disrase E~eriously affecting vines existed, 
or was suppc)sed to exist, and there is no law prohibiting or 
regulating the introduction of such things, and it is neces-
sary that some greater power than now by law exists should 
be given to meet such a rase, and to prevent or regulate the 
introduction into this colony of articles or things which are 
either actually affected with, or are supposed t0 be affected 
with, some disease which it would be prejudicial to this 
colony to allow to be introduced, or come from pl:wes where 
any such disease affecting them exists or is supposed to 
exist: Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly ~he:r~Qt, as fqUows :-

. . M 2 
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No. n--IB7G. I. If at any time there shall be reason to believe that any 
Governor may, by articles or thinas nre about or likely to be introduced into 
proclamation, pro- h' ] h • l"ll b f b · .a t d • I 
Jtibit or make regula- t IS eo ony w lC 1, y reason o. ewg auec e Ot supposec 
I~\~~~<~~<~~~~!:~~~t~>t~;~: to be affected with any disease, it would be detrimental to 
Colo~y of. articlC's the intereStS of this COlony tO be allowed tO be introduced 
or tlnngs affected, or l . I a· · · · 'f b 
Rnppo_se<l t_o be affect- nt. al , or w1t 1out con 1t10ns or restnctwns, or 1 y reason 
c<l w1th d1~easc. f 1 l' • · d t · t ' o nny sue 1 c 1sease ex1.stmg or suppose .o ex1s at any 

place beyond the limit~ of this colony, it may be thought 
expedient to prevent or I'egul:lte the introduction into this 
colony of any such articles or things irom such places, it 
shall be lawful f0r the Governor, with the advice of the 
I~xecutive Council, by proclamation to be published in 
the Government" GazettP-, either to prohibit nbsolutely the 
iutroduction into 1his colony of any such articles or things, 
or to make such regulatinn:3 concerr.ing the introduction 
thereof :,s may be deemed expedient. 

Governor may alter I I. It shall be lawful for the Governor, from time to 
or revoke snch JTO- • l 1 h 1 · .1! 'd 
dmnation and pro- hmr, to revo {e or a ter uny sue proc amahon as a1oresa1 , 
vide peualty for con- d J • d b h l t' f' · ;J t tnwt-ning it. an a. so In at1 y any sue proc uma wn, as a oresml', o 

provide that persons contravening the same or anything 
therein or in nnv schedule thereto contained, shall, on con
viction, forfeit ~ny sum not exceeding five hundred pounds 
sterling, and in default of payment thereof sh!!.ll be liable 
to be imprisoned, with or without hard labour, fot· any 
period uot exceeding two yearR, unles8 the fine be sooner 
paid. 

Prohillited articlcs
11
°
1

r_· Ill. It shall be lawful for an~· person duly authorized thiugs n:ay be · J 

specte<l. in that behalf under the hand of the principal officet· of 
custc ms at :my port, or the resident magistrate of any 
district, after the publication of any such proclamation as 
aforesaid, to in~pect any article or thing in this colony 
ment ioncd or referred to in such proclamation, and sup
po~ed to be affected ·with any disease as aforesaid, for the 
purpose of ascertnining whether it is so affectt d, and any 

Penalty for ohstrnct- person ·who shall ob:-:truct or impede any person so autho-
ing or impC'd,JJg 'nch • ,l • . d b t h · 1' J ll ' t' impecti<m. ' l'lZf'u In nn n (JU, sue 1nspec IOn, s 1a . on conviC wn, 

forfeit ~my sum not exceeding fifry pounds, and in default 
of payment thereof shall be liable to be impri::-oned, with or 
·without hard labour, for any period not exceeding six 
months, u1lless the fine be sooner paid. 

;\.rticles or. things IV. Any article or thinO' introduced into this colony 
mtroduced mto Co- f' , . b • 
l?ny in contrav~n- a ter the pubhcatwn of :my such proclamatiOn a~ aforesaid, 
twn of proclamatwn d • · h f b ' d d d ' d 
may be seized, &c. an Ill contraventiOn t ereo , may e SeiZe an eta1ne , 

and, if necessary, destroyed by any order under the hand of 
the principal officer of customs at the port, or the resident 
magistrate of the di~trict, where such article or thing may 
be fcund. 

OwnC'rs of prohib_ited V. If durino- the time any ~mch proclamation as in the firs~ 
mtwles or tlungs • . f:l • , • 
s_hipJ?cd btfore pub- sectiOn mentwned shall be m force, auy article or thmg 
hcatwu or }'roclama- h f" h · d · h 11 b · b' C • l 
tiou to be imleRmi- w ereo t e mtro uctwn s a e so prolE 1tccl as UJ.ore::mc 
tied. 
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or concerning the introduction of which regulations shall 1'to. ll--IS7G 

have been so made as aforesaid, shall arrive in this colony, 
having been dispatched from any place beyond this colony, 
before the publication in the Government or public Gazette 
of such plar·e of any such proclam?.tion as aforesaid, it shall 
be la,\ful for the Governor to indemni(y from and out ,,f 
the public revenue the owner of any such article or thing 
by paying to him or his agent the first cost of every such 
article or thing, together with freight, carriage, insurance, 
and any other charge which ~hall have been reasonably and 
properly incurred upon or about the S-lme, whereupo'l such 
article or thing shall become the property of Her .Maje:~ty 
the Queen ; but it shall not be incumbent on any owner of 
such article or thing, not absolutely prohibited to be intro-. 
P.uceci as aforesaid, 1o accept such terms if he shall be willing 
to submit and carry out at his own expense the regulations 
under which by any such proclamation as aforesaid such 
article or thing may be introduced as aforesaid: Provided 
also that uo compensation shall be made in respect of any 
such article or thing as aforesaid which shall have been 
dispatched from any placJ at any time after the publication 
of such proclamation as aforesaid, in the Government or 
public Gazette there, or in respect of any such art:cle or 
thing as shall be found to be aetua.lly affected with any such 
disease as aforesaid, at the time of the arrival thereof in the 
colony. 

Ne. 10--1876.] AN ACT [July 4, 1876. 

To Irnprove the Adrninistration of Justice in places 
distant frmn a Seat of .Magistracy. 

WHEREAS it is expedient that. facilities should be given Preamble. 

for the trial (If certain offences committed at places 
distant from the seat of a resident magi~trat e: Be it enacted 
by the Governor of the Cape of Good Hope, with the ad-
vice and consent of the Legislative Council and House of 
Assembly thereof, as fvllow·s :-

I. It ~hall be lawful for the Governor from time to time to Awoiutmcut nf spc-
. h h 1 · 1 eial jucitice3 of l he appomt any person w om e may tun \: proper to act as a peace. 

special justica of the pence under thi.s Act within such local · 
limits as may be fixed and determined by him, not beiug 
within ten mile:; of the office of any resident magistrate. 

II. Every such special justice of the peace shall have T!tdr juri6diction 

and enjoy, and be at liberty to exercise, within the limits so aud powers. 

fixed and determined as aforesaid, over and in respect of any 
person committing within such limits any of the offences 
following, that is to say : 
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lt'o. lo-iS76. (A). Assault, where 110 clangerous wound is given and no 
dangerom; weapon is used. 

(B). Theft of any property not being a hors~, mare, gelding, 
colt, filly, mule, ass, bull, cow, ox, hmfer, calf, sheep, 
goat, or ostrich, nn~ not exceeding in value the sum 
of two pounds sterlmg. 

(C). Attempt to commit either of the above offences, or 
being accessory to the commission t herflof. 

(D). Receiving stolen goods (not being anything excepted in 
clause B. and not exceeding in value the sum of two 
pounds sterling), knowin~ them to have been stolen. 

(E). Contravention of the seventh and eighteenth sections 
of the Ordinance No. 25 of 184 7, intituled "Ordi
nance for improving the Police of the Colony. 

(F). Cont.ravention of any municipal re.gulation. 
(G). Contrave11tion of the 35th section of the Ordinance 

No. 9 of 1851, intituled " Ordinance for the better 
regulation of the Sale of Wines and Spirituous and 
Fermented Liquors," as amended by the eighth 
section ofthe Wines nnd Spirits Act, 1875. 

(H). Contravention of any of the provisions of the Act 
No . .22 of 1867, iutituled " An A et to amend the 
law relating to the issue of Passes to, and Contracts 
of Service with, Natives, and to the issue of Cer
tificates of Citizenship, and to provide for the Better 
Protection of Property ;'' 

the same jurisdiction, power and authority as if he were the 
resident magistrate of the district in v;hich the offence then 
under inve~tigation was committed: Provided that it shall 
not be ]awful for any ~uch special justice of the peace to 
punish any offender in any higher or more severe manner 
than by fine not exceeding twenty shillings, or (and in default 
of payment of the fine) by imprisonment with or without 
hard labour, and with or without spare diet, and with or 
without solitary confinement, or either of them, for any 
period not exceeding fourteen days. 

Forms of summons, III. In any proceeding relative to the prosecution of any 
&c. offence before any special justice of the peace under this Act, 

the form of summons to be served upon the defendant to 
appear to answer to the charge, the form of the process to 
obtain, and power to compel the attendance of witnesses, 
the form of recording the judgment or sentence of suchjustice 
of the peace, and all other forms and proceedingR shall, nsnear 
as may be, be those from time to time directed and provided 
and had in regard to criminal cases in the courts of resident 
magistrates : Provided that in place and stead of the mes
Eengerofthe courtofresidentmagistratethere shall be inserted 
the name of any person whom such justice of the peace shall 
nominate and appoint (which person is hereby authorized to 
act in regard ~o any such summons or process as aforesaid, 
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as if the ~ame were the summons or process of a resident No. to -tsi6~· 
m tgistrate's court of which such person wa"3 messenger): And 
prodded that no heading other than. the directi~n of the 
instrument to such per~on as aforesaid, and no s1gnature 
other than that of the special justice of the peace, shall be 
necessarr: And provided that no penalty for the non- Penalty for nou·
attendance of witne~ses shall exceed the sum of twenty attendance of wit· 

shillings, ancl in default of payment of tbe fine the term of nesse~. 
imprisonment shall not exceed the term mentioned in the 
second section of this Act. 

IV. Upon the day of hearing, the special justice of the Pro~ed.uro. i~ ca3es 

h ll . . . . l b l . ll l brought fortnal. peace s a mqmre Into the c 1arge y 1earmg a ~uc 1 com-
petent witnesses upon oath as may be produced in support 
or in disproof of the same, and shall faithfully take down 
the evidence and proceedings in writing, and note any objec-
tions which may be made to any evidence received, or to 
the rejection of auy evidence refused to be admitted, and 
shall make or cause to be made a record, in a book to be 
kept for that purpose, of every such case, showing in 
separate columns the name of the prosecutor, the name of 
the person complained ot~ the nature of the alleged offence, 
the date when the complaint was madtl, the date when the 
defendant was lodged in prison, the day of hearing the judg-
ment given, the sentence pronounced on conviction, and any 
remarks which such ju::;tice of the peace shall deem it proper 
to make. 

V. In all cases brought before any special .JUStice of the Payment of costs in 

peace under this Act it shall be lawful for him, if he shall ~~~;:~a~~s~nd vex· 

dismiss the charge on the ground that the same i:3 un-
founded and vexatious, to adjudge that the private prose-
cutor shall pay to the defendant the costs of his defence, the 
amount of such costs to be taxed and allowed by sueh 
justice of the peace, and not to exceed the costs which would 
have been payable were the case a civil one in a court of 
resident magistrate, and such costs ~~hall be recovered, in 
default of payment thereof, together with the costs of 
recovering the same, to be also fixed and allowed by such 
justice of the peace, in like manner as directed by the forty-
eighth section of the said Ordinance No. 9 of 1851, with 
regard to fines or penalties in that section mentioned. 

VI. When, in the course of any trial before a special When a trial should 
· · f h d h' A • h 11 h be stopped, and proJUStice 0 t e peace Un er t IS et, It S a appear to SUC ceedings sent to resi-

J'ustice of the peace that the offence is from it~ natu:re or dent magistrate, ?r a ' preparatory examma· 
magnitude, only subject to the jurisdiction, or more proper tion taken. 

for the cognizance, of the court of resident magistrate of tht 
district or other superior court, such justice of the peace shall 
stop the trial, and either transmit the proceedings in the 
case, with report thereon, to the resident magistrate of the 
district, or commence anew the examination of the person 
accused, and the witnesses, as in a preparatory examination, 
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No. ro--187G. anil the proceedings upon and with respect and subsequent 
to such preparatory exami1~ation, shall be the sa m~ as .1 hose 
prescribed by law ns to ordw~ry preparatory exammatwns. 

Imprisonment of VII. Any ~pecia.l ,iusticc of the peace acting under thi:; 
offenders. Act shall have full power and authority, by warrant under 

his hand, to commit any person accused of having committed 
any of the offences in the second section hereof mentioned, 
whether before or during trial, and any person who may be 
committed for trial after prEparatory examination, as in the 
last preceding section mentioned, to the nearest gaol or lock
up, to be there detained until liberated in due course of law; 
and it shall also be lawful for such justice of the peace, upon 
the conv1ction of any such peri30n as aforesaid, by and before 
hi ., , by like warrant as aforesaid, to commit such convicted 
person to such gaol or lock-up, to be thet·e safely kept until 
he shall have u'ildergone the punishment awarded, or shall 
be otherwise lawfully di::charged: Provided, however, that 
no person shall be committed to any gaol or lock-up before 
trial as aforesaid for any of the offences mentioned in ~ub
sectior.s A and F of the second Fection of this Act, unless 
such special justice of the peace shall have good and 
reasonable ~~rounds for believing that the offender intends to 
abscond for the purpose of defeating the ends of justice. 

Appointnwnt of .pc- VIII. In ~ase of th.ere not heing any or~innry c~mstable 
cial constables. or not sufficient ordmary cor.~stabJes available either to 

arrest or to couvey to such gaol or lock-up any person 
accused, committed for trial, or convicted as aforesaid, it 
shall be lawful f(lr the ju~tice of the peace to appoint any 
prop(?r person or persons to be a speeial constable or special 
constables for the arrest, cw?tody, or conveyance, as the 
cafe may be, of. such person to such gaol or lock-up, and 
every such special constable shall be paid at the sa:me. rate 
as if he had been appointed by a field-cornet under the 
Ordinance No. 9 of 1848. 

Promdillg! in cas~g IX. When and as often as any special justice nf the peace 
~:nmnmrily ndjudi~ shall exercise summary jurisdiction under and by virtue of 
catcd to be forwarded h" A h h ll .r h . h f . . . h 
tu Hedstrar o~ Sup· t lS et, ~ e s a 10rt wit , a ter. havmg disposed of t e 
}n·cmo or Eastern .r d 1 R • f h S C · f' Districts court, as caRe, 10nvar_ to t 1e eg1strar o t e upreme ourt, or o 
the case may be. the Court oft he Eastern Districts (according as such case 

shall be dispo.:ed of in the West ern or Eastern Districts 
respecti vdy ), the record of the proceeclin<Ts in the case, 
together with such remarks, if any, as h~ may desire to 
append, and thereupon all and singular the provisions of the 
forty-seventh, forty-eighth, and forty-ninth sections of the 
Act No. 20 of 1856 shall, mutatis mutandis, and as far as 
the same are applicable, extend and apply to such record, 
the justice of the peace being considered as substituted in 
the said sections for the convicting resident magistrate ; and 
all matters required to be done in tbe said sections by the 
clerk of the resdent magistrate shall be done by the said 
justice of the peace. 
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X. Every appointment of n special justice of the peace No. 10-1876• 

under this Act shall be notified in the Government Gazette, ~PP?iut!lleut of. s1!e-
l · l h } lJ' • · }' h' l h • · CialJnstiCeandhnnts toget 1er Wit 1 t e oca 1mits Wit 1m w IC 1 e IS to exermse of this_juri~diction to 

jurisdiction, and shall be during pleasure; and every such beuotlfiedmGazette. 
justice of the peace, upon his appointment, shall take and 
subscribe the like oaths as are prescribed in and by the Oaths to be taken. 
Ordinance No. 32 for justices of the peace, and shall with-
out any further appointment be in t.he same position as ifhe 
had been appointed a justice cf the peace under the said 
Ordinance, all the provisions of w hi eh shall apply to such 
justice of the peace. 

XI By "lock-up" in this Act is meant any huildinO' Definition of term · • ~:~ "Lock-up " 
or part of a building in which any person lawfully arrested · 
or detained in custody under this Act is placed while in such 
custody, whether before conviction or committed for trial, or 
afterward.:, and every such lock-up shall, as. to such person, 
be deemed to be a public gaol within the meaning of the 
Ordinance No. 24 of 1847, intituled "Ordinance for im
proving the Gaols of this Colony," ana the Act No. 5 of 
I 856-'67, intituled "An Act for the better maintenance of 
discipline among persons unc1er sentence of imprisonment 
with hard labour ;" and the resident magistra1 e of the Jurisdiction of resi-
1. ··,.. · h' h h ] k ' · L 11 } h l'l dent magistrates a:; t JStiivt Ill W lC SUC OC -up IS SitUate, Slla 1ave t e I {e to escaped prisoners, 
jurisdiction and powers as to offences committed by any such &c. 
prisoner while imprisoned in any such lock-up or kept to 
hard labour outside the precincts of such lock-up as by the 
said la:stmentioned Ordinance and Act respectively are given 
to the resident magistrate oft he district as to a public gaol 
within his district: Provided that it shall not be lawful for 
any such resident magistrate for any offence so committed to 
punish ihe offender in auy higher or more severe manner 
than by imprisonment with or without hm d labour, and with 
or without spare diet, and with or without solitary confine-
ment, or either of them, for a period not exceeding three 
months, or by corporal puni:3hment not exceeding twelve 
lashes. 

XII. The provisions of Act 2 of 1855, or such of them Provisionsof"Pttblie 
f • • b · f' h 11 t d d Nuisance Act, 1855, '' as may rom time to time e Ill OI'Ce, S a ex en an extended to places 

apply to all towns and villaO'eS in this colony not beinO' where special justices . . . . . . q . b of the pe:;ce are ap• 
mumcipahties, wherem a JUStiCe of the }Jeace appomted pointed. 
under this A et shall reside, as well as to the towns and 
villages mentioned in the said Act; and every such justice 
of thP- peace shall have, in such town or village, the same 
jurisdiction and pow~rs as are by the said lastmentioned 
Act given to a re~ident magistrate, and the limits of 
every such tovvn or village 13hall, for the purposes of thi::j 
Act, be such limits as shnll from time to time be fixed by 
any proclamation to be i~sued by the Governor, and publi~hed 
in the Government Gazette. 1 
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No.l0-1876. XIIL Nothing in this Act contained shall, except where' 
Effect .o~ this Act expressly stated to the contrary, interfere with or affect any 
on extstmg powers • • d' • th 't 1 d d b J of justices of the JUris JCtton, powers_, or an or1 y a rea y possesse y aw 
peac~ and resident by any J'ustice of the peace or with the J'urisdiction powerN 
magtstrates. ' • • ' o' 

or authority of any court of resident mag1st1·ate. 
Shorttitle. XIV. This Act may be cited for all purposes as'' The 

Better Administration of Justice in Criminal C'ases Act, 
1876.'' 

No. 11-1876.] AN ACT [July 4, 1876. 

To Amend the Law relating to the Sale of Winos 
and certain other Liquors by Auctioneers. 

Preamble. WHEREAS it ise-xpedientthat auctioneers in the ordinary 
course of their employment should be authorized to 

sell wines, malt liquor::, and spirituous liquors at the place 
where such liquors are dept)sitcd, notwithstanding that the 
licence held by them to eell such liquors would not authorize 
the sale thereof except upon the premises mentioned in the 
licence : Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

"Repugnant pam; of I. So much of the Ordinauce No. 9 of 186 J, intituled 
Ordinance 9 of M§al "Ordinance for the better regulation of the ~ale of Wines 
;repealed. S . and p1rituous and Fern1ented Liquors," as is repugnant to 

or inconsistent with any of the provisions of this Act, is 
hereby repealed. 

A'!ttc!U<me!·rs holding II. It shall be lawful for any person holding a licence to 
licenc~s.to sell wines exercise the trade or business of an auctioneer, and also a 
or sptnts may sell h } l . d . . }' h , d' 
wherever the liquors w o esa e wme an spirit wence, w o m the or mary course 
..tre deposited. of his business as such auctioneer, may be employed to sell 

by auction any liquors as aforesaid, to sell the same by 
wholesale upon the premises where such liquors are depo
sited, although such premises are not those mentioned in 
the wine and spirit licence held by such auctioneer: Provided 
the distributor of stamps or court whu granted such wine 
and spirit licence could have granted the same for such 
premises. 
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-No. 12-1876.] AN ACT [July 4, 1876. No. 12-1876. 

To make fnrtl1er provision for the purpose of improv-
ing the Harbour of East London. 

WHEREAS by the Act No. 7 of 1871, as amended by Preamble. 

the Act No. 26 of 1875, the Governor was authorized 
to raise and take up, upon the security of the public revenue 
of this colony, a ~um of not exceeding one hundred thou-
sand pounds, for the purpose of improving the harbour of 
East London, and rendering the same more commodious and 
secure for shipping: And whereas it is expedient that the 
Governor should be authorized to raise and take up, upon 
thfl same terms and conditions as the said sum of one hun-
dred thousand pounds was authorized to be raised, a furr her 
snm of one hundred thousand pounds for the purpose afore-
said: 13e it enaeted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legi~lative 
Council and Hou~:~e of Assembly thereof~ as follows: 

I. It t:haU be lawful for the Governor to raise and take Further loan. o:f 

h . f bl' f' l . J £100,000 authorized. up, upon t e secunty o the pu IC revenue o t us eo ony, 
such further sum or sums of money, not exceeding in the 
whole the sum of one hundred thousand pounds, as may from 
time to time be necessary, for the purpose of completing the 
said harbour works at East London, and rendering the 
said harbour more commodious and secure for shipping ; 
and all the provisions contained in the said Act No. 7 of 
1871, as amended by the said Act No. 26 of 1875, with 
respect to the said sum of one hundred thousand pounds so 
authorized to be borrowed as aforesaid, shfl.ll apply to the 
said additional sum of one hundred thousand pounds, as if 
the whole sum of two hundred thousand pounds had been 
bv the said Acts authorized to be borrowed. 

·· II. This Act may be cited for all purposes as "The East Short title. 

London Harbour Loan Act, 1876," and the said Acts No. 
7 ot 1871, and No. 26 of 1875, respectively, as ''The East 
Loudon Harbour Act, 187 I,'' and " The East London 
Harbour Amendment Act., 1875." 

No. 13-1876.] AN ACT [ tT uly 4, 1876. 

To provide for the repayment of certain sun1s 
advanced by the Colonial Government for and 
in respect of the Kowie Harbour Works, and 
to make further provision for the purpose of 
improving the said Harbour. 

WHEREAS by the seventh section of the Act No. lt) Preamble-:. 

of 1869, intitulcd "An Act for the di~solutirm of the 
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No. 13-·1876• Kowie Harbour Improvement Company," the Governor was 
authorized to take up and borrow, upon the credit of the 
general revenue of this colony,, such sum or sums as should 
be necessary fol' the purposes m the schedule to the said 
Act specified, not exceeding in the '"hole the sum of forty 
thousand pounds: And whereas the money necessary fo1· 
the said purposes, amounting to the sum of forty thousand 
four hundred and four pounds six shillings, has been 
advanced out of the general revenue of the colony, and the 
said borrowing power~ have not yet been exercised : And 
whereas other sums of money, amounting in the whole to 
the sum of forty-five thousand three hundred and sixty
four pounds fifteen shillings and two pence, have been 
advanced out of the said general revenue for the purpose of 
carrying· on the harbour works at the Km-vie. and a further 
sum is requi1·ed for the purpose of completing the said 
works, and it i8 expedient that in order to repay the ~aid 
sums so advanced as aforesaid, and also to provide a further 
sum in order to complete the 8aid works, the Governor 
should be empowered to raise, as hereinafter mentionedt a 
sum of not exceeding one hundred and fifty thousand 
pounds: Be it fnacted by thP. Governor of the Cape of 
Good Hope, with the advice and consent of the Legisla~ive 
Council and Huuse of Assembly thereof, as follows:-

section 1, Act 16 of I. The seventh section of the said Act No. 16 of 1869 
1860' repealed. is hereby repealed. 
Loan of £lSo,ooo II. 1 t shall be lawful for the Governor to raise and take 
authorized. 

up, upon the security of the public revenue of this colony, 
either by debentures or stock, or partly by debentures nnd 
partly by stock, such sum or sums of money, not exceeding 
in the whole the sum of one hundred and fifty thousand 
pounds sterling-, as shall from time to time seem to him fit 
and necessary for the purposes aforesaid. 

l'rovisions if bor- III I f: h 'd b ' h 11 b rowing upon dcbcu- • n so ar as t e sa1 orrowmg s a e upon 
turcs. debentures, the following provisions shall be observed:-

Such debentures sha11 be issued in this colony, or in 
England, or partly in this colony and partly in England, 
for sums not exceeding five hundred pounds, nor less than 
one hundred pounds each, upon the best and most favourable 
terms that can be obtained, and the interest to accrue due 
thereon shall be charged upon and made payable out of the 
geueralrevenue of this colony. 

l'tovbi. 11s if borrow- IV. In so far as the said borrowing: shall he upon stock, 
illg upon stock. h l '--' 

t. e fol owing provisions shall be observed : 
l. Such stock shall be issued by crediting the purchaser 

thereof for such sum thereof as he shall purchnse, 
in books to be kept for that purpose by the treasurel' 
(•f the colony, such credit to be given in the first 
instance upon production and delivery to the said 
treasurer, by such purchaser or by his order, of a 
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scrip certificate for the amount of stock for which 
such credit shall be claimed, such certificate being 
signed by the ( 'olonial Secretary and countersigned 
by the said Treasurer and by 1he Controller and 
Auditor-f.:Jeneral, and which scrip certificate shall be 
kept in the office of the said Treasurer. 

!? • Such stock shall bear interest after the rate of fom· pounds 
and ten shillings per centum per annum on the 
nominal amount of such stock, from the fi1teenth day 
of April, or the fifteenth day of October, next pre
ceding the issue of the said scrip certificate which 
shall last happen, and such interest shall be payable 
thereafter half-year! y, on the fifteenth day of April 
and the fifteenth day of October in each year ; the 
first of such payments to be made on the half-yearly 
day which shall happen next after the opening of 
such credit, in the books of the said Treasure!' as 
aforesaid, and shall be paid on such days respec
tively, or so soon thereafter as demand shall be made 
therefor by the lawft,l holder for the time being of 
such stock, to such lawful holder, or his duly autho
rized attorney, at the office of the Treasurer in Cape 
Town. 

3. Such stock, together with the interest from time to time 
to accrue thereon, shall be and is hereby charged upon 
and made payable out of the general revenue of this 
Colony, aud the Governor shall from time to time 
pay such interest, and may also, out of such revenue 
or any moneys to he appr0priated for that purpose, 
horn time to 1 ime buy up and cancel such stock or 
any part thereof. 

4. Such stock Ehall be transferable by transfer in the books 
of the ~aid Treasurer, and every perwn to whom any 
such credit as aforesaid shall have been given in the 
said books in the first instance, or to whom any such 
transfer shall thereafter hav.:J been made in the said 
books, shall be entitled to require and demand of 
the said Treasurer a receipt ot· certificate stating the 
amount of sueb stock standing to his credit in such 
books. 

5. There shall be paid into the Treasury upon every transfer 
in the said books of any sums of such stock, a_ sum 
of two shillings and sixpence upon every hundred 
pounds to be transferred in such books, and on every 
other sum so transferred in the like proportion : 
Provided that inste,1d of any fractional part of a 
penny which would 1mder this provision be payable, 
a full sum of one penny shall be payable ; and no 
transfer shall be actually made in such books as 
aforesaid unless and until such sum as shall be pay
able as aforesaid shall be paid. 

No. 13-1876. 
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• wo.lil-187ll. o. All such stock shall be put up for public tender in such 
amounts as may from time to time seem fit, and may 
be disposed of for the best term~ which can be thus 
obtained. If more tendera than one offering the same 
terms shall be receiverl for a greater amount of such 
stock than the amount for the time being about to 
be issued, it 8hall be lawful to accept any one or 
more of such t~nders, or any part of such tenders, as 
circumstances may make expedient. 

7. The woneys realized for the issue and sale of such stock 
shall be carried to a separate account, and shall be 
expended so far as shall be necessary for the pur
poses mentioned in the preamble of thi£ Act. 

Formationof~nndfor V. As a fund for the payment of the interest upon, and 
~~~me~;ti~~t~~~ere~} for the gradual extinction of, the debt to be raised upon 
Juan. Jebenturc:s under authority of this J\ er, there shall he 

,charged and chargeable upon, and set apart out ot, the 
annual revenues of this Colony, an annual sum equal to the 
interest on the whole amount of such debentures aE shall 
from time to time be issued under authority of this Act, and 
a furthE:r sum equal to one pound sterling per annum on the 
total amount of the principal or capital sum ~hall from time 
to time be raised upon debentures under the authority of 
this Act: And such sum shall be annually charged on and 
payable out of the revenues of the Colony so long as any 
portion of the debt to be raised under authority of this Act 
upon debentures or any interest thereon shaH remain unpaid 
and unextinguished, and such annual charge shall, so soon 
as such debt and interest shall have been all paid and ex
tinguished, cease and determine. 

Port~on of fund not Vl Such l:)Ortion of the fund which shaH under the last 
reqmred for payment •. • · 
of interest to be ap- foregomrr sectwn be charrred and char()'eable annually on the 
plied in redeeming 

0 f' h ... ..... h ll b b . a £ h 
debentures. revenues o t e Colony, as s a not e regmre wr t e 

payment of the interest for the time being due upon the 
debentures to be issued under authority of this Act, shall be 
applied in redeeming and cancelling such debentures in such 
manner and form as shall be provided by the terms and 
conditions whereon and whereunder such debentures shall 
be issued. 

Redeemeddebentures VII. All debentures which F:.haU be redeemed under the 
to be cancelled by h · f' h · A 1 11 · a· 1 1 · Treasurer and adver- aut Ority 0. t IS . Ct S 1a , Imme Iate Y On t 1e receipt 
tised. thereof~ be cancelled by or on behalf ot the said Trea~urer, 

and sllull be duly :1dvertise<l as so cancelled. 
Separate account to VIII. All moneys raised under authority of this Act 
~o~:~~· to be expen- shall be carried to a sepflrate account, and shall be expended 
~!~~~e~or f~lrp~~~~ so far as may be necessary for the purposes in the preamble 
amble. to this A et me11tioned aud not otherwise. 
Accounts to be sub- IX . .Au account showing the amount of all stock and 
mitted annually to d b · 1 f · · d h · f h • Parli1l).llent. e entures Issuec rom time to time un er aut onty o t IS 

Act) nnd of the moneys realised by the issue and sale thereof, 
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and of the expenditure of nll such moneys, or of so much No. 
13

-
1876

:· 

thereof as shall for the time being have been expended, and 
an account of the amount of such stock and debentures for 
the time being out~tanding, nnd of all such sums the:eof ns 
shall fi·om time to time be brouO'ht in and cancelled, 1f any, 
vouched by the Controller anl' Auditor-General, shall be 
laid before both Houses of Padiament within fnurteen days 
after the commencement of the next Session thereof, and 
like accounts within fourteen days after the commencement 
of every succeeding Session thereof. 

X. This Act may for all purpose~ be cited as H The Short title. 

Kowie Harbour Loan Act, 1876.'' 

No. 14--1876. J AN ACT LJuly 4, 1876. 

For enabling the Com1nissioners of the J\!Iunicipal.ity 
of Uitenhage to appropriate and dispose of 
certain lands for the purpose of raising funds 
for building a Town I-Iall, Library, Reading
room, Town Office, :Market Office. and other 
necessary Buildings, for the use of the Resident 
Householders attd . Inhabitants of the said 
Municipali t.y. 

WHERE AS by a certain Tit~e Deed, be~riug date the Preamble. 

first day of March, One 1 housand Etght Hundred 
and Fifty-four, certain two piece:; of land siturtted within 
the M•1nicipality of Uitenhage, measuring together three 
morgen, sixty-seven. square roods, six square feet, and 
seventy-six square inches, were granted ln freehold to the 
Commissioner~ of the said Municipality, and unto the Com
missioners of the said l\1unicipnJity for the time being, on 
condition that the said land should not be appropriated for 
any other nse than for that of a market-place: And whereas 
it is expedient that the said condition, in the said title deed 
contained, ~hould for the purpose~ of this Act be annulled, 
and that a part of the before-mentioned site for the said 
market-place, bounded on the north-east by CaJeclon-street, 
Eiouth-west by Constitution-street, north-we t hy Mar·l{et
street and south-east by Chase-street, for many years planted 
with trees and known as the '' Park," being irt ltjngrh four 
hundred and fifty-six feet :md in bre;l(lth two hundred and 
f<,rty-feet, and c011tnining about nne morgen and one 
hundred and sixty square rcods, should he sold (with power 
to the aforesaid Commis~ioners tu reserve a porti,m thereof 
at their discretion for a building site) in order to raise funds 
towards building, in conjunction with the committee for the 
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No. 14-1876. time being of the .Public Library at Uitenhage, a town
hall, library, reading-room, town-office, market ... offices and 
other necessary buildings, on such reserved portion of the 
said "park" land, for the use of the r€sident householders 
and inhabitants of the said municipality, and the subscribers 
of the said Public Library: And whereas the said condition 
cnnnot be annulled, nor the propm;ed sale of the suid land be 
effected for tht~ purpose aforesaid, without the aid of Par
liament: Be it e1H1cred by the Govert:or of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

conditions of title I. The condition contained in the said title deed, with 
deed annulled as to d t h t" l d } · {' th 'd l d ' portion of Iand,to be regar o t e par ICU ar an exc us1ve use o e sa1 an , IS 

sold. hereby annulled as to the said part of tha said land so to be 
sold as aforesaid. 

Commissiom-rs may II. It ~hall be lawful for the Commissioners for the time 
sell land and apply b • f h . · 1 M · · J't b 11 b proceeds to building e1ng 0 t e SrtH UniCl[Ja 1 y, to Cause to e SO < , y 
~!s~~~~~~;~~ct~c., 011 publ!c auction, the said part of the said land beforemen-

tioned, the proceeds thereof, together with the proceedg to 
arise from the sale of certain land with a building thereon 
now vested in the committee of the said Library, to be 
applied exclusively for the purpose of building on such 
reserved portion of the said la.nd, a town- hall, library, 
reading-room, town-office, market-office, and other neces
sary buildings, fo1· the use oi' the resident householders 
a.nd inhabitants of the said municipality for ever; a.nd the 
said library committee, on behalt of the subscribers and 
others entitled to the use of the said library, shall have 
exclusive and independent control over the said library and 
reading-room propo:;ed to be erected as aforesaid in conjunc
tion with the other public buildings beforementioned, the 
remainder of such buildings to be under the control of 
the said cc,mmissivners. 

Repair::; to buildings Ill. The necessar~r re})airs that may be required to Le 
to he Prect<•d to be . • • , • • 
}laid for out of made to the bmJ dmgs auout to be erected, fwm timt to tunc, 
genrral I'CV<'Jllle Of h 11 b d b ~- l h d' • f l • • mnuicipalit~·. s a. e ma e y, anc at t e 1scretwn o , t 1e comm1ssteners 

of the said municipality, and may be paid for out of the geueral 
revenue and rates of the said nmnicipalit.\·, save and except 
any repairs that may be required to be made, from time 
to time, to the interior nf the library and reading-room so 
to be erected as aforesaid, which repairs shall at aH times 
be effected by the said library committee at their own proper 
cost and charges. 

Short title. IV. This Act may be cited as the " Uitenhage l\tlunicipal 
Buildings Act, 1876." 
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No. 15-1876.] AN ACT [July 4, 1876. No.15-1 876. 

To an1end the Law relating to vVeightsand~1easures. 

WHERE.-\ Sit is expedient that there should be uniformity Preamble. 

in the law relating to weights and measures, and that 
the town as5izer.:; or other person~ employed in cities, 
town~, and villages, should be in vested with certain powers 
under the Act No. 11 of lR68, intituled" An Acl for regu· 
lating Weights and l\1easures in the Colony of the Cape 
of Good Hope:'' Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the 
Legi.:;lative Council and House of Assembly thereof, as 
follows:-· 

I. The sections of the Act No. 2 of 1855, intituled "An Sections~ to 10 of 

A .!' Ab · p bJ' N • d h M' h' f f' Act2 185D, repealed. et J.\)r atu!g u IC msances an ot er ISC Ie s o a ' 
Public Nature in certain Towns and Village8., not being 
Municipalities," and numbered four to ten inclusive, are 
hereby repealed, as well as all municipal regulations and 
bye-laws relating to the as~izing of weights and measure!!. 

II. It shall be lawful for the Governo1· UI)Ot1 the applica- Se~s of standard 
' Weights and measures 

tion of the commissioners nf any municipality, to cause one may be supplied to 
• • the municipalities. 

or more sets of standard WE:Ights and measures, venfied 
as in. the ~ixth section of the said Act ~ o. 11 of 1858 is 
mentioned, to be supplied to and deposited with and pre-
servtd by the town clerk of the municipality or such othee 
person or persons on behalf of the said municipality as he 
shall dit~ect and appoint ; and every weight and measure 
so provided shall, until the contrary be proved, be deemed 
and taken to conform to a.ud correspond with the copy or 
model of the standard wei5ht or measure of the same des-
cription or denomination, deposited in the office of the 
Treasurer-lieneral or other officer as in the said last-men-
tioned Act mentioned, and to be fit an'! proper for testing 
and ascertaining the correctoe:-<s of other weights aud 
measures (as the ca~:;e may be)' · Provided always that such Such standards need 

~ • not; be of the !>ame 
standard weiO'hts and mea~ures so to be provided as aforesaid, ma~erial as original 

b ~~ 
shall not be deemed or taken to be unfit for the purposes · 
aforesaid, by reawn that they or any of them are not made 
of the same material as the copies or models deposited as 
aforesai1 in the office of the Treasurer-General or other 
officer as aforesaid. 

I I I. The commissioners of the municipalitv where copies standards to be avail-

a l .!' • d • d h 11 v bl able for inspection or or mo e s as aloresal are deposite s a ' upon r6asona e comparison upon 

notice, and at all reasonable times, cause such of them to be ~~~~:.and payment 

produced for inspection or for testing the correctness of any 
m0asure of weight, extension or capacity, as any person 
shall, in writing, request them to produce for that purpose, 
such person payi!lg in respect of every such copy or model 
produced any sum to be fixed by the commissioners, not 

N 
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No. J5-187G exceeding sixpence, which sum shall be paid to the treasury 
of the municipality. 

:.\rnuicipalitics may IV. It sh:1ll be lawful for the commissioners of every 
appoint town assizers municipality to a.ppoint a town assizer or other person to 

assize and mark weights and measures within the limits of 
such municipality, and for the resident magistrate of the 
district to appoint an assizer or other person to assize and 
mark weights and measures within the limits of any town 
or village not being a municipality, the limits of such town 
or village being for the purposes of this Act such as shall 
from time to time be fixed by proclamation issued by the 
Governor and published in the Government Gazette : Pro
vifled that when limits have been or shall be fixed for any 
town or village under the said A et No. 2 of 1855; such limits 
shall, until altered as aforesaid, be the limits of such town 
or village for the purposes of this Act. 

Assi7ers vested w~th V. The town assizer, or other person so appointed as in 
f3~~~~~1 ~1fr ~:~~~~~ the last precedi11g section mentioned, shall be comidered as 

mentioned and included in the tenth section of the said 
A et No. 1 t of 1858 as well as a resident magistrate, justice 
of the peace and chief constable. 

VI. An examination as in the eaid tenth section mentioned An examination·:·of 
weights and nJ_ea- of all weiO'hts and measures shall take place at least once 
snres nndcr sGctwu • b • • 
10 of Act 11 of 1s5s m every yea:, at such time or times, and at such place- or 
to take place at least l . l • h . . . . a· . b fi 1 
oneea year. p aces Witmn t en· I espective JUris ICtiOns, as may e xec 

Charge for assizing. 

for that purpose by the resident magistrate of the district, 
or by the commissioners of the municipality, as the case may 
be, of which 1 ime or times, and place or places, at least 
ten days' public notice shall be given by advertisement in 
some local newspaper·, or, if none, by posting a notice on 
the court-house, market-house, or other public building or 
buildings ; and all persons using within such district, city, 
town, or village, as the ca~e may be, weights or measures 
for the purpose of trade or dealing, shall attend at the time 
and l'lace so fixed to have their weights and measures assized, 
and in default of so attending shall be liable to a penalty 
of not excPeding five pounds sterling. 

VII. The charge for as sizing each weight or measure, 
shall be fixed from time 10 time by the resident magistrate 
or commis~ioners of the municipality, as the case may be, but 
shall not exceed threeilence sterling for each weight or 
mea:mre~ exclusive of any expense for repairing the same, 
and the charge for all weights and measures a~sized by the 
town assizer or other person appointed by the municipality 
shall be paid to the treasurer of the municipality . 

.J\pplieatiou of penal· VIII. All penalties and proceeds of forfeitures w hi eh by 
tws, tha said lagt-mentioned Act are directed to be paid to the 

colonial treasury, shall, when the proceedings producing the 
same have been taken by any officer or person acting for any 
municipality~ be paid to the treasurer of such municipality. 
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IX. In the construction of this Act the word "muni.. No. 15~1 876• 
cipality" shall be taken to include the municipal corpora- Interpretation clause 

tion of King- William's Town, and the terms "commissioners 
of the municipality " and " commissioners " to include town 
council, borough council, anrl council of a municipality, and 
the term "town clerk" to include secretary of a municipality. 

X. This Act may be cited for all purposes as " The Short title, 

vV eights and Measures Act, J 876," and shall be read as one 
with the said Act No. 11 of 1858, which may for all purposes 
be cited as "The Weights and Measures Act, 18Ms.'' 

No. 16-1876.] AN AO'f L July 4, 1876. 

To empower H'=si.dent Magistl'atos and others to 
cancel certain Adhesive Stamps. 

WHEREAS by the fourteenth section of " The Stamp Preamble. 

Act, 1864," the Distributor of Stamps in Cape Town, 
or the Civil Comwissioner elsewhere, is empowered to cancel 
certain adhesive Etamps, and it is advisable that such power 
should be extended as hereinafter mentioned: Be it enacted 
by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House 
of Assembly thereof, as follows: 

I. The power imd duty of cancelling adhe~ive stamps by Adhesive stamps un
the said fourteenth section of the said Act giveu to and der section 14 of Act 3, 1864, may be can-
imposed upon the Distributor of Stamps in Cape Town, and ceue~ by reside.nt 

h C. 'l C , , l h . _ b d d mag1stratesandsemor t e IVl ommlSSIOners e sew ere, IS here y exten e to cl~rk;s to civil com-

all Resident Magistrates and senior clerks to Civil Commis- mJsswners. 

sioner~, upon the tender to them at. their offices, within such . 
time as in the said section mentioned, of any such instru-
ment with an adhesive stamp affixed thereon, as in the 
said section also mentioned, and Resident Magistrates and 
such clerks as aforesaid shall be considered as referred to in 
the fifteenth section of the said Act, as well as the said 
Distributor of ~tamps and Civil Commissioners. 

No. 17-1876.1 AN ACT [July 4, 1876. 

To Facilitate Leases of Settled Estates. 

W J£ ERE AS it is expedient that the Supreme Com.·t, Preamb~c. 
the Court of the Eastern Districts, and Circuit 

Courts Tespectively, should have power in certain cases to 
authO! ize leases of Settled Estat~s whE?~ ~'J<th courts re .. 

N 2 
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Ko. 17-1876. spectively shall deem that such leases would be proper anu 
consi~tent with a. due regard for the interests of all parties 
entitled under the settlement: Be it enncte.d by the 
Governor of the Cape of Good Hope, with the a .. dvice and 
conseDt of the Legislative Council and House of Assembly 
thereof, as follows:--

Leases of settled CS· I It shall be lawful for the Sulweme Court and for the 
ta tes may be ~Lutho- • • • • • 
riZ('U under certain Eastern Distncts (' ourt and the 1.. n·cmt Court, so far a~ 
couditiom. I . bl · 1 • h · · a· · f re utes to 1mmova e property, w1tnm t e JUri::: lCtiOn o 

the Eastern Districts Court and Circuit Court respectively, 
if such Courts shall deem it proper and comistent ·with a 
due regard for the interest of all parties entitled under any 
Bettlement as hereinafter mentioned and described, and 
subject to the provisions and restrictions in this Act con~ 
tained, to authorize !eases of any settled estates or of any 
rights or privileges over or affecting any settled estates for 
any purposes whatsoever: Provided that the following con
ditions be observed:-
First,-Every such lease shall be made to take effect in pos

session at or within one year next after the making 
thereof, and shall be for a term not exceeding twenty
one years ; or where the Court shall be satisfied that 
it will be beneficial to all persons interasted to grant 
building leases for a longer term, then for such term 
as the Court shall direct. 

SePondly ,-On every such lea~e shall be reserved the be~t 
rent, or reservation in the nature of rent, either 
uniform or not, that can reasonably be obtained, to 
be made payable annua1ly or oftener. 

Thirdly,-Every such lease ~hall be in writing, and shall 
contain a condition for re-entry on non-payment of 
the rent for a period of not less than three months 
after it becomes due. 

court may iJ?llloEe II. ~u bject and in addition to the conditions hereinbefore 
n.nyfnrtherconchtwns • d . 
deemed exp~dient. mentwne , every such lease shall contam such covenant~, 

conditions, and stipulations as the Court shall deem expe
dient with reference to the special circumstances of the 
case. 

Leases of the "·hole Ill. The power to authorize leases conferred by thi:3 Act 
~~t~~ls.part of settled shall ex tend to authorize leases either of the whole or any 

part oi' settled estates, and may be ex..;rcised from time to 
time. 

Leases may be sur- IV. Any leases granted under this Act may by leave 
~~ne~~~:t~ with leave of any of the aforesaid Courts be surrendered, either for 

the purpose of obtaining a renewal of the same or not; and 
Court may mlthorize ihe power to authorize leases conferred by this Act shaJl 
new le!Lse of property t d th • } f' th h ] f' snrreJl(1ercd. ex en to au OriZe new eases 0 e W 0 e or any part 0 

the property comprised in any surrendered lease. 
How . power to V. '1 he power to authorize leases conferred by this Act 
anthonze le!Lses m~ty b • d b h C · 1 b · f 
be exercised by may e exercise y t e ourt e1t 1er y approvmg o par-
court. 
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1icular leases or by ordering that powers of leasing in con- No. 17-1876. 

formity with the provisions of this A et shall be vested in 
tt·ustee;;; in manner hereinafter mentioned. 

VI. When application is made to the Court, either to Court. may rcqnire 

approve of a particular lease, or to vest any powers of ~~fJ~~~~~ts~~.produce 
leasing in trustees, the Court shall require the applicant to ' 
produce such evidence as it shall deem suftlcient to en::tble 
it to ascertain the nature, value, and circumstances of the 
estate, and the terms and conditions on which leases thereof 
ought to be authorized. 

VII. When a p:lrticular lease has been approved by the Court I?RY a~point 
Court, the Court shall direct what person or persons shall ~~s:e~:s m par~Icular 
execute the eame as lessor, and the lease executed by such 
person or persons shall take f'ffect in all respects as if he or 
they was or were at the thne of the execution thereof 
absolutely entitled to the whole estate or interest which 
is bound by the settlement., 

VIII. VVhen the Court shall deem it expedient that any court m~y invest 

O'eneral po,vers of leasino- settled estates conformably to this trustees witlt.gci.wrai ..-, o power of leaswg 
Act should be vestefl. in trustees, it may by order vest any 
such power accordingly, eit11er in the existing trustees of the 
settlement, or in any other persons, and such powers when 
exercised by such trustees shall take effect in :lll respects 
as if the powers so vested in them had been originally con
tained in the settlement. 

IX. Notice of any application under this Act shall be ~otiees of. applica 

d ll h . l . . f h C t10n to be given. serve upon a persons w o, m t 1e opmwn o t e ourt to 
which application is made, ought to be so served, unless 
the Court shall think fit to dispense with notice. And such 
notice shall require the person served to notify, within a time 
to be specified therein, whether he assents to or dissents from 
such application, or submits his rights or interests, so far 
as they may be affected by such application, to be dealt 
with by the Court; and every such notice shall specify to 
whom and in what man Per such notification is to be delivered 
or left. In case no notification shu1l be delivered or left 
in accordance with the notice and within the time thereby 
limiteJ, the person to or for whom such notice shall have 
been given or left shall be deemed to have submitted his 
rights and interests to be dealt with by the Court. 

X. It shall be lawful for the judge::> of the Supreme Supreme Court may 

Court or the maior })art of them from time to time to ~nnken~lcsfol'cn~·ry-
' ;.J • ' • lllg tin~ Act mto 

make 1ules or orders for carrymg the purposes of this Act effeet, &e. 

into effect, and for regulating the form and mode uf pro-
cedure and generally the practice of the Court in respect of 
the ma1 ters to which this Act relates, and such rules or 
orders may be rescinded or altered by the like authority. 
And all such i·ules or orders shall be subject to the pro-
visions of the third and fourth sections of the A et No. 15 
of 1867. 
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No. 17-1876. xr. The word "settlement," as used in this Act, shall 
InterprctaMon clause signify any deed, agreement, will, or other instrument, 

under or by virtue of which ·any immovable property or any 
estate, or interest in any such immovable property, stand 
limited to, or, in trust for any person or persons by way 
of succession, or for a life or lives, or for a term of years 
determinable with the death of any person ; and the term 
"settled estates" as used in this Act, shall signify all immov
able property and all estates or interests in any such immov
able property, which are the subject of any settlement. 

Short title. XII. This Act may be cited for all purposes as the 

Preamble. 

Act No. 10, 
repealed, 

" Settled Estates Leasing Act, 1876." 

No. 18-1876.] AN ACT [July 4, 1876· 

'l1o Repeal the Act No. 19 of 1868, entitled "An Act 
to amend Act No. 8 of 1855, entitled 'An Act to 
a1nend Ordinance No. 6 of 1853,' entitled ' An 
Ordinance for the General Managmnent and 
regulation of the Custmns in the Colony of the 
the Cape of Good Hope.'" 

WHEREAS it is expedient that the said Act No. 19 
of 1868 should be repealed: Be it enacted by the 

Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows :-

1868, I. The said Act No. 19 of 1868 is hereby repealed. 

No. 19-1876.] AN ACT [July 4, 1876. 

'l,o apply a Sum of Money for the Service of the 
Year ending the 30th day of June, 1877. 

BE it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 

Council and House of Assembly thereof~ as follows:
Expenditure 1876•77, I. The public revenue of the Colony is hereby charged 
£1,196,325. for the service of the year endmg on the 30th day of ,June, 

1877, ·with the several sums in the Schedule and Supple
mentary Schedule hereunto annexed particularly mentioned, 
amounting in the whole to the sum of One Million One 
Hundred and Ninety-Six Thousand Three Hundred and 
Twenty-Five Pounds Sterling1 which said sums shall be 
applied in the manner in the said Schedules expressed. 
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II. The Schedule and Supplementary Schedule hereunto No. 10- 1876• 

annexed, with the notes, if any, to such 8chedu1es, shall be Schedules to be' 

d d t b f , . A• . h . f deemed part of Act. eeme o e a part o tms et m t e same manner as 1 

herein contained. 
Ill. The said aids and supplies shall not be issued er Application of sup

applied for any use, intent, Ot purpose, other than the par- plies. 

ticular services for which the said ainounts have been granted 
respectively, by this Act and the ScheJ.ules thereto. 

IV. This Act may be cited for all purposes as the "A p- sJ.J.ort title. 

propriation Act, 1876." 

No. 20-1876.] AN ACT [July 4, 1876. 

To ren1ove certain Conditions and Restrictions at 
present imposed upon Lands held by the .Love
dale JYiissionary Institution. 

WHEREAS certnin grants of Land in freehold have Preamble. 

from time to time been made by the Government of 
this colony to and in favour of the several persons therein 
respectively n<Jmed as trustees fur the time being of the 
Lovedale Missionary Institution and of certain Schools 
attached thereto: And whereas certain conditions and 
restrictions are in such several gr\mts imposed upon the 
lands thereby granted: And whereas large sums of money 
have been expended in the construction of buildings, which 
it is intended to increase, but which work the conditions 
and restrictions of the Grant tend to check, it is therefore 
desirable· and expedient that such conditions and restric .. 
tions should be removed : Be it, therefore, enacted by the 
Governor of the Cape of Good Hope, by and with the advice 
and consent of the Legislative Council and House of 
Assembly thereof, as follows : 

I. So much and such parts of the Five several Deeds of Restriction on the 

Grant, mentioned and referred to in the Schedule to this ~~~n~~thi~;a~~~1~~~1~~ 
Act annexed, as restrict the use of the Lands therein granted cancelled. 

to the special purposes therein respectively named, shall 
be, and the same are hereby, cancelled and annulled. 

I I. It shall and may be lawful for the Trustees for the r~ands to be enjoyed 
time being of the said Lovedale Missionary Institution to ?-8 freellold property 

h Id . a . h lll future. 
o , possess, and enjoy the several Lap.ds contame m t e 

said Deeds of Grant as free property and to have the free use 
and occupation thereof, and to sell, alienate, or mortgage 
the same or any part thereof~ as if the several conditions and 
restrictions m<mtioned and contained in such Grants had 
never exist€d. ., 
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Prcamulc. 

184 RESlDEN'l' M.MHSTltATES
1 

COUln' AC'l'. 

SCHEDULE. 

1. Deed of Grant in Preehold, dated 1st Septembe!', 1849, 
made hy the Colonial Government to James Laing and Jamcs 
\Veir Missionaries of the Free Church of Scotland at Block 
Drift' and to the Missionaries for the time being of the said Free 
Chur~h at that place, of a Piece of Land therein mentioned 
and described, and therein stated to be granted "for the purpose 
of being exclusively used as a Seminary and Mission of the said 
Free Church for religious instruction and agricultural and other 
useful occupation to the Aborigines, on condition that the Land 
thereby granted shou!~ revert to the Crown when it ceased to be 
used for that purpose. 

2. Deed of Grant in ~-,reehold, dated 22nd November, 184!.l, 
made by the Colonial Government to the Reverend Henry CC~l
derwood and to Miss Hannah Howland Harding, as Trustees of 
the Female ·seminary, attached to the Free Church of Scotland 
Mission School at Lovedale, and to the 'rrustees for the time 
being, of a certain Piece of Land therein mentioned, and 
described, and therein stated to be granted " for the purpose 
of being exclusively used as a Female Seminary and Mission of 
the said Free Church for religious instruction to the Aborigines, 
on conrlition that the Land thereby granted should revert to the 
Crown when it ceased to be used for that purpose." 

3. Three several Deeds of Grant in Freehold, each dated 
7th May, 1859, made by the Colonial Government to the 
Reverend \Villiam Govan, Resident Missionary of the Free 
Church of Scotland at Lovedale, and to his successors in the said 
office, in trust for the Lovedale Missionary Institution, of certain 
three Pieces of Land therein respectively mentioned and described, 
and therein respectively stated to be granted "on condition that 
the Land hereby granted should be used exclusively for Educa
tional purposes." 

No. 2l-1876.l AN ACT lJuly 4, 1876. 

'ro am0nd the Law relating to the Jurisdiction and 
Powers of R.esident Magistrates. 

WHEREAS it is expedient to give incre3sed jurisdiction 
and powers to resident magistrates in certain cases: 

Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent vf the Legishtive Council and 
House of Assembly thel'eof, as follows: 

TIPpngnnnt lnws antl I. So much of the Act No. 20 of 1856, intitu led ".An 
~;~~~~d.of com·c re· Act for amending an<l consolidating the Laws relative to the 

Courts of Hesidcut Magistrates," and of any rule, order, or 
regulation of any such courts, and of any other Act in force 
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in this Colony, as is repugnant to or inconsistent with any No. 21-1876. 

of the provisions of this Act, is hereby repealea. 
II The J'urisdiction of every resident maO'istrate in cases Jurisdiction in liquid 

.l' • o d .l' case~r(mortgage hond~ 
10uuded upon a bill of exchange_. promissory note, goo -1or, exten~ed to £lOO. 

or other written acknowledgment of debt, commonly called 
a liqu1d document, 11ot bein~ a mortg~e bond, is hereby 
extended to all ~uch cases in which the sum demanded shall 
not exceed one hundred pounds sterling. · r--.;.-. 

Ill. It shall also be lawful for the defendant or anv two Liquiclcase~ov~r £ 4v . . ' ~ may, on obJectwn of 
or more of the defendants, If more than one, vi'ho may have d!'fen.da;nt, rtnd se"u-
b d b L' f 'd · nty g1ven, be rceen summone to appear e1ore a court o resi ent magis- moved to superior 
trate in any such case as aforesaid, in which the sum court. 
demanded shall exceed forty pounds sterling, at any time 
before the hearing of such case, to give notice that he objects, 
or that they object, to the same being tried in the court of 
resident ma·2.istrate, and if such defendant or defendants 
shall thereupon give security, to be approved of by the 
re:-ident magistrate, for the amount claimed, and such further 
sum, not exceeding the sum of one hundred pounds sterling, 
as may be fixed by the said resident magistrate for costs 
already incurred in the court of resident magistrate and 
which may be incurred in the superior court, all proceedings 
in the court of resident magistrate in any such action 
shall as to such defendant or defendants be stayed, and the 
said action, anu all the proceedings therein, shall, if the 
plaintiff so wishes, be, as to such defendants, forthwith 
removed by order of the resident magistrate into such 
superior court in this colony, having jurisdiction, as the 
plaintiff may elect, and upon such removal, the summons in 
the court of resident magistrate shall, as to such def(mdant or 
defendant~, stand as the summons in the court into which 
the case is removed, the return day thereof being the date of 
the order of removal, or if the removal is to a circuit court 
the date of the first sitting of such circuit court : Provided or, upon payment o£ 
l h · h ll b 1 f 1 f' h 1 • 'ff • d costs already incurred lOWever, t at It S a e aw U Or t e p ainti , lllStea 0 by defendants, plain-
requiring the said case to be removed, to issue n fi:es ~~~n~i's is~~o f1~1~~ 
summons against the said defendant or defendants in any competent court. 
competent court upon payment to the said defendant or 
defendants of the costs nlready incurred by him or them i 
such resident magistrate's court. 

IV. The forty-second section of the said Act. No. 20 ofsection46,AcL?O of 

1856 d tl d , f' Th C l Th f. j{ 1856, and Scctwn 2; , an 1e secon sectwn o " e att e c t epres~ Act 17 of 18G7, 

sion Amendment Act, 1867 ," shall be read as if the words amended. 
" without appeal or review" in the commencement thereof 
were omit tea. And from and after the passing of this Act 
any person who shall be convicted by the judgment of any 
court of resident ma.2istrate, and sentenced to any period of 
imprisonment, or to the payment of any fine, or to receive 
any number of lashes or cuts, may~ if he think fit, appeal 
against such conviction and sentence to the Supreme Court, 
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or in the Eastern Districts, either to the Supreme Court or 
to the l ourt of the Eastern Districts or to the Circuit Court 
to be holden for the district in which the alleged offence 
was eommitted, as thP- persen convicted may elect: Pro~ 
vided that within four days next after such conviction 
notice, in writing, be given to the clerk of the court of the 
resident magistrate, by or on behalf of the person convicted, 
of his intention to appeal, and of the court to which he 
elects to appeal: Provided, further, that no public or private 
prosecutor shall by virtue of this section be el!titlecl to bring 
any case, either in appeal or under review, in any superior 
court which could not before the passing of this Act be 
brought under such appeal or review: Provided, also, that 
every sueh appeal, when made to the Supreme Court, or 
to the Court of the Eastern Districts, shall be prosecuted 
within forty-one days after the giving of such notice, and, 
wheu made to the Circuit Court, shall be prosecuted at the 
next ensuing Circuit Court, and, if not so prosecuted, such 
conviction and sentence shall be and become final, and it 
shall not be competent thereafter to bring the same before 
any superior court, either by appeal or review, anything 

'-contained in this Act or in the Charter of Justice to the 
contrary notwithstanding; and when any s"tA.ch appeal is 
made as aforesaid, the provisions of the forty-seventh sec
tion of the said Act No. 20 of 1856, in regard to the 
execution of any sentence of imprisonment for auy period 
exceeding one month, or to pay any £ne exceeding five 
pounds, or to receive any numbe1· of lashes or cuts, and the 
circumstances under which any such sentence may be sus
pended, shall apply, mutatis mutandis, to anv sentence so 
appealed against. " 

V. The sixth section of the" Criminal Law Amendment 
17 Act, 1874,''shaH be read as if the words" where the num

ber of lashes or cuts shall exceed twelve" were omitted 
therefrom . 

. section 4, Act 16 of VI. As often as any resident magistrate shall convict any 
1864, to apply to f 1· • · k · } b I 
summary convictions person 0 stea mg or recmvmg, nowmg to lave een sto en, 

·'?f stealing or receiv- any horse mule ass head of horned cattle sheerJ or O'Oat 
mg stolen cattle. ' ' ' ' b ' 

it shall be lawful for such resident magistrate to make such 
inquiry and give such judgment as in the fourth seetion of 
"The Cattle Theft Repression Act, 1864," is mentioned, 
in like manner precisely as if the person so convieted had 
been committed for trial by such resident magistrate under 
the said section, and the provisions of the said last men
tioned Act shall thereupon, mutatis mutandis, apply to such 
judgment, and the proceedings subsequent thereto, as if the 
same were a judgment given uncler the said last mentioned 
Act, the quashing of any such conviction being taken to be 
for the purposes of the saicllast mentioned Act au acquittal 
{)f the person accused. 
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VII. Notwithstanding anything contained in the thirty- No. :2:.::1876. 

eighth and thirty-ninth sections of the said Act No. 20 0f Fees of attorneys a~d 
1866 d . . .1 A . h ll b agent<~ and officers m , an m the Schedules to the saH. · et, It s a e magistrates' courts, 

1 f I 1! h J d .1! } Q C ,_._ b ., 1 and allowances to aw U 10r t e U ges 0 ... t le 10Upreme OU! ~, J any ru e or witnesses in civil 
order (to be made in like manner as may from time to cases, may be altered 

• by rule or order of 
time be directed as to general rules and orders of the Supreme supreme Court. 

Court), to fix and from time to time to alter the fees and 
charges to be taken and made by attorneys and enrolled 
agents for or on account of the work and labour by them 
expended in and about or in connection with the prose·· 
cuting ur defending of any civil action or proceeding in 
any court of resident magistrate; the fees to be taken by 
the officers of the court of resident magistrate, and also the 
allowances to witnesses in civil casP.s for personal attendance 
and travelling expenses: Provided that until any such rule 
or order shall ~e made, .1nd in so far as the same shall not 
extend, the fees and charges now by law fixed shall continue 
to be payable. 

VIII. This Act may be cited as " The Resident ~1 agis- Short title. 

tl·ates' Court Act, 1876,'' and the Act No. 20 of 1856 as the 
"Resident Magistrates' Court Act, 1856." 

No. 22--1876.1 [July 4, 1876. 

To an1end the Law relating to Attesting Witnesses. 

WHEREAS by the Attesting Witnesses Act, 1874, cer-. Preamble. 

tain amendments were made in the law relating to at
testing witnesses, and it is expedient that further amend-
ments be made in such law so as to make the same more 
in conformity with the law of England: And whereas it will 
be more convenient that for the purpose of such amend-
ments the said Act should be repealed so that the remaining 
provisions thereof with the amendments thereto may appear 
in one Act: Be it enacted by the Governor of the Cape of 
Good Hope, with the ad vice and consent of the Legislative 
Council and House of Assembly thereof, as follows : 

I. From and after the takin9' effect of this Act, the Act Act No Hl of 1874 

No. 16 of 187 4, intituled " An A et to amend the Law repealed. 

relating t0 Attesting Witnesses," is hereby repealed. 
II. Everv person except as hereinafter excepted above Whoarecomp~tenttO' 

. .; ' • ' attest executiOn of 
the age of fourteen years, who IS or may be competent to a will or other in• 

• . d . f. I • h.· C l l ll b strument. give ev1 ence m any court o. aw m t IS o ony, s 1a e 
competent and qualified to attest the execution of a will or 
other instrument: Provided that no person shall be qualified 
to attest any power of attorney, whereby he shall be ap
pointed an attorney or agent, or under which he shall derive 
any benefit. 



Digitised by the University of Pretoria, Library Services, 2016.

188 HEIDELBEi-W- CANAL AC'l\ 

No. _::::1876· III. If any p€rson shall attest the execution of any will 
Pers?ns attestin~ ex- or other testamentary instrument to whom or to whose wife 
eeutwn of a w1ll to · . • ' • • 
forfeit any interest or husband any beneficial device, legacy, estate, mterest, g1ft, 
they may have con- • + f Jr t' t ( th tl a ferred upon them in or appom'"ment o or auec mg any proper y o · er 1an an 
such will. except charges and directions for the payment of any debt or 

debts), shall be thereby given or made, such device, legacy, 
estate, interest, gift, or appointment shall, so far only a? 
concerns such person attesting the execution of such will 
or other testamentary instrument, or the wife or husband 
of such person, or any person claiming under such person, 
or wife or husband, be null and vvid. 

Persons attesting ex- IV. If any person shall attest the execution of any will or 
ecutiou of a will to h • d L h · .C 
forfeit any appoint- ot er testamentary mstrument, an SUCL• person, or t e Wile 
ment made. as ex- or husband of such person shall in and by such will or other 
ecutor,guarchan, &c., ' 
in such will. testamentary instrument be nominated or appointed executor, 

administrator, or guardian thereunder, the appointment of 
such person, or the wife or husband of such person, as such 
executor, administrator, or guardian, shall be null and void. 

ShorLtitle. V. This Act may for all purposes be cited as the 

Preamble. 

"Attesting Witnesses Act, 1876." 

No. 23-1876.] ~4\.N ACT [July 4, 1876. 

For enabling the Oon1n1issioners of the Munjcipality 
of Heidelberg to borrow Two Thousand Pounds 
for the purpose of opening up the Doorn River 
and diverting its course jnto a Canal. 

WHEREAS the inhabitants of the municipality and 
town of Heidelberg have loug experienced inconve

nience from floods and inundations caused by the overflow 
of the Doorn River: And whereas facilities exist in the 
immediate neighbourhood of the said town for constructing 
a Channel or permanent Canal capable of carrying off all 
the surplus water of the Doorn River: And whereas the 
Commissioners of the municipality, acting in conformity 
with the desire and representation of the inhabitauts, made 
urra11gements for commencing the construction of such a 
Channel or Canal as aforesaid: And whereas to enable the 
Eaid Commissioners to construct such Channel or Canal, and 
otherwise improve the present drainage of the said town of 
Heidelberg, it is proposed that a Special Hate should be 
levied on all immuvable property within the Municipality 
of Heidelberg, to be called the "Canal Rate:" And 
w hcreas it is proposed that the said Commissioners should 
he empowered to borrow money on the security of the 
intended Canal Rate to enable them to construct the 
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intended work, but such objects cannot be obtained without No. 23-187G. 

the aid and authority of Parliament: Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice 
ai-td consent of the Legislative Council and House of Assem~ 
bly thereof, as follows:-

I. It shall be lawful for the said Commissioners to borrow Lom; of £2,000 au~ . h thor1zed. 
from time to time sue sum or sums of money, not to 
exceed in the whole the sum of Two Thousand Pounds 
sterling, for the purpose aforesaid, aml to impose for the .. 
Puruose of providing for the payment of the principal and commlsswners em.._ · powered to levy 
interest of the moneys to be borrowed under this Act special rates for pay-

. 1 h · 1 1 . . h' h ment of debt. speCia rates upon t e Immovao e property srtuate wit m t e 
municipality and liable to be rated for municipal purposes, 
and every such rate so imposed by the said Commissioners 
for the purpose of this Act shall be of the same force and 
effect, and be levied in like manner, as if it had been a rate 
imposed in accordance with the provisions of the Ordinance 
No. 9 of 1836 or of the Act No. 13 of 1864: Provided that 
no such rate shall at any one time or within one calendar 
year exceed one penny in the pound on the value of such 
immovable property as aforesaid. 

II. The Commissioners aforesaid shall upon the receipt Acknowledgment for 
• . ' • money borrowed un-

o£ any sum or sums of money, grant to the party or parties, d~r th~s Act to J?e 
• h' f h h l ll g1ven m form m or company, society, or partners 1p, rom w om t ey s 1a schedule. 

borrow such money as aforesaid, a written acknowledgment 
of or for the moneys so to be borrowed by the said Com-
missioners for the purpose aforesaid, as in the last preceding 
section mentioned, not exceeding in the whole the said 
sum of £2,000 (two thousand pounds sterling), which 
acknowledgment shall be framed according to the Schedule 
A hereunto annexed, and shall be si(rned and sub~cribed 
for and on behalf of tlte Commission~rs aforesaid by the 
Chairman and two Commissioners for the time being of the 
said municipality. 

Ill. All moneys borrowed for the purpose of this Act ~~~biii6~~?t~s~~;p;~ 
shall be subject to the provisions of the Public Bodie:3' Debts ' ' 
Act, 1867. 

IV. The Commissioners shall keep or cause to be kept a ~~P;:~t account to 

distinct and separate account of nil moneys boiTO"\'ved under 
this Act, and of all rates to be levied under the provisions 
of the first section of this Act upon the rateable property 
of the municipality aforesaid, and. of all moneys expended 
upon the construction and maintenance of the Canal contem-
plated by this Act, and shall, as long as any portion of the 
debt contracted by virtue of the provisions of the first 
section aforesaid shall remain unp,tid, on the 31st (thirty-
first) dav of December jn e;lCb and every "\'ear fran1e an And subm.itted ~n-

.; • ' • • .J ' • uually for mspeetwn 
account showwg the partiCulars aforesaid, and depos1t the of householders. 

same in the office of the said Municipality of Heidelberg, 
where it shall be open to inspection of any householder 
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No. 23- 18iG. thereof not later than three calendar months from the said 
thirty-first day of December. 

:Jinnicipality may V. It shall and may be lawful for the said municipality, 
enter upon and take d h h b th · d t t d 1 possession of land for an t ey are ere y au onze , o en er upon an to ta i:e 
proposed canal on })O!OlSessio. n of all. such ]andR within the limits of deviation 
payment of compen- '"' , ' . • • • ' 
sation. of the Canal aforesa1d: Provided that the proprretor or 

person holding by lease ~Jr otherwise from the Crown the 
lands SJ taken f,Osse~sion of shall be paid by the said 
municipality the just value by way of recompense or com
pensation for the interest oflthe said proprietors, or lessees, 
in such land and for any damage which may be done by 
reason thereof. 

In cases of disagree- VI. In the event of the said municipality and anv such 
ment, amount of • h 1 · • · Jb · 
compensation t<? be propr1etor or t e person c amnng compensatiOn not ewg 
~f~~:red to arbltra able to agree upon the sum to be paid l y the said muni-

cipality and accepted by such proprietor or person claiming 
compensation, then the said municipality shall cause to be 
served upon such proprietor or person claiming compensation 
a written notice offering as recompense or compensation 
whatsoever sum of money they shall deem sufficient, and 
requiring E"uch proprietor or person claiming compensation 
to state, in writing, to the said municipality ·within three 
days, to be specified in the said notice, whether he is willing 
t~ accept the sum therein mentioned or not, and in case he 
shall refuse to accept the sum offered or shall neglect to 
reply to the said notice, then the said municipality shall, 
by another notice in writing, call upon such proprietor or 
person claiming compensation to refer to arbitration the 
amount of recompense or compensation to be paid to him 
by the said municipality, and for that purpose to transmit tu 
the said municipality within ten days, to be specified in the 
said last-mentioned notice, the name of some person whom 
he shall select to be an arbitrator upon such arbitration, and 
the said municipality upon receiving the name of the 
per~on so selected shall nominate a second arbitrator, and the 
3aid arbitrators shall before proceeding in the arbitration 
choo~e a third arbitrator, and the saia. municipality shall 
cause a Deed of Submission to be prepared which shall be 
signed by the Chairman of the said municipality and by 
the said proprietor or person claiming such recompense or 
compensation as aforesaid, and which deed shall clearly set 
forth the matter to be determined by the saiJ arbitrators ; 
and.the said arbitrators or auytwo of them shall be authorized 
to fix and determine the amount of compensation to be paid 
as aforesaid according to what they shall conceive fair and 
reasonable, and the award of the said arbitrators or any 
two of them shall be made a rule or order of the Supreme 
Court, and shall be binding and conclusive, and may be 
pleaded in bar of any action er proceeding at law brought 
for or on account of the subject-matter referred to arbitration, 
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and in case sud1 proprietor OJ' person as aforesaid claiming No. 23 -1876-

compensat.ion or recompense shall neglect or refuse to name 
such person to be such arbitrator as aforesaid or to sign the 
said Deed of Submission, then it shall be lawful for the 
said municipality, and they are hereby authorized, to lodge 
in some ~Joint-stock Bank, in Cape Town, the sum of 
money oftered by them aforesaid for or on account and at 
the risk of such proprietor o:r person as aforesaid, who shall 
at all times be entitled to draw the same out of the said 
bank as his absolute property; and the said municipality, 
upon so lodging the said sum, shall be authorized and 
entitled to use the land in question as freely as if the said 
sum had been agreed upon between the parties as the sum to 
be paid, and had been paid accordingly ; and thereupon, 
or upon payment of any ~mm which may be awarded or 
which may be agreed to be accepted as and for recompense 
or compensation as aforesaid, the said land shall be held and 
taken to be vested ill the said municipality as fully, 
absolutely, and effectually as if transfer and conveyance 
thereof bad been duly p~1ssed by the respective proprietors 
thereof, or parties interested therein in favour of the said 
municipality according to the law and custom of the Colony, 
or as if all Acts by law required for vesting in the said 
municipality a suffieient title thereto had been duly done 
and performed, and the said land shall be held and taken to 
be and shall be the free and absolute property of the said 
municipality: Provided that the cost of the arbitration as 
aforesaid shall be in the discretion of the arbitratori!l. 

VII. The necessary costs, charges, and expenses of ob- Payment of costs of 

taining this 1\ et may be paid by the said Commissioners this Act. 

out of the money or moneys to be borrowed as aforesaid. 
VIII. This Act may be cited for all purposes as the Short title. 

"Heidelberg Canal Act, 1876." 

SCHEDULE A. 

vVe, the undersigned, do hereby acknowledge that the Com· 
missioners for the time being of the Municipality of Heidelberg 
are truly and lawfully indebted to and on behalf of----
in the sum of £--(here write amount in full) being the amount 
obtained on loan from the said---- by the said Commis
sioners acting on behalf of the Municipality of Heidelberg afore
said under the provisions of the Heidelberg Canal Act, 1876, and 
hereby undertake, covenant, promise, and agree to repay or cause 
to be repaid to the said the said sum of £ -- with 
such interest as may be due thereon at the rate of -- per cent. 
per annum as follows, to wit (here insert when amount is to he 
paid and generally the conditions under which the loan was 
effected). 
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Given under our hands, at Heidelberg, this - day 
of---18 

'Yitnesscs 
G. H. 
J. IC 

No. 24-187t1.) 

A. B.} Chairman and Commis. 
C. D. sioners of the Munici
E. F. pality of Heidelberg. 

AN ACT [tluly 4, 1876. 

To enable persons having a right to Water to convey 
such 'Vater across the land of other persons. 

WHEREAS it is expedient for the promotion of irrigation 
and the construction of hydraulic works that persons 

who have a right to water should be enabled to convey such 
water across the lands of other persons : Be it enacted by 
the Governor oof the Cape of Good Hope, with the advice 
and consent of the Legislati,:e Council and House of Assem
bly thereof, as follow~; 

~ersons having a I. Every person shall be bound to give a passage across 
nght to water may h' l d d . d f' . d . 
convey it aCI(JSS the IS an to water er!ve rom spnngs, ams, reservon·s, or 
land of others for -h . . b . ·t' . h ·' 1 1 .· ht h purposcsofirrigation any ot er somces, ~ pm Ies anng a ega ng to t e 
or hydraulic works. same and wishing to employ it for irrigation, or for the use 

of hydraulic works: Provided, however, that no channel 
shall be made across any land whereon any building is 
erected so as to interfere with such building or through any 
orchard, vineyard, or garden, without the consent of the 
owner of such land. 

Channel tl be c~n- IT. The channel required for the water shall be con-
structed nnd mam- , , 
taiued by party structed and maintained entirely at the expense of the pal'ty 
claiming 1ight of 1 • · h • h f .:J h h 11 h · } 
passage. c mmmg t e rig t o passage ; unu e s a ave no r1g 1t to 

demand the said passage through channels previoudy in 
Where cl~annet al- existence and destined for the use of other waters. The 
ready cx1sts, pro- • • h 1 h 1 ' 
prictor ofla~d may propnetor of any land, owever, w 1ereon a c anne carrymg 
prevent makln·' (fa f' h' h 1 · h 1 l 1 d ' new one. 

0 water o w !C 1e 1::3 t e ega owner a rea y extsts, may 
prevent the opening of a new channel on the said land by 
offering to give a passage to the water of another through 
the pre-existing channel: Provided that this can be done 
without manifest injury to the party claiming the right of 
passage. 

Water H?a:y: be led Ill. It is also permitted to carry water across existing 
UCL'OSS eXJStlll"' rhan- f. 1 • h b t d' db 
nels. "' cnanne s m sue manner as may e mos expe 1ent an est 

adapted to the locality and to the condition of thP. said 
channels: Provided that the works which may be con
structed for such purpose shall not stop, check, accelerate, 
or in any other way change the course or volume of the 
water flowing in such existing channels. 
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I V. In carrying water acr.~ss any public roads,such works Ne~. 24-ISTG. 

shall be constructed bv the person exercising- the right of Ho": water is t:J be 
l d. . . • l 'l f h d' . . carrwd across public passage as t 1e l\'ISlOmt counn o t e lVlSIOn, or as to roads. . 

roads within a municipality, the commissioners of the muni-
cipality, or I he town or br1rough council, as the case may be, 
in which the proposed crossing is situated, m 'Y consider 
necessary for the purpose of preventing danger or incon-
venience to persons using 1 he said road, ami any works so 
constructed shall thereafter be maintained in repair by the 
person using the same. 

V. Whoever desires to carry 1vater across the lands ofco~ditions under 
h 1 11 b b 

. f winch water may be 
anot er s Hl e ound to prove that the quantity o water c~rried across land 
whereof he is tl1e proprietor is sufficient for the purpose to of others. 
which it is destined, and that with reference to the circum-
stances of the neighbouri11g lands, the slope and the other 
ccnditions of the channel, the course, the free escape of 
the water, and the line of passage demanded by him, is the 
most convenient, and at the same time is that which will 
cause the least possible injury to the property affected by it. 

VI. The party desirous of f'arn·inO' water across the As to c?mpensation 
, • J e> • for the r1ght of pa~-

]ands of another ~hall, unles~ It be otherwise agreed upon sage of water. 
between him a.nd the proprietor of such land, before the 
construction of such work is commenced. be boun:l to pay 
in advance, by wr..y of eompensation for the right of passage, 
the value of the land to be occupied, together with one-fifth 
of the said value in excess; and also recompense for inci-
dental damages, includmg those due to the division of the 
pwperty into two or more parts, or any other cleterioratiou 
which may follow on the intersection of the land; and in 
the event of the parties not agreeing as to the amount of 
compensation, the dispute shall be decided by arbitration, in 
manner herein aft er set for1 h. 

VII. If the right of passage is claimed for any period less Terms of compeu
than ten year-, the amount to be paid by the claimant eha'l sation 
be limited to one-half of the value t,f the land to be occupied 
with the one-filth in excess, and compen~ation for damages 
as aforesaid, and the claimant shall further be bound to 
restore everything to its original state on the expiration of 
the term agreed upon. If the party who has obtained a 
temporary right of passage should desire to change it into a 
p~rmanent one, any payment which may h~ve be~n pre-
viOusly made shall be taken into account m settlmg the 
further compensation to be made for such permanent right. 

VIII. All payments for eompensation shall, iu case the Payments for corn
land to be compensated for is mortO'a<Ted be made to the pensation when land 

'1:) o ' 1s mortgaged. 
mortgagee in deduction of the mortgage, or with his consent 
to the proprietor of the land: Provided that if the land is 
owned by more than one person, and only t.he share of one 
or more such persons is mortgaged, a pro rata portion only 
of ~uch compensation shall be paid to the mortgagee. 

0 
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No. 24-lBiG. IX. In case the land over which the right of pass:1ge is 
rnymcnt;for com- elaimed shall be under lease, the person desirous of exercising 
pcusation wllcnlantl h • h f 1 11 1 b b d t · d . is leased. sue riO' t o pa!:~sage s 1a a so e oun o pay m a vance 

to the l:"llessee compemation for any injury to which he as 
lessee may be subject by reason of the exercise of such right, 
nnd such compem:ation, in ('Use of the parties not agreeing as 
to the amount thereof~ ~hall be settled by arbitrat;ou as 
hereafter mentioned. 

Conditions on which X. If at any time the Government shall require or deem 
land. &c., re•1nirct1 • a. . k 1 1 1 b =~ f · 
1>y the Government It expe Ient to ta e or use :my am, or t le CCL o any riVet·, 
~or_ d~ms o·_ other stre:un 0 ... --·iver tributar\7 for the IJUl'I)OSe of irriO'atin<J' 
1rr1gatwn works may ' ' ._ .,. ' .! ' · o ~ 
be taken. any land, or of constructing thereon any dam, reservoir, 

or other irrigation work, and there may n' •t be any right or 
power by law to take or use t:uch land o1· property without 
the consent of the proprietor thereof~ it shall be lawful for 
tho Government to take or use snch land or property for 
the purpose aforesaid, nnd the proprietor thereof shall there
upon ba entitled to compensation, to be settled in case of 
difference by arbitration as hereafter mentioned. 

Mannerofprocccding XI. In ca~e any proprietor or lessee of land required for 
to arbitration, h f · 1 k 1 · b t e purpose o · cnrrymg out any sue 1 wor ~s as are 1erem e-

fore referred to, and the Government or private individual 
interested ~hould not agree upon the compensation to be 
respectively given and accepted, the Government or private 
individual, as the case may be, shall cause to be served upon 
such proprietor or lessee a written notice, offering as com
JWnsation whatever sum of money it or he shall deem 
sufficient, and requiring such peoprietor or lessee to state 
in writing, to the Government or private individual, or to 
some, person by it or him app(•inted, within u certain limited 
time to be specified in the said notice, "\Vhether he is williug 
to accept the sum therein mentioned or not; and if such 
proprietor or lessee should refuse to accept the sum offered, 
qr neglflct to reply to the said notice, the !)aiel Government 
or private individual shall by another notice, in writing, call 
such proprietor or lessee t1) refer to arbitration the 
amount of compensation to be paid to him by the ~aid Govern
ment or private individual, and for that purpose to transmit 
to the said Government or priv2.te individual, within a 
certain reasonable time, to be bpecificd in the said lastmon~ 
tioned notice, the name of some person whom he shall select 
to be an arbitrator upon such arbitration; anti the said 
Government or private individual, upon receiving the name 
of the person so selected, shall nominate a second arbitrator, 
and shall cause a deed of submission to be prepared, which 
shall be signed by or on behalf of the said Government o1· 
private individual, and by the perwn claiming such com
pensation as aforesaid, and which shall clearly set forth 
the matter to he determined by the said arbitrators, and 
~hall contain amongst othet· things a direction to the said 
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arbitrators to set off against and deduct from the amount of Ko. 24-lSiG. 

such compensr.tion as would otherwi:3e be claimable, the 
amount ut which they shall estimate the benefit and 
advantages derived or to be derived by the person claiming 
compensation or recompense by reason of the construction 
of irrigation or other works in regard to which the question 
has arisen, and such arbitrators shall, before entering on the 
arbitration, nomin::tte an umpire, to whom, in any matter 
upon which the decision of the arbitrators may differ, 
reference, shall be made, and whose a,vard, in ca~~e of such 
difference shall be final; and the award of such arbitrs.tors 
or umpirJ, as the c:1se may be, shall be binding and con-
clusive, and may be pleaded in bar of any action or pro-
ceeding at bw brought for or on aecount of the same subjed 
rp.atter; and if the per:::on as aforesai:i claiming such corn· 
pensation should neglect or refuse within a reasonable time 
in that behalf to name such person to be such arbitrator as 
aforesnid, or to sign the said deed of submission, the said 
Government or private individual may lodge, in some joint-
stock bank in this t'wlony, the sum of money offered by 
it or him as aforesaid ill the first notice in this section 
mentioned fur or on account and at the risk of such pers\~U 
as aforesaid. who shall at all times he entitled to draw the 
sum out of the said hank as his absolute property; and the 
said Governmer ... t or private individual, upon w lodging the 
said sum, shall be authorized and entitled to take and use 
the land in question as freely as if the said sum had ber.n 
agreed upon between the parties as the said sum to he paid, 
or had been awarded by arbitrators or an umpire under the 
provisions of this section, and as if all acts by law required 
for vesting- in the said Government or private individual a 
sufficient title to the use of, or property in, the land afore-
said hacl been duly done and performed: Provided, how-
ever, that if any mortgage bond shall be existing on the 
said property the mortgagee shall be made a party to the 
saiil deed of submis:3ion, and shall receive the like noticrs 
as are herein before provided to be given to the proprietor~ 
and any payment to be made under any such award as afore-
said, and any deposit \vhich may be made in any bank 
aforesaid shall, as the case may be, be made to and 
deposited in the name of the mortgagee. 

XII. In case the Government or private individual shall Procedure in cnReR 
• · · t t k . I d b 1 • t · where land required Iequue o a e or use n.ny an e ongmg o any mmo~ or belc•ngs to a minor 

other person under O'Uardianship or curatorshin theO'uardinn oroth~rper.souunder 
b ' ~ ' • b , , .gnardJnnHlilp or cura 

or curator, as the case may be, shall be authorized m h1s torship. 

capacity as such to treat and agree with the said Govern-
ment or private individual for the purchase or hire of the 
land or water-way required, and to execute and contract 
whi'ch may be needful for carryiug out any agreement which 
may he made, and in case of non-a.greement to refer the 

. 0 2 
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No. 24
- 1876• matter in difference to arbitration, as in the last preceding 

section mentioned ; but all moneys which shall, either by 
agreement or by arbitration, be payable by the said Govern
ment or private individual for or on account of any land or 
water-way in this section mentioned, shall be paid by the 
said Government or private individual to the Master of the 
Supreme Court administering the Guardians' Fund, who is 
hereby authorized to receive the same, and to place the same 
to the credit of the minor or other person entitled to such 
moneys ; and if in any case any person of full age shall, by 
way of fidei-commissary limitation or any limitation uf a like 
nature, be entitleu to a life or other limited intere~t in any 
such land as aforesaid, in which a minor or other such per:5ou 
as aforesaid under guardianship or curatorship shall also be 
interested in remainder or expectancy, then the whole com
pensation as fixed by contract or by arbitration shall be 
paid as aforesaid to the Master of the Supreme Court, and 
the person who was entitled to the life or other limited 
interest in the land shall be entitled for life or for the other 
period limited to draw the interest payable upon the sum so 
paid in: Provided, however, that if any such person shall 
desire to have his share of such sum apportioned and paid 
out, it shall be lawful for him to apply by motion to the 
Supreme Court for an apportionment of such sum, and such 
Court shaH, in a summary manner, upon hearing the parties 
interested, apportion the said sum, and order the share of the 
applicant to be paid out to him, leaving the share of the 
minor or other person under disability in the hands of the 
said Ma~ter, to be administered in like manner as moneys in 
the Guardians' Fund, the property of minors or persons 
under disability, are therein administered; subje~t, however, 
to such orders as the Supreme Court aforesaid may, upon 
the motion of any pe.1.·son having an interest, see fit to make 
in regard to such moneys. 

Person availing him- XIII. Any person who shall avail himself of the offer 
self of channel of an- made in the second section hereof to allow his supply of other bound to pay ' 
proportion of value water to flow throuO'h the channel of another, shall be bound 
of land, compensa- • • 0 } l f • d d 
tion,, charges for to pay, m proportion to t 1e vo ume n water mtro uce 
repairs, &c. by him, his share of the value of the land occupied by the 

works, of the excess of value, and compensation as aforeHaid, 
to be fixed as aforesaid in case of diff~rence ; and further, to 
defi·ay in the same proportion the charges for repairs, main
tenance, and every other expense, which the introduction 
of the said water may have rendered necessary. 

Conditions on which XIV. In the event of the party who has obtained a riD"ht 
volume of water pas- f f' • · f d • • • 0 

sin!S over land may o passage or a certam quantity o water es1rwg to mcrease 
be mcreaseq, such quantity he shall be bound to show that the channel 

has sufficient capacity to contain the greater volume, and 
that no injury can result to the property subject to the 
servitude. When thi introduction of the larger volume 
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of water requires the construction of ne"v works, the No. 24-1876. 

nature and extent of the same must be determined, and 
the compensation paid prior to the commencement of the said 
works in manner hercinbefore provided as to original works. 

XV. Persons having the riQ:ht to take or derive water Persons tal~iug water 

f 
. d . '-' l from sprmgs, &c., 

rom sprmgs, ams, reserv01rs, or any ot 1er sources, are b.ouud to avoid i11jn-

b d 'd · · · h · d b b 1 1 nu"' those abo-ve or oun to avm IUJUrmg t ose situate a ove or e ow t 1em b~l~w them, 

respectively by the stagnation, or by the return or by the 
cha.nge of course of the said water. vVhoever by neglect 
shall cause any damage in these ways shall be bound to 
repair the same, besides paying every other compensation 
for damages sustained by ~uch neglect. 

XVI. In the event of any channel, constructed under Clenning and repair 

h• A } 1 d f h b • . . of channels ruuning t IS et across t 1e an o anot er person, emg out of acrods Ianu ot other~. 
repair or in wa11t of cleaning, the person having or claiming 
the right of passage of water through such channel shall 
be bound, upon receipt of a notice in writing from 'the 
proprietor of such land requiring him so to do, to re pail' 
or clean, as the crtse may be, such channel within a reason-
able time, and in the event ofhis failing so to do, it shall be 
lawful for such proprietor to cause allneces~ary repairs or 
works to the said channel to be done, and to recover the 
cost thereof from the person having or claiming such right 
of passage as aforesaid, and any person having or claiming 
such 1ight of passage a~ aforesaid, who shall knowingly 
allow or suffer any such channel to be out of repair or foul, 
shaH be liable for aH damage which may arise therefi·om. 

XVII. In cases where the waters flowing in any channel Where wnter fiowin~' 
d d I • A f' h b fi f • a· ·a 1 in any channel inter-m a e un er t ns .. ...-1..ct or t e ene t o m IVI ua s prevent fer.e~ 'Yith righ~s of 

the adJ' oininO' prPprietOl'S from l)aSsinO' freely tO their ad]ommg propnetor:; 
b , 1 b partly benefited to 

Propertv or check the circulation of water in the irriO'ation co!lstrnct and maiu-
• J ' • • b tam necessary cnl-

or dramage of the same, the parties benefitmg by the water verts and other 

shaH be bound !o construct and maintain in good ol'der works. 

all bridges and other works necessary for intercommunica-
tion in a sure and convenient manner, and shall be further 
bound to construct and maintain such culverts, aqueducts, 
and other like works, as are required for the free progress of 
irrigation or drainage, except there shall be some agreement 
or legitimate title to the contrary. 

XVIII. The establishment of a servitude such as before- Servitu?e under .this 
• • • • Act to mclude nght 

mentioned shall mvolve the right of everythwg necessary ofevery~hi:Jg ncces-

to its use, including the right to clean and repair ; but the snry to lts use. 

right of passage for water shall not give the party exercising 
it the right of property either in the land at the sides or 
forming the bed of the channel, and all burdens attached 
to the land shall be borne by the proprietor of the land. 

XIX. The word " person n in this Act shall include Iutcrpretntion clame 

G overnmcnt, Divisional Council, Municipality, Corporation 
and Joint-.stock Company. 

XX. This Act may be cited for all purposes as " The Shorttitlc. 

Right of Passage for \Vater Act, 1876." 
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198 PORTS AND HARBOURS REGULA'riONS ACT. 

No. 1-1877.] AN ACT [July 9, 1877. 

rro A pp1y a Sl.HTI of not exceeding £100,000 towards 
the service of the year ending the 30th day of 
June, 1878. 

BliJ it enacted by the Governor of the Cape of Good Ilope. 
with the advice and consent of the Legislative Council 

and 1-Iouse of Assembly thereof, as follows :-
How to ueappropria· 1. The public revenue of the Uolony is hereby charged 
tcd. towards the service of the year ending the ~Oth day of tT une, 

1878, with a sum of not exceeding £100,000, which said 
sum shall be applied towards the Eervice of the said year, 
in conforrr:ity with the Estimat.cs for the Expenditure of 
the said year, which have been presented to Parliament. 

No. 2-1877.] AN ACT [ Augu:;t 8, 1877. 

'ro Provide for the n1aking of Regulations for tho 
Prevention of Obstructions, the Preservation of 
Order, and other Matters, at certain Ports in thi8 
Colony. 

Preamble. WHEREAS it is expedient that powers should be give1;1 
to make regulations for the due and prope1· manage

ment of and the prevention of obstructions and the preser
vation of good order on the beach and banks of rivers and 
on wharfs, jetties, landing-places, and approaches thereto, 
at port~ in this colony where no special law exists enabling 
such regulations to be made: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly thereof, as 
follows: 

Harbour Bonrd, or I. It shall be lawful for the Commissioners of any Har
whcn no board exists hour Board or where no such board exists for the Governor 
Governor, may make • ' • • ' • · • 
regulations. by and w1th the adviCe of the Executive Counc1l, from t1me 

to time to make all such regulations as may seem fit and pro· 
per for the due and proper management of and the pre;., 
vention of obstructions and the preservation of good order 
on the beach and banks of rivers and on the wharfs, jetties, 
landing-placer;;, breakwaters, and other like erections, and on 
the approaches to such beach, banks or rivers, wharfs, jet
tic3, landing-places, breakwaters, and other like erections 
in nny port or harbour of this colony where no special law 
exists enabling such regulations to be made, and from 

Rcgnltttions uy Har- time to time to alter and amend any such regulations : Pro
!~~~~c~o;;dd~v~~-1~~·~ vided that uo regulations made by auy such Cornmissioiwr:; a'3 
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aforcsaiJ, shall be of any force, unless anJ until the same 
he approved of by the Governor, ·with such advice as afore-
said: And provided, also, that before such regulations 
shall be submitted to the G-overnment for confirinatiQn, the 
same :shall be published in the Government Gazette for a 
period of six weeks, so as to enable the public to submit 
to the Government any objection t.o such regulations. 

No. 2-1877. 

II. It shall be la.wful for such regulations to provide P('nalty for contra· 
that persons contravening any of the s:une may on conviction veningregulations. 

be sentenced by tlJe resident magistrate of the district to 
pay a fine not exceeding £10 sterling, and in default of 
payment of any such fine to be imprisoned with or without 
hard labour for any period provided by such regulations 
during which the fine may remain unpaid, not exceeding 
three months ; and all fines so to be levied shall be paid 
into the public treasury. 

Ill. All reO'uhtions which shall be made as aforesaid, Rcgt~l<ltion_s to be 
0 • 1 puohshed lU aazette. 

as well as all alteratwm; and amendments of the same, sha l 
be published in the Government Gazette, and shall there-
upon have the force of law for nll purposes mentioned therein 
and allowed thereby. 

IV. This Act may be cited as "The Ports and l-Iar· Short title. 

hours Regulations Act, 1877." 

No. 3-1877.] AN ACT [August 8,1877. 

To An1end the Law relative to the pay1nent of Penal
ties for neglect to pay rrransfer Duty. 

\IT HERE AS it is expedient to abolish the payment of Prcamule. 

VV additional duties, commonly called fines, at present 
incurred for neglect to pay in proper time the transfer duties 
imposed by law, and to substitute an equitable rate of in._ 
terest in lieu thereof: Be it enacted bv the Governor of 
the Cape of Good Hope, with the ad vice of the Legisln.tive 
Council and House of Assembly thereof~ as follows: 

I. So much of sections thirteen and fourteen of Ordi- Repugnant laws re• . . ~~ 
nance No. 18 of 1844, of sectiOn four of Act No. 11 of 1863 
and of any other law in force within thi:3 colony as is repug-
nant to any of the provisions of this Act, are hereby 
repealed. · 

I I. From and after the expiration of six months from ~~~t~~1~~~~~ b~fcJ~~~it 
the day of the sale or exchange of any landed property sold tional duties. 

or exchanged after the taking effect of this Act, in reRpeet 
<>f which transfer duty shall be payable, until payment of 
such duty interest thereupon at the rate of twelve per cent. 
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200 ELECTIUC TELEGRAPH ACT. 

per annum shall be charged, instead of the further or addi
tional duties a.nd interest mentioned in the aforesaid sections 
of the said Ordinance and Act respectively. 

Ill. This Act may be cited for all purposes a1:1 the 
"Transfer Duty Amendment Act, 1877." 

No. 4-1877.] [August 8, 1877. 

For the better Regulation of Electric rrelegraphs. 

Preamble. WHEREAS by the eleventh section of" The Telegraph 
Act, IR7 2,'~ it is enacted that the Chief Inspector 

of public works shall be comidered as substituted in the 
Electric Telegraphs Act, 1861, for the superintendent of any 
line of telegraph in the said last mentioned Act mentioned: 
And whereas it is expedient that the General Manager of 
Electric Telegraphs, or the person for the time being in 
charge of the Telegraph Department in tbis colony, should 
be substituted for the said Chief Inspector, and that the 
Act relating to electric telegraphs should be declared appli
cable to all lines of electric telegraphs now or to be hereafter 
constructed in this colony by or on behalf of the Govern~ 
ment thereof: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the Legis
lative Council and House of Assembly thereof, as follows : 

General manager or I. From and after the passing of this Act all and 
person in charg~ or singular the provisions of " The Electric TdeO'raphs Act 
teJggraphs substltu- • , , - o ' 
tedinTelegraphAct, 1861,' and of the Act No. 5 of 1862, mtltuled ''An Act 
1861, for superinten- c · d u bl' T 1 h 1 ' 
dent. J.Ol' securmg prece ence to ..~: u lC e egrams," s a !, mutatzs 

mutandis, extend and apply to all lines of electric telegraph 
which now belong to, or which may hereafter be acquired, 
constructed, worked, or maintained by the Government of this 
colony, the General Manager of Electric Telegraphs in this 
colony, or the person for the time being in charge of the tele
graph department in thjs colony, being considered as substi
tuted in the said Telegraph Act, 1861, fm· the superintendent 
of any line therein mentioned, and all power~ and authori
ties therein given to or bestowed upon private individuals 
or co-partnerships being vested in the Governor and per
sons duly authvrized by him to exercise the same. 

Shol'ttitlc. II. This Act may be cited for all J!Urposes as " The 
Electric Telegraph Act, 1877." 
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No. 5-1877.] AN ACT [August8, 1877. No. 5-1817. 

To Repeal so n1uch of the" Telegraph Act, 1872," as 
en1powers the Governor to raise Money. 

WHEREAS, by the " Telegraph Act, 1872," the Gover- l'l'eamble. 

nor was empowered to borrow a sum of twenty thou-
eand pounds for the purposes in the said Act mentioned: 
And whereas the money required for the said purposes has 
been paid out of the general revenue of the colony, and 
the said borrowing powers need not therefore be exercised : 
Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 
House of A8sembly thereof. as follows:-

I. So much of the " Telegraph Act 1872 " as em- Borrowing power in 
• ' ' Telegraph Act, 1872, 

powers the Governor to borrow money, 1~ hereby repealed. rep<aled. 

No. 6-1877.j [August 8, 1877. 

r~ro Provide the 1neans for paying for the Construction 
of a Bridge ncross the Great Kei River, and for 
the Construction and Equipment of et Line of 
Telegraph fron1 Komgha to Natal, and for tho 
Levying of Tolls on such Bridge. 

WHEREAS it is expedient that a sum of mor.ey not Preamble. 

exceeding fifty thousand pounds should be raised 
for the purpose of paying for the c::mstruction of the bridge 
now in course of construction across the Great Kei River, 
on the main l'ne of road from King William's Town to 
Clarkebury, and that a sum not exceeding forty thousand 
pounds should be provided for the purpose of paying for the 
construction and equipment of a line nf telegraph from 
Komgha to Natal, and that provision should be made for 
the leYying of tolls on Buch bridge: Be jt enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assem ... 
bly thereof, as follows : 

I. It shall be lawful for the Governor, from 1ime to Gwernor may raise 
. h 1 a· . . h b d b £90,000 by dcbcll, time as e may l eem expe 1ent, to rmse-mt er y e en- tures and stock. 

tures or stock, or partly by debentures and partly by stock 
-a sum of money not exceeding 11ioety thousand pounds, 
to be applied as follows, that i'3 to sny :-A sum not ex-
ceeding fifty thousand pounds, for the purpose of paying 
for the construction of the said bridge in the preamble of 
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No. G-1Si7. this Act mentioned, and a sum not exceeding forty thou
sand pounds, for the purpose of constructing and equipping 
the line of telegraph in the Raid preamble also mentioned. 

Provisions for bor- II. In so far as the said borrowing shall be upon deben
~~~~i~~g on dcllelt- tures, the follm\ring provi~ion~ sh':lll be observed :-StJ.ch 

debentures shall be issued in this colony or in England, or 
partly in this colony and partly in England, for sums not 
exceeding five hundred pounds, nor le.;s than one hundred 
pounds each, upon the best :md most favourable terms that 
can be obtained, and the interest to accrue due thercon 
shall be charged upon and made payable out of the general 
revenue of this colony. 

Provisions for llor- Ill. In so far as the said borrowing shall he upon 
ruwiug 

011 
stoek. stock, the following provisions shall be observed:-

1. Such stock shall be issued by crediting the pur
chaser thereof for such sum thereof as he shall 
purchase, in books to be kept for that purpose 
by the Treasurer of the colony, such credit to 
be given in the first instance upon production 
and delivery to the said Treasurer, by such pur
chaser, or by hi3 order, of a scrip certificate 
of the amount of stock for which such credit 
!:<hall be claimed, such certificate being signed 
by the Colonial Secretary, and countersigned 
by the said Treasurer and by the Controller 
and Auditor-General, and which scrip certificate 
shall be kept in the office of the said Treasurer. 

2. Such stock shall bear interest after the rate of 
four pounds and ten shillings per centum per 
annum of the nominal amount- of such stock, 
from the 16th day of April or the 15th day of 
October next t>receding the issue of the said 
scrip certificate which shall last happen, and 
such interest &hall be payable thereafter half
yearly on the 15th day of April and the 15th 
day of October in each year, the first of such 
pa;rments to be made on the half-yearly clay 
'vhich shall happen next after the openiug of 
such m·edit in the books of the said Treasurer 
as aforesaid, and shall be paid on such days, 
re:'pect.ively, or so soon therenfter as demand 
shall be made therf'for by the lawful holder 
for the time being of such stock, to such la,'\'ful 
holder or his duly authorized Httorney, at the 
office of the Treasurer in Cape Town. 

3. Such stock, together with the interest from time 
to time to accrue thcreon, shall be and is hereby 
charged upon and made payable out of the 
general revenue of this colony; and the Go·ver· 
nor shall from time to time pay such intercflt, 
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and may also out of such revenue or any moneys No. G·-1877 

to be appropriated for that purpose from time 
to time buy up and cancel such stock or any 
part thereof. 

4. Such stock shall be transferable by transfer in 
the hocks of the said Treasurer, and every per
son to whom any such credit as aforesaid ::;hall 
have been given in the said books in the first 
instance, or to whom any such transfer shall 
thereafter have been made in the said books, 
shall be entitled to require and demand of the 
said Treasurer a receipt or certificate stating 
~he amount of such stock standing t) his credit 
111 such books. 

5. There shaH be paid into the Treasury upon every 
transfer in the said books of any sum of such 
stock a sum of hvo shillings and sixpence upon 
every hundred pounds to be tran::;ferred in such 
books, and on every other sum so transferred 
in the like proportion : Provided that instead 
of any fractional part of a penny which would 
under this provision be payable, a full sum of 
one penny shall be payable : and no transfer 
shall be actually made in such books as afol·e
said unless and until such sum as shall be pay
able as aforesaid shall be paid. 

6. All such stock shall be put up for public ten.,. 
der in such amounts as may from 1ime to time 
seem fit, and may be disposed of for the best 
terms which can be thus obtained. If more 
tenders than one offering the same terms shall 
be received for a greater amount of such stock 
than the amount for the time being about to l:e 
issued, it shall be lawful to accept any one or 
more uf such tenders, or any part of any such 
tend·::rs, as circumstances may make expedient. 

7. The moneys realized by the i~sue and snle ofsuch 
stock shall be carried to a separate account, and 
shall be expended, so far as shall be necessary, 
for the purposes mentioned in the preamble of 
this Act. 

IV. As a fund for the payment of the interest Creation of fnnd for 

d f' tl d 1 '-' t' f 1 d bt t b the pnymentof inte-npon, an 10r le gra ua CXl,lllC lOll 0 , t 1e e 0 e rest on clebentttrc~. 

raised upon debentures tmder authority of this Act, there 
shall be charged and chargeable upon, and set apart out of, 
the annual revenues of this colony, an annual ~um equal 
to 1he interest on the whole amount of such <1cbentures as 
shall from time to time be i::-sued undcl' authority of this 
/\et, and a further sum equal to one pound fiterling per 
ceutum on the total amount of the principal or capital sum 
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S"o. 6- 1877• which shall from time to time be raisl3d upon debentures 
under the authority of this Act ; and such sum shall be 
annually charged on and payable out of the revenues of 
the colony so long as any portion of the debt to be raised 
under authority of this Act upon debentures, or any 
interest thereon, shall remain unpaid and unextinguished ; 
and such annual charge shall, so soon as such debt and 
intere5t shall have been all paid and extinguished, cease and 
determine. 

Balance of fund to V. Such portion of the fund which shall under the 
be applied in redeem- 1 .c • • b h d d h bl ·11 ing and cancelling ast 10regomg sectiOn e c arge , an c argea e annua. y, 
debenture~. on the revenues of the colony as shall not be required for 

the payment of the interest for the time being due upon 
the debentures to be issued under authority of this Act, 
shall be applied in redeeming and cancelling such deben
tures in such manner and form as shall be provided by the 
terms and conditions whereon and whereunder such deben
tures shall be issued. 

Redeemed deben- VI. All debentures which sha!l be redeemed under the 
tures to be canaened authority of this Act shall immediately on the receipt 
by treasurer and ad- ' • 
vertised. thereof, be cancelled by or on behalf of the sa1d Treasurer, 

and shall be duly advertised as so cancelled. 
liaster may invest in VII. Notwithstanding anything herein contained, it 
such stock or deben- shall be lawful for the Governor to dispose of to the 1\Iaster 
~~. . 

of the Supreme Court, in his capaeity of a!lmimstrator 
of the Guardians' Fund, and the flaid Master is hereby 
authorized ~o invest, any unemployed money::~ belonging to 
such fund m so much of any such stock, and so many of 
any such debentures, as he may apply for, on such terms 
as may be mutually agreed upon : Provided that every 
such investment shall be made with the same advice, or 
upon the same authority, as if such investment were a 
loan upon mortgage. 

Accounts to be ren- VIII. An account showinO' the amount of all stock 
dered to Parliament. d d b • d f •;:::, · d h •t an e entures Issue earn time to hme un er aut on y 

of this Act, and of the money~ realized by the issue and 
sale thereof~ and of the expenditure of all such moneys, or 
of so much thereof as shall for the time being have been 
expended, au d an account of the amount of such stock 
and debentures for the time being outstanding, and of all 
such sums thereof as shall fi.·om time to time be bought in 
and canceJled, if any, voucht:d by the Controller and 
Auditor-General, shall be laid before both Houses of Par
liament within fourteen days after the commencement of 
the next ses~ion thereof, and like accounts within fourteen 
days after the commencement of every succeeding session 
thereof. 

Tollsmaybe~cmauu- IX. From and after the opcninO' of ihe said bridge 
ed at uridgc. for public traffic, such person or per~ons as shall be autho-

rized in that behalf by the Governor shall be entitled to 
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demand and receive thereat such tolls as may from time No. 6-1877. 

to time be fixed by the Governor and notified in the Gov-
ernment Gazette. 

X. Any person entitled to demand and receive any Penalty for evadin~r 

11 bl f, 'd h , toll, to paya e as a m·esa1 , may prevent t e passmg over 
the said bridge of any person, animal, or vehicle, for or 
in respect of whom or which such toll shall be payable 
until the same be paid ; a11d if any person liable to any 
toll, from whom it has been duly demanded, or who, by 
any act of his own, intended to prevent a due demand from 
being made, m~y have succeeded in preventing such de
mand from being made, and who without paying the said 
toll, and without the consent of the person entitled to 
demand the same, or without some other lawful authority, 
may have proceeded through or beyond the place where tho 
same is of right demandable, shall incur a tine of not ex
ceeding ten pounds, to be recovered by any person who 
will sue for the same by summary process in the nearest 
court of the resident magistrate, and in default of pay
ment thereof shall be liable to be imprisoned and kept at 
hard labour for any period not exceeding one month. 

XI. This Ac.t may be cited as the "Kei Bridge and Short title. 

Natal Telegraph Act, 1877." 

No. 7-1877.] AN ACT [August 8, 1877. 

To Provide for raising a further Sum of Money for the 
purpose of Constructing and Equipping the 
Hail way from East London trJ King William' s 
'rown, and frorn Blaney to Queen's Town. 

WHEREAS, by the "Hailways Act, 1874," the Go- Preamble. 

vernor was authorized to expend a sum of one million 
and ~ixty-nine thousand pounds sterling for the purpose of 
constructing and equipping a railway from East London 
via Blaney to King 'Villiam's Town, and from Blaney to 
Queen's Town. And whereas by reason of the construction 
of works not contemplated at the time of the passing of the 
said Act, and otherwi~;e, the said sum will not be suffi-
cient for the due purpose, and it is expedient that the Gov-
ernor should be authorized to raise antl expend a further 
sum not exceeding one huudred and fifty thousand pounds 
for the said purpose : Be it t>nacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows:-

1. It shall be lawful for the Governor from time to time Further sum of 

as he may deem expedient to raise, either by debentures or :a~~~ct~oo may be 
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JVo. 7-IS77. stoc1\:, or partly by debentures and partly by stock, a sum or 
sums of money not exceeding in the whole the sum rf· one 
hundred and fifty thousunJ pounds stErling, in adJition to 
the said sum of one million and sixty-nine thousrmd pounds 
sterling, for the purpose of constructing and equipping the 
said railway. 

Cc~tain provisions_of II. .A 11 and sinaular the provisions of the eiO'hth, ninth Jla1lways Act, 1St·!, o . o . ' 
to apply to monc.y tenth, eleventh, tvirelfth, thirteenth, and fourteenth sections 
~~~~owed under tlus of the ~aid" Railways Act, l 874," relatin~ to the money 

authorized to be borrowed by the said Act, shall apply, mud 
tatis mutandis, to the sum of one lmndred and fifty thousand 
pounds sterling hereby authorized to be borrowed, as if the 
same were borrmved under the authority of the ~aid .Act. 

Short title. III. This Act may be cited as " The East London and 

PreamLle. 

Short title. 

Queen's Town Hailway Further Loan Act, 1877.1
' 

No. 8-1877.l AN ACT [August 8, 1877. 

For the Pron1otion of Irrigation. 

WHEREAS ·it is expedient to make provision for prc
mot1ng the irrigation of hnds in th:s colony and for 

the preservation and improvement by artificial means of the 
supply and storage of water, and for the purposes aforesaid to 
provide for the advance of public money to a limited 
amount: Be it enacted hy the Governor of t!JC Cape of 
Good Hope, 1vith the advice and consent of the Legislative 
Council and House of Assembly thereof, ns follows:-

I. This Act may be cited for all purposes as " The 
Irrigation A et, 1877 ." 

PART I. 

THE CONSTITUTION OF IRRIGATION DISTRICTS. 

ownersoflandsmay II. It sha11 be Jawful for any three Ol' more owners 
JJetition Governor to f ] d · . • l · , "r • . t • } • . J· • • constitute irrigation 0 an S Situate Wit llll any area !01 WlllC 1 1ll t lC oplrllOn 
district2• of such owners it is expedient that there should be a 

combined svstem of irriQ"ation or that recourSt3 ::-hould .be 
had to artificial means ~f storing or supplying water, to 
present a petition, in writing, to the Governor, prayin;.; 
that such area be constituted an irrigation district: Pro
vided that the r:ersons signing sw~h petition be owners of ll(Jt 

leEs than one-tenth part in acreage of the lancl proposed 
to fall within such irrigation district. 

Petition. to state Ill. Every such petition shall stnte the buundarie;, and 
bonndar1es, &c., and . f ] cl • • • d' • 1 to be notified in aor- apprOXImate ext~~nt 0 t 1e propose IrngatJOn lStnct, am 
erument Ga.<:ette, &e. 
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the nature of the works (if any) propo~ed to be executed, No. s-1877-

and shall be supported by such evidence as the Governor may 
require; and the fact of such a petition having been pre-
sented, together ·with a copy or a summary thereof~ shall 
be forthwith notified by the petitioners in the Government 
Gazette, and in some newspaper or newspapers published 
within the fiscal division or divisions in which the pro-
posed diHtrict or any part thereof is situate, or, if there 
be no such newspaper, in some newspaper or newspapers 
circulating within such division or divi:3ions. 

IV 'J'l' G • • t I , . th ' tl· f . Governor may dis-• 1e overnor may, 110 ater an SIX man lS fi !Cl patch engineer or 

any such petition has been IJresented disr)atch an enaineer other pe~son.to Jn:o· 
' . . , o , posed 1rngatwn chs· 

or other competent person to the propo::~ed 1rngat10n dis- t:ict to make inqni-

trict, who shall inquire into the allegations of the petition, nes. 

ascertain the opinion of the owners of land situated within 
the proposed district in respect of the said petition, und 
generally the propriety or otherwise of constituting the said 
irrigation district, and what should be the boundaries thereof. 

V The enaineer or other })erson who may be charO'ed Engineer .or otl!er . • o . . , . ' b person to giVe :·otJCe 
With any such Iuqmry as aforesaid shall, before corn- of ti!ne ~nd J?lace of 

· h · h • 1 G makmgmqmry. mencwg t e same, give sue notice as t 1e · overnor may 
direct of his intention to make the same, and of a time 
and place at which he will be prepared to hear all persons 
desirous of being heard before him on the subject of 
such inquiry. 

VI. The engineee or other person as aforesaid shall, Engineer or other 

b l 1 f h • • · • l person to report re-as soon as may e, report t 1e resu t o IS mqmr1es to t 1e suit of inquiry to 

Governor who may if :-atisfied with the l)ropriety of con- Gover!lor, who. m_ay ' ' · · ' proelmm the (hstnct 
stituting the area mentioned in the petition, with such anirrigationdistrict. 

alterations of boundaries', if any, as he may think fit, an 
irrigation district, and that the owner.::; of not less than two-
thirds of the land within such district are in favour there•.1f, 
by proclamation in the Government Gazette, declare such 
district to be duly coni'tituted an irrigation district, and th3 
issue of any such proclamation ns aforesaid shall be consi-
a~red evidence that all the requirements of this Act in 
respect of prcceedings required to be taken previously to 
the issuing thereof have been complied with: Provided 
always that it ~hall be lawful for the Governor after the Governormayrev•,ke 

issue of any such proclamation as afores:1id, from time to :,'],~~~~such procla· 

time as he shall see fit, after causing due inquiry to be made · 
a:; aforesaid, and with the con~ent in writing of at least two-
thirds of the owners of land as afot·esaid, to revoke any such 
proclamation or alter the boundaries of any such district. 

P AltT II. 
THE CONS'l'ITUTION AND PROCEEDINGS 0.1!' IRRIGATIO~ 

BOARDS. 

VII. The performance and sur)erintendence of all acts, Mm.lag~r:ten_t ofirri-

d I . 1 . . . . a h gatwn chstncts to be 
matters, an t ungs re at.mg to Irngatwn, an t e storage vested in boaras. 
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No. 8-1877. and supply of water within an irrigation district, shall be 
vested in a board, tu be called an irrigation board, and ~uch 
board shall be a body corporate, and shall ~ake and bear 
such name as may be given to it in and by any proclama
tion of the Governor published in the Government Gazette, 
and by that name shall sue and be sued, have perpetual 
succession and a common seal, hol<l property, and do all acts, 
and have and enjoy all the rights and privileges, which 
bodies corporate as such may in this colony do and have. 

Number of members VIII Every such board shall consist of such number to be fixed by procla- ' · 
mation of the Gover- of members, not less than three and not more than seven, 
nor. as the Governor from time to time by proclamation in the 

Government Gazette may fix. 
R;eturni~g officer to IX. As soon as may be after the i~suing of any pro-
gl ve r.otlCe of day and l . . . . . . d. . 
place for election of c amatwn consntutwg any Irl'lgatwn 1stnct. and not later 
members. than one month thereafter, the returning officer shall, by 

notice published in the Government Gazette, fix and appoint 
some day and place to be named in such notice for the elec
tion of members of the irrigation board for such district: 
Provided, always, that every such notice shall be pub
lished in the Government Gazette and in some newspaper 
or newspapers as in the third section mentioned for not less 
than thirty-one days before the clay named in 1 he notice 
for such election. 

:~~ e~gBo;,otc at X. Every owner of land situated within an irrigation 
district, and liable to be rated as hereiuafter mentioned, 
shall be entitled to vote at any election for members ot the 
irrigation board for such district. 

Qualification ofmem· XI. Every owoer of land situated within an irriga
bers. tion district, and liable to be rated as hereinafter mentioned, 

shall be eligible to be elected as a m em her of the irrigation 
board for such district: Provided, always, that no person 
under the age of twenty-one years, and no insolvent wh'> 
shall not .have obtained hi~ rehabilitation, and no person 
whose estate shall at the time of any ele ·tion be under 
assignment for the benefit of his creditors, and no person 
who i::~ a contractor under any subsisting contract with any 
irrigation board, shall be eligible to be elected a member of 
such board. 

Nominationofcn!ldi- XII. Upon the day which shall be appointed as afore-
dates and proceedmgil • • • 
thereupon. sa1d for proceedmg to the electiOn of a member or mem-

bers of any irrigation board for any irrigation district, 
the returning officer shall hold a public court for the no
mination of persons proposed as members of the ~aid Loard; 
and every such person shall be nominated by some quali
fied voter for such district and seconded by some other 
such qualified voter; and if it shall happen that the number 
of persons so proposed is not greater than the number of 
members to be elected, the persons so proposed shall forth
with be declared to be duly elected, and theiL· names shall 
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be forthwith published in the Government Gazette; but in No. 8- 1877· 

case the number of persons so proposed exceeds the num-
ber of members to be elected, and any of the c:mdidntes, or 
any voter acting on behalf of nny of the candidates, sh,1ll, 
after the result of a show of hands of the voters present 
shall have been declared, demand a poll, the returning 
officer shall, before adjourning such court for the purpooo~cs 
of such poll, fix and announce the place within the dis· 
trict, and the day, not being less than th1·ee and not 
more than seven cle.u· days from the day of holding the 
said court, where ana upon which such poll id to be taken: 
Provided always that if~ after the demand of any poll as 
aforesai1l and before the day fixed for taking the same, t;uch 
demand shall with the consent of all the candid,ltes in writ
ing under their hands be withurawn, such polll:!hall not be 
taken; and the person or persons who had been declared 
elected after such show of hands as aforesaid shall be forth
with deemed to have been duly elected a member or mem
bers of the s:1id board. 

Xbiii. Ef~ very y~rso~ enbtitledd t
1
o 

1
vobte at ~nlydelection ?f :r~~~;. may be by 

mem ers o · any 1rngat10n oar s w t e ent1t e to vote m 
person or by proxy, and ~hall vote according to the follow-
ing scale ; that is to say : 
If the property in rt'spect of which he is entitled to vote be scale of voting. 

valued for divisional council purposes at a sum of not 
exceeding five hundred pounds, he shall have one 
vote for each candidate; and fur every additional five 
hundred pounds or fractional part of five hundred 
pounds, an additional vote for each candidate in 
respect of each such sum of five hundeed pounds 
or fi·actional part thereof; but no elector shall have 
more than ten votes for each candida~ e, and no elec-
tor shall be entitletl to vote whose rates under this 
Act shall be due aucl in arrear for three months and 
upwards. 

XIV. All proxies shall be appointed under the hand ~rod~ of voting by 

of the appointer ; but no proxy shall be entitled to vote proxy, 

unless the instrument appointing him be deposited with the 
returning officer at the time of polling. 

XV. Every poll shall be opened at eight o'clock in the Dnration of poll. 

morning of the appointed day, and shall close at five o'clock 
in the afternoon of the same day, and no vote shall be re-
ceived before or after the hour fixed for opening and closing 
the poll respective] y. 

XVI. The returning officer shall enter 01~ cause to be Mode of taking and 
entered in a book or books the name and address of every publishing result of poll. 
voter and the manner in which he votes, and at the close 
of the poll he shall sum up the votes, and as soon as pos
sible publish a list of the names of the successful candidateB, 
together with the number of votes recorded in favour of 

p 
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so. s-1Sii. each_, in the Government Gazette, and in some newspaper or 
newspaper:-~ as in the third section me11tioned, and by affix
in()' a copy of such list. to the outer d;)Or of the office of th9 
bo~rd~ and shall duly forward to each succes::;ful candidate 
a notice in writin<Y informin<Y him that he has been duly 

0 0 f 1 a· · elected a member of the irrigation board o t 1e 1stnct. 
Equality of votes to X VII. If two or more persons, who cannot be both or 
be tlcci(ll•d by lot. 

all elected, shall be found to have each received an equal 
number of voles, the question as to which of such persons 
shall be electerl shall be determined by lot, to be drawn in 
the presence of the returning officer and not fewer than five 
witnesses. 

)fembcrR to vacate XVIII. The members of the fi.!:st h·rigation board of 
otnce every three f 1 
yearR. any district shall go out of office at the end o t 1e third 

year from the dny of the publication of the notice of thcie 
election, and in p'ace of such member!:i so going out of office 
a like rmmber of other members, to be elected in like man
ner as the first members, shall come into and remain in 
office fl>l' three years, and at the expiration of such last 
mentioned time of three years shall in !ike manner go out of 
office and be succeeded by other members, who shall remain 
in office for a like term of three years, and so on for ever : 
Provided always that every member so going out of office 
shall be eligible to be re-electeu. 

Procednr~nthicnnir.l XIX. The returning officer shall, in regard to every 
election. • • .!' • } such tnennial electiOn as ~11oresaid, pubhs 1 or cause to be 

published in the Government Gaztite au·.l in son1e news
l'aper or ne·wspapers HS aforesaid, a notice similar in all 
respects to the notice for the first electio11 of members, for 
the election of each new board: Provided ahvays that 
},e f'hall iu every such notice fix some day for the election 
not later than seven da.ys nor earlier than twenty-eight days 
next before the day on which such term of years shq,ll ex
pire: And provided also that every suc~e~sive term of three 
years shall be reckoned from the day of the publication by 
the returning officer in the Government Gazette of tho 
11otice containing the f'ames of the members last elected. 

:\I~mlc.ers io. vacate XX. If anv member of anY irri<Yation board shall die 
offioe m cc·rtmn cases • .; ol ~ ' 
andiorccrtn.incnuse~. or res1gn, or in writing refuse 10 act, or become insolveiJt, 

o1· assign his estate f01·- the benefit of his creditors, or cease 
to be an owner as in the tenth section mentioned, or by 
reason of some mental or bodily infirmity become inca
pable of attending to the business of the board, or become a 
contractor with the hoard of which he i::; a member, or for 
three months {i·om the time of his last attendance at a meet
ing of the board absent himself withor:t the leave of the 
board first had and obtained from the meetincrs, w heth€r 
ordina1y or special, which may have been held~vithin that 
ptriod, ~nlesl!! he shall have been preveuted by ~ickness or 
.some other lawful and sufficient cause, to be judged of by 
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the board, then the office of such member shall, ipso facto, Ko. H- 1877. 

become '\'acant: J>rovided that every member prevented 
from attending such meeting:; as aforesaid by sickness or 
other cause shall be bound to report or cause to be reported 
to such bourd, not later than twenty-eight days next after 
the day on ,,hich the last of the sai& nieetings shall have 
been held, the cause of his non-attend~tncc; and if no such 
report shall have been received, or being received, shall be 
resolved by the boanlnot to hE ltnvful and sufficient, then 
the seat of such member shall as aforesaid become vacant: 
And provided that, in regard to special meeting.; of the 
hnard, absence fi'Om the same shall not be reckoned or re
garded for the purposes of this section unless nntice of the 
same shall have been given to the member who s!Jail have 
nb.;ented himself in reasonable and customary time. 

XXI. As often as any casual vacancy· shall occur in ~Iorlc of Rnpplying . . . b l f . casnnl vnt nncws. 
any Irngatwn oarc upon any o the ground:-; m the last 
preceding section mentioned, nr upon any other ground 
mentioned in this Act, all and singular the provisions of the 
several sections of this Act, from the eleventh to the sev,~n-
tcenth, both inclusive, shall, mutatis mu,tandis, apply to the 
election of a member to :-upply such vacancy: Provided 
that the dates to be fixed for sueh election shall be, as 
regards the filling up of casual vacancies, in the discretion of 
the returning officer: Provided, also, the person elected to 
fill such vacancy shall be competent to remain in office until 
the then next general election of members, but no longer. 

XXII. .If it shall happen that by reason of any acciil.ent In c;ls.c of failure nf 

l 1 . ffi f' l' • I ll returmng officer to or ot 1er cause t 1e returnmg o 1cer o any ( 1stnct s 1a not, give any notice or do 

in regaril. to the election of a new didtrict board for such ~n!t ~~v~;.~~~ ~~~i~ 
district, after the first, give within the time in that behalf aud!Orize him to do 
provided the notice in that behalf mentioned, or shall not so. 

give any o1her notice, or do any other act by any section of 
this Act required, ''Thereby it shall happen that the names of 
nt least a quorum of members of a:•y new hoard cannot he 
published before the clay on which the old bo~nd ought re-
gularly to go out of oflice, it shall be lawful for the Gov-
ernor to authorize such returning officer tu publish or cause 
to be published such a notice as afore~aicl, fixing such day 
or days for pul-lishing any notice or doing any act as may 
be most convenient, and the members of the old or expiring 
board shall remain in office until the publication, in manner 
and form as in the sixteenth section of this Act directed, of 
the names of the members elected. 

XXIII N b d h ll b cl cl b • 1 t b D<lnr•lnottobedeem
' 0 oar sa e een1e 10 eincompee Yellincompletesolong 

reason of the neglect of any district to elect the fixed number ns there is n quorum. 

of members of such board, nor by reason of any vacancy in 
such board, so long as there shall be a tufficient number 
of members of such board to form a quorum. 

XXIV. vVithin one month after the publication of the K~~~~1. meeting ot 
p 2 
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xo. R-1877. names of the first members of any irrig<ltion board, the 
returning officer of the district shall appoint a day for the 
first meeting of the board, and t:hall cause a notice of the 
time and rlace of such meetings to be served on each mem .. 
ber of the board ; and at such first meeting and afterwards 
at the first meeting after every general election of members of 
the board, the board ~:-hall appoint one of thejr number to 
act as chairman for any period nut exceeding that for which 
such board is elected: Provided always that in the absence 

EJection ofclwhman. of the chairman at any meeting of the board the members 
present shall, before proceeding to business, elect some one 
of their number present to be the chairman of such 
meeting. 

C':mwl vacancy of XXV. If any casual vacancy occurs in the office of 
office of cllairm:m. chairman the board shall, as soon as they conveniently eau 

after the occurrence of such vacancy, choose some other 
member of the board to fill such vacancy, and every such 
chairman !'O elected as last aforesnid shall continue in office 
so long only as the person in whose place he may be so 
elected would have beeu entitled to contir:ue if such vacancy 
had not happened. 

fl'cretnrv mll1 other XXVI. Every irrigation board shall have a secretary 
n~cm 'may Le up· and such other officers as t:hall be deemed necessary by 
powtrd, such hoard, and t:uch officers shall be appointed by such board 

and shall hold office during the ple::tsure of the board: Pro
vided that the sEcretal·y and other officers appointed by 
any such boarJ shall remain in office notwithstanding the 
occurrence of :1ny number of general electi•)ns of mem
bers of such board, unless removed by such board : Pro
vided, also, that every such board shall take fwm every officer 
employed by it who shall be charged with the receipt or 
disbursement of any of the fuud of such board, such security 
ns the board shall deem sufficient I or the due performance of 
his duty. 

Place of meeting of XXVII. Every inigation board shall meet together 
oomd. for the dispatch of business at such times and places within 

their district as they may think fit: Provided always that 
Q1~orum. no business shall be transacted at any meeting unless at least 

one-third of the whole number when the said board shall 
consist of more than three members, and when the said board 
shall consist of three members only unless two of the mem
bers shall be present at the commencEment and close of such 
business: And provided, also, that no order involving an 

..... 
1

• t b . f expendi1 ure of more than or.e hundred pounds shall be made 
~' 0 lt'C 0 'C giVHl 0 b l b d . 1 l h' , • 
consideration of any y t le oar , Ullless at t 1e east Olle mont S preVIOUS :notice, 
expenditure exceed- "f · h 1 b d 1 t } 
il g £lOO. spcm ywg t e wor ( to e un erta mn, er tue ot 1er matter 

to which f:uch order relates, and naming a day upon which 
a meeting of the board is to be held for considering the 
matter to be ordered, has been sent by the secretary to 
each member of the board. 
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XX VIII All questions for the consideration of the Qne;tiom t '· b~ deci: 
• '. • ded by m LJOrlty uf 

board at any meeting shall be decided by a ma.Jonty of the votes. 

votes of the members of the board who shall be prt~sent at 
such meeting, and in case of an equality of votes at any 
such meetinrT the chairman of such mcctin.r shall lu.ve a Chairma·t to Itave a 

n • d 1 f 0 h b eastiuo- vote ~:.econd or casting vote ; an. t 1e names o t e mem crs " · 
]Jresent, as well as of those voting upon each question at 
such meeting, shall be recorded in a minute-book to be kept 
for the purpose by the secretary to the board. 

XXIX. A board may deleg:;,.tc :my of their powers to CJmmitteJ~ ma} be 
• • • f' l b f l . b d formed. commutees consJstmg o sue 1 mem ers o t 1ea· o y as 

they shall think fit, and any committee so formed may elect 
achair.nan, meet, a<ljourn, and decide all questions submitted 
to thPm in the same manner as if cnch committee was a board 
formed under the proYisions of this Act: l'rovided always 
that all committees formed as aforesaid shall in the exercise 
of the powers delegated to them conform to any regulation 
that may be imposed on them by the board. 

XXX. Eve1·y board shall cause minutes t.o he made in ::\IiJ ntes of a·l 11ro· 

b l 'd d f' 1. f 11 · f ffi cccdill"'S t·J be ke ,., oo {S prov1- e or tne purpo5e o u appomtme1:is o o cers "' · · 
made by the board, of the names of the members present at 
each meeting of the board and committees of the board, of 
all 01·Jers made by the board and committees of the board, 
and of all resolutions and proceedings of meetings of the 
board and of committees uf the board. and such minutes as 
aforesaid shall be sicrned by the chainn:m of each meetinrT To be signed bychai • b . b 

of such board or committee ; and any such minutes as afore- man. 

said, if signed by any pet·oon purporting to be the chairman 
of any m~eting of the board or committee of the boa-;:-d, 
shall be receivable in evidence ·without further proof. Aflruissible in e-ri· 

• • • deuce. 
XXXI. No member of any uncratwn board shall have "'lember;; not to re-

- 1 11 ° ceive any salary,&:;. or recerve any sa ary or a owance~, or exact, accept, or 
receive any fee or reward whatsoever for, on account, or by 
reason of his office as such member, nor shall any member 
of an irrigation board become a contractor with the board 
of which he shall be a member for the doing of any work or 
the supplying of any materials, articles, or thin!ls required 
by such board; nor shall such member be directly or 
indirectly interested in any such contract as last aforesaid. 
Any person contravening this section of this Act shall incur 
and be liable to a penalty not exceeding one hundred 
pounds. 

XXXII All acts done by any meetinrT of an irrio-ation Act don~ by bo:ml • ' • b • o or conumttee, or per-
beard or by an~: committee of an irrio-ation board, or by any sou acting as mnn-

' • .l /? • , b a h ll ber, not to be qtli'S-pel'S011 actmg as a member of an 1rngat10n oar , s a , tioned for ccrtai11 de: 

notwithstanding it may be afterwards discovered that there fccts. 

was some defect in the appointment of m1y such board, 
committee, or person, or that the member of the said board 
or committee or the said person were or was disqualified, be 
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.'to. s-ISi7. as valid as if any such board, committee, or per.::on had Leen 
and was duly appointed and qualified. 

Dutio5 of board. 

Power; of !Joartl. 

P.AHT III. 

GF;NERAL POWEUS AND DUTIES OF BOAI~D. 

XXXIII. The charg3 and conservation ot every 
natural river, stream, creek, and watercourse, anJ. d every 
dam, reservoir, vley, and embankment within the limit5 of 
an irrigation di~tri.ct, which is by its nature C'Ommon to two 
or more of t}1C <nrner.-l of l:md within ~uch district, and the 
absolute control and re:.:ulrui' n (so far as the same can he 
effected by artificial mec-~ns) cf the supply of wat or through
out the course of every such river, stream, creek, or water~ 
course witl!in such limits as aforesai I, shall be vested in 
the ir•i~ation hoard of such district .. 

XXXIV. The po1vere~ of an irrigation board acting 
within the area for which the said board is co1~stituted shall 
extend to the follov;·ing acts: that is to say-
(i) To cleansing, repairing, or otherwise maintaining in n 

due state of efficiency any existing natural river, 
stream, creek, or watercourse, or any existing dam, 
reservoir, v ley, and embankment, which by its nature 
is common to two or more of the owners of land 
within such district, hereinafter referred to under 
the expression "maintenauce. of existing works." 

(ii) To deepening, rai~ing, widening, straightening, or other
wise improving any existing natural river, stream, 
creek, and watercourse, and any existing dam, reser
voir, vley, and embankment, which by its nature is 
common to two or more of the owners of lands within 
such district, hereinafter referred to under the expres
sion '' improvement of existing works.'' 

(iii) To making or erecting any new dam, reservoir, vley, 
watercourse, or embankment, erecting any machinery, 
or doing any other act not bereinbefore referred to 
which rr1ay be required or considered expedient for 
the storage, drainage, or supply of water, or the 
irrjgatinn of the area ccmprised within the limits of 
the district, or for the use oft ravellers and travelling 
stock ·within the district, hereiuafter referred to under 
the expre~sion the "construction of new works." 

Provided always that 
(a) No person shall by virtue of this Act be compelled to 

execute at his own expense any works which he 
would not have been compelled to execute if ihis Act 
had not Jmssed. 

(b) No work shnll be deemed to be a new work that is in 
substitution for an old one in c~1ses where such old 
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work is so much out of repair or so insufficient us 
to make it expedient to construct a new work in place 
thereof. 

Full rompensation shall be made for all injury sustaineu 
by any pers0n by reason of the exercise by the board 
of the above powers. 

The exercise of the foregoing powers shall be subject 
to the restrictions hereinafter mer~tioned. 

.Ko. 8-1877. 

XXXV. It shall be lawful f0r the board or their :\r:ty enter up.on mvt 
• • take posaesswn of 

officers or seryants, from tune to tmw, to enter upon and lauds, &c. 

take possession of such lands and premises within their 
district, covereu or uncovered with water, as may be 
necessary to enable them to carry out the purposes of this 
Act; to purchase any Eluch lands or premises; and to dig, 
get, and carry away out of and from any such lands any 
ma1erials which may be necessary to en3tble them to carry 
out the :mid purprs( s; paying, however, such recompense or 
compensation to the owner;;:, lessees, and occupiers of such 
lands, premises and materiah, according to theit· respective 
interests therein, ~s may be agreed upon, or if no agreement, 
as may be settled by arbitration as hereinafter mentioned. 

XXXVI. It shall not be lawful f0r the board to re- Rc1trictions. 

move or otherwise interfere with any mill-dam, wt=ir, or other 
like obstruction whereby the level of the water is rai~ecl tor 
milling or other purpose of profit so as to injuriously affect 
the supply of water! otherwise than with the consent of the 
owner and occupier of such mill-dam, weir, or ·other like 
obstruction, until their right to do so has been aetermined 
in manner hereinafter ment.ioned, and until compensation 
l1as been made to all parties entitled for the injury which 
may be caused by such removal or interference. 

XXXVII For the 1mrpose of determininO' thR riO'ht of Qnc3tions ~o he tleci-
_.l -'. -'. • · , .• l:! ' b d;d by res1dent nm-

the board to remove or otherwise mterfere with any such gtst~·ate or by arbi-

d . h l'k b ' h 1 ll b d 'd ·1 tratwu. am, we1r, c.r ot er I · e o structwn, t ere s 1a e em eu, 
if the owner ancl occupier consent, by the nearest or any 
resident magistrate, but if there be no such consent, by 
arbitration as hereinafter mentioned, the questions follow-
ing, that is to say : 

(1) vVhether the proposed removal or interference is necgs
sary for the effectual carrying out of the provisions of 
this Act. 

(2) \Vhether the proposed removal or interference will 
cause any injury to the owner or occupier. 

(3) Whether any injury that m'ly be caused by removal or 
interference is or is not of a nature to admit of being 
fully compensated for by money. 

XXXVIII. The consequence of anv such decision Conseqncnccsofsuclt 
J tlcd~iou. 

shall be as follows : that is to say-
(1) If ~he decieion is that such removal or interference is 
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(2) 

(3) 
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not necessary for the effectual carrying out of the 
provisions of this Act, the hoard shall not be entitled 
to make the same. 

If the decision is that such rem0val is neceEsary for 
the purposes aforesaid, but that the injury to be 
caused therebv is not of a nature to be fully com
pensated for by money, the board shalJ not be entitled 
to make the same. 

If the decision is that such removal or interference is 
necessary. and that any injury that may be caused 
can be fully compemated by money, the board shall 
be at liberty to make the same upon :rr..aking such 
compensation as may be agreed upon, or if no agree
ment, as may be decided by such resident magis
trate, or by arbitration as aforesaid. 

Notice must he given XXXIX The board before enterin()' U}JOn purchasincr 
by loard before en· • • '. . b ' , n' 
~ering upon, pure has- or takm er any ] ands, premises, or m a ter1al s, or before remov-
mg, &c., any lauds, • !""' .r • • I '"}1 d ' h 1'1. 
&c. mg or mter1ermg Wit 1 any mi - am, we11·, or ot er Ine 

obstruction for the purposes of this Act, shall publish once 
at least in the Government Gazette, and once at least in 
each of three consecutive weeks in some newspaper or news ... 
papers as aforesaid, notice describing shortly the nature of 
the undertaking in respect of which the lands, premises, or 
materials are proposed to be entered upon, purchased, or 
taken, or the n ill-dum, weir, or other like obstruction is 
proposed to be removed or interfered with, naming a plf.ce 
where a plan of the proposed undertaking may be seen at all 
reasonable hours, and stating the quantity of land and spe
cifying the premises, mill-dam, weir, or other like obstruc
tion that they require, and shall serve or cause to be served 
in manner hereinafter provided a copy of such notice on 
every mortgagee, if any, of such lands and premises as 
aforesaid or any pn,rt thereof proposed to be entered upon 
or ~urchased, and of the lands and premises from which 
such materials as aforesaid are proposed to be taken, or 
upon which such mill-dam, weir, or other 1ike obstruction 
proposed to be removed or interfered with is situate, and 
shall also serve a notice on every owner or reputed owner 
and oceupier of such land;:;, premise~, mill-dam, weil·, or other 
like obstruction ~s aforesnid, defining in each case the 
particular lands, premise~, mill-dam, weir, or other like 
obstruction intended to be entered upon, purchased, taken, 
!emoved, or interfered with; and requiring an answer ~ta~
wg whether the person so served assents, dissents, or I::! 

neuter in respect of the entering upon, purcha~inp-, taking, 
removing, or int~rfering with such lands, premises, materials, 
mill-dam, weir, or other like obstruction, and the amount, if 
any, claimed as compensation for such entry, purchase, tak-
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ing, removal or interference : And every such notice as afore- No. 8- 1877· 

said shall be served 
By delivering the same personally to the person to be served 

or to his duly authorized agent, or by leaving the same 
at the usual or last known place of abode of such 
person. 

XL. It shall be lawful for the board, on receipt of an Procedure on receipt 

answer from the owner and occupier of the lands premises of answer. of owner 
' ' ' and occupier of lands, 

materials, mill-dam, weir, or other like obstruction, fJroposed &c., proposed to be 
• ente·ed upon, &c. 

to be entered upon, purchased, taken, removed or mterferecl 
with, to proceed as follows, that is to say :-
( 1) If the owner consents to the said entry, purchase, tal.dng, 

removal or interference, and the sum demanded for 
compensation or recompense therefore appears to the 
board to be reasonable, the board may pay the said 
sum, and the owner and occupier shall thereupon exe
cute such transfer, conveyance, or other instrument 
as may be necessary for vesting such land::l, premises, 
mill-dam, weir or other matter, and all rights therein 
and thereto, and the possession thereof in such board: 
Provided that so often as such property as is herein
before described shall be under moctgage the payment 
referred to in this and in the forty· third section shall, 
to an extent not exceeding the amount of the mort
gage and iuterest due thereon, be made to such 
mortgagee, or by his consent, to the owner. 

(2) If the owner and occupier do not consent to the said 
entry, purchase, taking, removal, or interference, or 
if they shall consent, but the sum demanded for 
recompense or compensation is in the opinion of the 
hoard excessive and unreasonable, the board may 
thereupon cause to be served upon such owner and 
occupier, in the same m~.mner as hereinafter provided 
for the first notice, a second notice, stating that the 
board is unable to agree to the terms demanded, and 
proposing that all matters in dispute shall be referred 
to the nearest resident magistrate to be decided upon 
by him, and requiring an aeswer stating whether 
the owner and occupier as aforesaid consent to the 
appointment of the said resident magistrate as arbi
trator in the matter. 

XLI. If the parties interestl:'!d as aforesaid shall consent Disputes may by r.on~ 
to have the matters in di~pute relatinO' ~o the cntrv purchase 8?ntbere£e:rt>cltorc-. - . ~ ' 9 · .! ' • ' s1dent nlrtg1stmtc n.s 
talnng, removal of or mterference w1th the lands, premiRes arbitrator. 

materials, mill--dam, weir or other like obstruction by the 
board as aforesaid decided bv the rc::;ident magistrate afore· 
said, the same shall be referred to such resident magistrate, 
who shall thereupon, within three months from the date 
of such consent, proceed to adjudicate upon the matter~ 
in dispute between such parties and the board, and shall for 
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the purposes aforesaid conduct such inquiry in the same 
way, and have all the authority, power~ and jurisdicticm, as 
if he were an arbitrator appointed undPr the provisions of 
this Act. 

IE parties. will not XLII. If the parties interested shall not consent to 
consent, <ltspntes to • • • 
~edccidcd u.rartitra- have the matters m dispute, relatmg to the entry, purchase, 
ttOll. 1 . l f . f' . } t h 1 d . ta nng, removtt o ot· mter erence wit t e an s, premises, 

materials, mill-dam, weir, or other like obstruction by the 
board as aforesaid, deci:led by the resident ma.gi.s'rate as 
aforesaid, the same shall be referred to arbitration in the 
manner hereinafter provided. 

~~~~:;ctofc~~·ryj~~Ycl~~~~ XLIII. Upon the publication of the award of the 
nu·.gistmtc or arbi· resident maaistrate or arbitrator as afcn~said, or at such other 
trator b 

· time as shall be £xec1 in and by any such award, the board 
shall pay to the person or persons to whom the same may be 
awarded the sum or sums of money directed to be paid by the 
said award, as recompense or compensation for the enterin~ 
upon, purchase, taking, removal of. or interference with any 
such lands, premises, matermls, mill-dam, ·weir, or other ob
struction ; and the owner or occupier thereof shall there
upon execute such transfer, conveyance, or other instrument 
as may be necessary for vesting such lands, premises, mill
dam, weir, or other matter, and all their right:3 therein anrl 
thereto. and the possession thereof in ihe said board: Pro
vided always that if the resident magistrate or arbitrator by 
his award, shall adjudge that the entering upon, purchase, 
taking, removal of or interference with such lands, prerr.ises, 
material:3, mill·dam, weir, or other like obstruction, shall 
not be necessary for the purposes for which the board is 
constituted, or is necessary, but that such entry, purchase, 
taking, removal, or interference as aforesaid is not of a nature 
to be fully compensated by money, then and. h that case 
the owner and occupier shall not, nor shall either of them, 
be called upon to execute any such instrument as aforesaid. 

PART IV. 

HATING POWERS OF BOARD. 

Doattl may levy XLIV. It shall be lawful for any irriga~ion board to 
111tcs. ] 1 - 1 evy rates, to be ea led irrigation rates, for defraying al 

costs, charges, and expenses incurred or to be incurred by 
them under the authority of this Act, upon and in respect 
of all property situate within the diHtrict of such board which 
is irrirrated, or ca1Jable of beina irr;rrated bv the saiu boal'd, 

~ • 0 ~ ~ 

regard bemg had to the value to be derived by the ownets 
re~pectively of such property from the irrigation works. 

no.trR ttJ !Jc fixed by XL V. All ratGs to be levied in pursuauc0 of this Act 
~~l:~:tl at a oUlll l Cl' Shall be £XCQ fl'Offi time tO time by the bonrd, !\llU SUCh ratCS 

shall be charged at a sum per acr('. 
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XL VI. The board may, in suing for the recovery of No. ~-:_1877. 
rates, proceed ~gainst the owner or occupier, either sepa- Owner or occupier 

1 b 1 f. l · l 1 • } .c may be sued for rates. rate y or ot 1 o t 1cm m one anl t 1e same actwn, eac 1 10r 
the whole rate, in any competent court, and recover the same _ 
bv theJ.UUO'ment and process of such court; Pt·ovic1ed always o~cupier may in cer-

v ~ • • · • tam cases recover 
that any occupier of property on wlnch a rate has been asses- from owuer. 
sed who is not the owner thereof, or who has not entered into 
such occupation in pursuance of any agreement for becoming 
the owner thereof, shall, in the absence of any agreement to 
the contrary, be enabled to retain or recover from such 
owner the amounL of a:1y rate he may have so paid, but not 
any costs or expenses which he may have incurred or been 
condemned to pay in the course of any suit or action brought 
against him by the board for uon-payment of any such rate : 
And provided, also, that any person who as occupier may occ~picr liable artcr 
l b l . bl f .c ·a b ll . ceasmg to •Jccupy. 1ave ecome 1a e or any rate as awresa1 s a contmue to 
be liable for such rate, aibhough he may have ceased to 
occupy the property in respect of which the rate had been 
imposed. 

XL VII. It shall be lawful for a board, besides the Bmmlmaymake rea
rates hereinbefore mentioned, to make reasonable charges ~~~\~~~e charges for 

to be paid by and recoverable from any person buying, 
receiving, or using any supply of water stored by or belong-
ing to the board in pursuance· of and by the authority of 
this Act. · 

XL VIII. N otwithstanc1in0' anythinD" in this Act con- Certain land excmpt-
t ' d 1 d · h' ~ • · 0d· · h' h I d er11romcontributiug. ame , no an Wit m ~n 1rngatwn 1strwt, w 1c an · 
?efore the taking effect of this Act ha'l been irrigated or 
Improved by any of the means contemplattd by this Act. 
shall be liable to contribute towards the irrigation rate of 
the district, unless it shall appear to the board that the 
value of such land ha::s been increased by any works at any 
time executed, or nets done, by such board under this Act; 
and thereupon it shall be lawful for the board to a.,sess such 
lands to the irrigation rate of the district at such increased 
value but no more: Provided alwavs that the owner of 
such land so assessed shall at all times have the same rights 
of appeal against such assessment as he would have if he 
were an ordinary ratepayer asse~sed to an irrigatioa rate un-
deL· this Act. 

XLIX. Every board shall be bound to SUIJIJly fi·ee of Howrigh.tso£0\:ners 
ll 

. . ' or oecnp10rs of laud 
a rates and chal'ges, to the awner or occuprer of any land to. water to be dealt 
within its district, who before: the taking effect of this Act, wlth. 
by reason of tenure, prescription, or otherwise, shall be pos-
sessed of any right to any water from any river, stream, 
cree:k, water-course, dam, 1 eservoir or watm·- chmme1, within 
such district as aforesaid, a quantity of 1rater equal to that 
which he would have been entitled to from any such 1-i-vcr, 
stream, creek, water-course, dam, reservoir, or water-channel, 
if this Act had not passed, such quantity, if not ruutun.lly 
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No. s-1877· agreed upon between the board and the said owner or 
occupier, to be decided by arbitration as hereinafter provided; 
and if any such board shall neglect or refuse to supply such 
owner or occupier as aforesaid with such quantity of water as 
aforesaid) the said board shall become liable in respect of 
the same to an action for damages at the suit of such 
owner or occupier in any competent court: Provided always 
that it shall be lawful for the said board in all cases where, 
by reason of any works constructed or nets done by the said 
board in pursuance of this Act, the natural supply or flow of 
water which such owner or occupier shall be entitled to 
participate in as aforesaid shall have been improved or 
increased, to levy upon sucl:. owner or occupier a rate or 
rates in respect of such improved or increased supply or flow 
of water, subject always to the right of appeal which is hereby 
reserved to such owner or occupier in respect of such 
rate. 

Board to appoint L. The board shall appoint collectors and agents for 
collectors and agents h f . . a 1 'bl .1 
to receive rates and t e purpose o rece1vmg the rates an c 1arges paya e unuer 
charges. this Act; and in case of refusal or nrglect on demand to pay 

such rates or charges as have accrued due unto the respective 
person~ appointed to receive the same as aforesaid, the said 

Board may also sue board may sue for and recover the same by action in the 
for recovery of. f h . . f , · · • 1~ • h 1 court o t e resident magistrate o the du;trJCt m wuw t1e 

defendant re~ides; or if the amount is beyond the jurisdiction 
of such court, in any other competent court ; and may stop 
or cause to be stopped the water from flowing into the land 
or premises in respect of w hi eh such rates are in arrear by 
such means as the board shall think fit. 

Persons aggrieved by LI. When any order or rate has been made by the board 
any o,.der, rate, or d 1 · f 1 · 
act of board, may or any net one by t 1em In pursuance of the powers o t 1IS 

appear. Act, any person aggrieved by f'Uch order, rate, or acl may, 
in ca~e the amount which such person shaH be liable to pay 
shall not exceed twenty pounds, appeal to the court of the 
resident magistrate, and in case the amount shall exceed 
twenty pounds, may appeal to the supreme court, or when 
the land is situate within any district over which the eastern 
districts court has jurisdiction, to the supreme court or to 
the said court of the eastern districts, or to the circuit 
court having jurisdiction in the matter, against any suc:h 
order, rate, or act ; and the said court of app~al may confirm, 
annul, or modify the same accordingly; but no such appenl 
shall be entertained unless it be made within three months 
next after the makincr of such order or rate or the doing of 
Euch act, nor unless 1~otice in writing of such appeal, stating 
the nature and ground thereof, is served on the board 
twen.ty-one days at least previously to the day fixed for 
l1eanng such appeal, nor unless the appellants within ten 
d?ys after the ~trvice of such notice shall enter into recog
nizances with two sufficient sutcties, before a justice of the 
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peace conditioned duly to prosecute such appeal, aud to 
abide by the order of the court thereof. 

PART V. 

BORROWING POWEHS OF A BOARD. 

No. 8 ··18?7. 

LII. It shall be lawful for a board from time to time Board may borrow 

to borrow and take up at interest on the credit of anv rate ~1~~~~Y ~rn o~~ed~\h~~ 
to be assessed and levied at! hereinafter provideil, or 0~1 such $ccnrity. 

other security as may be in the power of the board from 
time to time to offer, any surn or sums of money which may 
at any tllne be required by the boat·d for the purpose of 
carrying int.> effect any of the objects or purposes of this 
Act ; and for the purpose of securing the repayment of any 
sum or sums of monejS so borrowed on the credit of any rate 
or rates, together with such interest as aforesaid) to mortgag~ 
such rates or any part thereof to the person or persons who 
may advance ~uch money: Provided always that no such 
loan as aforesaid.shall be capable of being effected except 
under and by virtue of a resolution of the board at a meeting 
at wbich there shall be present not fewer than two-thirds 
of the members of such board: And provided, also, that no 
meeting of the board shall be competent to pass any such 
resolution unless each of the members shall have had at least 
twenty-one days' notice in writing of the day appointed for 
such meeting, signed by the secretary to the board, anti 
stating that the question of such loan will come under the 
consideration of such meeting, which nutice the secretary 
~::!hall issue at the instance -:l any member of the board. 

LIII. Whenever it shall be resolved by any board to Loan to be raised by 
' h I l' 'd th h 11 t • t b ptlblic tender except raise any sue oan as atoresal ' e same s a 'excep 1 e it be made out of 

made out of funds provided for that I)Urpose by Parliament fnnd_s provided by 
, Parhament. 

as hereinafter mentioned, be taken up by pubhc tender, 
after notice in the Government Gazette, and in some one 
or more newspapers published in or near the district, of not 
less than two months, calling for tenders for the sum or 
sums required. 

LIV. In all cases of moneys to be borrowed and taken :Moneys borrowed to 

up at intere"t by a board under the provisions of thi" Act be sec~red by deben-
" , • 0 ' tures 1ssued by the 

it shall be lawful for such board to grant a security in the ;JOard. 

form of a debentul'e fo1· such moneys under the seal of the 
said board to every per:;on who shall advance the same; 
and everv such debenture shall be numbered in the order 
of its execution, and shall set forth the amount for which 
it is issued and the rate of interest payable for the same, and 
the period to expire before the same shall upon notice become 
:payable; and the moneys mentioned in each such debenture, 
with the interest thereon, shall be charged upon and paid by 
such board out of the rates to be levied by the board in 
re~ptct of the provisions of this Act ; and any such deben~ 
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ttu·es may be transferred by endorsement therc?n ; and all 
persons to whom nny such debenture shall .be gtyeu, or the 
person entitled thereto by endorsement as abresatd, shall be 
entitled to the moneys accruing an:l payable in respect of 
such debentur~. 

Sinldng funcl to be LV. In order to discharge the principal money borrowed 
formcdfor tllc pay- } • • f' h A 1 · f I 
ment of loans. under t 1e proviSIOnS o t e £\.Ct on t te secuntv o t 1e rates 

of any district, ot· otherwisa as aforrsaid, the board of such 
district shall every year appropriate and set apart out of such 
rates re~pectively a sum not le~s than one-fortieth part of 
each of the sums so borrowed rc~pectively, as a sinking fund, 
to be applied to paying off the respec~·ive princip:1l moneys 
so borrowed, and shall from time to time cause such ~inking 
fund to be inve:;ted in the purchase of Government 
securities and to be increased by n.ccumulation in the way 
of compound interest ot· othenvise, and shall fi·om time to 
time pay off uut of :mch sinking fund the said principal debts 
at such times and in such manner as shnll have been ngeeed 
upon by and between the b0anl and the persons originally 
ad vancin~ such sums. 

Board may petition LVI. In every c 1se in which it shall be resolved by 
Governor f'-'r loan • • 
out offundsprovided a bomcl to raise any snch loan as aforesaid the board may 
by Parliament. • • tl G · c h · · pref:ent a pet1t10n to 1e l"Overnor, settmg H>rt a clescnp-

tion of the proposed works and the purposes f..:>r which I'UCh 

loan is required, together with m·1ps and plans of the s:m1e, 
the estimated cost of constructing such works, the nature 
of the security for the proposed ]oan, and praying that 
such loan may be advanced to the board out of funds provided 
for that purpose by Parliament; and thereupon it shall be 
lawful for the Governor, if he, with the advice of the :Execu
tive Council, sh·tll think fit, after having considered the said 

Go·ref_rnor
1
mny grant IJetition, to cause such steps to be taken and such inouirics 

or re use oan. • . l 1.' 1 f · · 1 -~ f msti tu t ec 10r t 1e purpose o ascertammg t 1e correctness o 
the said petition, the soundness of the securities offered, and 
otherwise, as may st:em expedient, to cause to be advanced 
out of any such funds as aforesaid such sum or sums 
of money as he may direct, upon the seeurity set forth in the 
petition. or such other security as may seem to him desirable 
or expedient ; and al! moneys s~> l':lnt and advanced as afore~ 
~aiel shall be repaid with interest thereon at such times and 
in such manner bv the said board a:; the Governor shall 
direct: Provided a'l ways that the Governor· shall at all times 
disrni~s such petition if it shall nppenr to him from any cause 
proper to do so: And provicled, also, that any money 
advanced in con~equence of any such petition shall be a 
first charge upon the rate~, land, or other matter upon the 
security of which such 'ldvance is made, and no such advance 
shall exceed one-half of the value of the said security, 
such value to be fixed and ar:certained by such competent 
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..:Vo. S-1977. person or persons as the Governor, with such advice as 
aforesaid, may appoint fur the purpose. 

LVII. vVhenever any sum or sums of money shall Governor may ap
have been advanced by the Governora~aforesaidtoanyboard ~;~~~~a~~~~~~1~~~o;:~~ 
under the provisions of !his Act, it shall be lawful for the upon which loan has 
G f

. . . . ffi been made. 
overnor rom time to time to appomt competent o cers 

to inspect all lands and works in respect of which such 
advances may have been m:1de ~ and thereupon it shall be 
lawful for such officers at all times to enter and intlpect such 
lands and \VGrks as aforesaid, and if such lands shall not have 
been irrigated, or such works executed in a satis1'actory and 
workmanlike manner, the officers shall report the same to 
the Commis~ioner of Crown Lands and Public vVorks, who 
shall thereupon take such sterJs as shall to him seem proper. 

PART VI. 

IRRIGATION BY PRIVATE OWNERS. 

LVIII. It shall be lawful for the owner of any lands o~vn~r3 of I.an~ls :t;ot 
' · h 1 1 • · h' 1 l' • f . . Wltlnn any 1rngatwn Within t e CO ony, not Jemg Wit In tne 1m1ts 0. any Irnga- district may apply to 

' d' t ' t h ' tl b 1 Go,-ernor for loan for 110n IS ne, w o may propose to1mprove ·.1esame ywol'i:Sworksofirrigationor 
of irrigation or artificial stomge ~f water, and may be desir- storage of water. 
ous of obtaining an advance by \vay of loan from the Govern. 
ment for defraying the expense of such works, to make 
application to the Government for such advance, and such 
application shall be in writing, and Ehall contain such par-
ticulars of the laud so propo1:5ed to be improved, the pro1•osed 
mannm· of effecting such work!:!, the estimated expen~c of 
effecting the same, and the estimated increase of the value of 
the lands to be produced by such works, as may enable 
the Governor to judge of the expediency of investigating 
or further proceeding upon ::ouch application, and every such 
application bhall specify the estate el' interest oft he applicant 
in the land~ t.> which ~uch application shall relate, and shall 
state whether the advance applied for is intended to cover 
the whole or what portion of the expense of such work:;. 

LIX The Governor ~hall before or after proceedincr Gove~·nor to require 
• ' ' o secunty for repay-

upon or comidering any such application, require security by men~ of. expen~es .. of 
b d h . · l . . } f' } J • k cons1dermg and mon 01' ot CrWISe to )e given In SUC 1 Ol'm HS 1C may t llll ve~tig.at.ing such np-
fit by the person or persons making any application a~ afore- phcatwn. 
said, for the repayment to the Goverume11t of such expenses 
as may be incurred in respeet of the investigation and C'1n-
sideration of such application, and of inspecting· and ascer-
taining from time to time the due execution of any works 
which may be executed as hereinafter mentioned, wholly or 
in part, out of funds advanced by the GoTernment as afore-
said. 

LX The Governor shall if he shall think fit to Governor may C!lll~e 
• ' J lands, vlans, estlma-

entertain such ar)r)lication, cause the land, plan~, estimates, tcf~. and specifications . . } . d b o pr:>posed works to 
and speCificatiOns oft 10 proposed works to be mspecte y be inspected and r£. 

ported on. 
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No S-1877. an engineer or other competent person, who shall report his 
opinion thereon, and on the statements contained in the 
application, and if such engineer or person shall be of opinion 
that the proposed works will effect an improvement in the 
annual value of the land which will exceed the annual 
amount which can be charged thereon under thi::! Act in 
respect of the advance applied for, and that the works are 
prO!)Osed to be effected in a substantial an.d durable mann.er, 
he shall annex to his report the plans, estimates, and speCifi
cations, or duplicates thereof, and the Governor may make 
such other inquiries and obtain such other information in 
relation to such application as he may think fit. 

on re?eipt of report, LXI. Upon receipt of such report and inf'ormation 
Governor may grant . • • h f 1 } G 'f · 
a provi~ioual clrtifi· as afot·esaid, It s all be law u for t 1e overnor, 1 w1th 
catein certain cases the advice of the Executive Council he shall thiuk that an 

advance in Tespect of the whole or a proportional p:nt of the 
cost of such worko would be expedient, to cause to be issued 
to the owner of the lands by whom such application shall 
have been made, or to the owner for the time being of 
such lands, a provisional certificate, declaring that upon its 
being shcwn to the satisfaction of the Cmnmissioner of 
Crown Lands and Public "\\'" orks that the proposed ·works 
have been executed according to the plans and specification 
of the same, in a substantial and durable manner, such com
missioner will authorize the 1'l'easurer-General to make an 
advance or ndvances to an amount not exceeding the amount 
of the whole, or of such proportional part, as in such pro
visional certificate shall be expressed, of the expenses which 
shall have actually occurred in the construction of such works 
as aforesaid, but. limited not to exceed a certain sum in such 
provisional certificate to be expressed ; and such provisional 
certificate may declare that so ()f~en as any part of the 
works as aforesaid expressed to be undertaken in such 
certificate shall have been completed to the satisfaction of 
the said commissioner, the Treasurer-General may cau~e an 
advance on account of such part of such w01·ks so executerl 
to be made, but no such advance on account shall exceed in 
amount two-thirds of the sum then actually expended: Pro
vided always that no such provisional certificate as aforesaid 
shall be is~ued until notice shall have been given by the 
Commis~ioner of Crown Lands and Public \Vorks of the 

Provisional c.frtifi· application for the advance to which ~uch provi~ional 
~~\~1n~;ti~e b~a~s~~=~ cert~ficate I' hall relate by advertisement for four succe~sive 
given i~ G~zette of weeks in the Government Gazette and in some one or more 
the appl1cat10n. • l . . , . . . . 

newspapers c1rcu atmg m or near the d1stnct w1thm whiCh 
such land may be situate, and two months shalll:ave elapsed 
from the publication of the last of such advertisements, nor 
until a copy of such notice ns aforesaid shall have been 

Copy of notice to ~e served upon every mortgagee, if any, of such lands personally, 
~~~~~~s. en cert~m and upon every other person who shall to the knowledge 
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of the Commissioner .of Crown Lands and Public vVorks No. 8-1877. 

have nny estate in or charge upon such lands as af.>resaid. 
LXII. If within four months from the date of such service Certain persons may 

f. 'd h • • · h dissent to such appli-as a oresa1 any person n.vmg any estfLte 111 or c arge upon cation within rour 

the land to which nny such applications shall relate shall months. 

signify in writiug to the Commissioner of Crown Lands 
and Public 'Yorks his dissent fr11m such application, an ·l 
state the nature of his estnte in or charge U}Yill such laud, the 
said commissioner shall give notice of such dissent to the 
owner of the land by whom such application shall have 
been made, and such provisional certificate shall not be 
issued unless or until such dissent shall have been withdrawn. 

LXIII. The Commissioner of Crown L::mds and Public commissioner of 

Works shall from time to time cause the works to which~~~~~ t;~~~~: a~~ 
such fJrovisional certificate shall relate to be inspected b)' an cau.se such works to 

, · • bb mspected. 
engmeer or other competent person to ascertam the due 
execution of such works, and such engirleer or other person 
as aforesaiu may require the production of such vouchers, 
bills 0f account, or other document~ as may enable him to 
ascertain such due execution and the amount of the expense 
which shall have been actually incurred in tbe execution of 
such works. 

LXIV. vVhen the Commissioner of Crown Lands and If Commissioner is 

P bl . W } h 11 1 • fi d b h f h • satisfied by report of u IC or \:Ss a oe sat1s e y t e report o sue engmeer such inspector he 

or other person as aforesaid that the works referred to in ~~~1!11~~1\~o~~~emst~; 
any provisional certificate as aforesaid have been executed certificate. 

according to the terms and conditions of such certificate, or 
that Finch part thereof as under the terms of such certificate 
would authorize an advance on account has been so executed, 
and shall be satisfied by such report that such expen~e has 
been actually incurred as will justify the advance according 
to the terms of the said ~ertificate, he shall, by writing 
under his hand addressed to the treasurer of the colony, 
specifying the sum to be advanced and the rerson to whom 
it is to be paid, and the land by reason of the irrigation 
whereof or the artificial storage of water w hereon such 
advance is to be made, require the payment of such sum to 
the said perwn; and the treasurer, on receipt of such writing 
as aforesaid, shall thereupon advance such sum accordingly, 
and shall cause the same to be recorded in the books of his 
office. 

LXV. Before the issue as aforesaid of any advance by Before any advance 
· f '..c t d th · A t th . f th 1 ·a is issued the owner VIrtue 0 a certirtCa e Un er IS C , e Owner 0 e an shall pass :an instru-

mentioned in such certificate ~hall pal:ls or cause to be passed ment before registrnr 
• , • ' • J of deeds chargmg 

an mstrument m wntHJO' before the Re~nstrar of Deeds such land with a rent 

( · h 11 b 0 bl • h .._, d ) h • charge at the rate of whiCh s a not e chargea e Wit stamp uty , c argmg eight per cent. 

such land with the payment to the civil commissioner of the 
district in which such land is situ3Jte, in respect of such 
advance of a rent-charge after the rate of eight pounds for 
every one hundred pound6 of such advance, and so in propor-

Q 
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No. S-1877. tion for any lesser amount, and to be payable_ for the term 
of twenty-four years, to be computed from the Issue of such 
advance, such rent-charge to be paid by equal yearly instal
ments, commencing from the date of the issue of any such 
advance as aforesaid to the civil commissioner aforesaid, 
and in case of the non-payment of any such rent-charge 
as aforesaid the same shall be recoverable by action in any 
competent court at the suit of the treasuret· of the colony. 

Such rent-chai·ge to LXVI. Every such rent-charge as aforesaid shall be 
bepreferent. a first and preferent charge upon the land in respect ofwhich 

it is payable, and no tran::;fer of n:1y such land shall be made 
in the office of the registrar of deeds until the receipt of the 
proper officer for the payment of the la.st yearly instalment 
of such rent-charge and the cor.sent of the Commissioner of 
Crmvn Lands and Public vVorl~s shall have been produced to 
and deposited with the said regi~trar. 

So long as rent- LXVII. So long flS any land shall continue to be 
charge continues, the ,..1 d 'th h t h .l' • 'd th • person bound to pay-.. 1arge Wl any sue ren -c arge as atore~al , e pe1sous 
~hall uphold. t!JC for the time being bound to I)ay the Rame shall be bound to works and certify to • 
Commissioner the uphold the works on account of which the land shall have 
state of the work~, b l d h · 1 d h 11 · 'f 
&c. een c 1arge t ere·w1t 1, an s a once m ev<.>ry yearcert1 y to 

the Commissioner of CrOW!l Lands and Public vVorks the 
state ot' such works, and in delault of so keeping and up
holding the said works shall be liable to an action at the 
suit of the said commis~.ioner for ~uch default and for any 
damage thereby occasioned. 

PART VII. 
ARBITRATION. 

:\lode of proceeding LX VIII. In case of dispute as to the amount of cam-
to arbitration where · b :t d 1 • • f' } · A 
not otlu·rwiRe speci- pensatwu to e mane un er t 1e proviSIOns o t us et 
~i;rs A~~~ict('d under (except when the mode of dete1 mining the same is specially 

1n·ovided ft,r ), and in ca~c of any other matter arising or ex
isting which by this Act is authorized or directed to he 
settled by arbitration, unless both partiez concur in the 
appointment of a single arbitrator, each party, on the re
quest of the other, shall appoint an arbitrator to whom the 
di•pute ot· matter shall be referred ; nnd every such appoi!lt
ment when made on behalf of an irrigation b lard ::!hall bo 
under the seal of such Lom·d a~d signed by the secretary t.o 
such b<,ard, and on behalf of any other party, under lns 
ha11d ; and st.JCh ap,,ointment shall be delivered to the :n·bi
trator or arbitrators, and shall be deemed a submission to 
arbi.t ration by the parties making the same ; and after the 
making of nny such appointment the same shall not he 
I'CVOl\:ed without the consent of both parties~ nor shall the 
death ~ f E~ither party operate as a revocation; and if for the 
::;paee of fourteen days afier any such dispute or matter Rhall 
have arisen, and after a req nest in writing in which shall be 
,stated the dispute or matter so required to be referred to 
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arbitration shall have been served by one party upon the 
other party to appoint an arbitrator, such last named party 
fail to appoint such arbitrator .. then upon such failure the 
party making the reque~t, and having himself appointed an 
arbitrator, may appoint such arbitrator to a.ct on behalf of 
both parties, and such arbitrator may proceed to hear and 
determine the matters which shall be in dispute ; and t~e 
award or determination of such sjngle arbitrator, or of any 
arbitrator or arbitrators appointed in pursuance of this Act, 
shall be binding~ final, and conclusive upon all persons and 

No 8-187i. 

to all intents and purposes whatever. 
LXIX If b L' • t' d t ' t" f tt Procedure in ease • €101 e ne e ermina lOll 0 any m a er so re- arbitrator shall die 

ferred any arbitrator shall die or refuse or become inca- ?r refuse or become 
' • ' ~ mcapable to act. 

pable to act, the party by whom such arbitrator wasappomted 
may appoint, in writing, another person in his stead, and if 
he fail so to do for the space of seven days after notice in 
writing from the other party in that behalf, the remaining 
arbitrators may proceed ex parte, and every arbitrator so 
appointed shall have the same powers and authorities as wel'e 
vested in the arbitrator in wbose stead the appointment is 
made ; and in case a single arbitrator shall die or refuse, or 
become incapable to net before the making of his award, or 
fail to make !lia a·ward within twenty-one days after his ap
lJointment, or within such extended time, if any, as shall 
have been duly appointed by him for that purpose, the mat-
ters referred to him shall be again referred to arbitration 
under the provisions of this Act ~~sit no former reference 
had been made. 

LXX. When more than one arbitrator shall have been I~ more tJlall on_e ar-
• b1tmtor 1s appomted 

:appomted such arbitrators shall, before they enter upon the they_must appoint an 

~matters referred to them, nominate and appoint by writing umpire. 

;under their hands an umpire to decide on any such matters 
·on which they shall differ; and if such umpire shall die, 
refuse, or become incapable to act, they shall forthwith, 
a~ter. sue~ death, refusal, or incapacity, appoint another u~-
pu·e m Ius place, and the decision of every such umpire 
on the matters so referred t() him shall be final. 

LXXI. If the said arbitrators shall re!use or shall fur In case of refusal or 

d f f . • h h b"t. t" neglect so to do the seven ays a ter request o..: elt er party to sue ar I I :l IOU resident magistrate 
neglect to appoint an umpire, the resident magistrate ofthe may appoin~ umpire 

district in which the land in re~;pect of which the dispute 
arises is situate.., or if the dispute is not in respect of land, 
the resident magistrate of tbe district in which the disput.e 
arose, shall on the application of either party to such arbi-
t~ation appoint an umpire, and the decision ?f such um-
pu·e on the matters on w hi eh the arbitrators d1ffer shall be 
:final. 

LXXII. If when mOl"e ·:than one arbitrator shall have Ifone arbitrator re-
• fuses or neglects to 

been appomted either of the :arbitrators refuse, or for seven act, the other may 

d I . .=1 proceed ex parte. ays neg ect to act, th~ otr 1er arbitrator may prc,ceeu ex · ·. 
Q 2 
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lt'o. s-1877. pa1·te, and the decision of such other arbitrator shall be as 

effectual DS if he had been a single arbitrator appointed by 
both sides. 

If nrhitrutorsm'glect LXXIII. If where more than arbitrator shall have 
to make their nward b • ::1 d h • } f h h ll f 
within pres,ribed een appowten, an w ere ne1t 1er o t ems a re use or 
~~~r~~1~1~{{ei~~a~:C~ neglect to net as aforesaid, such arbitrators shall fail to make 

their award within twenty·one days after day on which 
the 1ast of such arbitrators shall have been appointed, or 
within such extended 1 ime, if, any as sh:1ll have been ap
pointed for that purpose by both such arbitrators under their 
hands, the matters referred to them shnll be determined bv 
the umpire to be appointed as aforesaid: Provided always 

Time o! . mnking that unless by consent of all parties the time for making an 
nward hm1ted to d d L • A , 11 b d d b d ' d 
three months, nnl.ess a war un er tms et !":lna not e ex ten e eyon a peno 
by consent of parties. of three months to be computed in the case of an arbitrator 

or arbitrators from the date of the appointment or last 
appointment of such arbitrator or arbitrators, or when an 
umpire has been chosen, from the date of the appointment 
of such umpire. 

Arbitrator <!rumpi_re LXXI V. Any arbitrator or umpire appointed by virtue 
:~res <>~:n~~:h :·1~~ of this Act may require the production of sueh documents 
cnll fordorn1llm.ts. in the possession of either party as he may think neces~ary 

for determining the matters referred, and may examine the 
parties or their witnesse3 upon oath ; and the costs of and 
consequent upon any reference under tbi~ Act shall be in 
the discretion of the arbitrator, arbitrators, or umpire, and 
any submission to arbitration under the provisious of this 

Awardm.tyhe'n:ade Ar~t and any nward made thereon may be made a rule ot 
ruleofconrt. cr1urt on the application of any party thereto. 
}r?de of making LXXV. Every award under this Act shall be in writinO' 
award. d . . . b 

un er the hand ot the arbitrator, arbitrators, or umpire, as 
the case may be, and in duplicate, and shall be transmitted 
by such arbitrator, arbitrators, or umpire to each party or the 
agent of each party ; and where the Government is a party, 
to the Commissioner of Crown Lands and Public Works, and 
hhall be deposited in hi£ office ; and no award made under 
the provisions of this Act sh·lll be set aside for irregularity 
OJ' error in matter of form. 

McdP. of estimating LXXVI. In estimating the purchase-money or compensa-
purchase money or~· t b 'db ' ' ' b d ' 
compensation. LIOn o e pa1 y any 1rngatwn oar or pnvate owner 

under the provisions of this Act, regard shall be had by 
the arbitrators or umpire as the case may be, not only to the 
value of the land, premises, works, or materials, to be pur
chased, taken, removed, or interfered wit.b, but also the 
damage, if any, to be sustained by the owner of such lands, 
premises, or works, by reason of the severing of such lands, 
premises, or works from the other lands, premises, or works 
of such owne1·, or otherwise injuriously affecting such other 
lands, premises, or works, by the exercise of the powers of 
this Act, 
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PART VIII. No. 8--I8i7, 

1\:liSCELLANEOUS. 

LXXVII. When any notice is required to be oiven by Notices to be signed 

b d d h. A t • h ll . ll 0 .b be seuretary. a oar un er t IS et, sucn notice " a m a cases e 
sufficiently executed if slgncd by the secretary to the board ; 
and every such notice purporting to be signed by such 
secretary shall be receivable in evidence before all legal 
tribuna1s nnd in all legal proceedings without further proof. 

LXXVIII. All noticEs served by or on behalf of a board Notices semtl on 

h 11 'f d · h f h b d owner to bind all on an owner s a , I ue serv1ee t ereo as een ma e, per . .;ons claiming 

be bindin~ on all persons claiming by, from, or under such under hi·n. 

owner to the same extent as if such notice had been served 
on such bst-mentioned persons respectively. 

LXXIX. Except when a special mode of service is Mo~le ()t servicB of ·a d b h' A 11 · · d b l b not1ccsonowners. provi e y t IS et, a notwes reqmre to e servec y , 
or on behalf of an irrigation board upon any owner of 
hwd shall be served personally on t'UCh owner, or be left 
at his last usual place of abode, if any such can after 
diligent inquiry be found; but in case any such person is 
absent from this colony, and his last usual place of abode 
cannot after diligent inquiry be found, such notices shall 
be left with the occupier of such land, or if there be no such 
oc:;upier, shall be affixed upon some conspicuous place of 
such land. 

LXXX. If any owner of land upon whom notice is to be 1\Io~e of service of 
• • • • notlce3 on corpora-

served IS a corporatiOn, JOmt-stock or other company or tions,&c. 

body of proprietors, such notice shall be left at the principal 
office of such corporation, company, or body; or if no such 
office can after diligent inquiry be found, it shall be served 
on some officer or agent, if any, of such corporation, com-
pany, or body; but if no such officer or agent can be found, 
it sh&.ll be left with the occupier of the land, or if there be 
no such occupier it shall be affixed on some conspicuous 
place on such land. 

LXXXI. It shall be competent for every board con- Boardsmaymak~bY· 
· · d d h · A f · · 1 b laws and regulat10us. shtute un er t Is et, rom time to time, to ma w y-

laws and regulations for the regulation of their own 
proceedings and those of their officers, and for the levying, 
making, and collection of all rates and charges authorized 
to be made by this Act ; and for determining the times and 
seasons at which it may be expedient to permit or prevent the 
flow of water throughout the whole or any portion of any 
river, stream, creek, watercourse, or water channel in which 
locks, dams, or other obstructions or works may have been 
placed, commenced, or constructed by any board under this 
Act; and for regu1ating the use of water in any resenoirs, 
tanks, or dams constructed or maintained by the boal'd under 
the provisions of this Act, or touching aod concerning the 
sapply and distribution of all water runnivg in a natural 
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No. 8-1877. river or other course in their district, oe in any artificial 
course or channel common to two or more of the owners of 
land in their district, or contained or collected in any dam, 
reservoir, vley, or common as aforesaid; and for enforcing 
by penalties, not exceeding ten pounds for :my breach therof, 
the observance of such by-laws and regulations; and from 
time to time to repeal or alter such by-laws or regulations, 
and make others : Provided that such by-laws and regula
tions be not repugnant to the provisions of this Act ; and all 
such by-laws and regulations, on being confirmed by the 
Governor, with the advice of the Executive Council. and 
published in the Government Gazette, shall have the force 
oflaw, and shall be binding upon and observed by all persons, 
and shall be sufficient to justify all persons acting under the 
same ; ::~.ncl copies of all such by-laws and regulations shall 
be kept in a conspicuous place in the chief office of the 
board, and shall be supplied to all officers and servants of the 
board, and to all persons resident within the district and 
rated by the board for the purposes of this Act, on their 
demanding a copy of the same :1!ld paying for the same a 
reasonable sum, not exceeding two shillingd for each publi .. 
cation of apy such by-laws and regulatiom. 

Penalty for fraudu- LXXXII. Any person fraudulently taking water from 
lently taking water. • 1 1 I any nver, stream, cree r, watercour.:;e, water-c 1anne , reser-

voir, dam, vley, or other place belonging to, or under the 
charge of, or where water is conserved or stored by, a board 
under this Act, or for which water-rent is leviable by the 
said board, or frauuulently taking more water than he has 
engaged to pay for, shall, in addition to any other penalty 
or punishment, be chargeable with double rates for all water 
so taken. 

Penalty for polluting LXXXIII. N v person shall, without the consent of the 
water. d fil h h 1 h boar , cause any t y or unw o esome water or was ings 

of manufactures or mines, or other foul, noxious, or 
poisonous liquid to flow into any river, stream, creek, 
watercourse. water channel, dam, reservoir, vley, well or 
drain \Yithin the district of' or belonging to or in charge of 
such board ; and any person so offending agttinst this enact
ment shall incur a penalty no~ exceeding twenty pc:unds, 
and a further penalty of forty shilling.; for every day during 
which the offence is continued: Provided, always, that 
this section sh:1,1l not apply to any person having a legal 
right to cause such water, washing, or liquid, as aforesaid, to 
flow into any existing river, stream, or wntercoui·se: And 
provided, also, that neither the liability to nor the payment 
of any such penalty shall relieve the offender from any 
civil action to which he would be liable. 

!'en~lty fo~· obstrn?t- I.; XXXIV. Any person who shaH wilfully obstruct, 
mg,Impcdmg, or UJ- • l · b 1 . fY.' 1 ' 
terrupting a board or Impec e, or Interrupt a OUl'l or a11y 0 ·ne er t ·wrcof, or any 
:;1?c~~;~~~ r~~~ti~~ person authorized by or on behalf of the Government to 
nuder this Act. 
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inspect or report upon any lands, premises, or works under Ko. s-ts77 
this Act, in the execution of any duty authorized under 
thi:;; Act, and any person who ~?hall wilfully break down, 
destroy, or injure any lock, dam, reservoir, vley, embank-
ment, or any other work erected or constructed oi: in course 
of erection or construction by or under the direction of a 
board under this Act, or shall knowingly or wilfully hinder 
the flow or cause the escape of any water in, or retained, or 
heB by or in any river, stream, creek, or watercourse, 
watee channel, dam, reservoir, vley, ,,-ell, or drain within 
the district of and belonging to or in charge of any such 
board, or shall, except with the permission of the board, 
erect any nr,w dam or other work in any such river, 
stream, creek, watercourse, water channel, dam, reservoir, 
vley, well, or drain, shall on conviction be liable to a 
penalty of not exceeding fifty pounds, and on default of 
payment thereof, to be imprisoned with or without hard 
labour fot· a period not exceeding six months. 

LXXXV. All offences against any of the provisions Offences to be pro-

f h. A · f' h b 1 1 • scouted in resident o t IS et, or agamst any o t e y- aws or regu ahons magistrate'scourt. 

framed by any board, and authorized arcording to the 
provisions of this Act, shall be heard and determined by 
the resident magistrate of the district wherein such offences 
shall have been committed ; aud all penalties and sums of 
money directed by this Act to be recovered shall be re-
covered in the same manner and before such resident magis-
trate as aforesaid; and all costs, char:res, and expenses in-
curred by a board iu in:3tituting or defending any legal pro-
ceedings whatever, instituted or defended by them by vir 
tue of the provisions of this Act in their character of an irri-
gation board, may be defrayed out of the rates leviable by 
them; and no member of a board shall be personally liable 
in rei-lpect of any such costs, charges, and expenses; and 
all penalties to be recovered under this Act by or at the in-
sta,nce of any irrigation board may be proceeded for by the 
Recretary of the board or by some person appointed by the 
board, and shall be paid to such board. 

LXXXVI. Nothing in this Act shall alter, interfere Certain leases, &c,., 
with, or affect any lease, contract, or agreement that may 1_~\. affected by tlus 

have been entered into between any landlord and tenant 
before the passin~ of this .Act. 

LXXXVII. Every board constituted under this Act Account of. revenue 
• • • and expend1ture to be 

shall keep true and particular accounts of all moneys rece1ved kept. 

and expended by them in execution of this Act, and shall 
within one momh ::nfter the thirty.first day of December in 
each year render the accounts as aforesaid for such year, 
signed by the chairman and secretary of the board, to the 
Auditor-General, who, after examination of the same, shaH 
cause them to be delivered to the Commissioner of Crown 
Lands and Public vVorks, by whom the same shall, as soon 
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No. s--1sn. as may be, be publishec in the Government Gazette, and 
laid before both Houses of Parliament. 

ccnstrnctionoftcrms LXXX VIII. The following words and expressions in 
this Act shall have the several meanings hereby assigned 
to them, unless there b8 something- either in the subject or 
context repugna,nt to such constructon, that is to say : 
The word "lands" shall extend to land:3, premises, and 

tenements of any tenure. 
The word ;, owner" in this Act shall be deemed and taken 

to mean the person who is registered as the owner 
in the deeds registry, or the person who, claiming 
through such registered ownee, is entitled to be so 
registered: Provided that where any owner or 
mortgagee is a minor, or of unsound mind, or has 
assigned his estate for the benefit of his creditors, the 
tutor, guardian, curator, trustee, or assignee, as the 
case may be, of such minor, person of unsound 
mind, insolvent, or o'' ner wh::> has assigned his estate 
as aforesaid, shall be deemed to be the owner or 
mortgagee within the me::aning of this Act; and 
where se-veral persons are jointly appointed execu
tors, tutors, curators, trustees, or assignees, they 
shall for the purposes of this Act be accounted as 
one owner. The concurrence of the owners of two
third parts of such land shall be deemed to be the 
concurrence of the whole. 

The word "person" in this Act shall include the Govern
ment, divisional councils, municipalities, corporations, 
joint-stock and other companies a.'ld partnerships. 

Retnrningofficer. LXXXIX. The retur.uing officer for an irrigation dis-
trict under this Act &hall be the resident magistrate of the 
magisterial di!'trict in which the irrigation district is situated, 
or if a.n irrigation district extends to more than one maO'is
terial distriet such resident magistrate or other person whom 
the Governor may appoint shall be the returning officer for 
such irrigation district. 

Bon 1 t . XC. Every irrigation board constituted under this Act . re o exerCise "' • 
powers given under shall be competent to exercise all and sino!llar the powers 
Act 21, !87G. • t b d d 'I'h RI"'\' 1 f p gtven o any per--ons y an un er " e 1gnt o assa.ge 

of \Vater Act, 1876." 
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No. 9-1877.1 AN ACT [August 8, 1877. 

To Authorize the leasing of Crown Lands Sllpposed 
to contain certain Minerals. 

WHEREAS in: order to encourage the search for minerals Preamble. 

in crown lan~s it is advisable that power should be 
given ·to lease the same upon certain terms as hereinafter 
mentioned: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and oonsent of the Legislative 
Council and House of Assembly thereof, as follows :-

I. So much of the Act No 2 of 1860 intituled "An Repugnant laws re• . ' ~~ 
Act for regulating the manner in which crown land at the 
Cape of Good Hope s-hall be disposed of," and theschedule 
thereto; of the " Crown Land Act, 1864," and of any other 
law in force in this colony as is repugnant to or inconsistent 
with any of the provisions of this Act, is hereby repealed. 

II. All crown land containinO' or supposed to contain, Le.ases not to exceed . . o' . . thirty-one years. 
mmeral deposits, may be let on lease for mmmg purposes 
for a term not exceedir.g thirty-one years. 
Ill The extent of land to be included in any lease shall Extent not to exceed • forty morgen. 

not exceed forty morgen. 
IV. All such leases shall be executed by the surveyor- How to be executed 

general on behalf of the government of the one part, and by 
the lessee of the other pait. 

V. Every lessee of any such land shall be bound to pay Rent. 

an annual ground rent of :five shillings per morgen for every 
morgen of land comprised in his lease, and shall also be 
hound to pay a sum to be fixed by the Governor with t.he 
advice of the Executive Council, of which notice shall be 
given in the Government Gazette, not exceeding ten shil
lings upon or for eYery ton of ore raised from the land com
prised in his lease; and for the purpose of this Act, a ton 
shall be taken to mean 2,352 lb. weight. 

VI. The payments aforesaid shall be made to the civil To. whom rent to be 

commissioner of the division in which the land is situated, paid. 

or to such other person as the Governor shall from time to 
time nominate and appoint. 

VII. .Every lessee under this Act shall be bound to keep Lesseetokcepcerta.in 

a book or books in which shall be daily entered the true uooks. 

quantity of ore raised from the land leased under this Act ; 
and all such books 8hall be open to inspection by the civil 
c0mmissioner of the division, or any perwn authorized by 
him in writing to inspect the same, at all reasonable times; 
and if any such lessee as afore5aid shall not keep or cause 
to be kept such a book or books as aforesaid, or shall fail to 
enter or cause to be entered therein daily the quantity of 
ore raised as aforesaid, or shall refuse to allow inspection 
of any such book or books as aforesaid) he shall be liable Penalty. 

to a penalty of not exceeding £100, or to be imprisoned 
with or without hard labour for not exceeding six months. 
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No. 9-1877. VIII. Every lessee under this .A et shall be bound, within 
LcsRee to make cer- fourteen days after the expiration Of each year Of his lease, 
tain declaration to make, before a resident ma()'i,trat.e or justice of the peace, 
every year. • • !=' b · h 

a solemn declaratiOn m the form as near as may e m t c 
schedule hereunto annexed, stating the true quantity of ore 
raised from the land comprised in his lease during- the then 
expired year of his lease; and every person who shall make 
such a declaration, knowing the same to be untrue in any 
material particular, ~hall be deemed to be guilty of the crime 
of contravening this ~ection, and shall upon conviction 

Penalty. thereof be liable to b') imprisoned with or without hard 
labour for not exceeding twelve month-::, or to a fine of not 
exceeding £ 100. 

Lessee may sub-let IX. Every lessee under this Act may, with the consent 
~~~~~-Governor's con- of the Governor };ignified by any wri~ing un.der tl;e hand 

of the surveyor-general, but not otherwise, ass1gu his lease 
or sublet the land contained therein. 

Lt>ase may be can- X. If at the expiration of the first and of each succeeding 
celled. by Governor t , f' tl , . d : h · f h 1 under certain cir- erm o nee years unng t e contmuance o any sue ease 
cumstances. as afore5aid there shall not have been rai£efl from the land 

comprised in such lease during the three years which shall 
have last expired, a quantity of ore of not less than fifty 
tons, the Governor shall have the right, should it appear fit 
and proper to do so, with the advice of the Executivr. Coun· 
cil, to cancel the said lease, and resume the land comprised 
in it: Provided that it shall not be competent for the GaYer
nor to claim such redemption later than three months next 
after the expiration of the term of three years during which 
term the quantity of ore raised as aforesaid shall not have 
been fifty tons: Provided, aJso, that as often a~ the lessee 
shall satisfy the Governor that the land comprised in his 
lease has been, i8 being, or is about to be, worked in a fair 
bouajitie manner, then such land shall not be resumed under 
the provisions of this section. 

Holders of existing XI. All persons holding, or being entitled to, existing 
~~~~~18 1~~~~s 01.~~~~; le:JJses or rights of occupation of crown lands for mining 
this Act. purposes, may, upon the taking effect of this Act, surrender 

such leases or rights, and thereupon obtain leases under this· 
Act, to commence from \:he date of such leases. 

Lcosce 11ot to mine XII. No lessee shali be entitled to carry any mine or 
~t:e1~1~;;~; 11Ps0r~~~~ excavation, either above ground or under ground, made in 

Ol' at the lrnd comptised in his len.:"e, beyond the limits of 
the said land; and the civil commissioner of the division, 
and any person authorized by him in writing, shall be at 
all times entitled to visit the land compri~ed in any lease 
granted under this Act, and to inspect the works there car
ried on. 

1ltLernttio11 iu lease. XIII. No lease gt:wteJ under this Act shall convey to 
the !essco any right or title to any golJ, silver, or platinum, 
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or to any precious stones, which may be foun<l in or on the No. o-- 1877
• 

land comprised in his lease. 
XIV. This Act may be cited for all purpose3 as the Short title. 

" Mineral Lands Leasing Act, 1877." 

SCHEDULE. 

I, A. B., do solemnly and sincerely declare that the quantity Schedule 

of ore raised from the land situate at -------, leased 
by me under the" Mineral Lands Leasing Act, 1877," during 
the year of my lease recently expired, is --·· tons and no 
more ; and I make this solemn declaration conscientiously believ-
ing the same to be true, and by virtue of the eighth section of 
the said" Mineral Lands Leasing Act, 1817 ." 

(Signed) A. B. 
Declared before me at --- this --- day of --, 187-

(Signed) C. D., Resident Magistrate or Justice of the Peace. 

No. l0-1877.J [August 8, 1877. 

rro Provide fDr the disposal of Crown Lands in this 
Colony to certain Agricultural In11nigrants. 

WHEREAS certain agricultural immigl'ants have already Preamble. 

been and may hereafter be introduced into this colony, 
and it ns desirable that they should be located upon and 
acquire Crown land upon certain terms and conditions as 
hereinafter provided: Be it enacted by the Governor of 
the Cape of Good Hope, with the ad vice and consent of 
the Legislative Council and House of Assembly thereof, as 
follows:-

I. So much of the Acts No. 2 of 1860, No. 19 of 1864, Repugnant laws re· 
N 4 f 1 - d f l 1 ' f' · · h' 1 pealed. o. o 8t 0, an o any ot 1er aw m orce 1n t 1s eo ony 
as is repugnant to or inconsistent with any of the provisions 
of this Act, is hereby repealed. 

II. It shall be lawful for the Governor, from time to time GJvcruor may set 

h 1 ll fi b 
, apart areas of cre>wn 

as e s 1a see t, to cause to e set !!part any area or areas Iandsfor disposal to 

taken from the Crown lancl of this colony, or any portion immigrants. 

not exceeding three-fourths of an area which may have been 
surveyed or proclaimed uncJee the ''Agricultural Lands 
J\ct, 1870," for the purpose of locating thereon and dis-
posing thereof to per:3ons \\ h') have been or may be intro-
duced into this colony .{S agricultural immigrants under or 
by virtue 1 f any resolution of the Parliam?nt of this colony. 

III. When any such Jandlus been set apart a':'! aforesaid rmmigratHs may ob

it shall be lawful for any person or persons duly authorized r:~:~s.leases of stwh 

or appointed in 1 hat behalf by the Governor to lease the 
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No. 10- 1877• same or any part thereof to and among any such immigrants 
aforesaid upon the terms and conditions hereinafter men
tioned, that is to say:-

Tcrmsandconditions I. The term shall be for ten years, commencing from the 
date of the lease. 

2. The yearly rent shall be at the rate of one shilling per 
acre. 

3. The rent shall be paid at the expiration of each year 
from the date of the lease into the office of the civil. 
comrnissio11er of the division in which the land is 
situated. 

4. The lessee shall be bound before the expiration of the 
£rst two years of his lease to erect upon the land 
leased a dwelling-house of the value of not less than 
twenty pounds sterling, and every year after the ex·· 
piration of the two £rst years to cultivate at least 
one acre of every ten acres leased. 

5. On failure of any of the cond1tions herein before con
tained it shall be competent for the Government to 
declare such lease to be forfeited, and the land and 
improvements thereon shall thereupon revert to the 
Government ; and no forfeiture for non-payment of 
rent shall be enforced : Provided such rent be pnicl 
into the office of the civil commissioner of the 
division within three months from the same becoming 
due: Provided, further, that when the lease of any 
such land shall be forfeited as aforesaid such lease 
shall be put up to sale by public auction within six 
month~ of such forfeiture, and after deductin~ from 
the amount for which such lease shall be sold the 
arrenrs of rent and all other sums due or which 
may be due to the Government, as well as all ex
penses incurred in holding such sale, the sum of 
money remaining, if any, shall be paid to the lessee 
or to his lawful representatives. 

6. So soon as a lessee shall have made the tenth annual 
payment of rent, he shall, on payment of the survey 
expenses and other expenses oftitle, receive a grant 
of the land at a perpetual quitrent of one per cent. 
per annum upon ten years' value thereof: Provided, 
however, that in no case ~hall the quitrent chargeable 
be less than ten shillings per annum. 

7. If at any time during the term of such lease the 1<:-ssee 
shall pay into the civil commissioner's office the rent 
for the unex1Jired portion of such term he shall 
receive a grant of the land under perpetual quitrent 
as aforesaid. 

Terms.ou whichgtant IV. Any person who having received an allotment as 
on qmtrcut may be 1' ·a h 11 1' 1 · 1 l 1 1 1 obtained. awresa1 s a 1.0rt 1w1t 1 pay t 1e w 10 e pure 1asc amount 

thereof, at the rate of ten years' annual rent, ancl the ex ... 
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penses of survey and title, shall receive a grant of the said No.I0-1877. 

allotment on a perpetual quitrent as aforesaid. 
V. No lessee shall be en titled to dispose of the lease or Lessee not to dispose 

quitrent grant of any land obtained under the provisions of~~;e;~~r~r ~ft~~t ~~: 
this ~\.et before the expiration of five years from the date oftainiug it. 
his lease. 

VI It shall not be lawful for any such immigrant as No lessee to hold • , . . more than 500 acres. 
aforesaid, or any per»on clamung from or through any such 
immigrant, to be ·ome under the provisions of this Act the 
lessee or holder of more than five hundred acres of land. 

VII. This Act may be cited for all purposes as the" Agri- Short title. 
cultural Immigrants Land Act, 1877.'' • 

No. ll-1877.J AN ACT [August 8, 1877. 

To An1end the Law relating to Roads. 

WHEH EAS it is expedient that the law relating to roads Preamble. 
should be B.mended as hereinafter mentioned: Be it 

enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows: 

I. So much of the Act No. 9 of 1858, intitnled "An Repugnant laws re· 
Act to provide for the management of the public roads of pealed. 
the Colony," and of any other law in force in this Colony 
as is repugnant to or inconsistent with any of the provisions 
of this Act, is hereby repealed. 

II. The Governor may, with the advice of the Executive Governor may pro
Council, at the request of the divisional council of any ~~l~\~~~~~in roads 
division, by proclamation to be published in the GoveL·n-
ment Gazette, declare any road or portion of a road situate 
in such division to be a m~lin road; and such road shall 
thereupon be deemed for all purposes to be a main road as if 
it had been declared to be 80 by Act of Parliament; and 
any such proclamation may with the like advice and re- l'<IaYl·evoke or alter . ~ . such proclamation. 
quest as aforesaid, be from t1me to time altered or revoked 
as may be thought expedient. 

Ill. It shall also be lawful for the Governor, with the Governor may pro· 
d · r h E · c ·1 h f a· . claim that certain a VICe 0 t e .:..~Xecutlve OUnCl , at t e request 0 any lVI- roads shall cease to 

sional council as aforesaid, and by proclamation as aforesaid, be main roads. 
from time to time to declare that any main road or part of 
main road in the divi1:1ion of such divisional council now 
in existence, or which may hereafter be in existence, shall 
cease to be a main road ; and such road, or part of a road, 
as the case may be, shall thereupon cease to be a main road 
accordingly. 

IV. It shaH be lawful f~r the Governor, with the advice Governor may by 
of the Execu~ive Council, from time to time, at the request p;oclamationclose or 

f. h d' . . I 'l f . b l . d1vcrt any road. 
o t e IVlswna counci o any divtsion, y proc amatwn 
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No.ll-1877. as aforesaid, to declare that any divisional or other public 
road, path, or tra?k in such division .shall. be clos~d or 
diverted at such time as shall be specrfied 111 that behalf 
in any such proclamation ; a!·1il. such road, path, or track 
shall thereupon be closed or diverted, as the c'tse may be, 
accordingly: Provided that no such request as aforesaid 
shall be made to the Governor until a n('Lice in writing Gf the 
intention to make the same shall have been posted for general 
information at some conspicuous place outside of the build
in~ wherein the office of such divisional council is situated, 
and at the residence of each field-cornet of the division, 
and until notice of such intention shall have been pub
lished in the Government Gazette and in some newspaper 
published within the division, or, if none such, in some 
nmYspaper circulating within the division, for ~ period of 
not less than three months, which notice shall in some part 
thereof clearly describe the road, path, or track sought to be 
closed or diverted, and the situation thereof, and shall re
quire any person objecting to the closing or diversion of such 
road, path, or track to lodge with the f!aid divisional coun
cil, within three months after the date of the posting or 
first publication of such notice, hi~ objections thereto in writ
ing ; and any objections which may ~e so lodged shall be 
transmitted to the Governor, together with any such request 
as aforesaid: Provided that the 'vords path or track shall 
not be taken to mean trekpaths la wfuHy used in certain 
districts of the colony. 

~rovision as to fenc- V. vVhenever the owner or occur)ier of anv land over 
mg land over which • • J • 
road rnns. wh1ch a pubhc road, path, or tr·ack shall pass shall be desir-

ous of fencing such land, he shall be at liberty to do so if 
he provides swing-gates in such fencing so as to allow 
persons entitled to use such road, path, or track free access 
thereto; and such gates shu.ll at all times be kept in proper 
repair by the owner or occupier of such land. 

Ccr~ain provisions of VI. The r)r::>vi~ions of tbe third. fourth, and fifth sections 
Ordmance No 9, 1846 f l 0 a· N f . . I 0 . .c 
applied to this Act. o t ·1e r mance .r o. 9 o · 1846, mtltu ed " rchnance 10r 

the better preservation of the public roads and the pre
vention of accidents and injuries thereon," s!1all apply to 
all public roads: Provided that the provisions as to negli
gent, careless, or ~urious driving shall not apply to any 
public road in any town or village for which municipal re
gulations for the prevention of negligent, CJreless, or furious 
driving shall be provided. 

short title. VII. Thi~ Act may be cited for all purposes as the 
H H.uads Act, lR:' 7 ." 
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No. l2-1877.J AN ACT L August 8, 1877. 

For the better preservation of certain rrrigonometrical 
Stations and Land Beacons. 

WHEREAS certnin Trigonometrical Stations have been Preamble. 

accurately determined at various points in this 
colony, and beacons erected at such points at considerable 
expense: And whereas there i& reason to believe that some 
of the said beacons have been injured or destroyed, and it 
is important, in view of the future extension of trigonome-
trical surveys as well as for other purposes connected with 
the survey and allotment of Crown land and the partition 
of private property, that the beacons afore:"aid should be 
pre&crved and maintained: Be it enacted by the Gove1·nor 
of the Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly thereo( as 
follows: 

I. It shall be laV\'ful for the Sutveyor-General or any Certain officers may 

officer employed by him,,by himself, his servants, horses, ~~;~f. s7;n;~n~~ ~~~~ 
wagons, or other vehicles, and the animals drawing the cons. 

same, to enter ur-on any land, whether bclongin;1; to the 
Crown or to a private individual, and to erect thereon any 
8ignals or beacons for the purpose of a trigonometricnl 
survey of the colony or of any part there 1f, or for the survey 
of Crown land under the provision of any Act or Acts 
applicable to the disposal of such land, or for the purpose of 
examining and, if necessary, repairing or recovering or 
causing to be recovered c,r repaired any signal or beacon 
that may be already in existence ; and it shall also be lawful 
for the Surveyor-General or officer employed by him as 
aforesaid to take material for the purpose of such repairs 
from the farm whereon such signal or. beacon is situate: 
Provided that no injury he done thereby to land which has 
been improved by cultivation or otherwise, or if such in
jury be done then the owner or owners of the said land shall 
be compensated, such compensation being determined in the 
manner sc~t forth in the twelfth section of Act No. 9, 1858, 
entitled "An Act to provide for the management of the 
public roads of the colony." 

II. If any person shall unlawfully and wilfully injure, Penal~y for injuring, 

d · b · • J d removmg, or destroy· remove, or estroy, or cause to e InJure<~, remove , or ing beacons. 

destroyed, any signal or beacon already erected, or to be 
hereafter erectE:d, for any of the aforesaid purpose~, whether 
such signal or beacon be upon his own property or not, 
he shall be liable to a fine of rwt exceeding fifty pounds 
sterling, and, iu case of non-payment thereof, to imprison-
ment with or without hard labour for any term not exceed-
ing three months. 
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No.J2-IS77. Ill. If any person shall obstruct, hinder, or prevent the 
~enalty for obstruct .. Surveyor-General, or any person duly authorized by him 
mg, &c., duly autho- • h b h }f th t h th rized persons from Ill t at e a , or e servan S, orses, wagons, Or 0 er Ye-
entering lands. hicles, and the animals drawing the same, of such Surveyor-

General or other person from entering upon any land for any 
of the aforesaid purposes, or from erecting, repairing, or 
examining any signals or beacons as aforesaid, or from 
doing what may be required for the purpose of any 
such survey as aforesaid, he shall be liable to a fine of not 
exceeding twenty pounds sterling, and, in case of non 
pnyment thereof~ to imprisonment, with or without hard 
labour, for :my term not exceeding two months. 

Fines may be re- IV. All fines imposed under or by virtue of thi:~ Act 
cove~ed in resident may be recovered bv criminal })rOCeSS in the COUrt of the 
magistrate's court. ~ • • . • 

resident magistrate of the d1strwt m whiCh the offender 
Appeal. reRides; but the person condemned may, if he feels hims~lf 

aggrieved, appeal to the supreme court, the court of the 
eastern district~, or the circuit court for the district, as 
the case may be, first paying the penalty and giving security 
to the sati::;faction of the resident magistrate for the costs 
of the appeal. 

Preamble. 

No. 13-1877.] AN ACT L August 8,1877. 

'ro An1end the Law relating to the Dealing in Gun~ 
powder and Fire-arms. · 

WHEREAS it is expedient that thP. law relating to the 
dealing in gunpowder and firearms shoul be amended 

as hereinafter provided: Be it enacted by the Governor of 
the Cape of Good Ho}Je, with the advice and consent of the 
Legislative Council and Hou~e of Assembly thereof, as 
follows:-

Repugnant laws l'e· I. from and after the taking effect of this Act the 16th 
pealed. section of the Ordinance No. 81, intituled " Ordinance for 

the better regulation of the trade carriefl on beyond the 
land boundaries ot this colony between inhabitants thereof 
and the Kafirs and other natives residing in Africa,'' the 
lOth section of the Ordinance No. 7 of 1834, intituled 
"Ordinance for regulating the trade in gunpowder within 
this colony,'' the 2nd section of the Act No. 14 of 1866-'67, 
intituled " An Act to amend Ordinance No. 2 of 1853, re
lative to the issuing of licences and permits for the purchase 
of gunpowder, fire-arms, and lead, and to extend the opera
tion of section 2 of the Act No. 14 of 1857 ," so much of 
the Ordinance No. 2 of 1853, intituled "Ordinance to 
regulate till the expiration of the year 1854 the dealings in 
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gunpowder, fire-arms, and lead," and so much of any other J.'o. 13-lb77. 

law in force in this C<llony as is repugnant to or inconsistent 
with any of the provisions of this Act, shall be and are hereby 
repealed: Provided t.hat such repeal shall not affect anything 
done under any of the said repealed enactments, but tbe 
same shall be in the same position as if the said enactments 
were still in force. 

II. It shall be ]a.,vful for the Goyernor, with the advice Governor may pro

of the Executive Council, 'vhen and as often as he shall E:ee ~~;~0\J~~r ~~~geca~! 
fit by proclamation to be issued for that purpose and I)Ub- fru~ stores and ma· • . gazmes. 
lished in the Government Gazette, to prohibit, throughout 
the whole or such part or parts of this colony as he shall 
see fit, the issue of gunpowder and percussion caps, or either 
of such at·ticles, from any bonding store or magazine, for such 
time as may be fixed in that behalf in any such proclamation ; 
or to subject such i~sue, during such time as aforesaid, to 
~uch conditions, to be mentioned in any such proclamation, 
as may to him, with such !tdvice as aforesaid, seem necessary 
ot· expedient ; and any person who shall i~sue any gun
powder or percu~sion caps from any banding store or 
magazine afrer the issuing: of the same shall be prohibited as 
aforesaid, or 'vho shall issue the same contrary to, or without 
observing, or performing, the conditions prescribed in any 
such proclamation, shall, npon conviction thereof, be liable 
to a fine of not exceeding five hundred pound:5, or to be 
imprisoned with or without hard labour for not exceeding 
five years, or to both such fine and such imprisonment. 

Ill. No person shall give, sell, or barter, or give or grant Certificates not to ?e 
' 1' · fi h • · • f l granted to certam any permit, wence, or certi cate aut· orizmg any g1 t, sa e, persons without 

or barter within this colony to any person usually residing special permission. 

beyond the boundaries of the same, and whom such person 
shall know, or shall have reason to believe, belongs to any of 
the native tribes beyond the said boundaries, any fire-arm, 
part of a fire-arm, gunpowder, or percussion caps, unless with 
the permission in writing to that e:ff,~ct of the Colonial 
Secretary or Secretary for Native Affairs, or of some person 
duly authorized in that behalf by either of such secretaries, 
under a penalty for P.ach offencA of not exceeding five Penalty. 

hundred pounds, or imprisonment with or without hard 
labour for not exceeding five years, or to both such fine and 
such imprisonment. '? 

IV. No person shall remove or convey, or cause or pro- Guns, &c., not to be 
cure to be removed or conveyed from any part of this colony removed beyo~d the 

' • boundary w1thout 
to any place beyond the land boundanes thereof, any fire· arm licence. 

or part of a fire-arm, or any gunpowder or percussion caps, 
not being for the private use of such person, without having 
a licence for conveying or removing the same signed by the 
Colonial Secretary or the Secretary for Native Affairs, or 
by some person duly authorized in that behalf by either 
of such secretaries; and it shall be lawful, as a condition of 

R 
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No. IS-1877. the grant of any such licence, for the person granting the 
same to impose such terms or conditions upon the grant of 
the same as to him may seem proper; and any perwn who 
shall remove or convey, or cause or procure to be removed 
or conveyed, from any part of this colony to any place beyond 
the land boundaries thereof~ any fire-arm, part of a fire-arm, 
gunpowder, or percussion caps, not being for the private use 
of such person_, without having a licence as afore:::aid, or .. who 
shall fail to perform or who shall break any of tl1e conditions 
upon which such licence .. , as grant~cl. shall be liable to a fine 

Penalty. of not exceeding five hundred pounds, or to imprisonment 
with or without hard labour for not exceeding five years, or 
to both such fine and such imprisonment. 

Interpretation clause v. In this Act, and in all other laws relating to the 
dealing ill gunpowder, the word "gunpowder" shall, unless 
there is something in the context repugnant thereto or 
]neonsistent therewith, be taken and construed to include 
cartridges containing gunpowder. 

Short title. VI. Thi~ Act may be cited as the "Gunpowder and 

·Preamble. 

Fire-arms Act, 1877 ." 

No. 14--1877.] [August 8, 1877. 

To Regulate the Postage payable in this Colony upon 
Letters and other 1natters nrriving from certain 
other places. 

WHERE .AS it is expedient that power should be given 
to authorize 1he delivery in and passage through this 

colony, without nny charge, of letters and other postal 
matter:; arriving in this colony fi·om any place beyond the 
boundarit:·s oft he s:1me, on which postage h~s been paid at 
such place: Be it enacted by the Govcrnnr of the Cape 
of Good Hope, with the adviee and c<>nsent of the Legislative 
( 'ouncil and House of Assembly thereof_, as follows: 

Repugnant laws re- I. So mueh of the "Postal Hu.tes Act, 1868," and of any 
pettlcct. nthcr law in force in this colony as is repugnant to or 

inco:nsistent with this :'-et, is h«reby repealed. 
c?vernor may per- I I. l t shall be lawful for the Governor, with th~ advice 
nnt certain letter• ·f' h E ' C '1 b ] ' b 11' l cl· &c., t~ be deliver~d c 1 e 'xecutlVC ounc1., y proc arnatwn to e pu) IS 1e lll 

j'ree in this colony. the GoYernment Gazette, to proclaim and declare that letters, 
books, newspapers, book-pnck~ts, patterns, and samples (d' 
rncnhaudize, or all or atly of ::ueh matters arrivino· iu this 
colony from any place beyond the boundaries of tl;e same, 
on ';rhich po::;tage has been paid at such place, shall not be 
chargeable with postage on delivery in or fol.' transmisi!iinn 
jn or through this colony. 
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III.~ Any such proclamation as aforesnid may) from time No.l4- 1 ·7i. 

to time~ be revoked or altered us to the Governor '\Yith such Governormayrevoke 

d ' f' • cl fi ' or alter such per-a VICe as a ores;a1 , may seem t. mission. 

IV. This A et may be cited as " The Postage Act, 1877 .'' Short title. 

No. 15-1877 .] AN ACT [August 8, 1877.] 

To Amend the Law relating to Stamp Duties. 

WHEREAS, by the "Resident Magistrates' Court .Act, Preamble. 

18 76," the jurisdiction (.f resident magistrates was 
in certain eases extended, and it is therefure necessnry to 
provide for the stamp duties to be paid on documents falling 
within such :extended jurisdiction: And whereas it is 
expedient in other respects to nmend the law relating to 
stamp duties: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the Legis-
lative Council and House of As~embly thereof, as follows: 

J. The tariff numbered nineteen, headed " Magistrates' Repugnnnt laws re

Courts," annexed to the schedule to" the Stamp Act, !8o4," pealed. 

paragraph 4 of the tariff numbered fifteen in the same 
schedule headed " licences," and so much of the said A et, 
of'' the Stamp A et, 1870," and of the schedules to the 
said Acts, as are repugnant to or mconsi,tfnt with any of 
the provisions of this A et or of the schedule hereto, shall 
be and are hereby repealed. 

II. The tariff in the schedule to this Act contained and Substituting tariff in 

b d · t }} 1 h 1 d b • d f schedule for repealed num ere mlleteen sna taw t e pace an e mstea o tariff. 

the tariff numbered nineteen hereby repealed, and shall have 
the force of law accordingly ; and all and siugular the 
several explanations, conditions, directions and provisions 
contained in the said schedule to this Act shall be of the 
same force and effect as if the same had been contained in 
the body of this Act. 

Ill. Fron. and after the £r~t d:;ty of J·anuary next no ApotJ:ecary's licenc~ 
, , . to be lSSU! d to quah-

hcence uuder ''the Stamp Act, 1864,' as or fur an tied practitioners 

apothecary, chemist or druggist shaH be issued to any person only. 

who has not obtained the licence enabling- him to practice as 
such mentioned in the th:rd section of the Ordinance No. 
82, intituled" Ordinance for altering and amending the laws 
and regulations relating to tuedical practitionFrs and 
apothecaries in this colony ''; and if any such licence uuder 
the said Stamp Act shall be issued to auy such unlicenFied 
person the same shall be void and of no effl3ct. 

IV. A licence as an apothecary, chemist ordruggist issued foP~J~~~~1;;;.~~i~cct!~1~ 
under the said Stamp Act, 1864, shall cover all dealings as ings. 

an apothecary, chemist and druggist, as well as all dealings 
covered by a retail shop licence, and must be taken out by 
every surgeon, doctor of medicine~ o:r other person selling 

. R 2 
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No. lii-1877. or supplying any medicines other than patent and homreo
p::tthic m~dicines and medicines commonly known as" Dutch 
medicines.'' 

lfnstbe taken ant by V. Every wholesale and every retail licence sh~ll 
surgeons, ~c. authorize tl;c sale of patent and homccopathic medicines, of 

the medicines commonly known as" Dutch medicine~," and 
of any article or thing which although used as a medicine is 

:Medicines which may l h d · ' d d .C 
he sohl mHl.er :whole- not sole y used as sue an IS not m1xe or prepare 10r 

sale or ret::ul llconce. uc::e as a medicine ; and no licence as an apothecary, 
c!1emist or druggist shall be necessary for the sale of any 
such things as iu this section mentioned. 

Instruments insuffi· VI. If any instrument required to be stamped with a 
~~'~:;~i~~ct~pcd may stamp or stamps of a particulat· amount or value shall be 

stamped with a stamp or stamps of less than the require(! 
arnonnt or value, such instrument may afterwards be 
stamped with an adhesive stamp or stamps to make up the 
required amount or value affixed and cancelled as mentioned 
in the fourteenth section of the said ''Stamp Act, 1864 ;' 
and the double and treble duty mentioned in the said four .. 
teenth section, and the stamps of not less than five times 
the value of the stamp in the eighteenth S€ction of the said 
Act mentioned, shall be calculated upon the value of the 
dtficiency of value or amount of duty instead of on the 
value or amount of duty originally required. 

Procedure to compel VII. Besides the penalty mentioned in the sixteenth 
~~~;:;;_~n;~1~~~mp an~ section of the said " Stamp Act, 1864," the notary public 

who has prepared or nttested an in:~trument not stampeu at 
nil, or insufficiently stamped, so as to render him liable to 
the said penalty, ehall be obliged, upon notice in writing 
given to him to that effect by any commissioner for the 
examination of notaries' protocols, to cause such instrument 
to be forthwith properly stamped a.t his own expense; and in 
case of his not doing so it shall be competent for the supreme 
cnurt, upon the application of the attorney-general, to order 
him to do SI), and in default of compliance with such 
order to suspend him for such period and upon such terms 
a::~ to such court shall seL·m to be proper under the 
circumstances. 

Altering tariff 2, in VIII. In the tariff numbereu two, in the schedule to 
lc~~~d~t~1~0.to stamp" The Stamp Act, 1870," headed "Agreements," there 

~hall be substituted for the words commencing "on every 
lease or agreement for lease,'' and ending "and for every 
additional £100 rent or fr:;tction thereof, £0 108. Od.," the 
following, that is to say : " On every lease or agreement 
for lease (.f movable or immovable property, ,;-here the 
terms of hiring shall not be less than one year: 

:For every £100 !.:iven by way of fine or fore-
gift, and in like proportion for any 
greater or less sum 

For £10 of rent and not exceeding £20 ' .. £1 
0 

0 
2 

0 
0 
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Exceeding £20, , , £30 
,, £30, " " £40 
, £40, " ,, £50 
" £50, ,, " £100 

And for every additional £100 rent or fraction 
thereof 

245 

£0 3 
0 4 
0 5 
0 10 

0 10 

0 
0 
0 
0 

0 

No 15-187i. 

IX. This Act may be cited as the "Stamp Act, 1877 ," Short title. 

and shall be read as one with the Stamp Act, 1864, and 
the Stamp A~t, 1870, ancl the said Acts may be cited together 
as the " Stamp Acts, 1864, 1870, and 1877 ." 

SCHEDULE. 

19. JJfagistrates' Courts. £ s. d. 

On every liquid document upon which judgment is 
prayed for an amount not exceeding £10 0 0 G 

For an amount exceeding £10 and not exceeding £20 0 1 0 
And for each additional £10 or fractional part thereof 0 0 G 
On every document of which a copy must, by the 1Oth 

rule of the resident magistrates' courts, be served 
upon the opposite party 0 0 G 

On every authority to sue or defend 0 0 G 
On every summons for an amount not exceeding £10. 0 0 G 

for an amount exceeding £10 and not exceeding £20 0 1 0 
and for each additional £10 or fractional part thereof 0 0 G 

On every warrant of execution not exceeding £50 0 0 G 
exceeding that amount 0 1 0 

1. Summonses must either be written upon stamped paper or 
have an adhesive stamp of the proper denomination affixed 
thereon, and cancelled by writing on such stamp the name of the 
cause in which it is issued. The other documents mentioned in 
this tariff may be covered with stamped paper. 

2. The stamps upon all documents issued by any officer of a 
resident magistrate's court, or upon the paper covering such 
documents, shall, before being issued, be cancelled by the officer 
issuing the same by writing his name or initials upon such stamp 
together with the date. 

3. As often as provisional sentence shall be prayed upon or in 
regard to any liquid document which shall, before being produced 
in court, have been duly stamped under the Stamp Act, 1864, or 
the Stamp Act, 1870, no other or covering stamp shall be 
necessary. 

4. As often as any covering stamp shall be used upon any 
document delivered into the hands of any officer of the court, 
such stamp shall before being received be cancelled by ·writing 
upon such stahlp the name of the cause in ·which it is used, or iu 
some similat way. · 

Schedule. 
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No. 16-1877.] L August 8, 187i. 

To Provide for the Collection by 1neans of Stamps of 
Fees payable in the Sllpreme Oonrt and other 
Courts of this Colony, and in the Public Depart
ments and Offices thereof. 

Preamble. WHEREAS it is expedient to provide for the collection 
by means of stamps of fees payable in the Supreme 

Court and other courts of law in this colony, and in the 
offices bP longing tbereto, and in the other public departments 
ancl offices of this colony: Be it enacted by the Governor 
of the Cape of Good Hope. with the advice and consent of 
the Lr·gislative Council and House of .Assembly thereof, as 
follows:-

Govunorto give no· I. It shnll be lawful for the Gov:-rnor, by notice pub
ticeof~lavafterwhich lished in the Government Gazette to declare :-tnd direct 
fees wtll be payable • . ' • • 
hy stamps and not iu that from and after the tune specified 111 such notiCe all or 
money in any office. f 1 f' .!' · • b · bl · · any o t 1e ees wr tile time emg paya e m money 111 any 

cuurt of law or in any public department or office in this 
colony connected with the public service, or to any officer 
thereof, in so far as snch fees :-tre payable into or account
able for to the public revenue of the colony, shall be col
lected by means of 8tamps ; and every such notice shall be in 
accordance vvith the form given in the schedule to this 
Act, wit:1 such variations as circumstances may require, 
and, from and after the time specified in any ~uch notice, 
the fees therein mentioned shall be received by stamps 
denoting the amount of fees payable and not in money. 

stamps used to be II. All stamps to be used under this Act shall be adhesive. 
adhesive. Ill Wh .!' • d · ] · · Documents to whbh • en any 1ee comprise m any sue 1 notice IS pay-
the stamps are to be able in respeet of a document the st~1mp denotinO' the 
affixed. ' o 

amount of fee shall be affixed to such document; and when 
any such fee is payable otherwise than in respect of a 
document, the stamp denoting the amount of fee shall be 
affixed to such document as the Governor may require to 
be used. 

Duty of officer in re- I V. Every officer whose duty it may be to receive any 
Ppect to fees payablp fee or sum of monev for an· .. matter or thioO' to be done 
~~m~ ~ J ~ 

or performed, and for which payment is to be made by 
stamps, shall, before doing or performing suc..:h matter or 
thing, see that there is affixed to the document, instru
ment, matter, or thing in respect ·whereof the fee or sum 
of money is payable, a stamp of value not less than the 
fee or sum of money payable for the performance of 
such matter or thing, and shall immediately cancel such 
stamp by writing, or stamping, or impressing in ink on the. 
same, his name or initials, and the date of such cancellation, 
so as effectually to obliterate and cancel such stamp, and so 
as not to admit of the same being used again. 
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V. It shall be lawful, when and as often as occasion shall No. 1G·-IB77. 

render it necessary so· to do, to use two or more stamps for Two or r::: stamps 

denotin(J' or expressin!r. the amount or value of anv one may ?e used insteau 
""' • o . • "' of a smgle stamp. 

stamp by tl11s Act reqmred; and all mstruments stamped 
with any two or more stamps which Rhall together denote 
or e.xpress an amount or value not Jess than the amount 
or value of any single stamp so required shall be helu and 
taken to be HR good, valid, and effectual as if the said single 
stamp hai.t been a.lone affixed. 

VI Every instrument which shall b(\ stamped with a Instruments over 
• • • · .'"' stamped to be good 

stamp or w11 h stamps denotmg or expressmg a. greater value and valid. 

or vmount than that of the stamp appointed for such instru-
ment under or by virtue of this Act, shall be deemed and 
taken to be as good, valid, and effectual as if the particular 
stamp so appointed had been u;:;ed. 

VII. No document which OUO'ht to bear a stamp under Documents to be pro· 

h. A h ll f . . o 1 d . . . p~:.rry stamped.. 
t IS et s n be o any validity un ess an until It IS pro· 
perly stamped, but if any such document is through mistake 
or inadvertence received, lodged, filed, or used without being 
properly stamped, or if it shall appear upon any such 
document being tendered in evidence or for any other pur-
pose that the same through mistake or inadvertence has not 
been properly stamped, it shall be competent for any court 
judge c·r resident magistral e, to order that the same be 
stamped with stamps of such amount beyond the fee due 
thereupon as may be thought reasonable, not exceeding five 
time.-; the amount of the stamp which should have been affixed Penalty. 

thereon as in such order may be directed; and on such 
document being stamped accordingly, the same, and every 
proceeding relative thereto, shall be as valid as if such docu-
ment had been properly stamped in the first instance. 

VIII. The Governor may, from time to time, make such Governor may make 

I • b .c • regulations. regu at10ns as may appear to e necessary 10r ca.rrymg out 
this Act, and for regulating the use of stamps under it, and 
particularly for prescribing the application thereof to 
documents from time to time in use or required to be used 
for the purpose of such stamps, and for ensuring the pro-
per cancellation of stamps ~nd keeping accounts thereof, 
and for issuin~ stamps in exchange for spoilt ~tamps; and 
all such regulations when published in the Government 
Gazette shall have the force of law, and shall be laid before 
both Houses of Parliament forthwith if Parliament be sit-
ting, and, if not, then within twenty-one days after the 
commencement of the next session of Parliament. 

IX. Nothing in this Act shall interfere with the exercise Act not to interfere 

b l · f f' 1 • h • with power of ulter-Y any aut 10r1ty o any power o a termg or ot erw1se ing, &c., fees. 

regulating the amount of any fees for the time being pay-
able in any court of law in this colony, or in any office 
connected therewith, or in any public department or office, 
or to the officers thereof, 
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No. IG--1877. X. All and singular the provisions of the 4th, 5th, 6th, 
Applyiugcertainpro- 7th, 8th, and 9th sections of the Stamp Act, 1864, shall 
visions of Stamp Act l · d" h . • d d h" 
1SG4. 'app y, mutatzs mutan 2s, tot e stamps 1eqmre un er t IS 

Act, as if they were stamps required by the said Stamp Act, 
1864, or the schedule thereto. 

Short title. XI. This Act may be cited for all purposes as "The 

Preamble. 

Public Office Fees Act, 1877." 

SCHEDULE. 

Office of the Registrar of the Supreme Court. 
[Or as the case may be]. 

Notice under " The Public Offices Fees Act, 1877 ." 
Notice is hereby given, in pursuance of the provisions of the 

said Act, that from and after the----day of----, the 
fees for the time being payable in the office of the Registrar of 
the Supreme Court (or as the case may be), or to the officers 
thereof, shall be collected by means of stamps. 

No. 17-1877.] AN ACT I August 8, 1877 

To Provide for the more Convenient Ad1ninistration of 
the Extradition Acts, 1870 and 1873, of the 
Imperial Parliament. 

WHEREAS by the Act of tf!~ Imperial Parlia:n;en~, 
known as r' The ExtraditiOn Act, 1870," It IS 

amongst other things em1cted that the said A(;t when 
applied by order in Council shall, unless it is otherwise 
provided by such order~ extend to every British possession, 
but with the following among other modifications, namely: 

No warrant of .a secretary of st3Je shall be required, 
and all powers vested jn or acts authorized or required to 
be done under the said Act by the police magi~trates and 
the secretary of st~te, or either of them, in relation to the 
surrender of a fugitive criminal, may be done by the Gover
nor of the British possession alone, and any prison in the 
Briti8h possession may be substituted for a prison in Middle·· 
sex: 

And wherea<J by the said Act it is also enacted that 
If by any Law or Ordinance made before or after the 

passing of the said Act, by the Legislature of any British 
possession, provision is made for carrying into effect within 
:mch posses::-ion the surrender of fugitive criminals who are 
in or suspected of being in such British possession, Her 
Majesty may by the order in Council applying the said A et 
in the case of any foreign state, or by any subsequent oruer, 
either . 
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Suspend the operation within any such British possession No. 17- 1877• 

of the said Act or any part thereof so far as it relates to 
any foreign state, and so long as such Law or Ordinance 
continues in force there and no longer; 

Or direct that such I1aw or Ordinance or any part there
of shall have effect in such British possession with or with
out modifications and alterations as if it were part of the said 
Act: 

And whereas by another Act of the Imperial Parliament 
known as" The Extradition Act of 1873," it is enacted 
that the said Act shall be construed as one with " The 
Extradition Act of 1870," and that the said two Acts may 
be cited together as "The Extradition Acts, 1870 and 
1873:" 

And whereas it is expedient to provide for the more 
convenient administration within this colony of " The Extra
dition Acts, 1870 and 1873," by conferring on the resident 
magi::~trates of the colony the lilre powers and authorities 
in relation to the surrender of fugitive criminals as are 
by the said Acts vested in police magistrates and justices 
of the peace in the United Kingdom : Be it enacted 
by the Governor of the Cape of Good Hope. with the advice 
and consent of the Legislative Council and House of Assem
bly thereof, as follows : 

I. This Act may be cited as" The Extradition Act, Cape Short title. 

of Good Hope, 1877." 
II. All powers vested in and acts authorized or required Ccrtainpowersvested 

to be done by a police magi::;trate or any justice of the peace ~~at:s~sident magis

in relation to the surrender of fugitive criminals in the 
United Kingdom under" The Extradition Acts, 1870 and 
1873," are hereby vested in and may in this colony be 
exercised by any resident magistrate in relation to the 
surrender of fugitive crjminals under the said Acts. 

MI~I. ThhisllAbct shdall n.ot c~ome _indt? operh·ationh' uAntil Hh elrl· ~~~ell~~~il CH~~~~~~ 
ajesty s a y or e \' m ounml 1rect t at t IS et s a jesty shall order. 

have effect within this colony, as if it were part of" The 
Extradition Act, 1870,'' but this Act shall thereafter come 
into oper[,Ltion as soon as such order in Council shall have 
been publicly made known in this colony. 

No. 18-1877.] [August. 8, 1877 • 

tro Hepeal the Inter-Colonial Extradition Act, 1874. 

WHE~EAS doubts hav~ beenexp1:e~sed as to the v~l~<lity Preamlle: 

of the" Inter-Colomal Extradition Act, 187 4, ' m so 
far as it relates to the colony of IS a tal and the province of 
Griqualand West, and the said Act has not yet taken effect 
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as to the Ora.nO'e Free State or South African Republic, and 
there is reaso~ to believe that a Bill is about to be intro
duced into the Imperial Parliament to amend the law with 
respect to fugitive- offenders_ to .and from the U ~1ited King
dom and Her Majesty's Colomes aud PossessiOns abroad, 
and from one colony or poRsession to another, and it is 
therefore advisable to repeal the said Act: Be it enacted by 
the Governor of the Cape of Good Hope, with the ad vice 
and consent of the Legislative Council and Hvuse of As
sembly thereof, as follows : 

29, I. From and after the taking effect of this A.ct" 1'he 
Inter-Colonial Extradition Act, 187 4, :, shall be and is 
hereby repealed. 

No. 19-1877.] A-:;r ACT L August 8) 1877. 

'fo Provide for the 1nore effectual Punishment of 
certain Offenders. 

Preamble. WHEREAS it i5 advisable to extend the provisions of 
the Act No. 21 of 1869, intituled '' An Act to make 

better provision for the punishment of ,Juvenile Offenders 
convicted in Courts of Re~ident l\1.agistrates,'' to all convic
tions of juvenile offenderJ in courts of re~ident magistrates, 
and to providP. that persons convicted of contravening the 
third section of the" Forest and Herbage Preservation Act, 
1859," anri the fourth ar.d £fteenth ~ections of "The Re
gulation of Rail ways Act, 1861,': may be punished by 
whipping : Be it enacted by the Governor of the Cape of 
Govd Hope, with the advice and. con~ent of the Legii!lative 

. Council and House of Assembly thereof, as follows : 
~tlgt;~~gofsi~~t1 2 I. The said Act No. 21 of 1869 shall be read and con-

. strued as it' the words "for which the punishment of whip
ping might be lawfully inflicted in case ol a second or sub· 
sequent conviction ''in the second section thereof were 
omitted therefrom. 

Act of amending 18, II. Any person who may be convicted of any offence made 
1859,andActl!J,I861 • h bl b 1 h. d · f h F d H pums a e y t 1e t tr section o t e " orest an . er-

bage Preservation Act, 1859," or by the fourth or fifteenth 
sections of" 1'he Regulation of Railways Act, 1861, '' shall 
be liable in addition to Grin lieu of the punishment provided 
for any such offence in or by the said sections to corporal 
punishment in ::my number of lashes, or cuts with a cane 
or rod, not exceeding twenty-five. 
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No. 20-1877.] AN ACT [August 8, 1877. ._,·o. 20-1877. 

rro Correct certain Errors in the 'renth Section of the 
Act No. 19 of 1874, the Eighth Section of the 
Act No. 8 of 18 7 6, and the Fifth Section of the 
Act No. 13 of 1876. 

WHEREAS in and by the tenth section of the" Rail- Preamble. 

ways Act, 1874," it is provided among:;t other t.hings 
that there shaH be charged and chargeable upon and set 
apart out of the annual revenues of this colony a sum of 
one pound st~-'rling per annum on the total an~ount of the 
principal or capital sum which shall from time to time be 
raised upon debentures under the authority of the said Act: 
And whereas a similar provision exists in the 0ighth secti~>n of 
the ""\Vynberg Railway Purchase Act, 1876," and the fifth 
section of '• The Kowie IJ arbour Loan Act, 1876 :" And 
whereas the sum so to be set apart should be, and was 
intended to be, equal to one pound sterling per centum 
per annum on the total amount of the said principal or capital 
sums, and not only one pound sterling per annum : And 
whereas in the said last-mentioned two sections the word 
"which" is omitted to be inserted after the words ''capital 
sum,' and it is advisable that the said errors should be 
corrected: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof~ as follows : 

I. In the tenth section of the "Railways Act, 1874," in Correcting errors in 

tl • } h t' f' h " ·ur b j'' ... p h A Act 19 of 1874 Act 8 1e eig 1t sec Ion o t e n yn erg -'ail way urc ase .. et, of 1876,and Adt 13 of 

1876," and in the fifth section of'' The Kowie Harbour Loan 1876• 

Act, 1F-76," the words ''"per centum" shall be considered as 
inserted after the words ''one pound sterling" instead of 
the words "per annum," and in the said eighth section of 
the said Wynberg Railway Purchase Act, and in the said 
fifth section of the saiu Kowie Harbour Loan Act, ti!e 
word "which " shall be considerecl as inserted between the 
words " capital sum " and " shall," and the said sections 
shall be read and construed accordingly. 

No. 21-1877.1 AN ACT [August 8, 1877. 

'ro An1end the Law with reference to Bankers' Books 
Evideuce. 

WI-IEREAS it is a serious inconvenience to banker.s, and Preamble. 

also to the public, to have the ledgers and. ot~Ier 
account .. books removed from banks for the purpose ot bemg 
produced in legal proceedings: And whereas it is expedient 
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N•. 21- 1877· to facilitate the proof of the transactions recorded in such 
ledgers and books : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows: 

Entries iD; ~erta~n I. From and after the commencement of this Act the 
books admiSSible m • • 1 d d b k b J d h 
evidence in certain entnes m e gers, ay- oo s, cash- oo ~s, an ot er account-
cases. books of any bank shall be admissible in all legal proceeJings 

as p1·ima facie evidence of the matters, transactions, and 
accounts therein recorded, on proof being given by the 
affidavit in writing of one of the directors, managers, or 
officers of such bank, or by other evidence, that such ledgers, 
day-books, cash-books, or other account-books are or have 
been the ordinary books of such bank, and that the said 
entries have been made in the usual and ordinary com·s1 
of business, and that such books are in or come immediately 
from the custody or control of such ba11k. 

Examinedcopiesalso II. Copies of all entries in any ledgers, day-bo::>ks, cash-
admissible. b k h b k d b h b l oo s, or ot er account~ oo s use y any sue an~ may 

be proved in all legal proceedings as evidence of such 
entries, without production of the originals, by means of the 
affidavit of a person who has examined the same, stating the 
fact of the said exami11ation, and that the copies sought to 
be put in evidence are correct. 

Noticethatsuchevi· III. Provided always that no ledo-er day-book cash-book 
dence will beadduced • 5 ' ' • f 
must be given, and or other account-book, of any such bank, and no coptes o 
~~~~~~Y given to in· entries therein contained, shall be adduced or received in 

evidence under this Act, unless ten days' notice in writing, 
or such other n:>tice as may be ordered by the court, 
containing a copy of the entries proposed to be adduced, 
and of the intention to adduce the same in evidence, shall have 
been given by the party proposing to adduce the same in evi
dence to the other party or parties to the said legal proereding~ 
and that such other party or parties is or are at liberty to 
inspect the original entries, and the accounts of which such 
entries form a part. 

Partyreceiving1~otice 1 V. On the application of any party to any leD'al pro· 
mayapplytoaJudge a· h h . d h . . d 0 d . 
for libcrtytoiPspect. cee mgs w o as receive sue notice, a JU ge may or er 

that such party be at liberty to inspect and to take copies of 
any entry or entries in the ledger, day-books, cash-books, 
or other account-books of any such bank relating to the 
matters in question in such legal proceedings, and such order 
may be made by such judge, at his discretion, either with or 
without summoning before him ~mch bank or the other party 
or parties to such lef!al proceedj_ngs, and shall be intimated 
to such bank at least three days before snch copies arc 
tequired. 

Jntl~chlnybhlcrth.nt V. On the aprJlication of any partv to any legnJ}Jrocecd" 
eutncs nud cop1cs • • • • " '- } 
s!lltll not be actmis- mgs who has recmved not1ce, a JUOge may order that sue 1 

•ablu; entries and copies mentioned in the said notice shall not be 
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admissible as evidence of the matters, transactions, and No. 21-1877. 

accounts recorded in such ledgers, day-books, cash-books, 
and other account-books. 

VI. N 0 bank shall be COmJlelled to produce the ledO'ers Banks not compelled 

I h f 
0 k' to produce any books 

day-boo \:S, cas -books, or other account-books o such ban "!1-nless ordered by 

in any legal proceedings, unless a judge specially orders that Judge. 

such ledgers, day-books,, casL-books. or other account-books 
~hould be produced at such legal proceedings. 

VII. Nothing in this Act contained shall apply to any Act not to apply to 

legal proceeding to which any bank whose ledgers, day-books, b~~<;~~~~~;~Y~hich 
cash-bookE!, or other account-books may be required to be 
produced in evidence shall be a party." 

VIII. The WOl'd "bank'' in this Act shall mean any Interpretation of 

joint-stock company trading as bankers in this colony. The te~ms. 
words " legal proceedings " in this Act shall include all pro-
ceedings in courts of justice, both criminal and civil, and all 
proceedings by way of arbitration, examina~ion of witnesses, 
assessment of damages, compensation or otherwise, in which 
there i:5 power to administer an oath. The words'' the court" 
in this Act shall mean the court, judge, resident magistrate) 
master of the supreme court, arbitrator, or other perwn 
authorized to preside over the said legal proceedings for the 
time being. and shall include all persons, judges, or officers, 
having jurisdiction and authorized to preside over or to 
exercise judicial control over the said legal proceedings or 
the procedure or any steps therein. The word "judge" 
r:;hall mean any judge of the court, including a court of 
resident magistrate, in which the legal proceedings are 
pending. 

IX. This Act may be cited for all purposes as the'' Bankw Short title. 

ers' Books Evidence Act, 1877." 

No. 22-1877.] AN AUT [August 8, 1877. 

To Establish a Register of 'rrade Marks in this Colony. 

WI-IEHEAS it is expedie'nt to establish in this colony Preamble. 

a register of trade-markR : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as fvllows : 

I A reO'ister of trade-marks as defined by this Act and Reg~stertobekeptby 
• o • Reg1strar of Deed~. 

of the proprietors thereof shall be estabhshed and kept by 
the registrar of deeds in the office of the said registrar (Jf 
deeds ; nnd from and after the first day of '-T uly, one thousand 
eight hundred and seventy-eight, a person shall not be 
entitled to institute any proceeding to prevent or to recover 
damages for the infringement of any trade-mark as defined 
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No. 22--1877. by this Act until and unless such trade-mark is registered. 
in pursuance of this Act. · 

How to beregisterc<l. I I. A trade-mnrk must be registered as belonging to 
particular goods or claE.ses of goods, and when registered 
shall be assigned au<l transmitted only in connection with the 
g0odwill of the business concerned in such particular goods 
or classes of goods, and shall b'; determinable with such good~ 
wi11, but subject as aforesaid, registration of a trade-mark 
shall bP. deemed to be equivalent to public use of such 
mark. 

Effect of registration III. The registration of a person as first proprietor of 
as first proprietor. a trade-mark 8hnll be prima facie evidence of his right to the 

exclusive use of such trade-mark, and shall after the expiration 
of five years from the date of t-:uch registration be conclusive 
evidence of his right to the exclusive use of such trade-mark, 
subject to the provision:3 of this Act as to its connection vi'ith 
the goodwill of a business. 

Effect of r(lgistration IV. Every proprietor registered in respect to a trade
as. subsequent pro- mark subsequently to the fir;:.;t reo-istered rn·oprietor shall as 
~~ 0 • • • 

respects his title to that trade-mal'k stand m the same 
position as if his title were a continuation <·f the title of the 
first registered proprietor. 

Court may beapplie<l y. If !he name of any yerson who is not for. the time 
to in certain cases to beuw entitled t:1 the exclu~I ve u~e of a trade-mark m accord-
rectify register. b • h I · A 1 · · d · 1 1 · ance wit t ns et, or ot wrw1se 1r1 accot· ance w1tn aw, IS 

entered on the register of trade-marks as a proprietor of such 
trade-mark, or if the registrar refuses to enter on the register 
as prop1 ietor of a trade-mark the name of any person who 
is for the time being entitled to the exclusive u~e of such 
trade-mark in accordance with thi:-; Act, or otherwise in accord
ance with law, or if any mark is registered as a trade
mark which is not authorized to be so registered under 
this Act, any pPrson aggrieved may apply in the prescribed 
manner for an crder of the court that the register may be 
rectified, and the court may either refuse such application, 
or it may, if satisfied with the justice of the c,lS•3, make an 
order for the rectification of the register, an I may award 
~lam ages to the rarty agg1 ieved. vVhert~ each of several 
persons claims to be registered as proprietor of the same 
trade-mark, the registrar may :refuse to comply with the 
claims of any such persons until their rights ha vc been deter
mined by the court, and the regi~trar may himst>1f submit or 
require the claimants to submit in the pre~cribed manner 
their rights to the court. The court may, in any pro
ceeding under this ~ection, decide any question as to 
whether a mark is or i~ not ~uch a trade-mark as is autho
rized to be regi::;tered under this Act ; also any question 
relating to the right of any person who is party to such 
proceeding to have his name entered on the regi!:lter of trade
marks, or to have the uame of some other person removed 
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from such register ; also any other question that it may be .lf0
• 

22- 1877• 

necessary or expedient to decide for the rectification of the 
register. vVhenever any order has been made rectifying 
the register, the court shall by its order direct that due 
notice of such rectification be given to the regi::trar. 

VI. The registrar shall not, without the special leave certain trade-marks 

of the court, to be given in the prescribed manner, register ~~~h~~ltb:P:C~~~\t:~~ 
in respect of the same goods Ol' classes of guods a trade- of court. 

mark identical with one which is already registered with 
respect to such gooJs or classes of goods, and the registrar 
shall not register with respect to the same good~ or classes of 
goods a trade-mark EO nearly resembling tttrade-mark l•lready 
on the register with respect to such goods or clas::;es of goods 
as tobecalculated to'deceive. Itshallnotbelawful to register 
as part of or in rombination with a trade-mark any word::; the 
exclusive use of which would not, by l'eason of their· being 
calculated to deceive or otherwise, be deemed entitled to 
protection in a court of equity in England, or any scandalous 
desiQns. 

VII. The registrar of deeds may from time to time, negistrar may make 
with the consent of the Governor, as to fees, make, and general rules. 

when made, alter, annul, or vary such general rules as to 
the registry of trade-marks, and as to notices to be given 
by advertisement before the registration of trade-marks, 
and as to the classification of goods for the purposes of 
this Act, an cl as to the registration of first and subsequent 
proprietors of trade-marks, and as to fees to be charged 
for 1 egistration, and also for thP continuance of a trade-mark 
on the regi:3ter or otherwise, and as to the removal from the 
register of any trade-mark, as to notices and as to the persons 
entitled to inspect the register, and as to any proceedings to 
be taken to obtain the judgment or leave of the C'>Urt in any· 
matter in which the judgment or leave of the court is 
required to be obtained under this Act, and generally for 
the purpo.:'e of carrying into efft:ct this Act, as he may 
deem expedient. Any rules made in pursuance of this section 
shall be forthwith laid before both Houses of Parliament if 
Parliament be then sitting, or if not then sitting then within 
ten days after the next assembling of Parliament, and 
shall be of the same validity as if they had been enacted by 
Parliament: Provided that if either House of Parliament 
resolve, within one month after such rules have been laid 
before such House, that any of such rules ought not to con-
tinue in force, any rule in respect of which such resolution 
has been passed shall after the date of such resolutio11 cease 
to be of any force, without prejudice nevertheless to the 
making of any other rule in its place, or to anything done 
in pursuance of any such rules before the date of such resolu-
tion. 

VIII. The certificate of the registrar as to any entry, Effect of registtar's 
· • · certificate, 
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Definition of terms 

Short title. 

Preamble. 

256 MEMBERS' ALI .. OWANCES AC'l'. 

matter, or thing which he is authorized by thi::~ Act, or any 
general rules made thereunder, to make or do, shall be 
evidence of such entry having been made, and of the contents 
thereof, and of such matters and things having been done or 
left undone. 

IX. For the purposes of this Act: 
A trade-mark consists of one or more of the folio winO' 

essential particulars, that is to sav, I:) 

A name of an individual or firm printed, impressed, or 
woven in some particular and distiuctive manner; 
or 

A written signature or copy of a written signature 
of an individual or firm ; or 

A distinctive device, mark, he<tding, label or ticket; 
And there may be added to any one or more of the 

said particulars any letters, words, or figures, or 
combination of letters, words, or figures ; also 

Any ~?pecial and distinctive word or words, or com
bination of figures or letter:=;, used as a trade
mark before the passing of this Act may be 
registered as such under this Act. 

"Prescribed" means prescribed by general rules 
made in pursuance of this A et, and 

"Court'' means the supreme court., or as to matters 
within the districts over which the court of the 
eastern districts has jurisdiction, the court of the 
eastern districts, or any court which may be 
declared to be a court for the purposes of this 
Act, by such ~eneral rules as aforesaiJ. 

X. This Act may be cited for all purposes as the 
"Trade Marks Registration Act, 1877 .'' 

No. 23-1877.] AN AO'I' [August 8,1877 

For Authorizing the payn1ent of certain allowances 
to Members of Parliament for thosecond Session 
held in the year 1875, not already provided for. 

WHEREAS by the ninetieth section of the Ordinance 
for constituting a Parliament for this colony, com

monly called the Constitution Ordinance, it is enacted that 
each member of the Legislative Coun~il and each member 
of the House of Assembly, whose ordinary place of resi
dence shall b~ situate at a greater distance than ten miles 
from the place in which the said Council and Assembly shall 
respectively assemble, shall be entitled to be paid from the 
public treasury of this colony the sum of one tJOund ster
ling per day for every day during whirh su~h member shall 
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be engaged in travelling to, and ret.urning from, and attend· No. 23 - 18i7. 

ing at, any session of Parliament of the said colony : Pro-
vided that such payment shall in no case be made for more 
than :fifty days ~n auy one calendar year ; and tha.t eveey 
such member shall also be entitled to be paid a further sum 
of one shilling for every mile which l1e shall necess 1rily 
travel in coming to and returning from any such session : 
And whereas in the year :875 there were holden two ses
aions of Parliament, which together extended for a longer 
period than :fifty days: And whereas by resolution of both 
Houses of Parliament pa:5sed in the second of the said ses
sions holden in th{} month of November, 1875, the Govern
ment was authorized to pay to members of Parliament for 
their attendance at. and travelling to and from, the said ses
sion, the same allowances as it it were an annual session: 
And whereas, undernnd by virtueofthesaidresolutions, there 
has been paid to the members of P Jrliament for and in re
spect of their attendance at the second session, at the 
said rate of one pound per day, the sum of :fifreen hundred 
and :fifty-nine pounds sterling, being beyond what would 
be payable under the ninetieth eection of the said Ordi
nance, and the sum of twu-thousand three hundred and :fifty
six pounds seven shillings sterling for the travelling allow
ance of the said members to and fl'Om the said session, not 
provided for by the A ppropriution Act of the said year, 
making together the sum of three thousand 11ine hundred 
and :fifteen pounds and sev~n shillings sterling ; and it is 
proper and expedient that an Act of Appropriation should 
be passed to authorize the amount so paid to be charged 
against the public revenue of this colony: Be it enacted by 
the Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of Assem
bly thereof, as follows: 

I. N otwithstandino- anythino- in the ninetieth section of Charging public rev-

h 'd c • • 0 d" 0 
• d h bl" enue with £3,1115 Is. t e sa1 onstituhon Ur mance contame , t e pu IC re- for 1875. 

venue of this colony is hereby charged with the said sum of 
three thousand nine hundred and :fifteen pounds seven shil-
lings sterling in addition to the sums already provided for 
the service of the year 1875, which said sum shall be applied 
and accounted for in the manner hereinbefore mentioned. 

Ne. 24-1877.] AN ACT [August8, 1877. 

To Apply a Sun1 of Money for the Service of the Year 
ending the 30th day of June, 1878. 

BE it enacted by the Governor of thP. Cape of Good Hope, Prer.mble. 

with the advice and consent of the Legis'ative Council 
and House of Assembly thereof~ as follo~ s: 

s 
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N?. 24-lSi7. r. The public revenue of the colony is hereby chargeq 
Pnlilic reve!me , toward~ 1 he service of the year endinO' the 30th dav of June 
charged With mld1- , , , , b J • ' 
tional sum of 1878, with a sum of one nnlhon thirty-seven thousand mght 
~;J~~~~~~h~t'J~~~~~ hundred and thirty-ei~ht pounds, in addition to the sum pro-
Jsis. . vided for by the Act No. 1 of 1877. 
:~~~;Jil~;~gsc~il~i~f~ II. The money granted by this Act and by the said Act 

No. 1 of 1877, amounting in the whole to the sum of one 
million one hundred and thirty·seven thousand eight hundred 
and thirty-eight po:unds, shall be applied fot· the purpose and 
services expressed m the schedule annexed hereto, and more 
particularly specified and set forth i!l the Colonial Estimates 
of the Expenditure for the year ending 30th June, 1878, 
with the notes to ~uch estimates, Eubmitted to and approved 
by Parliament. 

)roueys not to be III 'Th , ·a · 1 a 1' h I' t b · , d used orapplitd to rmy - e sal aH S an supp lCS S a 1 no e IS~Ue or 
other purp~se. than ap})lied for any use interest or purr)ose other than the par-
that for winch It was • • ' • ' , 
granted. bcular ~erviCes to wlneh the said amounts have bE= en granted 

respectively by this Act and the aforesaid Schedule and 
Estimates. 

Shorttitle. IV. This Actmaybecitedforallpurposesasthe" Appro-
priation Act, 1877 ." 

Schedule. SCHEDULE. 

Services ex-
SUMMARY OF RECA· Establish- elusive of 

PITULATIONS, ments. Establish- Total. 

ments. 

£ £ £ 

I. Ministerial Deoart-
ment of the Colo-
nial Secretary .. 

II. Ministerial De-
369,402 366,005 735,407 

partment of Trea-
surer of the Colony 55,187 314,433 369,620 

Ill. Ministerial De-
partment of Corn-
mission er of Crovm 
Lands and Public 
Works .. . . 61,878 394,515 45G,3D3 

IV. Ministerial De-
partment of Secre-
tary for Native 
Affairs .. . . 38,973 12.240 51,213 

---------
Grand Totals 552,440 1,087,193 1,639,633 

---------
Less amount provided for by Act No. 1, 1877 

Toatl .. 

-

Required 
to be 

provided for. 

.£ 

647,164· 

23,028 

450,953 

16,693 

1,137,838 

£100,000 

£1~037~888 



Digitised by the University of Pretoria, Library Services, 2016.

UNPROVIDED EXPENDrrURE (1873) ACT.. 259 

No. 25-1877.1 AN ACT [August 8, 1877. 

For Authorizing certain Expenditure not provided for 
by Parliameut in the Year 1873. 

No. 25-1877. 

WHEREAS divers public moneys) amounting in al] to Preamble. 

the sum of twenty-five thousand five hundred and 
thirteen pounds six shi11inJ!S and eight pence sterling, 
brought to charge during the year 1873, have been paid by 
authority of the Governor of this colony, but without the 
previous authority of Parliament: And whereas these 
moneys have been found to h<tve been duly applied to and 
expended upon certain necessary services of the civil govern-
ment of this colony, nnd it is therefore necessary and ex
pedient that an Act of Appropriation should be passed to 
authorize the amount so expended to be charged against 
the public revenue of this colony: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows : 

I. The public revenue of the colony is hereby charged Publicrevenue 
• h. f h f fi h · d fi h d d charged with :£25,513 Wit a urt er sum o twenty- ve t ousan ve un re 6s. 8d.forl873. 

and thirteen pounds six shillings and eight pence sterling in · 
addition to the sums already provided for the service of the 
year 1873, which shall be applied and accounted for in the 
manner specified in the schedule hereunto attached. 

SCHEDULE. 

For the Expenditure of the Civil Establish-
ment .. £2,061 5 1 

Services exclusive of Establishments: 
Hospitals 
Police and Gaols 
Rent 
Transport .. 
Conveyance of Mails 
Works and Buildings 
Miscellaneous 
Telegraphic Services 
Parliamentary 
Special Payments 

1,184 19 2 
6,033 2 8 

0 1 0 
1,651 13 7 
3,450 0 0 
1,074 7 6 
3,625 18 3 

798 19 6 
60 0 0 

5,572 19 11 

Total .. £25,513 6 8 

s 2 

Rchedule. 
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No. 26-1877. AN AUT L August 8, 1877. · 

For Authorizinno CP.rtain Expenditure not provided for 
by p,~]iament in the Y car 187 4. 

WHEREAS divers public moneys, amounting in all to 
Preamble. the sum of eleven thousand four hundred and forty .. 

s 3Ven pounds nine shillings and ten pence sterling, bmught to 
charge during the year 1874, have heen paid by authority of 
the Goveruor of this colony, but without the previous autho
rity of the Parliament: And whereas these moneys have 
been found tll have been duly applied to and expended 
upon certain necessary servicc:3 of the civil government of 
this colony, and it is therefore proper and expedient that an 
Act of Appropriation should be passed to authorize the 
amount so expended to be charged ngainst the public reve
nue of this rolouy: Be it enacted by the Governor of 
the colony of the ('ape of Good Hope, with the advice 
and conscr,t of the Legisl 1tive Council and House of As:5em
bly thereof. as follows: 

Public revenue char I. The public revenue oi the colony is hereby charged. 
ge'l with ,£11 ,447 tl~. with a further sum of eleven thousand four hundred and 
lOd. for 1874. f.' , 

Preamble. 

torty seven pounds nine shillings and ten pence sterling, 111 

addition to the sums already provided for the service 0f the 
year 1874, which sh·-tll be applied and accounted fo1· in the 
manner specified in the schedule hereunto attached. 

SCHEDULE. 
For the Expenditure of the 

Civil Establishment 
Judicial Establishment 

Services exclusive cf Establishments : 
Police and Gaol~ .. 
Works and Buildings 
Roads and Bridges 
Miscellaneous 
Parliamentary •• 
Special Payments .. 

No. 27-1877.] AN ACT 

£809 3 10 
37 4 5 

1,224 13 7 
1,008 4 0 

227 4 1 
877 8 10 
370 10 2 

6,893 0 11 

..£11,447 9 10 

[August 8, 1877 

For A uthori·ling certain Expenditure not provided for 
by Parliament in the year 1875. 

WHEREAS divers public moneys, amounting in all to 
the. sum of eighty-six thousand eight hundred and 

seventy~mght pounds four shillings and five pence sterling, 
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brought to charge between the first day of January, 1875, No. ~7-1877. 
and the thirtieth day of June, 1876, have been paid by 
authority of the Governor of this Colony, but without the 
previous authority of Parliament: And whereas these 
moneys have been found to have been duly npplied to and 
expended upon certain necessary services of the civil govern-
ment of this colony, and it is therefore proper and expedient 
that an Act of Appropriation should be passed to authorize 
the amount so expended to be charged again~t the public 
revenue of this colony : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembl~r thereof, as 
follows:-

!. The public revenue of the colony is hereby charged Public. revenue char

with a further sum of eighty-six thou~and eight hundred ~~~ f';:t\18~:.6•878 48
' 

and seventy-eight pounds four shillings and five pence 
sterling, in addition to the sums already provided for the 
snrvice of the year 1875, which shall be applied and 
accounted for in the manner specified in the schedule hereunto 
attached. 

SCHEDULE. 

For the Expenditure of the 
Civil Establishment 
Judicial Establishment .. 
Medical Establishment .. 
Border Department 
Police and Gaols Establishment .. 
Pensions .. 

Services exclusive of Establishments : 
Education 
Hospitals 
Police and Gaols .. 
Rent 
Transport .• 
Conveyance of Mails 
vY orks and Buildings 
Convicts •• 
Miscellaneous 
Parliamentary 
Special Payments •. 
Interest . • • . 

Total 

£6,777 5 4 
4,724 5 3 

378 15 8 
84 15 6 

487 18 5 
3,306 6 7 

3,888 0 5 
4,175 5 6 

11,255 11 4 
2,768 3 3 
3,722 19 7 

15,178 10 10 
8,259 6 3 
3,781 6 8 

14,221 12 3 
986 11 7 

2,128 14 4 
752 15 8 

--~--
£86,878 4 5 

Schedule 
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No. 28-1877.] AN ACT [August 8, 1877. 

For AuthorizinO'Cel'tainExpenditure not provided for 
by Parlia~ent in the Half-year ~nding 30th 
June, 1876. 

WHEREAS divers public moneys, amounting in a11 to 
the sum of seventy-four thousand three hundred and 

forty-eight pounds eight shillings and nine pence sterling, 
have been necessarily expended for the service of the half 
year ending 30th ,June, 1876, by authority of the Govern
ment of this colony, but without the previous authority of 
Parliament: And whereas these moneys have been fouud 
to have been duly applied to and expended upon certain 
necessary services of the civil government of this colony, 
and it is therefore necessary and expedient that an Act of 
Appropriation should be passed to authorize the amount so 
expP-nded to be charged against the public revenue of this 
colony: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of As~embly thereof, as follows: 

Public: rev~nue char- I. The public revenue of the colony is hereby charged 
ged w1th £74,348 8s. • h f h f f h ~ h h 1 d 
lld. for year ending Wit a urt er sum o SP.venty- our t ousanct t ree unl re 
30th June 1876, d .r • h d • h h'l}' d · 

Schedule. 

' an .~.orty-mg t poun s e1g t s 1 mgs an mne pence ster-
ling in addition to the sums already provided for the sen·ice 
of the half:.. year ending 30th J·une, I 876, which shall be ap
plied and accounted for in the manner specified in the 
schedule hereunto attached. 

SCHEDULE. 

VOTE. SERVICE. AMOUN'l'. TOTAL. 
GRAND 
'I'O'l'AL. 

--

MINISTERIAL £ s. d. £ s. d. £ s. d. 
DIVISION-No. I. 

Accounting Depa1·trnent 
of the lion. the Colo-
t•ial Sec1·etary. 

:3 Colonial Secretary and 

4 
Convict Department ... 233 9 0 

Cohvict; ·Maintenance 
and Discipline ... ... 903 13 1 

Judicial Establishment. 

6 Attvrney-General ... . .. 8 6 4 
12 Transport ... ... . .. 382 7 0 
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No. 28 -1877 

VO'l'E. SERVICE. AMOUNT. 'l'OTAL. 
GRAND 
'fO'.l'AL. 

--

£ s. d. £ s. d £ s. d 
Police and Gaols. 

14 Exdlusive of Establish-
ments ... . .. ... 1523 2 10 

15 Rerit ... ... . .. .. . 278 17 11 

lrledical. 

18 Hospitals ... ... ... . 664 16 2 
20 Transport ... ... . .. 0 17 !) 

~Miscellaneous Services. 

23 General (including Cen-
sus) ... ... ... 903 12 4 

Expenses of President 
Brand ... ... 56 4 9 

Scab Act ... . .. 18 15 0 

978 12 1 
24 Parliamentary Election 

Expenses ... . .. . .. 333 17 11 5308 0 1 

Other Accounting Officers. 

25 Controller and Auditor-
General ... ... ... . 834 17 2 

27 Postmaster-General ... ... . 2563 14 6 
34 Legislative Council ... ... . 185 17 8 
35 House of Assembly ... ... 2583 14 9 
36 Frontier Armed and 

Mounted Police ... ... -. 1810 10 8 7978 14 9 

MINISTERIAL 
DIVISION-No. II. 

Accounting Depm·tments 
of the Hon. the Trea-
surer-General. 

38 Treasury and Stamp 
Branch ... ... ... 545 6 4 

44 Interest and Commission ... . 118 19 9 
46 Crown Agents ... ... ... . 63 1 2 

45&51 Customs & other Refunds ... 756 17 2 
----- 1484 4 5 
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=I 

52 

55 
55} 

57 

63 

65 

65! 

66 
67 
67! 

68 

69 
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SERVICE. AMOUN'l'. 

£ s. d. 

MINISTERIAL 
DIVISION-No. Ill. 

Accounting Depm·tment 
of the Hon. the Com· 
missioner of C1·own 
Lands and Public 
Worlcs. 

Department of Commis· 
sionProf CrownLnnds 
and Public Works ... ... . 

Miscellaneous Services ... 
Special Services not pro-

vided for ... ... ... 

Other Accounting Officers. 

Chief Inspector, ·works I 
and Buildings-Tem
porarySta~ing,Kowie 1511 13 3 

Public Buildings, Peddie 10 13 6 

TOTAL. 

£ s. d. 

70 17 5 
263 2 3 

42 1 0 

... . Other Works and Build- I 
ings ... ... ... 279 12 2 

'

----
Department of Railway 

Engineer .. . . .. j ... 
Railway Engineer,vVork-, 

ing and Maintenance .. . • 
Chief Resident Engineer, 

Port Elizabeth, Work· 
ing and Maintenance .. . 

Telegraph Department .. . 
Do. Maintenance ... 
Do. Construction ... • 

801 18 11 

286 1 6 

• 4333 0 3 

• 20624 9 
543 12 

• 336 13 
• 30030 5 

0 
0 
7 

GRAND 
'I'OTAL. 

£ s. d. 

4 
------ 57332 1 3 

MINISTERIAL 
DIVISION-No. IV. 

Accounting Department 
of the Hon. the Secre· 
taryfor Native Affairs. 

Department of the Secre
tary for Native Affairs 

Border Department ... 
• 627 7 1 

1618 1 2 
2245 8 3 

-·---·------
74348 8 9 74348 8 9 
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~o. 29-1877 .] AN ACT [August 8, 1877. No. 29--1877. 

To Release a portion of the Estate Orangezigt of the 
entail of F'ide£ Comm-issum, and to authorize the 
Town Council of the City of Cape Town to 
acquire said lands for the purpose of construct
ing thereon one or 1nore Reservoirs. 

WHEREAS it is expedient to extend and improve the Preamble. 

water-works of the Municipality of the City of Cape 
Town, and to construct a new reservoir or reservoirs to 
increase the supply of watm· of the said City: And whereas 
it is expedient that the Town Council of the said City of 
Cape Town should acquire for such purpose certain lauds 
forming part of the estate Orangezigt, situate in Table 
Val1ey, the property of the family of Van Breda, held by 
them subject to the burthen and entail of fidei commi,<;sum 
under the provisions, conditions, and stipulations ~et forth 
and provided in the deed of transfer of the said estate, 
duly registered in the Registry of Deed~ of this Colony 
from the Executors Testamentary of the estate of the late 
Michael van Breda, senior, to and on behalf of Dirk 
Gysbert van Reenen van Breda, and dated the 13th day of 
February, 1851: That is to say,-that the whole of the 
estate Orangezigt shall for ever, aml for the utmost and 
longest time which the law of this Colony may permit 
such fiduciary limitations to subsist, be a.nfl remain an 
inalienable hereditary familv estate of the familv of "Van 
Breda, " to be possessed a~d succeeded to as "'hereinafter 
mentioned : That, at 1he death oi said Dirk Gysbert van 
Reenen van Breda, the said estate shall devolve upon and 
be succeeded to by his eldest son, or his male descendants 
in a direct line, and such failing, in the indirect line of 
succession, and in case there shall be none such, then to his 
second son or his male descendants in the direct or indirect 
line as aforesaid, and so on until there be no more male 
descendants begotten by, or issued from, the said Dirk Gys .. 
bert van Reenen van Breda, and in case there should be no 
male descendants of the said Dirk Gysbert van Reenen 
van Breda, subject to the further conditions in the said deed 
of transfer expressed and declared. 

And whereas Gerrit Hendrik van Breda, son of the 
said Dirk Gysbert van Reenen van Breda, the person now 
entitled to and in possession of the eaid estate, subject 
to the said burthen and entail, did on the 2nd day of June, 
1876, enter into an agreement, in writing, with the said 
Town Council, whereby, after reciting that negotiations had 
been pending for the purchase by the Town Council of 
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certain portion of the said entailed estate Orangezigt, 
subject to an Act being obtained from Parliament to 
authorize the said Gerrit Hendrik van Breda to di~pose of 
the same, and that the said parties having been unable to 
agree upon the purchase price, it was declared and agreed 
that the question as to what sum of money should be paid by 
the Town Council for the said land should be submitted 
to the award and final determination of certain three 
arbitrators in the said deed named, or any two of them : 
Provided that such award be made in writing; before the 
30th day of J"une. 1876 : And whereas the said arbitrators 
accepted the burden of the said submission, and by au 
instrument, in ·writing, dated the 1 Otb of June, 1876, 
under the hands of two of them, they, the said two arbitra
tors, appraised the value of the said hnd at the sum of 
one thousand seven hundred and fifty pounds, and awarded 
accordingly: And whereas it is expedient that the said 
Gerrit Hendrik van Breda. should be authorized to sell, 
and the said Town Council to purchase, the Baid land, and 
that s· > far as relates to the said piece of land the entail 
of fidei rommissum should be removed, and also that pro
vision be made for securing the principal sum a,nd the 
p tyment of the annual interest to the persons for the time 
being entitled to the possession and enjoyment of the said 
entailed estate Orangezigt: Be it therefore enacted by the 
Governor of the Cape of Good Hope, wir h the advice and 
consent ofthe Legislative Council and House of Assembly 
thereof, as follows : 

Partofestate"Orang- I. The burt.hen and entail of fidei commissum set forth 
~~~~~.·~~f~~~~~fa~~: in the deed of transfer in favour of the said late Dirk Gysbert 
entan. van Breda, dated the 13th day of February, 1851, is hereby 

removed and annulled so far as relate.; to certain portion 
of the said estate Orangezigt, commonly known as the 
ICampement, containing 12 morgen and 190 square roods, 
or thereabouts, and more particularly describe<!. in the dia
gram framed by the surveyor, C. R. Borcherds, und 
bounded northerly by Camp-street and vacant ground; 
easterly by vacant ground, Orange-street, and part of 
the remainder of tho estate Q, angezigt ; southerly by 
vacant ground, and the remainder of the estate Orangezigt ; 
westerly by vacant ground and a thoroughfare. 

Said piece of land II. It shall be lawful for the said Gen·it Hendrik van 
~1ay b_e sold to T.own Bred a to sell, and for the said Town Council to purchase, 
Council for £1,7u0. h . f I d . l a· . . d f' t e p1ece o an m t 1e prece mg sectwu mentwue or 

the saic1 sum of one thousand seven hundred and fifty pounds 
sterling, and for the said Gerrit }fendrik van Breda to give 
transfer thereof to the said council in full and absolute 
property, subject only to the conditions hereinafter men
tioned. 
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Ill. The said sum of one thousand seven hundred and No. 29-1877• 

fifty pounds is hereby charged upon the revenues of the The said -;m to be 
' ' }' f h ' f C T £ d b apreft-r.mtcharge on mummpa 1ty o t e City o ape own as a pre erent e t the revenues of the 

ranking in order t:ext after any debt heretofore contracted municipality. 

under the authority of any Ordinance or Act of Parlia-
ment; and shall continue until by any Act of Parliament, 
the decree of any competent court, or the happening of 
any event whereby the said estate Orangezigt shall pass 
free and discharged from the said entail to any perwn or 
persons in full and absolute property, and shall then b0 
payable to such person or persons. 

IV. Interest UIJOn the 5aid sum of one thousand seven And to bear interest 
1 at 6 per cent per 

hundred and fifty pounds, calculated at tho rate of six per annum. 

centum per annum from the day upon which transfer of 
the said land shall he passed by the said Gerrit Hendrik 
van Breda to the said Town Council, shall be payable, and 
paid, half-yearly by the said council to the said Gerrit 
Hendrik van Bred a so long as he shall be entitled to the use 
and enjoyment of the said estate Orangezigt, and thereafter 
to the person for the time being entitled to the use and 
enjoyment thereof so long as the said entail shall subsist. 

V. The said land shall be used wholly and exclusively The land to be used 
• . • • for one or mor& 

for the constructiOn of one or more reservOirS thereon. reservoirs. 

wherein to store water for the supply of Cape Town and 
neighbourhood. . 

VI. The walls of any re~ervoit· or reservoirs to be so Heigh~ of walls. 

constructed shall in no case exceed sixteen feet above the 
present surface of the said ground at its highest level, and 
before the commencement of any work the plan of the said 
reservoir or reservoirs shall be snbmitted for the approval 
of the Government. 

VII. This Act may be c1ted for all purposes as "The Short title. 

Orangezigt Purchase Act, 1877 .'' 

No. 30-1877.] AN ACT [August 8, 1877. 

For Constituting the Town of Uitenhage a Munici-
pality. 

WHEREAS it is expedient to repea1 so much of the Preamble. 

Ordinance No. 9 of 1836, entitled "An Ordinance 
for the creation of Municipal Boards in the Towns and 
VIllages of the Colony," of the Ordinance No. 2 of 1844, 
entitled'' An Ordinance for Amending Ordinance No. 9 of 
1836," of the Ordinance No. 8 of J 848, entitled" An Ordin-
ance for enlarging in certain respects the powers of Municipal 
Commissioners in regard to the common Pasture Lands of 
the Municipality," and of the Ordinance No. 5 of 1852, 
entitled'' An Ordinance to enable Municipal Commissioners 
appointed under Ordinance No. 9, 1836, to purchase or 
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No. 30 •· 1877• hire immovable property for Municipal pul'poses," in so far 
as such Ordinances severally and respectively shall apply 
to the Municipality of Uitenhage, and to make othet· 
provisions in lieu thereof: Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the ad vice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows: 

Repugnant laws· re· I. The said Ordinances No. 9 of 1836, No. 2 of 1 ~44, 
pealed. No. 8 of 1848, and No. 5 of 1852, in so far as the sam2 

are applicable to the municipality of Uitenhage, shall continue 
to be of legal force and operative as heretofore until after the 
first election of councillors a., providod for in a.nd by this 
Act; and immediately upon and aftet· the declaratior1 of the 
names of the said councillors shall have been published m; 

hereinafter provided, the said Ordinances, in so far as the 
Eame apply as aforesaid, shall be and are hereby repealed. 

~~lir~ary of munici· II. Tdhe munhi~ipaf~iUt): of hUiten?ag
1
eds?all c

11
omprehend

1 
thde 

town an towns 1p o It en age, me u mg a common an s 
and property within the area formed by the following 
boundary lines,-namely: On the north by the farms Kruis 
River, Kamees and Hiltwacht; on the south by the farms 
Cuyler Manor and Little Grass Ridge; on the east by 
the farm Sandfontein ; and on the west by the farms Mimosa 
Dale and N arroes. 

Creating a body cor- Ill. 'I here shall be in the said municipality a body 
porate. corporate which shall take and bear the name of" The 

Mayor, Councillors, and Ratepayers of Uitenhage," and by 
th8t name shall have perpetual succession, and shall have a 
common seal, and shall by that name sue and be sued, anil. 
shall. by the council thereof, do all acts, and have and enjoy 
all the rights and privileges, which bodies corporate, as 
such, may in this colooy do and have. 

Constitution ofcoun- IV. The council of the said municipality shall consist of 
en. fifteen councillors, one of whom shall be the Mayor. 
:Municipality divided V. The ~aid municipality shall be divided into seven 
into seven wards. Wards, to Wit:-

No. 1. An area bounded by a part of Caledon
street and the Cuyler Manor road on the north
east; by Mark(jt-street and a line in continuation 
thereof on the north-west ; and shall inclu<le the 
town commonage to the boundary of the municipality 
in every other direction. 

No. 2. An area bounded by a part of Caledon
street on the north-east; by Baird,.street and a 
hne in continuation thereof on the north-west; by 
Market-street and a line in continuation thereof on 
the south-east; and shall include the town common .. 
age towards and across the river Zwartkops~ 
between the said lines, to the boundary of th!i.l 
municipality to the south·west. 
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No. 3. An area bounded by a part of Caledon- No. ao-1877. 

s:reet on the north-east ; by J ohn-street and a 
line in continuation thereof on the north-west; 
by Uaird-street and a line in continuation thereof 
ou the south-east; and shall include the town 
commonage towards and across the river Zwartkops 
between the said lines, to the boundary of the 
municipality to the south-west. 

No. 4. An art a bounded by a p:1rt of Caledon
street on the north-east ; by Cuyler-street and a 
line in continuation thereof on the north-west; by 
Jnhn-·treet and a line in continuation thereof on 
the south-east; and 8hall include the town common
age towards and across the river Zwartkops, be
tween the said lines, to the boundary of the munici
Jlality to the ~onth-west. 

No. 5. An area bounded by a part of Caledon-street 
on the north-east, that is to say, from the M alay 
Mosque (in a north-·westerly direction) to the 
entrance to Bain's-road; and on the south-east, by 
Cuyler street and Bain't-road, re~pectively, and 
liues in continuation of them (taking Bain's Graaff
Reinet-road, towards and up to the north-east 
boundary of the municipality, to be the line of 
extension for Bain's-road ; and a straight line in 
continuation of Cuyler-street, t::>wards and across 
the river Zwartkops, up to the south-west boundary 
of the municipality, to be the line of extension for 

· Cuyler-t-treet ), and shall include the town common
age to the boundary of the municipality in every 
other direction. 

No. 6. An area bounded by a part of Caledon-street 
on the south-west; by the Cuyler Manor-road on 
the west and south-west; by Church-street and 
the old Graaff- H einet-road on the north-west; and 
shall include the town commonage to the boundary 
of the municipality \n every other direction. 

No. 7. An area bounded by a part of Caledon-street 
on the south-west; by Bain~s road to Graaff-Reinet 
on the north-west; by Church-street and the 
old Graaff-Reinet-road on the south-east ; and 
shall includethe:town commonage between the lines 
of Bain's-road and the old Graaff-Reinet-road, up 
to the boundary of the municipality on the north
east. 

VI. The said council may, from time to time, if they shall Boundaries of wards 
think fit, alter the boundaries of the said wards: Provided may be altered. 

that the council shall, before making any such alteration, 
give, io the Government Gazette and one or moxe of the 
newspapers published in Uit6nhage, public notice of the 
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No. 30-1877. intention to make such alteration, and of the particulor 
alteration intended to be made, which notice shall be pub. 
lished for not less than thirty-one days before any such 
alteration shall be made, and a copy of the same shall also 
be posted in some conspicuous place upon or near the town .. 
hall. 

~;!~ ~~~~n!grsh~~~ VII. Three councillors shall be elected for Ward No, l, 
eachoftheothcrstwo. and two for each of the other wards in manner hereinafter 

mentioned. 
Qualification of vo· VIII. Every person of full age, who is the owner or 
ters at elections. • f · bl · d f h occupier o any 1mm~va e property m any war o t e 

municipality of the yearly value of ten pounds sterling, in 
regard to which property no municipal rate shall. ut the time 
of any election of councillors, or a councillor of suc"h ward, be 
due and in arrear, shall be qualified and entitled to vote nt 
such election, 1n respect of such ward: Provided that his 
name shall appear as a ratepayer in the assessment roll of 
such ward which shall have he~n made next or latest before 
the election at which such person shall be elected: Provided, 
also, that the assessment roll in existence at the time of the 
taking effect of this Act shall be oeemed and taken to have 
been framed under thi8 Act, aud that all municipal rates 
assessed before the taking effect of this Act, and then due 
and in arrear, shall be deemed and taken to have been assessed 
under this Act. 

Disqualification of IX. The following persons shall be disqualified from 
voters. voting at any such election: Persont; who have been 

convicted of treason, murder, rape, theft, fraud, perjury, 
or forgery, and "'ho shall not have received a free pardon. 

Qualification of coun· X. Every male person of full age who shall have been the 
cillors. owner or occupier of immovable property of the yearly value 

of twenty pounds sterling and upwards within the limits of 
the said municipality, for a period of not less than twelve 
months next before such election, and in regard to which 
property no municipal rate shall at the time of the commence .. 
ment of the election be due and in arrear~ shall be eligible to 
be elected a councillor : Provided that different premises 
or properties ownecl or occupied in immediate succession shall 
satisfy this section as fully and effectually as if they had been 
one and the same premises or properties. 

candidates to be tn· XI. No person shall be deemed a candidate at any elec
vited by requisition tion, nor qualified to be elected a councillor for any ward, 

until he shall have been invited to become such candidate 
by a requisition, signed by at least five qualified voters of 
such ward, and shall have transmitted such requisition, 
with his acceptance thereof, addressed to the town clerk, 
and delivP.red at his office between the hours of ten a.m. 
and three p.m., at least fourteen days before such election 
is appointed to take place. 
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XII. The town clerk shall, at least ten days before the No. 30-1877. 

day appointed the election in each ward, cause the names Names of .candidates 
of the candidates for election thereat, together lvith the to be pubhshod. 
names of the persons who have signed such requisition, to 
be published in manner hereinnfter mentioned. 

XIII. On the second Wednesday in the month of Day of election. 
September in every year, an election shall take place for · 
councillors of the said municipality. 

XIV. The poll in every ward shall be taken by some By whom polls to be 
person to be appointed for that purpose by the mayor, or, taken. 
in case of the first election, by the resident magistrate: 
Provided that as often as the number of candidates nomi
nated for any ward shall not exceed the number of councillors 
to be elected for such ward, no poll shall be deemed 
necessary for such ward, but the candidate or candidates 
so nominated ~hall be deemed and taken to be duly elected : 
Provided, also, that the resident magistrate or mayor, as the 
case may be, shall be the returning officer of the said 
municipality. 

XV. Every candidate may, if he think fit, appoint a scru .. scrutineers. 
tineer to see that the votes are fairly taken nnd recorded. 

XVI. The election shall take .place in the following Modo of voting 
manner :-Every ratepayer, quttlified as aforesaid, may vote · 
for any candidate for his ward, not being more than the 
number to be elected for the ward, by delivering to the 
polling officer a voting paper, containing the christian and 
surname of the candidate or ('andidates, and signed by the 
person voting, or by the polling officer at his request, and 
stating his place of abode and description. 

XVII. The polling officer shall receive such voting paper, Votestoberegi>tcred. 
and register the vote. 

XV'iii. The poll shall commence at eight o'clock in the Duration of poll. 
forenoon and slull finally close at five o'clock in the 
afternoon of the same day. 

XIX. No inquiry shall at any e1ection be permitted to Questions which may 
be made as to the right of any person to vote, except as be put to voters. 
follows ;-that is to say, the polling officer may, of himself, 
or at the request of any qualified householder, put to any 
voter the following que8tions, or either of them, and no 
other:-

1st. A re you the person whose name appears as A. B. 
to the voting paper now delivered in by you ~ 

2nd. Has the last municipal rate assessed upon the 
immovable property now occupied or owned by you 
been paid? 

XX. If any person shall wilfully make a false answer to Penalty for false 
either of these questions he shall be liable to a penalty not answers. 
exceeding ten pounds, to be recovered in the court of the 
resident magistrate, and in default of ·payment may be 
imprisoned for any period not exceeding one month. 
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No. 3~1877. XXI. The polling officer shall, at the close of the 
Polling. offi~er to election, transmit in a sealed envelope the votiug papers 
tmnsm1t votmg pa- • {' h d'd t t th t • ' fli I h 11 perstoreturniugoffi- O'lVen 10r cac CUll I a e 0 e re Urmng 0 CE'r, W 10 8 a 
cer. ~scertain the number uf the votes given for each candidate, 

and so many candidates, being equal to the numbEr to ~e 
chosen, as shall have the greatest number of votes shall be 
declared duly elected ; and such returning officer shall forth
with cause a list thereof, with the nunbflrs of the wards for 
which such persons are electe:l, to be published in manner 
hereinafter mentioned. 

Equality of voters to XXII. In case of an equality of votes at any election 
be determined by lot . "ll h · ffi h 11 b d of counc1 ors t e returnmg o cer s a cause to e eter 

mined by lot which of tlte persons for whom an equal 
number of votes shall have been given shall be elected, in 
case such persons cann0t be both or all of them el~~cted. 

Election of c?uncil- XXIII. At the first election of councillors under this 
tors and duratwn of h 1 1 • h • 
otncc. Act, the ratepayers s al e ect, In manner erembefore 

provided, three councillors for ward No. 1, and two for each 
of the remaining six wards, who shall enter upon their 
office on the first day of Octoher following, and shall hold 
0ffice as such councillors until the expiration of one year 
from the said date. 

How office of council- XXIV. I:f any councillor shall die resiD'n or become 
Ior to become vacant. • • ' o ' • 

msolvent, or shall be absent Without leave from the ordmary 
meetings of the council for a period of three calendar months, 
his office shall be declared vacant, and another councillor 
shall be elected in his place and stead, in manner herein
before pruvided, who shall hold office until the next annual 
election. 

~;:~t~~~n~;1~11yor by XXV. On the Wednesday following the first general 
election under this Act, the councillors then elected under 
this A et shall choose from among themselves, by a majority 
of votes, the mayor of the municipality, who shall hold 
office for one year from the date of the councillors entering 
upon their office: Provided that in case of an equality of 
votes at any election of mayor the question between the 
candidates so equal shall be determinetl by lot. · 

Election of mayor by XXVI. On the Wednesday followinQ' every subsequent 
tubsequcnt council. ..., 

yearly election, the newly·elected councillers shall choose 
from among themselves, by a majority of votes, the mayor of 
the municipality for the following year; and every such 
mayor shall hold office for one year from the date of the 
newly-elected councillors entering upon their office: Pro
vided that in case of an equality of votes at any election of 
mayor, the question between the candidates so equal shall be 
determined by let. 

Yayor may resign. XXVII. 1t !<hall be lawful for the mayor to res.ign 
his office: Provided that he shall give to the l ouncil not less 
than one calendar month's notice of his intention so to do, 
whereupon the council sball forthwith elect one of their own 
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number as his successor in office or the remainder of his No. so-1877. 

term of office. 
XXVIII. If any mayor shall die, become insolvent, How office of l\1ayor 

or compound with his creditors, 01• asSiD'n his estate for may become vacant. 

the benefit of his creditors, or shall be 
0

absent from the 
municipality, without the permis~ion of the council, for one 
calendar month, or shall neglect to attend the meetings of 
the council for the period of three calendar months with-
out leave, such mayor shall be held to have vacated office, 
and the council shall forthwith elect out of their own number 
a successor for the remainder of the year. 

XXIX. On the w ednesdav following the first an a Appointment of!tndi

every f!ucceeding yearly elect.i~n, the council shall appoint tors. 

from among the ratepayer:i! two persons to be auditors 
of the municipality, who shall continue in office until the 
same day in the year following. 

XXX. No person shall be eligible as an auditor who Disqualifications for 

shall be a councillor, treasurer, clerk, or other officer of the auditor. 

municipality. 
XXXI. If any auditor shall die, resign, or be declared Death, re~ignation, 

• l } ll . h' f h b fi f h' &c.,ofauditor. mso vent, or s 1a ass1gn 18 estate or t e ene t o IS 

creditor:::, or compound with his creditors, another auditor 
shall be elected in his stead, on a day to be fixed by the 
mayor. 

XXXII. No perilon holding any office in the gift or Officers of_c::nmcil ~o 
disposal of the council shall, directly or indjrectly, have any ~~~~ra~~s.mtcrest m 

share or interest in any contract made by or with the council 
otherwise than as a shareholder in any bank with which such 
council may transact business, or in any joint-stock company 
which shall contract with the council for any purpose. And 
any person contraven)ng the provisions of this section shall, if 
a councillor, be deemed tJ have ipso facto vacated office, and 
if a person holding any office in the gift or disposal of the 
council, he may be summarily dismiF~sed from such office 
without notice and without any claim for compensation for 
loss of office. 

XXXIII. The council shall have power and authority Powers of council. 

to do the following acts: To make and keep in repair 
the roads, streets, dams, sewers, draiTis, and bridges 
within the limits of the municipality; to excavate, construct, 
and lay water-courses, water-pipes, conduits, sluices, dams, 
reservoirs, aqueducts, and other works for supplying the 
municipality with water, and to keep the same iu repair, or 
to grant leave to any person, or company of persons, to 
lay dovvn pi! .cs or to execute any other like \vorks; to take 
order for th c prevention and extir.r2 uishment of tires, and 
for that purpo:-e to provide afld keep fire-enf!_1nes with pipes 
and utensils ; to order, establish, alter, or rern<JVe marl{ets, 
and to have or purchase any land, and to erect or purchase 
and keep in repair any building for the same; to assize 

T 
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weio-hts and measures, and appoint an officer for that purpose; 
to :rant permits and licences, and to levy tolls and dues as 
he~einafter provided; to regulate the time and places for 
slauo-hterino- sheep and cattle, and the state and condition of 
slau~hter-h~uses, tanneries, and wool-washing establishments~ 
to appoint one or more competent persons to examine meat 
and other provisions expo:::ed for sale, and who, in case such 
rr:eat or othe1· provisions be fuund unfit for food, shall be 
empowered to cause the same to be destroyed; to prevent 
and abate nuisances, and generally to devise and carry out 
all such measures as shall appear to be to the advanta,ge and 
convenience of the municipality; to make regulations for the 
management of the common pasture-lands of the municipality, 
anJ for fixing the number and description of cattle which 
each ratepayer shall be allowed to depasture on such landfl ; 
to establish and provide for the management of tolls and 
public pounds: Provided that no toll, due, or fee, or charge, 
for any permit or licence, or any puni8hment or penalty, 
~hall be imposed by reason of anything in this section 
contained, unless the same shall have been imposecl by some 
such municipal regulation as is in the thirty-fifth section 
mentioned. 

Certainpowrrsvesterl XXXIV. The provisions of A et No. 3 of 1867' entitled 
iu the council. " An Act for enabling the commissioners of the municipality 

of Uitenhage to procure a better and purer supply of water 
for the inhabitants of such municipality" ; Act No. 2 7 of 
18i4, entitled "An Act to authorize and empower the 
municipa1ity of Uitenhage to borrow a further sum under 
Act ~ o. 3 of 1867 ,"and Act No. 14 of 1876, entitled '' Au 
Act for enabling the commissioners of the municipality of 
Uitenhage to appropriate and dispose of certain lands for the 
purpose of raising funds for building n. town-hall, library, 
reading-room, town office, market office, and other necee:sary 
buildirgs, for the use of the resident householders and 
inhabitants of the said municipality/' shall apply to the 
municipality constituted under this Act, and all powers 
and duties therein vested in or given to the commissioners for 
the municipality ofUitenhage nre hereby vestedin and given, 
mutatis mutandis, to the councjllors elected under this Act. 

~~u~~~~nFay r!~~~: XXXV. It ~hall be lawful for the council, at any meeting 
tions. at which two-thirds of the members shall be present, to frame, 

from time to time, a]J suchmunicipalreJulations as may seem 
meet for the good rule and government of the muncipality: 
Provided that all municipal regulations in force in the 
municipality of Uitenhage at the time of the taking effect 
of this Act shall be of the same force and effect as if they 
had been duly framed, approved, and published under this 
Act, and shall continue to be in force and operative until 
such time as the same 6hall be altered or new ones published 
under this Act. 
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XXXVI. No municipal regulation shall be of force to No. so-1sn. 
subject any person to any fine, penalty, or payment, until it Regulations to be 
h 11 h b b 't d h G b } '1 approved by Gover· s a ave een su m1 te tu t e overnor y t 1e counm , nor. 

and shall have been approved of by him, with the advice of 
the Executive Council, and published in the Government 
Gazette. 

XXXVII. After any municipal regulation shall have Mattersnotnecessary 
been so published as aforesaid it shall not be necesf;ary in tobeprov~dinregarll , ' · ' to rcgulatwns. 
any proceedmg founded upon it, to prove that two-thirds of 
the council were present at the meeting at which it was 
framed, nor shall any evidence be received to prove the 
contrary. 

XXXVIII. It shall not ~e competent, by means ofLimitationofpunish-
. · 1 1 · • h h . ment under regula· any mumc1pa regu atwn, to pums t e contraventiOn tions. 

thereof in any higher or more severe manner than by 
a fine not exceeding five pounds : Provided that it shall 
be competent for any such municipal regulation to provide 
that, if the person convicted of contravening the same shall 
not forthwith pay the fine imposed upon him, he shall be 
liable to be imprisoned, with or without hard labour, for 
any period prescribed by such regulation: Provided, more-
over, that such period shall not exceed three months. 

XXXIX. All property which shall at the time of the Cer~ainpropcrty.vcs· 
taking effect of this Act be vested in the commissioners ted m the 001111011

' 

for the municipality of Uitenhage, elected under and by 
virtue of Ordinance No. 9 of 1 ~36, shall from and after 
the taking effect of this Act become and be vested in the 
council elected under this Act, upon the like trusts and 
purposes for which the same was originally granted or 
transferred ; and in like manner all liabilities, debts, con-
tracts, or engagements incurred, made, or entered into, by 
the said commissioners, or their predecessors in office, on 
behalf of the municipality of Uitenhage, shall be taken over 
by the council. 

XL. The council elected under thi-i Act may, with council may sell cer 
the consent of the Governor of this colony, testified by any tain lands. 
writing under the hand of the Colonial Secretary, sell by 
public sale any of the land or property in the last preceding 
section mentioned for any purpose of a municipal nature 
which the council shall deem desirable and the said Gover-
llOr shall approve of: Provided that the said council shall, 
before applying to thA said Governor for his consent, give 
public 11otice, in the manner hereafter mentioneCI, of their 
intention to apply for such consent, in which notice so 
published shall be given a full and clear statement of the 
situation, nature, and extent of the land or property 
proposed to be sold, and of the object or purpose for which 
the money to arise from the sale is required: Provided, 
also, that when and as often ns any land or property shall be 
sold under and according to the provisions of this section, 

T 2 
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No. so-tSi7. then such land or property shall be subject to such servi .. 
tudes, c0nditions, and provisions as shall be inserted in 
the transfc1-deed of the laud or property sold: Provided 
further, that the :o-aid council may, with such consent a~ 
aforesaid, nlienate any of the land or property aforesaid in 
exchanae for other lnnd 0r property, but such council shall 
not, ex~ept with such ccnscnt, alienate any such land or 
property; and the provisions of this section in regard to the 
notice to he given before applying for a consent to sell 
shall extend to nny aprJication for a consent to an exchange. 

Powers of council as XLI. The council elected under this Act may, with the 
to borrowing money. consent of the Governor afol'esaid, testified as aforesaid, raise 

by w:1y of mortgage of any land or property vested in the 
said council, or by debenture:3 or other securities charged 
upnn such land or property, any sum of money which shall 
be required for any purpose of a municipal nature whirh the 
said council shall deem desirable and the said Governor 
shall approve of: Provided that the provisinns of the last 
preceding sec:tion requiring the publication of notice of an 
intended sale shall, mutatis mutandis, apply to the case of an 
intended mortgage or issue of debentures: Provided, also, 
that. as often as the said council shall raise money by the 
issue of deber~tureR, to be charged upon any such land or 
property as afore:5aid, the council shall execute h and in 
favour uf any pcr~on or persons whom the said council shall 
propose, and the Govemor aforesaid shall appr~ve of, a 
mortga~e of the land or property upon which it is intended 
that the said debenture3 shall be charged, to be held by such 
persou or pers011S in trust for the holders of the debentures 
so issued, 'vhich holders shall, according to their respective 
amount~ and interests, rank pari passu upon the proceeds of 
the lar:d or vroperty comprised in such mortgage. 

Limitation as to XLII. The sum of money to be raised under the last 
amount. precediug sect.ion iu any .me year, reckoned from the 1st day 

of tTanuary till the 31st day of December, shall not exceed 
double the amount which shall be estimated as the prob::~ble 
sum to be yielded by the municipal rate assessed, or to be 
as~esseo, in manner hereinafter mentioned, for that year: 
Provided that no mortgage granted or debentures i:5sued 
under the said last preceding section shall be invalidated 
or affected, either wholly or in part, by reason that the sum 
secured by such mortgage or debentures shall prove to have 
e!ceeded the sum which, under and according to the pro
visions of thi~ section, ought to have been raised. 

security for loans. XLIII. The council may, for any such nurpm;e as 
is in the fo1 ty first section described, mortgag~ or char~e 
by del>entures the municipal rates of the said municipality in 
security for any sum of money to be borrowed by the said 
co"?ncil : Pruvided that no sum of money shall be capable of 
bemg borrov1ed under the provisions of this section, unless 
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with the previous consent of a majority of the ratep1yers of No. 30-· 1877. 

the said municipality present at a meeting to be convened 
by the council, upon a notice of not less tlrm twenty-one 
days, to be published in the manner hereinafter mentioned: 
And provided that it shall not be lawful for the said rate
payers to sanction or for the said council to borrow upon 
security of the said rate~ any sum or sums exceeding at 
any one time the sum of three thou,and pounds sterling. 

XLIV. Every mortO'aO'e aforesaid or power of l'lttorney How mortgages or 

£ h · · h t:l .:::. • f • f 1 d powers of attorney to or aut onzmg t e ~xecutwn o a mortgage o ~ny an be executed. 

or property under this A et sh:1ll be uncl.er the common seal 
of the corporation, and shall be executed by two councillors 
and be countersigned by the town clerk, and every debenture 
issued under this. Act sh Ill be executed in the same manner. 

XL V. As often as any mortgnge granted, or debenture When mortgages or 
• d ] f 1 d' • f' 1 · A } 11 debentures are called ISsue , unl er any o t 1e prece mg sec nons o t. ns et s la in fresh ones may b•J 

be called up, or any debenture shall become payable, it shall issued. 

be lawful for the said council to raise by a fresh mortgage 
of the same lmd, property, or rates which was or were 
mortgaged by such mortgage, or to r<.~ise by the issue of 
fl'esh debentures, any sum not exceeding the sum then 
required to be paid off; atJd the council may raise upon 
debentures moneys required to pay off mortgages, and c\m-
versely may raise by mortgage mc1neys requir8d to pay off 
debentures, so long as the same land, property, and rates 
which were charged by the one form of security, and none 
other, shall be charged by the other or substituted form of 
security: Provided that it shall not be nece:-sary for the 
council to obtain the consent of the Governor aforesaid for 
the granting of any mortgage or the issue of any debentures 
under the provisions of this section .. 

XL VI. The council may lease, with the consent of the fa~~~1~~d~~~ 1:;s~~~; 
Governor any portion of the common pasture-lands belong- certain purpo5es. 

ing to the municipality for the purpose of erecting wool-
washing establishments, for building, and for any other pur-
pose, tor a period not exceeding thirty-three years : Pro-
vided that no such lease shall be granted by the council until 
a notice in writing of the proposals of the council to grant 
such lease shall have been posted for general information at 
some conspicuous place of public resort, within the munici-
pality, for a period of not less than fourteen days, and shall 
cause the same to be published in a local paper for the same 
period, which notice shall in some part thereof describe the 
part or portion of land proposed to be leased, and the object, 
terms, and conditions of the proposed lease, and shall require 
any person objecting to the proposed lease to lodge with the 
council within fourteen days from and after the posting and 
publication of such notice his objection thereto in writing, 
whereupon the council shall receive and consider the objec-
tions, if any, and shall grant or refuse the t-aid lease as they 

\ 
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No. ao-1877. shall think fit : Provided, also, that all such leases shall contain 
a power to re-enter for non-payment of rent or non 
performance of covenant:s. 

XL VII. The council may, by public :;;ale or tender, lease 
the privilege of working any quarries belonging to the corpora
tion. 

Quarries. 

Power of lessee to XL VIII. No lessee of any such land, or of any quarries, 
sub let. shall assign or sub-let the same without the previous consent 

of the council testified in writing fh-st had and obtained. 
Powersofcouucil to XLIX. ln case the said council shall require to take or 
~reatforlands,b~ild- use any land, with or without the buildings, if any, erected 
mgs, &c., reqmred h f' h f' k. . d . . . 
for.makin~, "idening t ereon, or t e purpose o ma mg, w1 enwg, or 1mprovmg 
~rc~rr.provmg ~treets' any street, market, or public building, or to dig out or carry 

away any materials belonging to any person or persons with
in the said municipality, then, and in that case. it shall be 
lawful for the said council, and it is hereby authorized and 
empowered, to treat and agree with every such person or 
persons for the purchase or hire, as the case may be, of any 
such land, buildings, or materials as aforesaid, and generally 
to enter into such contract or contracts for the obtaining of 
any such land, buildings, or materials, upon such terms and 
conditions as the ~aid council shall deem expedient; and in 
case any such person or persons and the said counc1l shall 
not agree upon the purchase money, or hire, or other recom
pense to be respectively given by the one party and accepted 
by the other, then the said council shall cause to be served 
upon such person or persons a written notice, offering as 
recompense or compensation whatever sum of money it shall 
deem sufficient, and requiring such person to state in writing 
to the said council, or to some person by it appointed, within 
fourteen days from th·e service of the said notice, whether 
he or they are wiJling to accept the sum therein mentioned 
or not; and in case the person shall refuse to accept the sum 
offered, or shall neglect to reply to the said notice, then the 
said council shall, by another notice in writiug, call upon 
such person or persons to refer to arbitration the amount of 
recompense or compensa.twn to be paid to him or them by 
the said council, and for that purpose to transmit to the said 
council, within a certain reasonable time to be specified in 
the said last mentioned notice, the name of some person 
whom he shall select to be an arbitrator, upon such arbitra
tion, and the said council, upon receiving the name of the 
person so selected, shall nominate a Recond arbitrator, and 
shall cause a deed of submission to be prepared, which shall 
be signed on behalf of the said corporation by the town clerk 
for the time l::eing, and by the person or persons cbiming 
such recompense or compensation as aforesaid, and which shall 
clearly set forth the matter to be determined by the said 
arbitrators, together with a power to the said arbitrators, 
in case of a difference of opinion, to call in an umpire, whose 
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decir;ion shall be final; and the award of such arbitrators No. 30 - 18 i7. 

or umpire, as the case may bej shall be made a rule of the 
Supreme Court of this colony or of the Court of the Ea~tern 
Districts, and shall be binding and conclusive, and may be 
pleaded in bar to any action or proceeding at law brought 
for, or on account of, the said subject-matter; and in case 
such pers(~ll ns aforesaid, claiming such recompense oe 
compensatwn, shall neglect or refuse to name some person to 
be such arbitrator as aforesaid, or to e-ign the said deed of 
submission, then it shall be lawful for the Raid council, and 
it is hereby authorized, to lodge in some joint-~tock bank in 
the colony the sum of money offered by it as aforesaid in its 
fit·st notice in this section mentioned, f()r or on account, and 
at the risk, of such person as aforesaid, who t:hall at all times 
be entitled to draw the same out of the said bank as hi::; 
absolute property; and the said council, upon so lodging 
the s·1id sum, shnll be authorized and entitled to take or 
use the said land, buildings, or materials in question as 
fredy as if the said sum had been agreed upon between the 
parties as the sum to be paid, or had been an order by the 
arbitrators or umpire under the provisions of this section, 
and as if all acts by law required for vest.ing in the said 
council a sufficient title to the use of or property in the land, 
buildings, or materials aforesaid, had been duly done and 
performed. 

L. In case the said council shall require to take. or use Proceclurc in casr. 

f. l l a . h . l h b "ld' 'f' owner of such land any 0 t 1e an , Wit 0r Wit lOUt t e m mg:-~, I any cannot be found. 

erected thereon, or to dig or carry away any of the material A 

in the last preceding section mentioned, of which the owner 
or owners shall be absent from the colony, and not represen-
ted by any agent duly accredited, or shall not be discover-
able, then it shall be lawful for the said council, and it is 
hereby authorized, to cause a notice to be inserted in the 
Government Gazette, and one more newspapers published 
in the town of Uitenhage, for four successive weeks, de-
scribing as accurately as may be the materials, land, or 
buildings which are required to be taken or used, and calling 
by name on the owner or uwners of the said land, buildings, 
or matE.r.ials, if known, to take notice that the said council i:-; 
ready and willing to treat with the owner or owners, or any 
persons duly authorized by him or them, for the recompe11se 
or compensation to be made or paid by the said council 
for the said land, buildings, or materials, and requiring 
such owner or owners to apply, within six months from 
the date cf such notice, which shall be the day of its publi-
cation, to the said council, stating the recompense or com-
pensation claimed ; and if the owner or owners shall so 
apply within the said. period, then the like proceedings 
in regard to the agreeing for, or otherwise determining, 
the recompense or compensation to be respectively given 
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No. 30-1877. and received, shall in all respects be had aud taken which 
are urescribed in the last preceding section, precisely us if 
the ;aid owner or owners lud from the first been in artual 
occupation ; an1l in casfl such owner or owners shall not 
apply to the said council within the said period, then it 
shall be lawful for the said council to appoint some compe
tent person, to be approved of by the civil commissioner of 
the division, to appraise the value of the land, buildings, or 
materials required, and such person shall make oath before 
some justice of the peace that. he hath, to the best ofhisjudg~ 
ment, fairly appraised such value; and thereupon it shall 
and mav be lawful f•}r the said council to pay whatever 
snm such person shall have valued the land, buildings, or 
materials in question at into the guardians' fund, to the credit 
of the party or parties entitled thereto, subiect to the same 
provisions in all respects which are provided by the Ordi
nance No. 105, bearing date the 5th of July, 1833, in 
regard to moneys placed in the said fund belonging to per· 
sons absent from the colony; and the said council, upon so 
paying the said sum, shall he authorized and entitled to take 
or to use the laud, buildings. or materials in question as 
freely as if the said sum had been agreed upon between the 
parties as the sum to be paid, and as if all acts by law re
quired for vesting in the said council sufficient title to the 
use of or property in the said land, buildings, or mate
rials aforesaid, had been duly done and performed. 

Quorum. LI. All acts hereby authorized or required to be done 
by the council, and all question~ that may come before 
them, shall, except as hereinafter excepted, be done and 
decided by the majority of councillors who shall be present 
at any meeting at which not less than five members of the 
council shall attend: Provided that nothing herein con· 
tained shall extend to alter or affect the provisions of the 
thirty fifth and sixtieth sections of this Act. 

;,reetings of council. LII. An ordinary meeting of the council shall take place 
at least once in every fortni~ht, and all such ordinary meet 
ings shall be open to the public. 

Specialmcctings. LIII. The mayor or any two councillors may at any 
time call a special meeting of the council: Provided that he 
or they cause a notice of the time and place of such inten .. 
ded meetiug, specifying the object thereof, and signed by 
him or them or by the town clerk, to be notified to every 
councillor, either personally, or at his usual place of abode, 
twenty-four hours at least before such meeting. 

Chairman. LIV. At every meeting of the coundl, the mayor, if 
present, shall preside ; in case of his absence, the councillors 
present shall elect a chairman from amongst themselves. 

Casting vot~. LV. In all cases of an equality of vote~, the mayor or 
chairman shall have a second or casting vote. 
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LVI. Minutes of the proceedings of every meeting shall No. 3~877• 
be entered in a book to be kept for that purpose, and !llinutes of proceed· 
shall be read at the next succeeding meeting, and signed mgs. 
by the pC;'rson presiding thereat. 

LVII. It shall be lawful for the council to appoint out Committee~. 
of their own h~dy such and so many committees, either of a 
general or special nature, and consisting of such number 
of members as may seem fit, for any purpose which, in the 
judgment of the council, would be better managed by means 
of a committee: Provided, always, that the proceedings of 
every such co .,mittee shaH be submitted to the council for 
its approval; the mayor to be ex-officio member of all such 
committees. 

LVIII. It shall be lawful for the council, from time to rown clerk and . . . , treasurer, and other 
time, to appomt fit persons (not bemg members ot the coun- officers. 
cil) to be town clerk and treasurer, and also to appoint 
such other officers as they shall think necessary for enabling 
them to carry into execution the provisions of this Act, 
and to pay all the officers so to be appointed such salaries as 
the council shall deem reasonable ; and, unless it shall be 
otherwise stipulated in the contract of service, to remove all 
~uch officers, upon a notice of not less than three months, 
or in case of misconduct, without any notice. 

LIX The said council are hereby empowered from time street-keeper~, con-. · stables, pohcem~n, 

to time to appoint and employ such number of able-bodied &c. 

street-keepers, location constables, policemen, overseers, la
bourers, and others, as shall be required for the protection of 
the inhabitants and property, streets and public places, 
within the municipality, by day and by night, and for other 
purposes ; and to provide all such street-keepers, constables, 
and policemen with such clothing, arms, ammunition, and 
weapons, and shaH appoint to them such duties and hours or 
times of duty, and shall also make such rules, orders, and 
regulations, relative to such street-keepers, constables, 
policemen, and others, and their duties, as shall be deemed 
fit. 

LX. For the purpose of raisin()' the means of maldng Ratesma;ybeasse3scd 
0b • d d • for certam purposes. new roads, streets, market-places, n ges, rams, 5ewers, 

watercourses, reservoirs, aqueducts, and other waterworks ; 
for the purchase of such lands or erection of such building:~ as 
may be required in or about the execution of the powerd 
hereby given to the council ; for the purchase of water ... pipes~ 
fire-engines, and appurtenances; and for the effecting of all 
other permanent public works, and improvements within the 
municipality; for the purpose of raising the means for effBct• 
ing the repairs of all such works as the council are hereby 
empowered to make or to have made; for the maintaining of 
waterworks, fire-engines, police establi~hments, markets and 
pounds ; for the payment of salaries and all other ?1:din~1;y 
current expenses required to be borne by the mumCipahty, 
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No. so-1877. the council shall have the power to impose, lt:lvy, and recover 
all such market dues, water rates, and pound fees, as shall be 
deemed necessary and reasonable, and shall be authorized 
by any such municipal regulations as aforesaid ; and shall 
also have the power, as often as shall be deemed necessary, 
to make and levy, in manner hereinafter provided, a rate 
or assessment upon all immovablG property within the muni~ 
cipality, the value of such property to be ascertained in 
manner hereinafter provided : Provided that no rate shall 
be made or levied by the council unless there shall be pre
sent at the meeting at which such rate shall be imposed, 
at least ten n embers of the said council : And provided, ah~o, 
that no rate or assessment, excepting water rates, ~hall be in
posed upon any immovable property belonging to Her Ma
jesty the Queen, 1~or on public prisons, or police-stations, 
alms-houses, or hospitals, nor on any buildings appropriated 
for public worship, nor upon burial-grounds, nor upon build
ings and lands att~ched thereto solely appropriated to the 
purposes of educatiOn. 

Who liable to be LXI. All persons owning or occupying property within 
rated. the limits of the municipality, excepting such property as 

is hereinbefore excepted, shall be liable to be rated on 
account of such property to the municipal rate in 1mch man
ner and to such extent as i::~ hereinafter provided · Provided 
thut nothing in this Act contained shall be taken to autho
rize the assessment of a rate both upon the owner and the 
occupier of any one prcperty in respect of such property. 

Appraisers to be ap- LXII. Within three months after the passing of this Act 
pornted. the council shall appoint one or more competent appraisers, 

not being members of such council, for the purpo~e of valu
ing all and singular the immovable property situate ·within 
the municipality. 

Valuation to be open LXIII. As soon as any valuation as aforesaid sl1all be 
toinspection,&c. completed, it shall lie in the office of the town clerk for the 

inspection of every owner or occupier of any property includ
e<l therein, who may, upon allla\\'ful days and at reasonable 
times, inspect the same and take extracts therefrom, and the 
council shall, by public notice, announce for general iufor• 
mation that it will, upon some day and at some hour and 
place to be fixed by such ootice, hold a court for the pur
pose of hearing and determining objections to such valua-

Objcctions may be tiou: Provided that the notice shall be published fourteen 
made. days at least before the day appointed theeein for the 

holding of such court : And provided, alsc, that it shall not be 
necessary in any Euit or action for the recovery of any rate 
to prove anything further, in the nature of due notice of :my 
such valuation as aforesaid, than the publication of the no~ 
tie~~ aforesaid in one or more of the local ne\vspaperd, 

Cohrt t? b? hel<l to LXIV. Upon the day and at the place and hour men
hear obJectiOns. tioned in such notice the council shall hold a court, and 
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shall hear all objections which may be urged to any valua- No. so-1877. 

tion, by any owner, or occupier, or other person on his 
behalf, and shall inquire into the merits of such objections, 
and shall confirm or correct any valuation objected to: Pro-
vided that the said court may he adjourned from time to 
time upon the application of any person objecting, who 
shall show r0asonable grounds for not being ready with 
his proof'3, or for the purpo!-3e c.f obtaining further evidence 
in regard to any case which shall have been partly heard. 

LXV. The decision of the said court upon any objec- Decision of court to 

tion to any valuation shall be final and conclusive, and be final. 

shall not be capable of being reviewed or reversed by any 
court or proceeding whatever. 

LXVI. 'l he council shall annually, in the month of Sep· Annualestimatctobc 

b k . f h f' . dframed, tern ers ma ~e an estimate o t 6 amount o money requ1re 
for municipal purposes, and shall a'sess the rate accordingly, 
and give public notice thereof in one or more of the news
papers within the municipality ; and shall in like manner, 
if any further or unforeseen expenditure shall become neces-
sary during the sam0 year, make a supplementary estimate 
thereof~ and assess a second or further rate, whereof they 
shall give public notice in like manner: Providetl that it 
shall not be lawful fur the council in any one year to levy 
any rate or rates amounti1:g in the aggregate to more than 
one penny in the pound, exclusive of any rate that may be 
assessed and levied undet· and by virtue of the provisio:1s 
of Acts No. 3 of 1867 and No. 27 o£ 1874, on the value of 
the immovable property subject to such rates, without 
obtaining the consent of the majority of the ratepayerd pre-
sent and entitled to vote at a public meeting, to be called 
for the purpose of considering s1ich rate or rates; of the 
object and the time and place of holding such meeting, at 
least seven days' notice shall be given by publication in 
one or more of the Uitenhage newspapers: Provided, also, 
that it shaH be lawful fer any two or more ratepayers, en
titled to vote at such meeting, to demand a poll, which poll 
shall be taken on a day to be fixed by the mayor, not Lter 
than seven days from the date of the meeting, of which day 
not less than three days' notice shall be given in one or more 
of the local papers, and 'vhich poll shall commence at eight 
o'clock a.rn., and be closed at five o'clock p.m. of such day. 

LXVII. Everv rate so asseGsed as aforesaid shall When rate to become 

become due and p"~yable upon a certain day, to .be fixed by due. 

the council, of which day and the amount of whiCh rate the 
said council shall O'ive at leaat fourteen days' notice in one 
of the local newsp~pers: Provided that it shall not be ne-
cessary in any suit or proceeding for the recove1:y of :~ny 
such rate to prove anything further as to due notice havwg 
been given than the publication of the announcement thereof 
iu one of the newspapers aforesaid. 
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No. M-1871. LXVIII. When the council shall have announcecl in one 
·Payment of rate. of the local papers the day on 'vhich any rate duly assessed 

under this Act will become due and payable, it shall be in
cumbent upon all persons liable to such rate to pay the 
amount thereof so due to any person whom the council may 
have authorized to receive the same, on or before the day 
fixed in the said announcement for the payment of the same, 
which shall on non-payment thereof be recoverable at the 
suit of any such collector, by action in the court of the resi
dent magistrate of lTitenhage: Provided, also, that any 
occupier who shall have paid any such rate shall be enti
tled to recover the same from the owner, unless there be any 
agreement between them to the contrary. 

Who may be sued for LXIX. The council may, in suing for the reo:)Very of 
rate. 

rates, proceed against the owner, or in the case of his absence 
from the district of Uitenhage, his agent or the person receiv
ing the rents for him, or the occupier, either separately or 
together in one and the same action, each for the whole rate. 
in any competent court, and recover the same by the judg
ment and pi·ocess of such court: Provided that no occupier 
of any immovable property shall be liable for any rate which 
had become due and payable thereon at any time before he 
entered on the occupation thereof: And provided, further, 
that any person who as occupier may have become liaLle 
for any rate as aforesaid shall continue to be liable for such 
1·ate although he may have ceased to occupy the property in 
respect of which the rate had been imposed. 

Statement of arrear LXX Tl 'l · bl' h · 
rates to be 1mblished. • 1e counm may once m every year pu IS m 

one or more of the newspapers of the municipality a state
ment cf every sum in arrear, and of the property in respect 
of which the same is due. 

Valuations to be tri- LXXI. The first valuation to be made as aforesaid, for 
enniat. the purposes of this A et, ~hall subsist and be in force for 

three years from the date of the :first assessment under this 
Act ; at the expiration of which term, and of each successive 
term of three years, a fresh valuation shall be made in the 
same manner as is hercinbefore directed with regard to the 
first valuation. 

!i~~tio~~ii~~J~d~~~ LXXII. In case any new buildings shall be erected 
may be valued. during any such period of three years, or in case of any 

addition to, or alteration of, any buildings then already 
rated, increasing the value thereof, it shall be lawful for the 
council to proceed to have the land and such buildings thereon 
valued or re-valued as the case may be, in the same manner 
as is herein before provided with regard to the first valuation, 
and after such valuation is c~ompleted, the property so valued 
or re-valued shall b:; in the Rame plight and condition as to 
future tates as if it had been included in the first or then 
preceJing genei'al valuation. 
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LXXIII. It shall be lawful for the council, by any mu- No. 30-1877. 

nicipal regulation as aforesaid, to impose such tolls or dues Tolls. 

as may be reasonable upon all persons making use of any 
road, bridge, or market-place within the municipality, which 
the council.is hereby empowered to make and maintain; and 
in case of the non-payment of such tolls or dues, to recover 
the same by legal process, or in such other manner as may 
by the municipal regulations be in that behalf provided. 

LXXIV. No toll shall be payable by nny officer or Exempt.ionsfrompay 

soldier, or member of any volunteer corps, being in proper ment of tolls. 

staff or regimental or military uniform, dress or undress, and 
on duty, or by any member of the Frontier Armed and 
Mouuted Police Force, of any burgher force, of any police 
force appointed under the Divisional Police Act, 1873, or 
any judicial or civil officer, mail-carrier, or other Govern-
ment st:rvant, whilst travelling on p1: blic duty ; and further, 
that no more than one toll shall be payable in any one day, 
to be computed from twelve o'clock on one night until 
twelve o'clock in the next succeeding night, for and in 
respect of the same vehicle or animal. 

LXXV. The treasurer of the said municipality shall, Treasurer to keep 

in books to be kept for that purpose, enter true accounts proper books and 

f 11 f b h. . d .J 'd ::J f h accounts. o a sums o money y 1m receive anu pa1 , anu o t e 
. several matters in respect whereof such sums shall have been 

received and paid ; all such accounts, with all vouchers and 
papers relating thereto, together with a full abstract or 
balance-sheet thereof, shall yearly, at such times as the 
council shall appoint, be handed by him to the auditors 
and to such members of the council as the mayor shall 
name, for the purpose of being examined and audited; and 
such abstract or balance-sheet, when found correct, shall be 
s1gned by the auditors, and shall be forthwith published by 
the treasurer in one or more of the newspapers published 
within the municipality. 

LXXVI. Every notice calling a public meeting of the Publbtion of no

ratepayers, and every notice or other document or thing re- tices. 

quired by ~his Act to be . published, shall (except when 
otherwise provided) be so published by causing a copy 
thereof to be inserted in one or more of the newspapers 
within the municipality, and a copy of the same shall also 
be affixed in some conspicuous place upon or near t.he town-
llall: P1·ovided, always, that the mayor shall call a meeting 
on receiving a requisition to that effect signed by :not less 
than twenty duly-qualified ratepayers. 

LXX VII. All fines and penalties imposed by this Act, or Rccov~ry of fines and 

b . • l 1 . d b . t h f h ll penalties. y any mumctpa regu atwn:::~ ma e y VIr ue t ereo , s a 
be prosecuted for in any competent court by the c ,unci! in 
the name of the" Municipal Council ufUitenhage,'' and all 
such penalties and fines, when recovered, shall be paid to the 
treasurer of the municipality for municipal purposes : Pro-
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No. 30-187'/. vided that no such prosecution as aforesaid shall be com
menced later than three months from and after the date of 
the act or omission upon which such prosecution shall be 
founded : And provided, also, that in all such prosecutions the 
town clerk may appear on behalf of the council. 

storingofGunpowder LXXVIII. 'rhe storing of kerosene, gunpowder, or 
&c. other explo::ive material shall not be permitted, except by 

Her Majesty's Government for public purposes in such 
places as may be approved by Her Majesty's officers, or by 
other persons in such place as may be approved of and 
licensed by the said council for that purpose. 

Bnrial-gl'ounds. LXXIX. ~o soon as any burial-ground or portion thereof 
within the limits of the municipality shall become so crowd
ed as to be, in the opinion of two-thirds of the council, dan
gerous to the public health, the council shall be empo\vered 
to give six months' notice that burials therein shall cease, and 
after the expiration of the sairl term of six months, any per
son or persons causing any interment to be made therein 
shall be liable to pay a fine not exceeding fifty pounds, to 
be recovered in any competent court. 

Shorb title. LXXX. This Act may for all purposes be cited as" The 
U itenhage Municipality Act, 1877 ." 

Preamble. 

No. 31-1877.] AN ACT [August 8, 1877. 

'fo Enable the Municipal Council of Port Elizabeth to 
provide the Inhabitants of the Town of Port 
Elizabeth with Water, and for that purpose totakt3 
V\Tater from the Van Staden's River, to acquire 
Government and other lands required for the con
struction of the necessary Waterworks, and to 
erect a line of Telegraph along or near to the line 
of such Waterworks. 

WHEREAS it is desirable that the inhabitants of the 
towr! of Port Ehzabeth should be supplied with good 

water, and the municipal council thereof have caused surveys 
to be made, and are advised that the same can be obtained 
from the Van Staden's River, in the district of Uitenhage: 
And it is expedient that the '\vorks necessary to accom
plish that object should be constructed either by the snid 
council or by a joint-stock compuny or co-partnership of in
d1vidua1s or an individual with whom the said council may 
contract either for1he whole or any portion of the s,1id works, 
or the material therefor: And that to enable the said counril 
to procure the 11ecessary fund8, the said council shall be em
powered to issue debentures from time to time for any sum 
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or sums of money not exceeding in the aggregate the sum of No. 31- 1877• 

one hundred and fifty thousand pound~ : And that in order 
that the eaid council may be enabled to pay the interest 
on the said debentures as well a~ to contribute annually 
a sum not less than one per ceut. on the said capital by way 
of a sinking fund in order to enable the said council to pay 
off the said debentures, the said council should be em-
powered in each and every year to impose, levy, nnd collect 
such a rate or assessment as will produce an amount suffi-
cient to pay such interest and contribution as aforesaid: 

Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 
House of Assembly thereof~ as follows :-

I. It shall be lawful for the said council, from time to Borrowing power8 
• b d k · h conferred. time, to orrow an to ta ~e up at mterest sue sum or sums 

of money, not exceeding in the whole one hundred and 
fifty thousand pounds sterling, as may be required for the 
purposes of this Act, and to charge the municipal rates of 
the said municipality as security for any such sum to be 
borrowed by the sa1<l council. 

I I. The said council shall be empowered to take, impound Power~ ~onferred on 
. . d f h ·y , d R" Coun01l m regard to d1vert, appropnate, an convey rom t e an t;ta en's 1ver van staden's River. 

in the district of Uitenhage, such a supply of the water of 
the said river as they may require for the purposes of this 
Act. And for the purpose of enabling them so to do, it 
shall and may be lawful for the Governor of this colony, 
and he is hereby authorized, to give and grant to the said 
council in full and free property all Government land on 
which the said Van Staden\; River takes its rise, or all such 
Government la.nd as is situate at or immediately adjoining 
the point on the said river from whence it is intended that 
such supply shall be FO taken, impounded, divel.'ted, appro-
priated, and conveyed: Provided, however, that if such tak-
ing, impounding, diversion, appropriution, ur conveyance, 
shall deprive any person of any wntei' or right of water w hi eh 
he may, at the time of the taking effect of this Act, possess 
or be entitled to, in reference to the said V an Staden's 
River, or in any way interfere with, or lessen such water, 
or right to water, sucl1 person shall he entitled to recom-
pense or compensation, to be settleJ in case of difference, 
as in the ninth section of this Act provided. 

Ill. The said council is hereby empowered t.o construct council may con
and make all ~uch works as may in the opinion of the said~;~~~~ for nsee~e~~f~~ 
council be necess:1ry and expedient for the purpo::se of im- supply of water. 
pounding, storing, diverting, appropriating, taking, or con-
veying the said water, whether by reservoirs, dams, wnter-
courees, or leading,1, pipes, conduits, drains, ditches, or other 
means, and to erect such buildings as may be deemed requi-
site for the purposes of the said works, for securing an 
adequate supply of water for the inhabitants of the said 
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No. 31·-1877. town of Port Elizabeth and for the shipping visiting that 
port. . . . . 

May cOM.Strnctline of IV. The saul counCil 1s hereby further empowered to 
Telegraph. construct and maintain a line of telegraph between Port. 

Elizabeth and the source of the said water supply in such 
manner as the said council may detNmine, and to enter into 
any contract or contracts with any joint-stock company or 
co-partnerships of individuals, or an individual, for the per
formance of the whole or any portion of the works in this 
and the preceding section mentioned and 5Ct forth. 

Powers of council in V. The council is hereby empowered to enter upon, cc
regar~ to lands and cur)Y enclose take. and use for the purposes of thi:l Act any 
matenals for carry- ' • ' • Q 
ingon works. land belongmg to I-I er MaJesty the ueen, commonly called 

" Crown Lands," or any land set apart for church purposes, 
commonly called" Glebe Lands," and also to enter upon, 
occupy, enclose, take, and u8e any land the p1ivate property 
of any person or persons whomsoever, which may be re
quired for the purposes of this Act, n.nd may agree us 
hereinafter provided for the purchase or hire of such private 
land, or may take, carry away, or use for the purposes of the 
said works any stone, clay, gravel, Ol' other material requi
site for carrying out the said \vorks, and may break up or 
excavate any land for the pUI·pose of laying down, repair
ing, inspecting, maintaining, or removing any reservoir or 
reservoira, pipe or pipes, or other works, and may either 
compellsate the owners of such lands a:l hereinaftC'r provided, 
or enter into nny contract relative to obtaining such lands 
or matm·;als, or for laying down any pipe or pipes, or other 
works, upon Euch terms and conditions as may be mutually 
agreed to. 

L d 
,, t k VI. It shall be lawful for the said council to acquire and 

an s may ue a en l · • 1 1 · b i' , 1 ' f 
forprotectingsources ta ~e possessiOn m t 1e manner 1eretn e1ore ana 1erema tet· 
of rivers &c. • d d f 1 d l h b l . H M . h ' prov1 e o any an , w 1et er e ongwg to . err aJesty t e 

Queen, commonly called " Crown Lands,'' or land belonging 
to private persons, that may be required for the purpose of 
protecting the sources of the said Van Staden':l H.iver, or 
the sources of supply from whence the water may flow into 
the reservoirs, dams, p1a,.es or place where the said works 
may take off the water of the said river. 

May lay down pipes, VII. The said couneil are here by further empowered to 
&c, lay down pipes or construct conduits under or along any 

public road or street or under or a:ong any ground set a part 
in the diagram or conditions uf sale of any sale of land as a 
street or thoroughfare, without making or being liable to 
make any compensation in respect thereof. 

Right of way over VIII. It shall be lawful for the said council at all times 
lands. by themselves, their engineers, contractors, or workmen, 

and with carts or carriages, to have free access and right 
of way to, over, and along the line of works, and to and from 
all other property of the said council acquired under the 
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provisions of this Act, for the purpose of adding to, repairing, No. 31-18' 7• 

relaying, or supervising the said works, or for any other 
purpose whatsoever that may be deemed expedient by the 
said council in or about carrying out the purpose of this Act. 

IX. If any person or }Jersous from whom any water or Mode of acq_nirillg 
, , lamls or matcnals. 

l'lght of wate.r, land, or any stone, gravel, or other maten2.l 
may be reqmred to be taken for the purposes of this Act, and 
the said council shall not agree upon the purchase money, or 
hire, or other recompense to be respectively given and 
accepted, then the said council shall cause to be served upon 
such person or persons a written notice, offering as recom-
pense or compensation whatever sum of money they shall 
deem sufficient. and requiring such per~;on or persons to state, 
in writing to the said council, or to some other person by 
them appointed, within a certain limited time to be specified 
in the said noti~e, being not less than fourteen clear day8 
after the service of such noticP., whether he is willing to accept 
the sum therein mentioned or not,- and if such pel'son or 
persons should refuse the sum offered, or neglect to reply to 
the said notice, then the said council or other person afore-
saidshall, by another notice in writing, call upon such person. 
or pcrsoni:l to refer to arbit.ration the amount of recompense 
or compensation to be paid to him or them by the said eouncil 
or Gther person aforesaid, and for that purpose to transmit to 
the said council, or other person as aforel!aid, within a reason-
able time to be specified in the last mentioned notice, the 
name of some person whom he shall select to he an arbitrator, 
-and the saiu council, or other person as aforesaid, upon 
receiving the name of the person so selected, shall nominate 
a second arbitrator, and the said two arbitrators shall, before 
proceeding in the arbitration, choose a third arbitrator, the 
said three arbitrators to sit together, and the ~:~aid council 
or other person as aforesaid shall cause a deed of submission 
to be prepared, which ~hall be signed by the said council 
or other person aforesaid, nnd by the person claiming such 
compensation or recompeuse us aforesaid, and which shall 
clearly set forth the matter to be determined by the said 
arbitrators, aud the award of the s:1id arbitrators ot· a 
majority ot them shall be binding and conclusive, and. may 
be pleaded in bar of any action or proceeding at law brought 
for or on account of the matter referred to their arbitration. 
And if any person as aforesaid claiming such recompense 
or compensation for land or materiah; shall neglect or refuse 
to name some person to be such arbitrator as aforesaid, or to 
sign the said deed of submission, then the said council or 
other person aforesaid may lodge in some joint-stock bank 
in the colony the sum of money offered by them as afo:esaid 
in their first notice in this section mentioneJ, for or on 
account and at the risk of such person as aforesaid, who 
shall at all times be entitled to draw the same out of the 

u 
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No. :n-1877. said bank as his absolute property; and the said council or 
other person aforesnid, upon so lodging the said sum, shall be 
authorized and entitled to take and use the land or materials 
in question as freely as if the said sum had been agreed 
upon between the parties as the sum to be paid, or had been 
awarded by the arbitrators under the provisions of this section, 
and as if all acts by law required for vesting in the said 
council or other person aforesaid a sufficient title to the use 
of or property in the land or materials aforesaid had been 
duly done and performed. 

As to lands or ma- X. In case the said council or other ~erson aforesaid shall 
terials of minors or require to take or u~e .any land or to dig out or carry away 
persons under cura- • l b I · · h a 
torship. any matena s e ongmg to any mmor o1· ot er person un er 

guardian:::hip or curatorship, then the guardian or curator, as 
the case may be, shall be authorized in his capacity as such 
guardian or curator to treat and agree with the said council 
~r other person aforesnid for the purchase or hire of the 
lnnd or materials required, and to execute any contract 
which may be needful tor carrying out any agreement whieh 
may be made,· and in case of non-agreement to refer the 
matter in difference to arbitration, as in the last preceding 
section mentioned. But all moneys which shall either by 
agreement or by arbitration be payable by the said council 
or other person aforesaid for or on account of any Lmd or 
materials in this section mentioned, shall be paid by the said 
council or other person aforesaid to the Master of the 
SupremP- Court administering the Gu:trdians' Fund, who is 
hereby authorized to receive the same, and to place the same 
to the credit of the minor or other person entitled to such 
money; and if in any case any perwn of full age shall by 
way of fidei commissary limitation, or any limitation of a 
like nature~ be entitled to a life or other limitecl intel'est in 
any such land aforesaid, in which a minor or other such 
person aforesaid, under guardianship or curatorship, shall be 
also interested in remainder or expectancy, then the whole 
value of the land or materials as fixed by contract or by 
apprai,.ement shall be p~id as aforesaid to the Master of the 
Supreme Court, and the penon who was entitled to the life 
or other limited interest to draw the ~nterest payable on the 
sum so paid in: Provided, however, that if any such person 
shaH desire to have his share of such sum apportioned and 
paid out, it shall be lawful for him to apply by moti ,n to the 
Supreme Court for an apportionment of such sum, and st:c 1 

court shall in a summary manner, upon hearing the parries 
interested, apportion the s:1id sum and order the share of the 
npplwant to be paid out to him, leaving the share of the 
minor or other person under disa\Jility i11 the hands of the 
said Master, to be. administered in like manner as inoneys 
in the Guardians' Fund, the property of minors or pr>rsons 
under disability, are therein administered: Subject, how~ 
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ever, at all .times to such orners as the Supreme Court No. 31-Jsn. 

aforesaid may, ~pon motion of any person having an interest, 
see fit to make m regard to such money. And in case the 
said councils hall require to take or use any land or materials, 
as in the last preceding sections mentioned, of which the 
owner or owners shall be absent from the colonv and not 
represented by any agent duly accredited, or shall not be 
discoverable, then it shall be lawful for the said council, and 
it is hereby authorized, to cause a notice to be inserted in the 
Government Gazette and one or more local papers for four 
successive weeks_. describing as accurately as may be the land 
or materials which are required to be used or taken, and 
calling by name on the owner or owners of the said land 
or materials, if known, to take notice that the said council 
is ready 11nd willing to treat with the owner or owners or 
any person duly authorized by him or them, for the recom-
pense or compensation to be made by the said council for the 
said land and materials, and requiring such owner or owners 
to apply within six months from the date of such notice 
which shall be the day of its publication, to the said council, 
stating the recompense or compensation claimed, and if the 
owner or owners shall not apply within the said period then 
the like proceedings in regard to the agreement for or other-
wise determining the recompense or compensation to bP. 
respectively given and received shall in all respects be had 
and taken which are prescribed in the last two preceding 
sections, precisely as if the said owner or owners had from 
the first been in actual possession : And in case the owner 
or owners shall not apply to the said council within the said 
period, then it shall be lawful for the said council to appoint 
some competent person, to be approved of by the civil com-
missioner of the division, to appraise the value of the land or 
materials, and such person sha.ll make oath bef\)re some 
justice of the peace that he hath to the best of his judgment 
fairly appraised such value, and thereupon it shall be lawful 
for the said council to pay whatever sum such person shall 
have valued the land or materials in question into the 
Gua.rdians' Fund to the credit of the party or parties entitled 
thereto, subject to the same provjsions in all respects which 
are provided by the Ordinance No. 105, bearing date the 5th 
July, 1833J in regard to moneys placed in the said fund 
belonging to persons absent from the colony: And the said 
council, upon so paying the said sum, shall be authorized and 
entitled to take or use:: the land or materials in que~tion as 
freely as if the said sum had been agreed upon between the 
parties as the sum to be paid, and as if all acts by law 
required ifor vesting in the council sl!fficient ~itle ~o the 
use of or property in the land or matermls as aforesaid had 
been duJy done and performea, 

u 2 
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No. 31-1817. XI. Any person who shall wilfully injure, damage, dis-
Penalty t;lnjnring, turb, obstruct, or interrupt any building, line of telegraph, 
~~~~~:ldingsorother erection, conduit, re-ervoir, dam, watercourse, drain, ditchj 

pipe or pipes, or other work or worl~s, or shall obstruct, 
hinder, or prevent the forming, constructing, completing, 
or maintaining the works contemplated by this Act, shall, 
upcn conviction, forfeit for the use of the said counciln sum 
not exceeding one hundred pounds, or be imprisoned with or 
without harcflabour fur any period not exceeding six calen
dar months, or to both fine and imprisonment: Provided 
that twthing in this section contained shall he held or taken 
to exempt such person from any civil or criminal liability 
for any of the aforesaid acts to which he would have beEn 
subject if this Act had not been passed, but no person shall 
be prosecuted both under this Act and any other law for or 
in regard to one and the same a.rt. 

Penaltyforpolluting XII. Any person who shall bathe or wash himselfinany 
water. dam or reservoir belonging to the said municipal council, or 

in any stre<lm flowing into su eh dam or reservoir, or shall wash, 
throw, or cause to enter therein any dog or other animal, 
or who shall place or throw any rubbish, dirt, filth, or other 
noisome thing in any such dam, reservior, or stream, or 
wash or cleanse therein any wool, leather, or skin of any 
animal, or any clothe:; or other thing, shall for every offence, 
on being conv1cted thereof, forfeit for the use of the said 
council a sum not exceeding five pounds, and in failure of 
the payment of 8uch fine, the party C<)nvicted shall be liable 
to be imprisoned with or without hard labour for any period 
not exceeding twenty-one days. 

Tariff of charges XIII. The council are hereby empowered from time to 
time to make and publish a tariff of charges by which the 
supply of water by private water-leadings and the supply of 
water to the shipping visiting the port of i>ort Elizabeth 
shall be regulated, and the payment for all private water
leadings and for the supply of water to the said shipping 
shall be in accordance with such tariff: Provided, never
theless, tha.t the said council, or any person duly authorized 
by them, shall have access at all reasonable times to inspect 
and regulate all such private water-leadingo. 

By-laws. XIV. It shall be lawful for the said council, at any 
meeting at which a majority of the members shall be present, 
to frame from time to time such by-laws as they shall deem 
necessary for regulating the system of water-:mppJy to the 
town of Port Elizabeth, such by-laws to be submitted for 
the approval of the Governor in manner provided by the 
Act No. 14 of 1 ~6R, entitled" An A et for constituting the 
Town of Port Elizabeth a,Municipality." 

Annnal rate may be XV. In order to pay the interest and to establish the 
levied. sinking fund hereinafter mentioned, and to provide for all 

other claims arising under this Act, the council shall be em· 
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pl)wereu and compelled to impose, levy, and collect a suffi- No. 31 - 1877! 

cient annual rate or assessment over and above what the 
said council is already empowered to impose and levy upon 
the annual rental, or if no rental be paid then upon the 
estimated annual value of the whole of the immovable pro 
perty within the limit~ of the said municipality; and every 
rate or assessment so imposed and made by the said coun-
cil shall be of the same force and effe~t and be levied in 
the same manner as if it had been a rate imposed under 
the provisionR of the said Act No. 14 of 1868, so far as 
the same are a.pplicable: And all rates l='O imposed and 
assessed under the provisions of this Act shall be and be 
deemed to be a charge upon the property so assessed, and be 
recoverable against the present or any future ownet· or occu-
pier thereof: Provided that it shall be lawful for the said 
council to apply for the payment of interest or principal or 
interest and principal of the moneys aforesaid any fundfl or 
moneys coming to the said council from any source what-
ever and not specifically appropriated or required for any 
other object. 

XVI. The amounts for assessment entered on the tenants' AsseJsment of rate. 

assessment roll in force within the said municipality for each 
and every year shall be the amounts on which the rate shall 
be levied for the purposes of this Act so far as the properties 
included in such tenants' assessment roU are concerned, 
but for any or all properties not included in such tenants' 
assessment roll, and for all properties not liable to assess-
ment under the said Act No. 14 of 1868, the annual value 
shall be made and determined annually by some competent 
person to be appointed by the council : Provided that such 
valuation shall lie open for public inspection at the office of 
the council for the space of one calendar month from the 
levying of the said annual rate, and the council shall give 
notice in one or more of the newspapers publi5hed within 
the said municipality that the same lies open for inspection, 
and the provisions of the 66th section of the Act No. 1 4 of 
1868 shall apply to the hearing and deciding upon objec-
tions to such valuation. 

X VII. Every such rate or assessment so made and asses- When rate to be pay 

sed as aforesaid shall become due and payable upon some able. 

certain day to be fixed by the said council, of which day and 
of the amount of the rate or asses~ment so to become payable 
not. less than fourteen days' notice shall be given, and such 
notice shall be published by causing the same to be inserted 
in one or more of the newspapers published within the said 
municipality, and causing a copy of the same to be affixed 
in some conspicuous place in or near the town hall. 

XVIII. As soon as any rate ~hall be assessed as afuresaid Co!lectot to be ap· 

h . . d h l pom ted. t e council shall appomt un er t e corporate sea a person to 
collect. the same, and which rate shall, on non-payment 
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No. 31 - 18 '17· thereof, be recoverable as a separate and distinct ra! e at the 
suit of such collector by action in the resident magistrate's 
court having jurisdiction within the said municipality, or in 
any resident magistrate's court in which such defaulter shall 
reside. 

Applying Public XIX. All moneys borrowed and debts l~nvfully incurred 
fs~~~es' Debts Act, by the said council under the provisions and for the purposes 

of this Act shall be subject to the " Public Bodies' Debts 
Act, 1867." 

Council to keev ac- XX. The council shall keep or cause to be kept a separate 
counts?frevenueand and distinct account of all moneys borrowed under this Act e::cpend1ture. . ' 

and of the expenditure of such moneys and of all revenues 
arising from the water-works contemplated by this Act, dis
tinguishing sums received for rates imposed under the pro
visions of this A et, and of all moneys expended upon the 
construction and maintenance of the water-works contem
plated by this Act: And the said council shall yearly and 
every year, so long as any part of the debt contracted under 
the authority of this Act shall be in existence, prepare and 
deposit in the office of !he municipality, for the inspection 
at all reasonable times of any householder of the munici
pality, an account showing the parti~ulars aforesaid, and 
giving any other information which the said council shall 
deem necessary or expedient to impart: Provided th<lt 
every such account shall be made up to the 31st December 
in P.ach and every year. 

Fund for payment of XXI. In order to provide a fund for the payment of all 
monfys i:lorrowed. moneys borrowed under the provisions of this Act, and for 

the gradual extinction of the debt to be incurred under the 
authority of this Act, there shall be set apart an annual sum 
equal to the interest of the whole amount of such deben
tures as shall be issued under authority of this Act, and a 
further sum of not less than one pound sterling per centum 
on the total amount of the principal or capital sum which 
shall be raised under the authority of this Act, and such last 
mentionecJ sum shall be annual] y invested as ancl by way of 
a sinking fund, ancl applied towards the redemption of the 
said debt so long as any portion of the same or any interest 
thereon shall remain unpaid and unextinguished. 

costs of this Act. XXII. The necessary costs, charges, aud expenses of 
obtaining this Act may be paid by the said council out of 
the moneys to be so borrowed as aforesaid. 

Interpretation of XXIII. The word "municipality" used in this Act shall 
terms. mean the mutticipality of Port Elizabeth as established by 

the said Act No. 14 of 1868; the word" council'' the Mu 
nicipal Council of Port Elizabeth. 

Bhorttitle. XXIV. This Act may be cited for any purpose as "The 
Port Elizabeth Water Supply Act, 1877 ." 
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No. 32-1877.] AN ACT [August 8, 1877. No. 32-1877. 

To Authorize the Divisional Council of Port ElizabeU: 
to borrow n10neys upon the security ofRoad Rates 
and Tolls within the Division of Port Elizab0th. 

WHEREAS the bridge known ns the Rawson Bridge, Preamble. 
situate within the division of Port l~lizabeth, crossing 

the Zwartkop's River~ dividing the divisions ofPor~. Elizabeth 
and Uitenha.ge, and connecting the main road from Port 
Elizabeth with the eastern and north-eastern frontier towns. 
was on the 22nd day of February, 1876, carried away: And 
whereas it is expedient that a bridge should be constructed 
in the place of the one so destroyed : And whereas the Colonial 
Governmeut, upon a representation of the necessities of the 
case, has agreed to bear one moiety of the total cost of the 
construction of the said brirlge: And whereas it is expedient 
that the said Council should be authorized to borrow moneys 
upon the security of Road Rates and Tolls of the said divisim1 
for the pa:·ment of one moiety of the cost of the construction 
of the said bridge, and the provision should be made for tho 
gradual exti,1ction of the debt incurred for the cost, of' such 
construction: Be it enacted by the Governor of the Cape of 
Good Hope, with the a:ivice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

I. So much of the Act No. 9 of 1858, intituled ''An Repuu:naut lawa re
Act to provide for the management of the public ro 1ds of pealed. 
the Colony," so much of the Road Act No. 10, 1864, and 
so much of the Road Act No. 22, 1873, as is repugn,mt to 
or incon3isteut with the provision~ of this i\ et, shall in so 
fat· as relates to this Art but not otherwise, be repealed. 

II. It shall be lawful fur the said council from time to Borrowing powers 
· 1 d 1 • · l conferred. time to )lHTow an ta {e up at mterest sue 1 sum or sums 

of money as may from time to time be required by the said 
Divisional Council for the purposes herein before mentioned, 
not exceeding in the whole a sum of five thousand pounds 
sterling. 

Ill. It shall not be con:petent for the said divisional~lodeoiraisiugloan. 
council to raise any loan under this Act except in pursuance 
of a resolution passed at an ordinary meeting of the saiJ 
Council, of which due notice shall have bern given at some 
ordinary meeting previously held, and in which resolution 
two-thirds of the elected members shall concur, and no suc11 
loan shall be raised iu any year in which the rates assessed 
by the said council shall be less than one penny in the pound 
sterling upon the value of the property liable to be rated in 
the di vif,ion. 

IV. For the due payment of the moneys to be paid as Security for loan. 

aforesaid, and the interest thereof, the rates, tolls, and other 



Digitised by the University of Pretoria, Library Services, 2016.

~~96 PORT ELIZABE'ri-l DIVISIONAL COUNCIL LOAN ACT. 

No. 32- 1877• revenues of the said council are hereby charged and hypo
thecated. 

Aclm~nvlcugmentsto V. The said council shall grant written acknowledgments 
~~lT~~~~c\1• fur smns of or for such sums of money as may be borrowed as afore

said, which acknowledgments shall be as near as is material 
in the form annexed to this Act, anrl shall be si!.!;ned on 
behalf of the said couucil by three of its elected members 
duly authorized by resolution of the said council. 

!nnd for paymen~ of VI. In order to provide a fund fot· the payment of the 
mtcrest auct extmc- • .(! a · · · 1 1 
tiou of loan. mterest upon and wr the gra ual extlllctwn ot t 1e oan~ to 

be raised under the authority of this Act, ther0 shall be 
charged and chargeable upon and set apart out of the annual 
reyenues of the said council as afores9,id an annual sum equal 
to the interest on the whole amount of such loans, and a 
further sum equal to twenty-five per cent on the total amount 
of the capital sum of such loans, and sw:h sums shall be 
annually charged upon and payable out of the revenues of 
the said council so long as any portirn of the money to be 
raised as aforesaid shall remain unpaid and unextinguished. 

Application of the VII. Such portion of the fund charged and chargeable 
said fund. f • 1 d J nnnually on the revenues o the sard counci un er the ast 

preceding Hection as shall not be required for the payment 
of the interest for the time being due upon the loans raised 
under the authority of thi., Act shall be paid to a separate 
account in a bank to be chosen for that purpose by the 
council_, and shall be npplied in liquidation of the obligations 
or acknowledgments of the said council for moneys raised 
under the authority of thi., Act, in such manner and form as 
shall be provided by the terms and conditions whereon such 
obligations or acknowledgments shall respectively have been 
granted ; and all moneys so paid into a bank for the purpose 
aforesaid shall be drawn out by cheques to be signed by 
some member or members specially authorized by resolution 
of the said council. 

Accounts to be kept. VIII. The said council shu 11 keep a separate and distinct 
account of all moneys received and expended by virtue of 
this Act, and shall cause an abstract of the said account to be
transmitted to the Colonial Secretary half-yearly, showing all 
moneys received and expended up to the 30th June and 31st 
December preceding. 

Accounts to be autli· IX. The accounts in the last preceding section mentioned 
tell. shall be audited and examined by the auditors to be from 

time to time appointed under the provisions of" The Divi .. 
sionnl Councils' A et, 1865," and the prtlvisions of the eightj·
third nnd cig hty-fifth sections of the said Act. shall extend 
and apply to all accounts, books, and papers connected with 
the said loans . 

. X: Every debt, liabil~ty, and obligati,?~l crea.ted by vil't~e 
of th1s Act shall be subJect to ~he ptoviswns of the" Publ1c 
Bodies' Debts Act, 1867/' 
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xr. It shall be lawful for the said council to pay the :No. ::=:877 

necessary costs, charges, and expenses of obtaining this Act, Costs Gf tllis A.ct. 

and carrying the provisions thereof into effect, out of the 
moneys to be rai~ed under the provisions thereof. 

XII. 'J hi1-1 A et may be citetl for all purposes as the" Port Short title. 

Elizabeth Divisional Council Loan Act, 1877." 

SCHEDULE . 

. PoRT ELIZABETH DIVISIONAL CouNCIL LoAN AcT, 1877. 

Acknowledgment for Loan of£----

We, the undersigned, members of the Divisional Council, duly 
authorized by a resolution of the said council, do hereby aclmow
Jedge that the Divisional Council of Port Elizabeth is indebted to 
--in the sum of--for so much money, borrowed for the pur
poses mentioned in the " Port Elizabeth Divisional Council Loan 
Act, 1877," and certify that the said sum is secured by the said 
Act in manner and form as by the said Act is provided. 

And we further covenant and agree in our said capacity that the 
prmcipal and interest of the said debt shall be payable and paid by 
the said council in manner following, that is to say- (Here insert 
the conditions). 

Given under our hands at Port Elizabeth this--day of 
---18 

Entered: 
----Secretary. 

==} 

No. 33-1877.1 AN ACT 

Members of the 
Divisional Council 
of Port Elizabeth. 

[August 8, 1877. 

To Declare the validity of certain valuations of 1nl
movable Property situate in the Division of 
Worcester. 

Schedule. 

WHEREAs vVilliam Quin and J acobus w outer Henry rrcamble. 

l\1eirin0' were oa the 14th day of April, 1875, 
appointed vnl7tators in terms of the 27th and 42nd sections 
of Act No. 9 of 1858, for the ]'tlrpose of valuing the im
movable property situate in the division of "\Vorcester: And 
whereas a valuation was in the month of l\1av, 1875, 
tnade by the said Quin of the immovable property situate in 
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Bo. 33--1877. the town and field-cornetcy of W orcestm·, and by the said 
Meiring of the immovable property situate 1n the rest of the 
said division, both which valuations were considered at a 
court held on the 21st day of July, 1875, in terms of the 
provisions of the 34th and 35th sections of the said A et No. 
9 of 1858, whereupon it was decided by the said court that 
the valuation made by the said Quin should be set aside, and 
that the immovable property in the said town and field
cornetcy of Worcester should be revalued by the aforesaid 
Meiring and tTohannes Gerhardus de Wet: 

And whereas the said l\1eiring anll De Wet made a 
valuation of the said property on the 9th day of August, 
1875: And whereas a court was held on the 13th day of 
November, 1875, at which the valuations made by the said 
Meiring in the said m(mth of May, 1875, and by the said 
Meiring and De Wet on the 9th day of .b..ugust, 187 5, were 
considered, corrected and confirmed: And whereas doubts 
have arisen as to the validity of the valuations so considered, 
corrected and coL1firmed by the said court as nforesaid, and it 
is desirable that the said doubts should be removed, and that 
the said valuations should be declared valid : He it enacted 
by the Governor of the Cape of Good Hope, with the advice 
and consent of the Legiolative Council and House of 
Assembly thereof, as follows : 

Valuation of !lth Au- I. That the valuation of immovable property, situate in 
gttst 1875 to be held } d fi 1 ] f ';v d b J b valid. ' t 1e town an e r -cornetcy o '~ orcester, m a e y , aco us 

W outer Henry :Meiring and J ohannes Gerhardus de Wet, 
on the 9th day of August, 1875, und the valuation of the 
immovable property situate in the rest of the division of 
'Vorcestrr, made by the said Meiring in 1he month of 
May, 1875, t-hall, m the form in whiCh the said valua
tions were confirmed by the court of the Divisional Council 
for the said divi~ion held on the 13th day of November, 
1875, be as valid and effectual for all purposes as if the 
same ha(l been made in strict conformity with the provisions 
of the 27th~ 34th, 35th, and 42nd t-~ections of Act No. 9 of 
1858: Provided that nothing in this Act contaiued 8hall be 
construed so as to affect the decision of a,ny question which 
may at the time of the taking effect of this Act be actually 
pending in any court of law in this colony. 

Short title. I I. This A et may be cited for all purposes as " The 
YV'orcP.ster Valuation Act, 1877 ." 
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No. 34-1877.] AN AO'f [August 8, 1877. 

'ro Legalize the Loan of Twelve Hundred and Fifty 
Pounds Sterling borrowed by the Munieipa~ity o\ 
Worcester, and expended in the ConstructiOn of 
Waterwork~, for the purpose of providing a sup
ply of Pure Drink Water for the use of the In
habitants of the Town ofW orcester, and the Loca
tions of the PoorerUlasses adjoining thereto, and 
laying down \V at,er Pipes throughout .said rro~n 
of Worcester, ana erecting a Reservmr and E Jl
tering Bed for such purposes; as also for ena
bling the said .Municipality to borrow a further 
sun1 of Seven Hundred and Fftv Pounds Ster
ling, required for cmnpleting the \Vaterworks 
aforesaid ; and to amend Act No. 23 of 1873. 

No. 34-1877. 

WHEREAS by Act 23 of 1873, intituled" An Act for Preamble 

enabling the Municipality of Worcester to borrow a 
sum of money not exceeding two thousand and two hundred 
pounds sterling, foe the purpo~e of providing a supply of 
Pure Drink Water for the use of the Inhabitants of the 
Town of Worcester and the locations of the poorer classes 
adjoining thereto, and laying down water pipes throughout 
Faid Tnwn of w·orcester, and e!·ecting a reservoir and filter-
ing bed for such purpose," the Municipality of vVorcester 
was empowered to borrow moneys for the purpose~ aforesaid, 
which said sums were to be charged upon, and made payable 
out of. all and singular the rates and general revenues of the 
said Municipality: 

And whereas the said l\tfunicipality was, in and by said 
Act, authorized and empowered to raise by way of lnan, from 
time t.r> time, such sum or sums of money, not to exceed in 
the whole the sum of two thousand and two hundred pounds 
sterling, for the purposes aforesaid, which said sum was to be 
charged upon, and made payable out of, ail and singular the 
rates and general revenues of the said Municipality: 

And whereas the cost of constructing and completing the 
water-works aforesaid having been estimated to exceed the 
said Rum of tvvo thousand and two hundred pounds sterling, 
the said Mm1icipality has borrowed on credit the further sum 
of twelve huudred and fifty pounds sterling, which sum has 
been expended on the construction of the said water-works: 

And whereas a further sum of seven hundred and fifty 
pounds sterling will be required by the said Municipality to 
complete the said water-works : 

And whereas it is just and right that the said sums of 
twelve hundred and fifty pounds sterling and seven hundred 
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No. 34-1877• and fifty pounds ~terling respectively (making together the 
sum of two thousand poundssterliug), borrowed nnd required 
for completing the said water-works, Bhould also be made a 
charO'e upon, and payable out of, all and singular the rates 
and general revenue of the said Municipality : 

Be it therefore enacted by the Governor of the Colony of 
the Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Ass~mbly thereof, as 
follows:-

.Act 23 of 1873 I. The said Act No. 23 of 1873 shall be and hereby is 
amended. nmended by substituting in the title and in the first, fifth, 

and sixth sections thereof the sum of four thousand and two 
hundred pounds sterling, in lieu and stead of the sum of two 
thousand and two hundred pounds sterling in the said title 
and sections mentioned: Provided always that any loan 
already contracted or which may hereafter be contracted, 
under the terms and provisions of said Act No. 23 of 1873, 
and ot tl1is present Act, fl.hall not exceed the sum of four 
thousand and two hundred pounds sterling. 

Short title. II. This A et may be cited for all purposes as "The 

Preamble. 

Municipality of Worcester Loan Amendment Act of 1877 ." 

No. 35-1877.] AN ACT [August 8, 1877. 

'ro An1end the '' Heidelberg Canal Act, 1876." 

1ITHERE AS by the " Heidelberg Canal Act, 1876," the 
VV commissioners of the municipality of Heidelberg are 

empowered to borrow for the purposes of the said Act a sum 
not exceeding two thousand pounds, and to impose, for the 
purpose of providing for the payment of the vrincipal and 
interest of the moneys to be borrowed, 3pecial rates upon the 
immovable property situate within the said municipality and 
liable to be rated, not exceeding at one time or within one 
year one penny in the pound : And whereas a rate not 
exceeding in one year one penny in the pound upon the 
value of the property liable to be rated would be insufficient 
to provide for the payment of the interest on the amount 
required to be borrowed, and a fund for repayment of the 
principal: And whereas it expedient to remove the 
restriction to impose for the purpose of the said Act rates 
not exceeding one penny in the pound in any one year, and 
otherwise to amend the said Act: Be it enacted by the 
Governor of the Cape of GooJ. Hope, with the advice and 
consent of the Legislative Council and I-Iouse of Assembly 
thereof, as follows:-

Amendment of Act I. The following: proviso to the fir.::~t sec'ion of the sa.id 
23 of 187G. '-' 
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Act, to wit, '' Provided that no such rate shall at any one N9. 35-1877. 

time, or within one ?alend_ar year, exceed one penny in the 
pound on the vsJue of such Immovable property as aforesaid,., 
shall be, and the same i~:s hereby, repealed. 

II. All moneys borrowed by the commissioners of the Payment of moneys 

municipality of Heidelberg for purposes of the" Heidelberg ~~r~t:r~~~.under Act 

Canal Act, 1876," are hereby charged upon and made pay-
able out or the rates to be imposed under the first section of 
the said Act : Provided that it shall be lawful for the 
commissioners to apply to the payment of the interest or 
prir~cipal, or interest and principal of the said debt, any funds 
or moneys coming to them from any source whatever, and 
not specially appropr1ated or required for any other purpose. 

Ill. It shall be lawful for the Supreme Court, in case any 8 0 t 
• • 1 11 b d · l h . . nprcme our may petitiOn sna e pre,.ente to such court unt er t e proviSIOns impose rate if neces-

of the" Public Bodies' Debts Act, 1867 ,"for enfurci!1g pay- sary. 

ment of any judgment for the r~covery of money borrowed 
under the provisions of the "Heidelberg Canal Act, 1876," 
to assess and impose such rates exceeding one penny in the 
pound as to such court shall seem fit, anything in the third 
section of" Public Bodies' Debts Act, 1867 ,"to the contrary 
notwithstanding. 

IV. The nece~sary costs, charges. and expenses of obtain- Costs of this Act. 

ing this Act may be paid by the said commissioners out of 
the monev to be borrowed under the said Act. 

V. This Act may be cited for flll purposes as the "H eidel- Short title. 

berg Canal Amendment Act, 1877.'' 

No. 36-1877.] AN .ACT [August 8, 1877. 

'fo enable the Oomtnissioners of the Municipality of 
Hanover to borrow a sun1 of Money not exceed
ing Two Thousand Pounds Sterling for the 
purpose of constructing a Covered. Watercourse 
in the said l\1unicipality or otherwise improving 
the Water Supply of the Vil1age of Hanover, 
and of repaying Moneys already borrowed and 
expended for that purpose. 

WHEREAS the inhabitants of the Municipality o_f Ha- Preamble. 

no,·er have been for a number of years, and still are, 
sufferin()' O'reat inconvenience in consequence of a very defi-
cient a~l' defective supply of pure water: ~nd whereas it 
has been considered expedient that the sa1~ '~ater supply 
should be improved: And whereas the ~ommisswnm:s of the 
municipality, acting in conformity wlth the desue and 
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No. 36-1877. representations of the inhabitants, have borrowed certain 
moneys for the improvement of the said water supply, and 
have expended them upon the same: And whereas it is 
expedient that the said commissioners should be empowered 
to borrow a sum of money, not exceeding two thousand 
pounds sterling, for the purpose of constructing a covered 
watercourse in the said municipality, or otherwise improving 
the water supply of the village of Hanover, and of repaying 
the moneys heretofore borrowed and expended by them for 
the said purposes as aforesaid : 

Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legi~lative Council and 
House of Assembly thereof~ as follows:-

Borrowing powers. I. It shall be lawful for the commissioners of the mu· 
nicipality of Hanover 1 o borrow and take up such sum or 
sums of money, not exceeding in the whole the sum of two 
thousand pounds sterling, for the purposes aforesaid, and any 
amounts borrowed as aforesaid are hereby charged upon and 
made payable out of all and singular the rates and reven-qes 
for the said municipality, and shall be a first and preferent 
charge upon the same. 

Special rate may be II. It shall be lawful for the commis~ioners of the said 
levied. municipality, whenever the general revenue of the munici

pality is insufficient, to impose for the purpose of providing 
for the payment of tbe principal or interest, or principal and 
interest of such loan, a cel'tain annual rate or tax upon the 
value of the immovable property of the inhabitants, not ex
ceeding twc-pence in the pound, and every rate so impesed 
shall be levied in the Rame manner as if it had been imposed 
under the provisions of Ordinance No. 9, 1836. 

Acknowledgments to Ill. '1 he commissioners aforesaid shall grant to the party 
~~r~~~~~d.for moneys or parties or company or society from whom they shall borrow 

such money a written acknowledgment of or for the money 
so borrowed, not exceeding in the whole the abovementioned 
sum of two thousand pounds sterling, such acknowledg
ment to be in substance in the form annexed to this Act, 
and to be signed on behalf of the said commissioners by 
at least three of the commissioners for the time being. 

Applying Act 11 of IV. All moneys borrowed for the purpose of this Act 
1867. shall be borrowed under the provit-ions of the" Public Bodies' 

Debts Act, 1867.'' 
.Account to be kept V. The said commiesioners shall keep or cause to be kept 

a separate and distinct account cf all moueys borrowed under 
this Act, and <,f the expenditure of such moneys, and shall, 
as long as any part of any debt contracted by virtue of this 
Act shaH be in existence, make an annual statement thereof 
up to the 31st December, which statement shall be deposited 
in the office of the civil commissioner or resident magistrate, 
or of the said municipality, for the information and inspec
tion of resident householders. 
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VI. 'l'he necessa1·y costs, charges, and. expenses for obtain- No. 36- 1877• 

ing this Act and carrying the provisions thereof into effect, Costs of this Act. 

shall l,e paid by the commissioners out of the general 
revenue of the municipality. 

VII. This Act may be citeu as the" Hanover Municipal Short title. 

Water Act, 1877 ." 

SCHEDULE. 

We, the undersigned commissioners of the municipality of 
Hanover, do hereby acknowledge that the said commissioners, 
in their said capacity, are indebt€d to -----in the sum 
of pounds sterling for so much money borrowed 
bv the said commissioners for the purposes set forth in the 
Hanover Municipal Water Act, 1877; and certify that the 
said sum is and stands secured by the said Act, in manner 
and form as by the said Act provided ; and we further cove
nant and engage in our said. capacity that the principal and 
interest of the said debt shall be payable and paid in manner 
following, that is to say (here insert the rate of interest, times 
of payment, and other conditions agreed upon). 

Given under our hands at Hanovet·, this -- day of 
--· -18 • 

A. A., Chairman. 
B. B.} C .. C. C. omnnsswners. 

Witnesses: 
D. D. 
E. E. 

No. 37-1877.1 _, AN A01, [August 8, 1877. 

To Legalize the Loan of 0 ne Thousand Pounds, bor
rowed by the Divisional Council ofTulbagh, and 
for enabling the said Divisional Council to borrow 
a further surn of Six Hundred Pounds for the 
construction of the V er la ten Kloof Road, and to 
Amend the Act No. 18, 187 5. 

Schedule. 

WHEREAS by the Act No. 18 of 1875, intituled "An Preamble. 

Act for enabling the Divisional Council of Tulbagh 
to borrow Moneys upon the security of Road Rates and 
Tolls for the construction of a Road through the Karroo in 
the Division of Fraserberg/' the Divisional Council of 
Tulba.gh \Vas empowered 1o borrow moneys upon the security 
of road rates and tolls of the said di visi'm for the purpose of 
constructing a public road through the Tulbagh Karroo to 
the boundary of the said division, and in connection with a 
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No. 37-1877· new line of road in course of construction by the divisional 
council of Fraserberg through the V crlaten Kloof~ by which 
the inhabitants would be benefited: 

And whereas the costs of making and completing the said 
road ha vino- proved to be far greater than was contemplated, 
and the an~ual amount of road rates to be levied under the 
Act No. 9, 1858, and Act No. 10, 1864, not having sufficed 
to meet the additional outlay, the sairl divisional council 
burrowed on credit the further sum of one thousand pounds 
required to complete the said road, an:l expended the same 
in completing said road : 

And whereas it is expedient that the said divisional 
council should be empowered to borrow upon the 8ecurity of 
the road rates and tolls of the said division a further sum of 
six hundred pounds for the purpose of constructing a second 
section ot the above mentioned road through the Karroo to 
the Verlaten Kloof lying within the boundaries of the 
division of Worcester, but it has n•>t been deemed jut:!t that 
any portion of the cost of the said section should be required 
to be defrayed by the divisional council of 'vVorcester : 

Be it therefore enacted by the Governor of the Colony of 
the Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows; 

Borrowing powers. I. It shall be lawful for the divisional council of Tulbagh 
aforesaid to raise by way of loan on et·edit of any tolls to be 
levied or rates to be as:3essed under the Act No. 9, 18.5~, or 
under the Act No. 10, 1864, a further sum n >.t exceeding 
one thousand six hundred pounds, to be appropriated a~ 
follows: the sum of one thousand pcunds to meet certain 
expenditure alread v incurred in completing the section of 
the said road described in the Act No. 1 ~ of 187 5, and the 
sum of six hundred pounds to meet the costs of construction 
of the saill section of the r.>ad aforesJ.id, lying within the 
limits of the division of ~Vorcester. · 

certain sections of II. All and singular the provisioos contained in the 
ActiSofiS75applied. sections, from No. 2 t~> No. 8, inclusive, of the said Act No. 

18, 1875, shall be and are hereby made applicable to the S'tid 
sum of one thousand six hundL·ed pounds, to all intents and 
purposes as if the same were iuserted herein. 

short title. I IT. This Act may be cited for all purposes as the 
"Tulbagh Divisional Council Loan Act, 1877." 
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No. 38-1877.] AN ACT~:~ 

To Provide for the Annexation to the Colony of the 
Cape of Good I-Iope of the Country situated 
between the BnshPe and the I(ei, commonly 
known as Fingolnnd ar1d the Idutywa Reserve, 
and the Country situated between the U n1tata 
and the U n1zimkulu, commonly known as 
Nomansland, and for the governn1ent of the said 
Territories. 

No. as-tB7T, 

WHEREAS by resolution of both Houses of the Par Preamble. 

liament of this colony, passed in the session of Par
liament he]d in the year of our Lord 187 5, it vms resolved 
that it is expedient that the country situated t etween the 
Bashee and the 1\:ei, known as Fingoland and the Idutywa 
Reserve, and the country situated bet\\een the Umtata and 
the U mzimkulu, commonly known as N omansland, should 
be annexed to this colony: And whereas by Her Majesty's 
letters patent, bearing date at Westminster the 12th day of 
,June, 1876. and pas~ed under the Great Seal of the United 
Kingdom of Great Britain and Ireland, the Governor for 
the time being of this colony was authorized by proclamation 
under his hand and the public seal of this co!ony to declare 
that f1 om and after a day to be therein mentioned, the 
said territories or so much thereof as to him after due 
consideration and cunsultation with his ministers should 
seem fit, should be annexed to and form part of this colony, 
and was authorized and directed to determine, and by 
proclamation to signify the limits of the said territories 
so annexed: Provided that no such proclamation should be 
issued until the legislature of this colony should have pnssed 
a law providing that the said territories should on the day 
aforesaid become part of this colony and subject to the 
laws in force therein: At:d provided, also, that the application 
of the said laws to the said territories miQ'ht be modified 
either by such proclamation as afore~aid ~r by any law Oi' 

laws to be from time to time J?assed by the legislature of 
this colony for the government of the said territories so 
annexed : And where as it is expedient that a law should be 
enacted providing that the said respective territories shall on 
the day to be mentioned in that behalf in n proclamation 
or proclamations of the Governor as afol'eoaid become part 
of this colony; but, in consequence of the ~aid territories 
being for the most part occupieu by natives who are not yet 
sufficiently advanced in civilization and social progress to 

* 1'his Act was reserved for the signification of Her Majesty's pleasure 
thereon, and had not been promulgated at the time that this volume was 
printed. [Oct. 1, 1878.] 

X 
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No. 38- 1877. be admitted to the full responsibility granted and imposed 
respectively by the ordinary laws of this colony to and upon 
other citizens thereof, subject to the laws in force therein 
only as the ~ame may from time to time be applied and 
modified as hereinaftu mentioned and hereinafter provided: 
Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

Governor may pro· I. ltrom and after such day as the Governor, with the 
cl.aimdatefrom which advice of the Executive Council shall pursuant to the 
I~mgoland, Idutywa • • • ' .' 
Reserve, and No- powers Ill that behalf COntamed lll the S~Ud letters patent. by 
manshmd shall be- • • d h bl' · 
come part of the proclamation under hls han and t e pu lC seal of this 
colony. colony, fix in that behalf the territory between the Bashee 

and the Kei Rivers, commonly known as Fingoland and 
the Idutywa Reserve, and the territory between the Umta.ta 
nnd Umzimkulu Rivers, commonly known as Nomansland, 
or so much of the said respective territories as shall be 
defined in or by any such proclamation, and with the limits 

Provision as to taws and name in any such proclamation signified, shall become 
ana be part of the colony of the Cape of Good Hope, and 
subject to the laws in force therein except as the application 
of the same to the said respective territories may be modi. 
fied by any such · proclamation: Provided that for the 
purposes in this section mentioned it shall be lawful for the 
Governor with the advice aforesaid to issue one or more 
proclamations as may seem fit. 

The Jaws at present II. From and after the annexation of the said respective 
~~t~~f~: ii~1 ~~~seu~~~i territories to this colony as aforesaid, the laws which may 
othe:wiscprovided by be in force therein under and by virtue of the last preceding 
Parhament, be re- • '1 · h ll b ] • • b A f' 
pcnled,altered,amend- sectiOn may, unh 1t S a e ot 1el'WISe provided y et 0 
ed, al'.d modified by p l" b 1 d 1 d d d d d'fi d Governor in Council. ar lament, e repea e , a tere , amen e , an mo 1 e , 

and new laws applicable to the said territories respectively 
may be made, and may be repealed, altered, amended, and 
modified by the Governor with the advice of the Executive 
Council, by proclamation published in the Government 

No colonial Acts to Gazette · and no Act passed or to be passed t..v the Parliament 
applyunlessexpre~sly , • ' u.; 
provided in such Act, of this colony shall extend or be deemed to extend to the 
or unless it is ex- 'd • · • • h A 
tended to these ter- sa1 terntones or any or either of them unless sue . et 
~~~o~~~e~~1~~~~fd~~~ shall be extended thereto in express words either contained 
cn. therein or in some other Act of Parliament, or unless the 

operation thereof shall be extended to any or either of such 
territories by the Governor with the advice of the Execu
tive Council by such proclamation as aforesaid, and in such 
case any such proclamation may be ::>mended or repealed 
from time to time by the like proclamation, and no 
proclamation published in the Government Gazette after 
any proclamatiun or proclamations as in the last preceding 
section mentioned shall be deemed to extend or apply 
to the said territories or any or either of them 
unless the same shall be declared in express words 
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contained in such or some other proclamation as afore- No. 38-1877. 

said to extend or apply thereto: Provided always that 
all such laws made under or by virtue of this Act shall 
be laid before both Houses of Parliament within fourteen 
days after the beginning of the session of Parliament next 
after the proclamation thereof as aforesaid, and shall be 
effectual unless in so far as the same shall be repealed, 
altered, or varied by Act of Parliament. 

III. The courts of this colony shall have jurisdiction Governor in Council 

1 · f' d d • may authorize co-te ta {e cogmzance o , try an etermme, any cause or lonial courts to try 
• · tt · 'l · · · I h · h h G . any case, civil or entertain any ma er, ClVI Or cnmma 1 W IC t e overnor, criminal, arising in 

with the advice of the Executive Council, may from time to these tenitorie",. 

t.ime by any proclamation published in the Government 
Gazette, extending to the said territories or any or either 
of them, declare to be cognizable by such courts respectively, 
the subject matter whereof shall have occurred within the 
local limits of such territory, or the parti0s whereto or any 
of them nre or is or may be resident within such limits in 
like manner as if such subject matter had occurred, am] such 
parties were resident, within the limits heretofore forming 
the limits of this colony ; and all persons who may be law- And may an~horize 
f 11 t d t d • · • h · h removal of pnsoners U y sen ence 0 Un ergo ImpriSOnment Wit Or Wlt Out sentenced therein to 

hard labour by any court or magistrate in any or either of f~~~;ji~ stations 

the said territories, may by order of the Governor with the 
advice aforesaid, be removed to undergo the said sentence 
or any part thereof to any convict station or gaol within the 
said limits. 

IV. This Act may be cited as the " Transkeian Annex- Short title. 

ation Act, 1877 .'' 

No. 39-1877.] 

To Make provision for the Annexation to this Colony 
of the Province of Griqualand West. 

WHEREAS it is expedient that the province of Preamble. 

Griqualand West should be annexed to and form 
part of the Colony of the Cape of Good Hope, and that 
provision should be made by the Legislature of the said 
colony for such annexation, and for the representation in 
the Parliament of the f:aid colony of the inhabitantE of the 
said proviuce, as hereinafter is provided: Be ~t enacted .by 
the Governor of the Cape of Good Hope, With the adviCe 

* This Act was reserved for the signification of Her Majesty's pleasure 
thereon, and had not been promulgated at the time that this volume was 
printed. [Oct. 1, 1878.] 

X 2 
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No. 39- 1877• and consent of the Legislative Council and House of 
Assembly thereof, as follows :--

ncpuflnant bws re· I. So much of the Constitution Ordinance, of the Royal 
pealed. Letters Patent, cotllmonly called the " Chartet· of Justice " 

of "the Administration of Justice Aet, 1864,': and of a~y 
other law iu force in this colony at the time of the takino· 
effect of this Act as shall be repugnant to or inconsistent 
with any of the provisions of this Act, shall be and the 
same are hereby repealed. 

AnnexinaGriqna!aud II. From and after the taking effect of this Act, the said 
West. "' province of Griqualand 'V est, within the boundaries thereof 

as then fi.xed and determined, shall become annexed to and 
thenceforth be portion of the colony of the Cape of Good 
Hope. 

Griqualand west to Ill. The entire of I he said province of Griqullland West 
be fl: new electoral shall for the Jmrposes of election to the Legi~lative Council 
provmce for the pur· ' 
P,o~es _of Lel?islative of the Cllpe of Good Hope, be nnd become from and after 
CounCil eleetwns, re- h • • · h 'd 1 
turning one member, t e annexatiOn of the Sald proVmce to t e Sal CO 011y, a 
which Council shall, 1 t 1 · f' tl 'd 1 d I in fnt1 re, consist of new e E:C ora prOVInce 0 1e Sal co .. ony, an SUC 1 new 
~wenty-twomernbers elector,tll>rovince shall be entitled to return to the LeO'isla-
mstead of twenty- o 
one. tivc Council of the said colony one member; and the entire 

of the said Council shall consist, from and after the said 
annexation, <.f twenty-two elective members instead of 
twenty-one as heretofore. 

Griqualana West to IV. Within three months alter the taking effect of this 
be divided into two A h h 11 b f' d f h 'd · f electoral divMous. et, t ere s a e ormc out o t e sa1 provmce o 

Griqunland \V est two new electoral divisions to become 
and be electoral divisions of the colony of the Cape of Good 
Hope, with such boundarias as may be defined by the 
Governor, with the advice of the Executive Council of the 
said Colony, by proclamation to be published in the Govern
ment. Gazette within the time aforesaid. 

Each division to re- V. Each of the said electoral divisions shall be entitled 
turn 1wo mmnbtrsto to return 1 o the House of Assembly of the colony of the House of Assembly. 

Cape of Good Jlope two members. 
Member of council VI. As soon as may be after the taking effect of this Act, 
and memlll·rs of As- the member to be returned as aforesaid for the said new 
~ombly to be elected 
as soon as ma:r be, electoral province to the said Legislative Council, and the 
and for that purpose b b · 'd 
the province and di- mem ers to e returned as aforesaid for the ~a1 two 
visions to be treated 1 t 1 l' ' • t} 'l H f' A b] h ]1 b as if theyhad mem· e ec ora < IVlSIOUS to 1e sa1c ouse o ssem y, s a e 
bers and th~se mem- elected • and for the l>Ul'poses of such l'e.:'pective elections 
bers had d1ed or re- • ' · • • · • • 
siijned, the said electoral provmce and the sa1d electoral dtviswns 

respectively shall be treated and con8idered as if members 
had been returned for the ~ame to the said Legislative 
Council and the said Hcuse of Assembly respectively, and 
their seats had become vacaut by death or resignation> and 
the fact of the occurrence of such vacancies had been duly 
notified to the Governor; anJ rhe like proceedings shall, 
mutatis mutandis, be taken to fill the said seats as would 
take place if the said electoral province and the iaid electoral 



Digitised by the University of Pretoria, Library Services, 2016.

GlUQUAtAND WEST ANNEXA'l'iON ACT. 309 

divisions respectively had been immediately before the · Xo.::::.IS77. 

taking effect of this Act a province and electoral divisions Memberselectedto be 

respectively of the said colony, and the members elected to ~~('~i~~;~~~~~~~~~~~c~~ 
fill such feats shall be in the same position in all respects as Parliament. 

other members 0f the said respective Houses of Parliament 
of the said colony: ProYided that in case of a dissolution 
of either House of J:larliament before any such election as 
aforesaid, but after the taking effect of this Act, the said 
new electoral province and the said two electoral divisions 
respectively shall1n regard to the general election of members 
be treated in all respects as any other electoral prvvince or 
electoral division of the ~Said colony entitled to return 
members to the Parliament thereof. 

Vli. All the provisions existing at the time of the taking Pro1·ision as to elec-
Jr f 1 · A • h ::1 1 1 • d l'fi • tion audqnalificatiou euect o t ns nctw1t regarn tot1ee ectwn an qua 1 catiOn of member:>. 

of members of the said Legislative Council and House of 
Assembly shall, ~o far as may be, be iu force and apply to 
the election and qualification in time to come of members 
of the Legislative Council r.nd House of Assembly respec-
tively for the new electoral province and divi:;:ions respec-
tively of the said colouy after such annex:1tion as aforesaid. 

VIII. All persons fm· the time being registered as voters Provisionastovoters. 

under any law of the said province of Griqualand West, and 
who, immediately before the annexation of the said province 
to the said colony, would have bePn entitled to vote for a 
member or members of the Legislative Council of the said 
province, shall be entitled, after such annexation as aforesaid, 
to vote for a member of the Legislative Council and for 
members of the House of Assembly, as the ca~e may be, 
of the sBid colony, at tl, e first election thereof respectively 
under the provisions of this Act, and shall remain so 
entitled to vote in like manner as they would be entitled 
to vote for members of the said Legislative Council and 
House of Assembly respectively, if duly registered as voters 
for some electoral division heretofore within this colony until 
the next general registration of voters throughout the colony 
which shall take plnce after the annexation of the said 
province, when all and singular the provisions of the laws 
for the time being in force in the said colony relative to the 
registration of voters and the conduct of elections for 
members of the Legislative Council and House of Assembly 
respectively shall apply to the :;aid electoral province and 
the said two electoral divi~ions hereby created, and to 
persons residing therein, as if the said province were a 
province of the saia colony, and as if the ~aid two eleetural 
divisions were electoral divisions of the said colony, and for 
such purpm;es the list of registered voters in each of the said 
electoral divisions for the time being in force shall be det:!med 
to be for the purpose of such general registr~tion as. afo~e-
said, the regi~te1 ed list of voters for the time bemg for 
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No. sll-1877. each of the said electoral divisions : Provided, however, 
that the qualification of voters in that part of the said 
colony formed by the said province shall, after th~ said 
annexation thereof, remain the same as before the said 
annexation until Parliament shall otherwise provide: And 
provided, also, that above the formation of the said electoral 
divisions mentioned in the fourth section of this Act, the 
lists of registered voters then in force in the said province 
shall be divided so as to make the same conformable to the 
formation of the said new divisions. 

~umber of puisne IX From and after the annexation of the said province JUdges of Supreme • • '" ' • 
<?ourt inc~cased to to the smd colony, the ~upreme court of the smd colony 
f1vc, of wlnclt the re- h ll . f' · l • f • • 1 fi · · d 
corder of Griqualaud s a consist o one c ne JUStice anc ve pUisne JU ges, 
to be one • d f' .!' h 1' 1 dd. . l . d b . · mstea o 10ur as ereto1ore, t 1e a Itlona JU ge emg 

the recorder for the time being of Griqualand; and in case 
of any vacancy in the said office of recorder, such vacancy 
may be filled up in like manner as by law provided with 
Tespect to a vacancy in the office of a11y other judge cf the 
said supreme court: Provided tbat nothing in that ~ection 
contaiued shall be construed so as to confer on the said 
Tecorder any larger jurisdiction or powers within the said 
province than he shall have possGssed immediately before 
the said annexation, or to render his consent or assistance 
necessary to the making, alteration, or amendment of any 
rules or orders of the supreme court or court of the eaBtern 
districts. 

High Court .to.haye X. The proclamation of His Excellency Sir Henry 
concurrent JUrlSdlC- B kl b . ,_ . 
ti?n in Griqualand ar y, earmg date the 27th day of October, 181 l, makmg 
w1th Supreme Court • • f' · d d ff 1 d · · · f · ' · provii"IOn or the ue an e ectua a m1mstratwn o JUStiCe 

within the territory of Griqualand West shall, except as 
hereinafter provided, continue and have the same force and 
effect after the said annexation as if the same had not taken 
place ; but the high court thereby created shall have and 
exercise concurrent jurisdiction only in the said province 
with the supreme court of the colony of the Cape of Good 
Hope, and in lieu of any right of appeal which may exist 
at the time of such annexation from any decision of the 
said high court, or of any circuit court within the said 
province, such appeal shall be made, in the first in-tance, 

Appeal.s to Supreme th ·a d 11 d · 1 h ·· · court. to e sa1 supreme court ; an a an smgu art e provisiOns 
Law of this colony as of the law of this colony as to appeals from the court of 
toap~eal~ from East- the eastern districts of the Cape of Good Hope to the 
ern D1str1Cts Court to • • • 1 
apply. sa1d supreme court shall, mutatzs rnutandzs, apply to appea s 

from the said high court or such circuit court as aforesaid, 
to the said. supreme court, precisely as if the judgment, 
decree~ sentence, rule, or order appealed from had been a 
judgment, decree. sentence, rule, or order of the said court 

Provision as to pend- of the eastern districts: ProvidBd that in case of any 
ing appeals judgments of the said high court or such circuit court as 

aforesaid against which appeals shall have been duly noted, 
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but such appeals not yet transmitted to the privy council No. 39-1877. 

at the time of the taking effect of this Act, it shall be 
lawful for the parties to such suits, if' they shall agree so to 
do, to carry such appeals to the supreme court instead of 
to the said privy council; and the same right of appeal to 
the privy council shall exist as to a decision of the said high 
court of such circuit court as aforesaid as shall at the time 
of the taking effect of this Act exist in regard to a deci>5ion 
of the said court of the eastern districts. 

XI. All appeals from decisions of the land court of Provision as to pend· 

Griqualand \V est which shall he pending in the high court g~g:ft:ealsfromLand 
at the time of the taking effect of this A et, or which may 
thereafter be lawfully noted may, after the taking effect of 
this Act, by consent of all the parties to any such appeal, 
be removed into the said supreme cour't instead of being 
proceeded with in the said high court; and such appeals 
shall, in case of such removal, be carried on, tried, heard, 
and determined in the said supreme court in like manner 
as nearly fi.S may be as if the same were appeals from 
decisions of the said court of the eastern districts to the 
said supreme court. 

XII, Except as is otherwise provideq by this A et, the Duties of sheriff. 

duties, powers, and authorities of the sheriff for the said 
province shall continue to be the same after as immediately 
before such annexation as aforesaid: Provided that nothinr: 
herein contained shall be construed so as to prevent the 
sheriff for the colony from exercising, by himself or his lawful 
deputies, within the said province, such duties, powers, or 
authorities as he might immediately before such annexation 
as aforesaid have lawfully exercised within this colony. 

XIII. As often as in or by any proelamation, ordinance, D•1ties ofmastor. 

act, or othee instrument having the force of law within the 
~aid province at the time of the said annexation, any right, 
power, duty or function, shall be vested in the master of the 
high court, .in regard to the registration of wills and the 
adminil:ltration of the estates of deceased persons, and in 
regard to the administration of insolvent estates, and in 
regard to any matter or thing whatsoever, such right, power, 
duty or function, shall not, except as is othen;ise provided 
by this Act, be deemed or taken to be vested 111 the master 
of the supreme court, but shall continue to be vested in the 
master of the said high court; Provided that all letters 
of administration or of confirmation which shall be granted, 
and all other matters or things which shall be lawfully 
done by the master of the supreme court by virtue of 
the powers and jurisdiction vested in him before the ~n· 
nexation, shall, in regard to any property, movable or lm· 
movable, found or situated within the said province, have 
the same force and effect as within any other portion of the 
said colony: J>rovided, further, that it shall be the duty of the 
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No. 30- 1877• master of the said high court, forthwith after any order for 
sequestration of any estate, or any dee<l purporting to be a 
trstamentary disposition, or any death notice, or any 
inventory of the estate of any deceased person or persons, or 
any account or plan of distribution of the estate of any 
minor, lunat.:c, ot· deceased l'>erson or of a·~y insolvent estate 
shnll have been delivered or transmitted to him, and forth
with after granting any letters of administration or of con
firmation, and forth with after secm·itv shall have been found 
or given for any executor, tutor, or curator to forward to 
the master of the supreme court a true copy of such order, 
defd, death notice, inventory, account, plan or other instru~ 
rnent, I or the purpose of being duly registered by the said 
master of the supreme court: Provided, however, that 
it ~hall not be necessary for the master of the said high 
court to forward any duplicates or copies of accounts lodged 
with and filed by him in his office to the resident magis
trate::~ of the respective districts in which the estates to 
which such accounts respectively relate were situated. 

!Wo~~al of suits or XIV. As often as any suit or action shall be brought or 
· depending in the supreme court, or in the court of the 

eastern districts, or in the said l1igh court of Griqualand 
West respective! y, and it shall be made to appear to the 
court before which such suit or action may be pendiug, 
that the same may be more conveniently or more fitly 
heard or determined in another of the said courts, it shall be 
lawful for the court before which such suit or action is 
pending, to order the .same to be removed to such other 
court, and such order shall be certified by the court granting 
the same to the court into which this suit or action shall be 
intended to be removed ; and thereupon it shall be lawful 
for such lastmentioned court to proceed in such suit or 
action in like manner as if the same had been originally 
commenced and prosecuted in such lastmentioned court. 

Execution .of judg- XV When and as often as any J. udgment decree, 
ments of H1gh Court • ' • 
ag~inst property in or order for the payment of money shall be made by the hrgh 
tlus colony. f' G . I d . f . l . court o nqua an"' 111 respect o or m re anon to any 

civil suit, action, or proceeding in which the party defendal!t 
shall have been duly served with the process of the said 
court. or shall have appeared in pursuance of any pro?e~s 
thereof. it shall be lawful for the supreme court, and It IS 

hereby required, upon inspection of such judgment, decree, 
or order, and upon proof to be made by the return of the 
officer proper to make such return to the process of 
execution of the said high court, and the ~aid judgment, 
dec1·re or order remains either wholly or in part unsatisfied, 
to issue process of execution upon such judgment, decree, 
or order against :my property, movable or immovable, 
belonging to the party against whom such judgment, 
decree, or order shall have been obtained, and situate else .. 
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where in the colony than in the said province of Griqualand .No. aD-1877. 

West, and to cause such process to be executed in S'Jch 
manner as proce:5s could or might have been issued and 
executed upon any original judgmeut, decree, or order of 
the like nature of the said supreme cc1urt : Provided that 
it shall not be necessary to prove the handwriting of such 
officer as aforesaid to a11y such return as aforesaid. 

XVI. In every case in which any judgment, decree, or Copi~sof~ecor~stobe 
d tl l f h l · h r · - f recerveil Ill evrdeuce. or er, or o 1er recorc o t e llg court awresaHi, or o 

any circuit court within the said province, shall require to 
be proved, inspected, or in any manner referred to in any 
other court, a copy of such record certified under the 
seal of the said high court, or as to any such rec:>rd of 
any circuit court as aforesaid, under the signature of the 
registrar of such c:mrt, shall be taken and receive(! as 
prima facie evidence of such record : Provided th<lt it shall 
not be necessary in regard to any certified copy to prove 
the handwriting of any ~uch registcar. 

XVII. In all cases depending in the said high court, the Pro-:ision f~r su~-
f. h 'd .c • l • monmgpartresorwrt process o t e sa1 court 10r sumrnomng, w 1etner ns a party nesses residing out of 

or a witness, any person residing or being within the said the province. 

province of Griqualand W f'St to appear in such court, sh:1.ll 
' be of the same force and effect as if such court were the 

supreme court, and such process that of the supreme court, 
and in regard to the summoning of witnesses residing OL' 

being elsewhere in this colony than in the said province, 
the process of the said high court shall be of the Rame force 
and effect as the process of the eastern districts court in 
regard to the summoning of witnesses residing or being 
elsewhere in this colony than in any of the eastern districts. 

X VII r. The rules and orders in force in the said high Rules of the court. 

court of Griqualand immediately before such annExation 
as aforesaid shall, except as is otherwise provided by this 
Act, remain in force thereafter : Provided that such rules 
and orders may be amended, added to, or rescinded by the 
judges of the supreme court, including the said recor?er, 
proceedino- in like manner as by law is or shall be reqmred 
in regarl' to the framing and confirmation of rules and 
orders of and for the said supreme court. . . 

Xi X. From and after the taking effect of this Act m Prosecutionofcrimes 

re()'ard to all criminal cases which may then or thereafter 
be

0 
pending within that part of th.e said colony '~hich was 

theretofore the province of Uriq u~lan<l West, ~nd m regard 
to the rrosecution of crimes and offences whwl~ may have 
been or may be committed therein, all a~d smgular the 
rights, powen~. and functions confen:ed or n~rwsed by law 
upon the attorney·general of the said provll1ce or of t~e 
said colony shall nnd may, within tha~ part of ~he said 
colony which was theretofore the provwce of Gr1qualand 
West, be exercised by the attorney-general of the colony 
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No. 39-1877. of the Cape of Good Hope, or by an officer to be called 
the crown prosecutor for Griq ualand West, such officer 
to be appointed by the Governor of the said colony, with 
the advice of the Executive Council thereof. 

Courts of resident XX. From and after such annexation as aforesaid the 
magistrates. districts of resident magistrates existing in the said province 

at the time of such annexation, and the courts of resident 
magistrates established in such districts, shall become and 
be districts and courts of resident magistrates of this colony, 
and be in the same situation and condition as if such courts 
had been created. by the " H.esident l\1:agistrates' Court Act, 
1856 ": Provided that nothing in this Act contained shall 
be deemed or taken to affect ~r alter any of the laws of the 
said province specially relating to the jurisdiction of such 
courts or to the procedure of practitioners therein: Ancl pro
vided, also, that all appeals from any decision of any of such 
courts after such annexation may be made either to the said 
high court or to the said supreme court; and all decisions 
of any of such courts which are required by law to be sent 
for revisiou by a judge of a superior eourt shall be sent for 
revision to the judge of the said high court as theretofore. 

Admission of advo- XXI. From and after such annexation as aforesaid, every 
cates and attorneys. d . 11 a . h a vacate and attorney duly admitted and enro e m t e 

supreme court of the colony of the Cape of Good Hope, or 
in the said court of the eastern districts, shall be entitled, 
upon proof of such admission and enrolment, and that he is 
still entitled to practise therein, to be admitted and enrolled 
ns an advocate Ol' attorney, as the case may be, in the said 
high court of GJiqualand, without the payment of any fee 
or charge, aud every advocate and attorney duly admitted 
and enrolled in the said high court shall he similarly entitled, 
upon proof as aforesaid, to be admitted and enrolled as an 
adyocate or attorney, as the ca.se may he, in the said supreme 
court and court of the eastern districts; and service rendered 
under articles by any clerk to any attorney of either of the 
said courts before such annexation shall for the purpose of 
entitling the articled clerk so serving to he admitted and 
enrolled as an attorney of either or both of the other said 
courts be reckoned ::1s if the attorney to whom such service 
was rendered had been, when the articles were executed, 
an attorney of such court; and every notary public who 
shall have obtained authority to practise as such in the said 
province shall after such annexation as aforesaid, upon proof 
of such authority, and that he is still entitled to practise 
therein, be entitled to receive the authority of the supreme 
court of this colony to practise as such notary public in this 
colony, withor1t examination~ and without the vayment of 
any fee or charge; and the provisions of this section relative 
to service 1·endered under articles by any cler-k to an attorney 
as aforesaid before such annexation shall, mutatis mutandis, 
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apply to the service rendered under articles to a notary No. 39
--

1877
• 

public of Griqualand West, in like manner as if such 
notary public had during such serviee been duly authorized 
to practise 3S such by the said supreme court. . 

XXII. All land surveyors duly adwitted to practise as Land surveyors. 

such in the said province at the time of the passing of 
this Act shall, from and after the said annexation, be 
entitled to practise as land surveyors as well in the said 
province as throughout the said colony in like manner 
as if they had been duly admitted tJ practise in the said 
colony. 

XXIII. The fiscal divisions into which the said province Fiscal divisions. 

shall be divided at the time of the taking effect of this Act 
hall thereupon become and be fiscal divisions of the colony 

of the Cape of Good Hope: Provided that it shall be 
lawful for the Governor, with the advice of the Executive 
Council, at any time before the commencement of tne 
session of Parliament next after such annexation, by procla
mation in the Government Gazette, to alter such division~ 
or to increase or diminish the number thereof in such manner 
as to hjm may seem fit. 

XXIV. So soon as may be after the takinO' effect of Divisional councils to 

th ' A J d' · ' I '] 1 11 b .c 
0 h h be established. Is et, un ess IVISIOna counm s s 1a e1ore t en ave . 

been established in the said province, elections of divisional 
councillors shall take place in the several fisc tl divisions 
into which the said province may then, or shall in pursuance 
of the provisions of the last preceding section, be divided, 
so that the said province in that respect may be in the same 
position as the other fiscal divisions of this colony, and aU 
and singular the provisions of the Aets of this colony 
relating to divisional councils shall, from and after the taking 
effect of this Act, as far as may be apply to the said divisions 
of the said province and to elections of divisional councillors 
therein as afore~aid, and where in any of the said Acts any 
dates or ti:~nes are fixed for the performance of any mattet· 
or thing relating to the nomination or election of divisional 
councillors or otherwise, it shalll::e lawful for the Governor, 
with the advice of the Executive Council, in regard to the 
first election of councillors for such divisions which shall 
take place under this Act, to fix such dates and times as to 
h1m may seem fit. · 

XXV. A d' · · ] 'I · • · tl '1 . • Divisionalconncilsto , ny lVlSIOna COUlJCl eXIstmgin 1lC SaiC plOVlllCe beinsamepositionas 

at the time of the bkinO' effect of this Act or which may if elected n;t la.st 
b • ' • f general elec twn m 

be elected pursuant to the last precedmg section, shall, rom thi" colouy. 

a11d after the taking effect of this Act, or from and after 
its election, as the'-' case may be, be in the same position 
in all respects as any other divisional council in this colony, 
and the members thereof shall be in the same position in 
all respects as if they had been elected at the last general 
election of divisional councillors in this colony. 
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No. 39-1877. XX VI. Until the land in the 8aid province shall be 
Qnalificati;ofmem- valued for assessment for road purposes, every person regis
hers .of divisional tere<l as a voter for the said province, or fur either of the 
counCil. I I d. . . .{' d d 1 .(' h . f' h. e ectora JVBIOns torme un er t 1e .nmrt sectiOn o t ~~ 

.1\ et, and not being disqualified as in the fourteenth section 
of" The Divisional Councils Act, 1865,'' shall he eligible 
to be elected as a member of the divi5ional council of the 
division for which, or for any part of which, he f'hall be so 
registered ; and after any such valuation shall be made 
registration in the deeds registry of the said province shall 
be deemed for the purposEs of the qualification of members 
of divisional councils within that part of the said colony to 
be registration in the land register of the said colony. 

Laws of the province. XXVII. All laws in force in the said province at the 
time of the annexation thereof as aforesaid, in so far as the 
same shall be repugnant to or inconsistent with any of the 
provisions of this Act, shall from and after such annexation 
stand repealed; but all other laws shall rl'main in force 
withiu that portion of this colony formed by the said 
province until the same shall he altered or repealed by 
law : Provide<l that nothing in this Act contained shall 
affect the decision of any question which may at the time 
of taking effect of this Act be pending in any court of the 
said province. 

No double duties, XXVIII. vVhen by any law which at the time of the 
licences, &c., to be t 1 • ffi f h · A b · .r • h 'd ' levied. a nng e ect o t IS et may em 10rce 1r1 t e sa1 provmce 

any duty, licence, charge, or payment may be leviable or 
payable within the said province, which is the same ns shall 
then be leviable or payable in this colony, no double duty, 
licence, charge, or payment shall be levied or payable; but 
the duty, licence, charge, or payment which is leviable or 
payable in this colony alone shall be levied and pai.d. 

Deeds registry. .XXIX. Nothing in this or any other law which shall be 
in force in this colony at the time of such annexation as 
aforesaid shall be construed so as to introduce into that part 
of the colony formed by such annexation, the operation of 
the deeds registry of the Cape of Good Hope: and the 
deeds registry of the said province shall, in regard to that 
part of the colony furmed by such annexation, remain and 
be of the same force and effect after such annexation as 
before such annexation; and no deed of transfer or hypothe-· 
cation executed by any person domiciled in that part of the 
colony formed by such annexation shall be registered 
oth~~wise. than in the local deeds registry there established_. 
or If registered elsewhere, shall derive any benefit from 
such registration. 

hevcntli:J of province XXX All 't t t J t' d d to become payable to • qui ren S, axes, ( U IeS, ues, an revenue 
VoioniaiGovernmcut. of every kind and nature whatsoever payable to or claimable 

by the local Executive Government of the said urovince at 
the time of the annexation thereof as aforesaid sh~ll become, 
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be, and continue claimable by and payable to the local No. 39-1877. 

Executive Government of the colony of the Cape of Good 
Hope, and shall be collected and accounted for in the like 
manner as the like quitrents, taxes, dues, and revenue, accord-
ing to the nature and kind thereof respectively, are or ou~ht 
to be collected in the fieveral uivisions of this colony ; and 
all liabilities of the said province at the time of such annex-
ation as aforesaid shall thenceforth be deemed to be liabilities 
of the colony of the Cape of Good Hope. 

XXXI. It shall be lawful for the Governor to pay to ~~r~f~~~~~!o~ft~~~ 
all persons holoing- offices of profit under Her Majesty through abolition. 

the Queen in the said province at the time of the annexation 
thereof as afores:·lid, whose offices shall by reason of such 
annexation be abolished, such compensation for loss of office 
as shall be awarded by the Gov·•rnor, with the ad vice of the 
Executive Council, in conformity with the established regu-
lations of lfer Majesty's service, and to be approved of by 
one of Her Majesty's Principal Secretaries of State. 

XXXII. From and after such annexation as aforesaid, Unti.l next session of 

and until the eession of Parliament next after such annex- ~ac~~:~f!~~;:~~~~ 
t . 't h 11 b 1 f 1 f • th G • 'th th d • to pay salaries of a IOn, I S a .1 e aw U 01 e OVernor, Wl e a VICe o11icers of province, 

of the Executive Council, to pay to persons ho~ding office 
in the said province at the time of such annexation, salaries 
at and after the same rate as those which shall be payable 
to them next bef'ore such annexation, and also to make such 
necessarr payments as may be required for carrying on the 
affairs of the said province. 

XXXIII. This Act shall commence and take effect when Act to take effect 

d l G . h h d · f h when proclaimed in an so soon as t te uvernor, Wit t e a VICe o t e Governmeut Gazette 

Executive Council, shall by proclamation published in the 
Government Gazette declare and announce that all matters 
and things necessary to be done and to happen in order 
to enable the 8aid annexation to be completed and perfected 
h;tve been done and happened. 

XXXIV. This Act may be cited as the "Griqu~land siwt tltle. 

"\Vest Annexation Act, 1877." 

No. 40 of 1877 .] AN ACT~~· 

To En1power the Governor to raise a sun1 of not ex .. 
ceeding One Hundred. and Seventy-Fve 
Thousand Pounds for the purpose of liqui
dating certein liabilities of the Province of 
Griqualand West. 

WHEREAS in case of the annexation of the province of Preamble, 

Griq ualand vVest to this colony, it is advisable that 

* This Act was reserved for the signification of Her Majesty's pleasure 
thereou, and had not been promulgated at the time that this volume was printed 
[Oct. 1, 1878.] 
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No. 40-1877. the Governor should be empowered to raise a sum of not 
exceeding one hundred and seventy-five thousand pounds in 
order to pay off certain liabilities of the Government of the 
said province, as in the schedule hereto annexed: Be it 
enacted by the Governor of the Ca.pe of Good Hope, with 
the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows :-

Governor to raise I. It shall be lawful for the Governor to raise and take 
£175,000 debentures h • f' h bl' f' 1 ' 1 . 
or stock. up upon t e secunty o t e pu IC revenue o t liS co ony, 

either by debentures or stock, or partly by debentures and 
partly by stock, such sum or sums of money not exceeding 
in the whole the sum of one hundeed and seventy-five 
thousand pounds sterling, a~ shall from time to time seem 
to him fit and necessary, for the purpose of liquidating the 
debts and liabilities in the preamable of this act mentioned. 

Provisio11s to be ob- l I. In so far as the said borrowing shall be upon de-
served in borrowing b h .c 11 • ' · ·1 ] l b b · d on debentures. · entures, t e 10 owmg provisiOns t< 1a e o serve :-

Such debentures shall be issued in this colony or in England, 
or partly in this colony and partly in England, for 
sums not exceeding live hundred pounds, nor less 
than one hundred pounds each, upon the best and 
most favourable terms that can be obtained, and the 
interest to accrue due thereon shall be charged upon 
and made payable out of the general revenue of 
this colony. 

Provisi?ns to be ob- IlL In so far as the said borrowing shall be upon stock 
~~~~~c~~ borrowing the following provisions shall be observed;-

1. Such stock shall be issued by creditillg the purchaser 
thereof for such sum thereof as he shall purchase, in 
books to be kept for that purpose by the treasurer of 
the colony, such credit to be given in the first instance 
upon production and delivery to the said treasurer, 
by such purchaser, or by his order, of a scrip certificate 
for the amount of stock for which such credit shall 
be claimed, such certificate being signed by the 
Colonial Secretary and countersigned by the said 
treasurer and by the Controller and Auditor-Genera], 
and which scrip certificate shall be kept in the office of 
the said treasurer. 

2. Such stock shall bear interest after the rate of four pounds 
and ten shillings per centum per annum on the nominal 
amount of such stock, from the 15th day of April or 
the 15th day of October next preceding ihe issue of 
the said scrip certific,1te which sha1l last happen, and 
such interest shall be payable thereafter half-yearly 
on the 15th day of April and the 15th day of October 
in each year; the first of such payments to be made 
on the half-yearly day which shall happen next after 
the opening of such credit in the books of the said 
treasurer as aforesaid, and sball be paid on such days, 
respectively, or so soon thereafter, as demand shall 
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be made therefor by the lawful holder i'or the time No. 40-1877. 

being of such stock, to such lawful holder or his duly 
authorized attorney, at the office of the treasurer in 
Cape Town. 

3. Such stock, together with the interest from time to time 
to accrue thereon, shall be and is hereby charged 
upon and made payable out of the general revenue of 
this colony ; and the Governvr shall from time to 
time pay such interest, and may also out of such 
revenue or any moneys to be appropriated for that 
purpose from time to time buy up and cancel such 
s~ock or any part thereof. 

4. Such stock shaH be transferable by transfer in the books 
of the said treasurer, and every person to whom any 
such credit as aforesaid shall have been given in the 
said books in the first instance, or to whom any such 
transfer shall therertfter have been made in the said 
books, shall be entitle•! to require and demand of the 
said treasurer a receipt or certificate stating the 
amount of sue!: stock standing to his credit in such 
books. 

5. There shall be paid into the trea~ury upon every transfer 
in the said books of any sum of such stock a sum of 
two shillings and sixpence upon every hundred 
pounds to be transferred in such books, and on every 
other sum so transferred in the like proportion : Pro
vided that instead of any fractional part of a penny 
which would, under this provision, be payable, a full 
sum of one penny shall be payable; and no transfer 
shall be actually made in such books as aforesaid, 
unless and until such sum as shall be payah!e as 
aforesaid shall be paid. 

6. All such stock shall be put up for public tender in such 
amounts as may from time to time seem fit, and may 
be disp0sed of for the best terms which can be thus 
obtair.ed. If more tenders than one offering the same 
terms shall be received for a greater amount of such 
stock than the n.mount for the time being about to be 
issued, it shall be lawful to accept any one or more of 
such tenders or any part of any such tenders as 
circumstances may make expedient. 

7. The moneys realized by the issue and sale of such stock 
shall be carried to a separate account, and 5:hall be 
expended, so far as ~hall be necessary, for the purposes 
mentioned in the preamble of this Act. 

IV. As a fund for the pavment of the interest upon, and Fund for payment of 
.e h d 1 ' ' " £ h d b b • d interest and gradual 
10r t e gra ua extmchon o , t e e t to e ra1se upon extinction of debt. 

debentures under authority of this Act, there shall be charged 
and chargeable upon,andset apart out of the al!nual revenues 
of this colony, an annual sum equal to the mterest on the 



Digitised by the University of Pretoria, Library Services, 2016.

320 GIUQUALAND WEST LOAN ACT. 

No 40 ·1877. whole amount of such debentures as shall from time to time 
be issued under ·authority of this Act, and a further sum 
equal to one pound stel'ling per centum on the total amount 
of the principal or capital sum which shall from time to time 
be raised upon the debentures under the authmity of this Act; 
and such sum shall be annually charged on and payable out 
of the revenues of this colony so long as any portion of the 
debt to be raised under :1uth0rity of this Act upon debentures 
m·· any interest thereon shall remain unpaid and un
extinguished, and such annual charge shall, so soon as such 
debt and interest shall have been all paid and extinguished, 
cease and determinP, 

Fundnotusedinpay- V. Such portion of the fund which shall, under the last 
ment of interest to be , • • b h d d h bl 
appl!ed in redeeming foregomg sectwn, e c arg~ an c argea e annually on 
debentures. the revenues of this colony as shall not be required for the 

payment of the interest for the time being due upon the 
debentures to be issued under authority of this Act, shall be 
applied in redeeming and cancelling such debentures in such 
manner ~md form as shall be provided by terms and con
ditions whereon and whereunder such debentures shall be 
issued. 

Redeemed debentures VI. All debenture:; '' hich shall be redeemed under the 
to be cancelled. authority of this Act shall, immecliately on the receipt 

thereof~ be cancelled by or on behalf of such treasurer, and 
shaH be duly advertised as so cancelled. 

Guardi~ns' fund n:ay VII. Notwithstanding anything herein contained, it shall 
~:o~~e~;~~~:~~:~~.g be lawful for the Go\rernor to dispose (J to the master of 

the supreme court, i11 his capacity of admini:3tntor of the 
guardians' fund, and the said master i::; hertby authrJrized, to 
invest any unemployed moneys belonging to such fund in so 
much of any such stock and so many of any such debentures 
as he may apply for, on such terms aR may be mutually 
agreed upon: Provided that every such inve::3tment shall be 
made with the same advice, or upon the same authority, 
as if such investment were a loan upon mortgage. 

Accounts to be laid VIII. An accQunt showing the amount of all stock and 
annually before Par· debentures issued from time to time under authority of this 
liament. A d f' h 1' ) b h . d 1 et, an o t e money::~ rea Izec y t e 1ssue an sa e 

thereof, and of the application of all such moneys or of so 
much thereof as shall for the time being have been applied, 
and nn account of the amount of such stock and debentures 
for the time being outstanding, and of all such sums thereof 
as shall from time to time be bought in and cancelled (if any) 
vouched by the Controller and Auditor-General, shall be laid 
before both Houses of Parliament within fourteen days after 
the commencement of the next session thereof, and like 
accounts within fourteen days after the commencement of 
every succeeding session thereof. 

Shorttitli. IX. This Act may be cited as the "Griqualand West 
Loan Act) 1877," and shall commence and take effect from 
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and after the annexation of the said Province of Griqualand No. 40-1877. 

West to this colony, and not sooner ; ancl so soon as this 
Act shall take effect the said Ordinance of Griqualand Weat 
No. 1, 1877, shall stand repealed. 

SCHEDULE. Schedule, 

To be paid to the Government of the Orange 
Free State for final settlement of all dis-
putes as to the boundaries of the Province 
of Griqualand West, a sum not exceeding 

To be paid to H.M. Government for the cost 
of removal of troops, 1875, a sum not ex
ceeding . . . • • • . • • . 

Miscellaneous purposes, including cost of raising 
this loan .. 

To be paid to bank, for overdrafts, about •• 
To be paid to the Government of the Cape of 

Good Hope for advances, about .. 

Total .. 

No. 1-1878.] AN AC'r 

£90,000 0 0 

20,000 0 0 

15,000 0 0 
20,000 0 0 

30,000 0 0 
-----
£175,000 0 0 

[August ~' 1878· 

To Apply a Sum of not exceeding £100,000 towards 
the Service of the Year ending the 30th day of 
June, 1879. 

BE it enacted by the Governor of the Cape of Good Hope, Preamble. 

with the advice and consent of the Legislative Council 
and. House of Assembly thereof, as follows: 

I. The public revenue of the colony is hereby charged How to be app1·o· 

towards the service of the ye:n· ending the 30th day of June, priated. 

1879, with a sum of not exceeding one hundred thousand 
pounds sterling, which said sum shall be applied towards the 
service of the said year, in conformity with the estimate:::~ 
for the expenditure of the said year, which have been 
presented to Parliament. 

No. 2-1878.] AN ACT [August 2, 1878. 

To Impose an Excise Duty upon Spirits Distilled or 
Manufactured within the Colony of the Cape 
of Good Hope. 

WHEREAS it is expedient, for the purpose of increasing Preamble. 

the revenue of the colony, to impose a duty upon 
y 
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No. 2-1878. spirits distilled or manufactured therein: Be it therefore 
enacted by the Governor of the Cape of Good Hope, by 
and with the advice and consent of the Legislative Council 
and I-Iouse of Assembly thereof, as follows:-

Distilleries to be re- I. It shall not be lawful for any person to distil or 
gisterect. manufacture f;pirits of any description or kind whatsoever 

without first registering his name, and the place where he 
reside5, and up:m which he desires to carry on his distillery, 
with the distributor of stamps of the district ln which such 
place is situated, who shall keep a registry uf all such 
names and places. 

Fee to b<~ pnid for re- II. The person so registering shall pay to the distributor 
gistrati(lll. of stamps a fee of two shi1lings and si4pence, to be applied 

as hereinafter mentioned, and the said distributor of stamps 
shall thereupon grant to such pereon a certificate of regis
tration, to which shall be affixed a stamp or si amps of the 
value aforesaid, which certificate shall be in the form No. 1 
in schedule A to this Act annexed. 

Registration to be a Ill. The registration herein before provided for shall be 
licence. taken to be a licetiCe to distil or make any brandy, rum, gin, 

whiskey, or any other spirits, spirituous liquors, oe strong 
waters of any de~cription whate-ver. 

strength of spirits IV. All spirits, as in the last section defined, shaH be 
defined_ deemed and taken to be of the degree of strength indicated 

by the description of hydrometer usually known as Sykes's 
hydrometer, which instrument shall, for all purposes con
nected with the working of this Act, be the only recognised 
test. 

Penalty for distilling V. Any person who shall distil or manufacture any 
;l;~~~~. being re- spirits as defined in this Act without having been registered, 

as by this Act required, shall, upon conviction, forfeit and 
pay a penalty not exceeding ten pounds, and not exceeding 
fifty pounds for every succeeding offence ; and in addition 
to such prnalty for every offence beyond the first, such 
person shall be liable to imprisonment with or without 
hard labour, for any period not exceedin~ six months, and 
to seizure and confiscation of the still and all other apparatus 
used in distilling and manufacturing such spirits. 

one fourth of penalty VI. Any person who shall give sueh information as shall 
to go to informer. 1 d th · · f d' "11' 1 · ea to e conviction o anj person bh 1ng or ma nng 

spirits without being registered as herein before provided for, 
or otherwis~ contravening any of the provisions of this Act, 
shall be entitled to r·eceive one-fourth of the fine inflicted 
on the person so convicted: Provided, however, that 
where more than one person shall give such inf(n mation, 
such fourth of such fine shall be equally divided all!ong 
such persons. 

Returns to be made VII. Every registered distiller shall be obliged, between 
by distille1·2• the first day of May and the first day of June, and also 
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between the first day of November and the first day of No. 2-ts7s. 

December in every year, to make and to lodge at the office 
of the civil commissioner of the division in which he may 
be registered, or to deliver to any excise office~·, or other 
person appointed by Government to reeeive the same, a 
writte~ return settin~ f?rth the q.uantity of spirits computed 
accordmg to proof, distilled by him under such reO'istration 
since the date thereof, or since the next precedint.g return 
under this Act, as the case may be, the quantity of such 
spirits sold, or used in fortifying his wines, or otherwise 
disposed of~ and the names and addresses of the persons to 
whom such spirits were sold, and the quantity thereof; and 
any person making any false, or wilfully misleading, 
statement in such return, and any person neglecting or 
refu:-ing to make and lodge or deliver such return as is 
required by this section shall, upon conviction, be liable for 
each offence to a fine of not exceeding fiftv pounds, and to 
forfeit all his rights as a registered distiller : Provided, 
always, that if more than one person shall carry on :my 
distillery business in co-partnership, the return hereinbefore 
mentioued may be made by any one of such persons: 
Provided, also, that where any dishlleey is carried on by 
any person as manager or agent, for and on account of the 
owner of such distillery, the said return may be made by 
such manager or agent, bnt the penalties hereinbefore 
provided for any false or wilfully mi5leading statement in 
such return, including the penalty ~r forfeiture of rights 
as a registered distiller, shall apply to the owner of the 
distillery, as if the return had been made by him personally. 

VIII TJ - • • ·· l ll f . 't th . d Duty to be paid on . pon every 1mpena ga ono spin s, e pro uce spirit3distilled,Is.per 

of this colony, which shall be sold, consumed, or otherwise gallon. 

disposed of save as hereinafter excepted, by any distiller 
registered under this Act, there shall be payable to the 
colonial revenue an excise duty at the rate of one shilling 
per gallon if the spirits do not exceed the strength of proof, 
with a proportionate increase in case the spirits be of 
greater strength. 

IX. Every distiller regi~tered under this Act shall be Distiller to deliver 

at liberty to deliver spirits distilled or manufactured by only on production 

h. d . d cl . . h of receipt for duty. 1m to any person upon pro uctwn to, an epos1t wit , 
him by such person of a receipt from a duly authorized 
officer for the payment of the excise duty payable upon 
such spirits ; and such distiller shall also be at liberty to 
deliver, w-ithout production or deposit of the said receipt, 
spirits ii!O distilled or manufactured as aforesaid into any 
bonding store or warehouse duly licensed or appointed as 
such for the purposes of this Act, and the proprietor or 
person in charge of such bonding store or warehouse 
shall thereupon give to the said distiller a :receipt for the 

y 2 
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No. :!-IB7B. same, in the form nmnber three in schedule A to this Act 
Provisions as to annexed: Provided, always, that no spirits shall be 
bonding spirits. d .l' h b d' t h remove ll'Om any sue on m[ s ore or ware ouse by 

any person except upo.n pay~ent of the . ~xcise .uuty 
thereon, or other compliance with the provisiOns of this 
Act as to the said excise duty, or for the purpose of 
removal to some other bonding store or warehouse duly 
licensed or appointed under this Act: Provided, further, 
that every such distiller as aforesnid shall be liable 
to the Colonial Government. for, and shall pay to the said 
civil commissioner or other uuly authorized officer at the 
time of the lodgment or delivery of the return in the seventh 
section mentioned, the amount of thE> excise duty upon ::~.11 
spirits liable to <luty, but upon which the said duty has 
not been actually paid, or which have not been deposited 
in a duly licensed or appointed bonding store or warehouse 
as aforesaid, or retained in the distillery or store of the 
said distiller; Provided_, moreover, that upon all spirits 
deposited in a duly licensed or appointed bonding store or 
warehom;e, and upon all spirits retained by any such 
distiller as aforesaid, after the lodgment or delivery <,f the 
said return, an allowance shall be made for evaporation and 
wastage, as provided by schedule B to this Act annexed. 

Governor to make X, The Governor, acting bv and with the advice of the 
conditions a& to J 
bonding. Executive Council, shall have power, by pr.~clamation in 

the Government Gaz0tte from time to time, to declare upon 
such condition and terms as he shall think fit, such stores or 
warehouses as may be necessary for the purposes of this 
Act, to be licensed bonding stores or warehouses as afore
said and in the same manner to revoke or suspend any of 
such licenses whenever he may deem it proper so to do. 
And the annual licence to be paid for keeping ~ uch bonding 
store or warehouse i~ hereby fixed at one pound sterling, 
anythi1:g to the contrary in the Stamp Act of 1864 notwith
standing, 

Export of spirits re- XI. 'Whenever any person shall be desirous of exporting 
guiated, from this colony by ~ea any spirits, the collector of customs 

or other officer appoiuted in that behalf shall, on the 
application of such person, grant his permission in wri~ing 
signed by him for the export of such !;pirit:3 duty free to 
such port as shall be named in such permission : Pro
vided always, th:1t the Go\'ernor, acting by and with the 
advice d the Executive Council, may from time to time, 
by proclam::ttion in the Government Gazette, declare that 
export of spirits produced in the colony shall not be allowed 
dnty free to any port or ports named in such proclamation. 

N d t ._1 XII. In case any spirits shall be destroyed by fire, or o u y payau e on . . . 
spilits destroyed by other Inevitable acctdent, no duty shall be payable on any 
nre, &c. spirits so destroyed, neither shall any duty be payable for 
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or in respect of any spirits lost by the leakage or bilging 
of any vessel: Provided the said leakage or bilging shall 
not occur through the default of the person liable for such 
duty. 

No. 2---1878. --. 

XIII. In all cases where spirits produced within this Drawback on spirits 

l 1 ll b d f h 
. used in fortifying 

co ony s 1a e use or t e purpose of strengthemng or wines. 

fortifying wine produced within this colony, an allowance 
or drawback shall be made upon such spirits; but such 
allowanC(.) Or urawback shall not be greater tha,n in the 
proportion of twenty-:fi:ve gallons of spirits, computeJ at 
the strength of proof, to one hundred gallons of wine in 
case of wines ex1Jorted beyonfl the seas, and :fifteen gallons 
of spirits, computed at the strength of proof, to one hundred 
gallons of wine in case uf all other wines. 

XIV. In case any registered distiller or tradee ~;;hall Spirits may be re· 

d . l ·. . f h 1 f a· 'll . f moved without pay-esir~ to ta \:e any spirits rom t e p ace o lSti ttbon or mentofdutyfortrud-

the purpose of tradin(r with them n.s now by law allowed ing, p~ov~ded ~uffici-
, ...... r • ent secunty for duty 

either in this colony or beyond the same, he shall Le obliged be given. 

before removing ::-uch spirits to apply to the civil commis-
sioner of the division wherein the said spirits may be 
deposited, or to some other duly authorized person, for a 
permit so to do, and upon payment of the duty imposed 
by this Act upon the quantity of spirits which he shall 
desire to remove for the purpos?-s aforesaid, the civil com
missioner er other duly authorized person shall grant a 
permit to remove such quantity and no more: Provided 
alwaytl, that should such registered distiller or trader desire 
to remove spirits for the purpose of trading un~~er bond, the 
said civil commissioner or other duly authorized person shall 
be empowered to grant a special trading permit on security 
by bond to the satisfaction of the said civil commissioner, 
or other duly authorized person, of the said distiller or 
trader, or one or more responsible persons for the full 
amount of the duty involved, and such bond shall expressly 
declare the date and place where the whole of the said duty 
will be paid, and on any failure in fulfilment thereof the 
party or parties bound thereby shall be li:1ble joi!:!.tly and 
severally for the full amount of the bond : Provided that 
such date shall not be longer than four months from the 

. date of such bond, and that the place so named shall be the 
office of the said civil commissioner or other person duly 
authorized as aforesaid. 

X V. Any person who, having obtained the permit in Penalty for remov

the last precedit'a section mentioned l:lhall remove more ing more tl~an quan-
, b ' • tity 11amcd m pertttit. 

than the quantity of spirits therein specified, or any pers~~ 
who shall remove spirits without having obtained the Eaid 
permit, shall, upon co11viction of either of such offences, for
feit a n1m not exceeding twenty·five pounds for the first 
offence, and 11ot exceeding one hundred pounds for each 
subsequent offence. 
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No. 2- 1878• XVI. On the taking effect of this Act, all colonhl spirits 
Duty pa;yablc on all above the quantity of one hun<ired gallons in the hand of 
stocks m hand ex- • • · • '- • h 1 b 
cceding 100 gallons. distillers and dealers of every descr1pt10n s a l e chargeable 

with the duty payable under this .Act ; and eyery su~h 
distiller and dealer shall, within thirty days after the taking 
effect of thi3 Act. make and lodge with the civil commis
sioner of the division within which he carries on business, 
or other officer specially appointed to receive the sr~me, 
a return, in writing, of the quantity of colonial spirits which 
he shall have had in store, on hand, or belonging to him, 
as such distiller or dealer as aforesaid, on the day of the 
taking effect of this Act; and such distiller or dealer as 
aforesaid shall, within six months thereafter, pay to the 
said civil commissioner or other officer specially appointed to 
receive it, the amount of such duty: Provided, always, 
that the provisions contained in this Act as to the delivery 
of spirits to purchase1·s who sball have obtained receipts for 
the duty thereon, as to the deposit of spirits in a licensed 
bonding warehouse, as to trading permits, and as to allow
ances of every description, shall apply to such spirits, and 
any person contravening the provisions of this section shall 
be liable to H penalty of not exceeding fifty pounds. 

ao-:ernor to appoint XVII. For the purpose of carrying out the provisions of 
exc1se officers. h · A 1 G h 11 b d · h 1 d ' f t IS et t 1e overnor El a , y an wit t 1e a VICe o 

the Executive Council, appoint a sufficient number of 
officers. 

Powers of entry, &c., XVIII. It shall be the duty of such officers to prevent 
given to excise offi- all contraventions of the provisions of this Act · and for that 
ccrs. purpose it shall be lawful for such officers, at ~ll reasonable 

times, to ent6r upon the premises where any distillery is 
carried on, whether registered or not, and all places where 
spirits liable to duty under the t"ixteenth section of this Act 
shall be stored or kept, to inspect the machinery employed 
therein, to gauge the casks or other vessels containing or 
intended to contain spirits, to test the strength of any spirits 
which they may find on such premises, to demand the 
production of any bonding store or warehouse receipts and 
duty paid receipts, and generally to do all sucl1 nets, and 
make ar1d prosecute all such enquiries, as may lead to the 
discovery of any contravention oft he provisions of this Act; 
and all resident magistrates, justices of the peace, field
cornets, police constables, and others, are hereby required 
to be aiding and assisting in preventing any contra.vention 
of the urovisions of this Act. 

J?enalty for ?bstruct- XIX. Any distiller or other person refusing admission to 
lng ofhcers m execu- a· .11 th . £.' ·a h ffi 
tion of their duty. 1st1 ery, or o er premises as a1oresa1 , to any SltC o cer 

who shall have demanded the same, or in any way hindering 
or obstructing sueh officer in any of the duties hereinbefore 
assigned to him, shall, upon conviction, be liable to a fine 
of not exceeding twenty pounds. 
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XX. The return required by the seventh section of this No. 2-ISi'~. 
Act, and the bor ... ding store or warehouse receipt and the Forms of returns. 

permits respectively hereinbefore provided, shall be as 
nearly as may be in the forms numbered severally 2, 3, 
and 4, in schedule A to this Act annexed. 

XXI. All penalties under this Act may be recovered Pennltics-how to be 
. h t f tl ·a . f 1 a· . . recovered. m t e cour o 1e res1 ent magistrate o t 1e 1stnct m 
which the offence was committed, and in default of payment 
thereof tl:e person or persons convicted may, in case where 
no provision has been previously m:;~.de in this Act in that 
behalf, be imprisoned with or without hard labour for any 
term not exceeding six months, unless such fine be sooner 
paid. 

XXII. It shall be lawful for the Governor, acting by Governor to make 

and with the advice of the Executive Council, to make ~~~~sl~tcarryingout 
all such rules and regulations as may be deemed necessary 
from time to time for carrying the provi:"!ion:3 of this Act 
into effect : Provided that the same shall not be repugnant. 
to the provisions of this Act, and all such rules and regula. 
tions shall be published in the Government Gazette. , 

XXIII. This Act may be cited as the "Excise Short Litle. 

Duty Act, 1878." 

SCHEDULE A. 

No. I.-CERTIFICATE OF REGISTRATION. 

A. B., of--· , in the division of=------
has this day been regjstered as a maker and distiller of 
spirits upon the said place , subject to all the 
conditions and provisions affecting the registration contained 
in Act No. 2 of 1878. 

Given at----:, this -- day of·---, 18-. 

C. D., Distributor of Stamps. 

No. 2.-FORM OF DECLARATION AND RETURN. 

I, A. B., of----, in the district of---·---, 
licensed distiller, do hereby declare that I have not made or 
distilled, since the date of registration (or last return, as the case 
may be), any greater quantity of spirits than---- gallons, 
that I have sold and delivered spirits to the following persons, 
in the following quantities, and to no other persons and in no 
other quantities, that is to say (Here state name and 
address of each person to whom sale made and quantity sold). 
That I have used upon my own premises, by mixing the 
same with wines for the purpose of strengthening or fortifying 
the same, during the same period,-· -· ·· gaUons and no more. 
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SPECIFIC RETURN UNDEU. ABOVI~ DECI~ARATION. 

~ --- --1-------

Quantity distilled 
or manufactured 

since registration 
(or last return, 
as the case may 
be) 

Quantity in hand 
at date of last 
return •• 

Total •• 

Dated the-- day of 

Quantity delivered 
since registration 
(or last return, as 
the case may be) 
upon duty paid 
receipts 

Quantity deposited 
in a li c e n s e d 
bonding store or 
warehouse as per 
receipts .. 

Quantity used in 
fortifying -
gallons of wine 

Quantity exported 

Quantity lost by 
waste or evapora-
tion •. 

Quantity remain
ing in hand on 
this date 

Quantity upon 
which duty is 
now payable 

Total 

'18--. 

No. 3.-BoNDING STORE RECEIPT. 

A. B. 

I, A. B., of -,certify that I have this day 
received from 0. D., of-- , in the district of 
-:-----··-: -- gallons of spirits for deposit in a duly 
licensed bondmg store or warehouse situate at-~··-. 

Dated this-- day of----, 18-. 
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NO. 4.-PERMIT TO REMOVE SPIRITS FOR TRADING. No. 2- 1878. 

A. B., of ------ in the district of -----, 
is ~~reby authorized to remove from ---, -- gallons of 
sp1nts for the purpose of trading therewith within or beyond the 
boundaries of this colony. 

Dated at --- ... -·,this -- dfl.y of ---, 18-

G.H. 

SCHEDULE B. 

WASTAGE ALLOWANCE ON SPIHITS IN WOOD. 

For any period. 

Not less than 3 months and not exceeding 6 months .. 
Exceeding 6 months and not exceeding 12 months .. 

" 12 " " " 18 " 
, 18 , ,. , 2 years 
, 2 years and upwards 

Per cent. 

4 gallons. 
5 gallons. 
6 gallons. 
7 gallons. 
8 gallons. 

On the quantity, if not overproof, and on the strength, if 
overproof, and the fractional parts amount to fifty-hundredths 
of a gallon, one gallon to be allowed for such fraction. 

No. 3-1878.] AN AUT [August 2, 1878. 

For the Amendment of the Law relating to Wills and 
other Testamentary Dispositions. 

WHEREAS some doubts have arisen with respect to the Preamble. 

Law relating to Wills and other Testamentary 
Dispositions and the execution and attestation thereof: 

Be it therefore enacted by the Governor of the Colony 
of the Cape of 3-ood Ho:fJe, by and with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as foUows : 

I. From and after the takin<>' effect of this Act no No~arial wills to btl 
• • b , • f' vahd though not read 

notanal will, whether made before or after the passmg 0 over in presence of 

this Act, shall be deemed or taken to be invalid, null ol' witnesses. 

void, by reason that the same was not read over by the 
notary before whom such will was passed, or by any ?t?er 
person, to the testator in the presence of the suhscnbmg 
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witnesses to such will : Provided that nothing herein con 
tained shall alter to affect any judgment or sentence in 
regard to any notarial will, pronounced by any competent 
court before the taking effect of this Act. 

Repealofinconsistent II. Every existing Law, Ordinance, or Act of Parlia
laws. ment, in conflict or incontsisten t with the provisions (1f this 

Act, shall be, and the same is hereby, repealed, so far as 
such conflict or inconsistency may exist, but not further or 

Short title. 
otherwise. 

III. This Act may be cited for all purposes as the 
H Wills Attestation Amendment Act, 1878." 

No. 4-1878.] [August 2, 1878 

For tb e Better Regulation of the Public Service of the 
Colony. 

Preamble. WHEREAS it is expedient that regulations be made for 
the better management, in certain res1Jects, of the 

public service of this Colony: 
Be it therefore enacted by the Governor of the C11pe 

of Good Hope, with the advice and consent of the Legisla
tive Council and House of Assembly thereof, as follows:

Governor empowe~e~ I. It shall be lawful for the Governor, with the advice 
to remove any Civil f' h E · C 'l d 'f 1 · · } ll servant, except a 0 t e 1 xecntlve 0Ul1Cl , an 1 to nm It S 1a appear 
judge above GO years a· ll I Id' ffi f 
of ag;, expe rent, to ea upon any person 10 mg an o ce o 

profit under the Government of this eolony, other than a 
judge of the supreme court thereof, who shall have attained 
the age of sixty years, to vacate such office, on condition 
of bei11g paid t.he pension to which such person may be 
entitled in consideration of his past services, by virtue of 
any regulations in force for the time being ; and thereupon 
the office held by such person shall be deemed to be vacant, 
and some other person may be duly appointed to fill the 
same. 

rreamole. 

No. 5-1878.] [August2, 1878. 

For the Establishment of a Colonial Yeon1anry Force. 

WHEREAS it is expedient to make better provision for 
the defence of this colony, and for that purpose tJ 

establish a mounted yeomanry force therein: Be it there
fore enacted by the Governor of the Cape of Good Hope, 
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No. 5-1878 by and with the advice and consent of the Legislative 
Council and the House of Assembly thereof, as follows: 

I. It shall be lawful for the Governor aforesaid to cause Enrolment of not 

d bl f E 
. ' . . more than 3,000 men 

fit an a e men, o· 1 uropean extractwn, not exceedmg m a:> colonial yeomanry. 

number three thousand, who are willinO' to serve, to be 
enrolled and embodied as mounted y~omanry, for the 
defence of the said colony, and for general milital'.Y service 
within the said colony or beyond the borders thereof, 
wherever the interests of the colony may require. 

II. There shall be three reD'imentR of such mounted Three regiments to 
• b · " • be formed. 

yeomanry, each not exceedmg one thousand m number, of 
which number as many as the Governor shall deem fit 
shall be specially trained to artillery practice. 

Ill. The said several ree-iments shall resnectively be as pivisiousr~preseuted 
.c 11 h · Th'-' h l' ht' . . . f m each reg1ment. 10 ows, t at IS to say : ere s all be 10r t e diVISions o 
King William's Town_, East London, Victoria East, Peddie, 
Albany, Bathurst, and Alexandria, one regiment, to be 
styled the First Cape Yeomanry Regiment; for the divisions 
(,f Queen's Town, Aliwal North, Albert, Middelburg, Ora
dock, Fort Beaufort, vVodehouse, Stockenstrom, and Bed
f<?rd, one regiment, to be styled the Second Cape Yeomanry 
Regiment ; and for the divisions of Graaff-Reinet, :Somerset 
East, Uitenhage., Port Elizabeth, and Humansdorp, one 
regiment, to be styled the Third Cape Yeomanry Regiment. 

IV. The head-quarters of the said First Cape Yeomanry s~atious of each re- ' 

Regiment r;;hall be stationed at King \Villiam's Town; of glmcnt. 

the said Second Cape Yeomanry Regiment at Queen's 
Town ; and of the said Third Cape Yeomanry Regiment 
at Uitenhage; but the Governor may hereafter, whenever 
it may appear desirable so to do, or·der and direct that the 
head-quarters of any of the said regiments be changed 
to a more convenient place. 

V. The Governor shall have the power of appointinO' a Governor to appoint 
• . <::; commandant-general. 

quahfied person to be commandant-general of all the eolomal 
forces, who shall be responsible for the efficiency of such 
forces. 

VI E 11 a a b a• d · f . } ~Ienenrolled must be 
• 1 very person enro e an em 0 le ID any 0 SUC 1 residents of divisions 

reO'iments of yeomann,. as aforesaid shall be resident within rep~esentcd by their 
b " • .J ~ • '. • . , reg1ment. 

some one of the said several divisions for whwh sueh 
regiment shall be raised as aforesaid, and in enrolling and 
~embodying men under this Act they ~hall be chosen with 
a view, as nearly as may be, to convement aecess to places 
of muster as in this Act. provided. 

VII. It shall and may be lawful for the Governor, as ~~~~~~. t~ b:J ap·· 

occasion shall require, to appoint for every such regiment 
the following permanent staff, that is to say :-One corn- · 
manding officer to be styled colonel, one adjutant or 
instructor of musketry, one paymaster and quarter-master, 
one sergeant-major, five staff:..sergeants, and two clerks: 
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Providetl, always, that the said Governor may at any time, 
if he so thinks fit~ accept the resignation of. and may 
displace, remove, or dismiss, all or any of such persons · 
and in all cases of vacancy by resignation, death, removal: 
or otherwise, it shall and may be lawful for the said 
Governor to appoint other persons to fill such vacancies. 

Commissions to ue VIII. lt shall and may be lawful for the Governor, from 
issued. time to time ns occasion may require, to appoint and issue 

commissions to a sufficient number of captains, lieutenants, 
and surgeons for every such regiment. 

Non-commissioned IX. It shall and may be lawful for the commanding 
~~~~rs-how remov- officers of the said regiments respectively, to appoint such 

number of sergeants and corporals as the Governor may 
from time to time authorise to be appointed: Provided, 
always, that the said respective commanding officers, acting 
upon the judgment of a regimental court-martial, shall have 
the power to displace or reduce to a lower rank, such ser
geants and corporals respectively; snch court-martial to 
consist of three officers of the said yeomanry force, of whom 
one shall be of at least the rank of a captain, and the dis
placement or reduction to be subject to the review and 

Oath to be taken. 

Muster and drill. 

approval of the command~mt,general of the colonial forees. 
X. Every person who shall be enrolled in any of the said 

regiments shall be bound to serve for three years, and 
shall, upon enrolment, be required to pass a medical exami
nation, and take the following oath, or make an affirmation to 
the same effect, before some duly authorized person, that 
is to say:- , 

"I, A. B., do swear that I will be faithful and bear true 
allegiance to Her Majesty Queen Victoria, Her 
Heirs and Successors, according to law, and that 
I will faithfully serve in the Mounted Yeomanry of 
the Colony of the Cape of Good Hope for three 
years, unless I shall be sooner discharged." 

XI. Persons enrolled in the said several regiments shall 
be bound to muster and to attend locfll drill and rifle or 
artillery practice one day in each month, and they shall 
further be liable to be called o-::tt and to muster once in each 
year for training, for a pel'iod not to exceed seven con
secutive days. And it shall and may be lawful for the 
Governor to name convenient times and places for the said 
monthly and yearly musters, and to make regulations for 
giving due notice ot the times and places for the same, 
and for the general management of such mm;ters. 

Every man bound to XII. I~ very person so enrolled, as aforesaid, shall be 
~!J br\~f~~e, saddle, bound to supply himself with, and to maintain and keep in 

good order and condition, a suitable horse, saddle, and 
brjdle, which shall be subject to the approval of such person 
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or persons as the Governor may appoint for that purpose to 
defray the expenses of which the yearly sum of £25 'for 
the first year, and for each of the two succeeding years the 

No. 5-1878. 

sum of £15 shflll be e-rnnted to him, one moiety thereof to Allowances 
w purpose. 

be payable at the end of eaC'h half year of service, upon 
sati:::f.tetory proof that during such time he h·ls owaed, 
maintained, and kept serviceably the said horde, saddle, and 
bridle, and under such other conditions as the Governor 
shall provide by any regulatiot!S to be framed under this 
Act. 

XIII. Pay shall be allowed for the yearly trainin ... s only, Pay. 

at the folhn~·ing rates, that is to say ;- o 

Captains 15s. per diem. 
Lieutenants lls. 

" Surgeons ~ ls. 6d. , 
Sergeants 6s. 

" Corporals 5s. 
" Privates 4s. 
" 

In all cases with rations and forage for horses. In case 
the force shall be called out for actual service they shall be 
paid. at the same rate for every day they shall be in such 
service. 

for that 

XIV. It shall and may be lawful for the Governor Governor to provide 

t · d f · • · • arms &c. o prov1 e r~)m tune to time, as occa~wn may reqmre, ' 
arms, ammunition, and all necessary equipments and camp 
equipage for person enrolled in the said several regiments, 
and to pr vide for such regiments a sufficient number of 
pieces of field artillery, and to procure the necessary store 
and other accommodation. • 

XV. It shall and may be lawful for the Governor. from Regulations to be 
·· · 1 h 1 · · h · · made by Governor time to time, to ma {e sue regu atwns respectmg t e tram- subj~ct to sanction of 

ing, arms, ammunition, and equipment of the said regiments Parliament. 

respectively, and respecting all other matters connected 
therewith, as may be required for promoting the discipline 
and efficiency thereof: Provi.:led, however, that all such 
regulations shall be laid before both !louses of Parliament 
within fourteen days from the making thereof, if Parliament 
be in se6sion, and if Parliament be not then in session, 
within fourteen days next after the commencement of the 
next ensuing session thereof. 

XVI. It shall and may be lawful for the Governor from Governor's pJwer to 
time to time to dispense with the services of any of the discharge men. 

persons enrolled under this ActJ and to grant, if he should 
so think fit, the discharge of any person enrolled in any 
of the said regiments, upon such conditions as to him 
shall seem proper. 

XVII. Every commanding officer appointed under this f~m:a~edi~!tu~:cef~ 
Act shall return, or cause to be returned, to the Governor commandant-general 
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No. 5-Isrs. or to the commandant-general of colonial forces, within one 
month after the said annual muster, a true state of his 
reO'iment, and shall at the same time report upon the 
q;antity and condition of the arms, accoutrements, ammu
nition, horses, saddles, bridles, and camp necessaries and 
stores, provided f{n· the use of the said regiment, and shall 
make thereafter quarterly returns and reports of the same. 

Governor to provide XVIII. It shall and may be lawful for the Governor to 
transport, • d f' · · · · h provi e rom time to time, as occasiOn may reqmre, t e 

necessary transport for the arms, clothing, ammunition, 
accoutrements, and stores, for the use of the said rep.iment.s. 

Discharged men to XIX. If the services of any perwn eneolled under the 
give:uparmsandac- • • f h' A h 11 b l' d · h h' coutrcments. prOVISlOllS 0 t IS Ct S a e ( ISpense Wit , 01' IS term 

of service shall have expired, he shall delivee up, in good 
order, fair wear and tear only excepted, all arms, accoutre
ments, and appointments, being public property issued to 
him, or in his po:::session or cu~tody, and shall pay all 
money due or becoming due by him under the regulations 
framed under this Act, and the rules of the regiment to 
which he shall belong; but nothing herein contained shall 
prevent the Governor from giving sur::h dh·ections with 
respect to any of such cases as may appear just and propee. 

f::ili~~~ n!'~~te~~: at- XX. Everyhper~on endrolle
1
d under .thisd Af.ct, who fshahll 

not appear at t e tune an p ace appomte or any o t e 
said monthly or annual musters, shall forfeit and pay a sum 
not exceeding £5, unless he shall have duly obtained leave 
of absence from the commanding officer of his regiment, 
or unless his absence be caused by illness, in which case 
he shall be bound to furnish at or before such muster to the 
said commanding officer of bis regiment a certificate to that 
effect from a duly qualified medical practitioner, or other 
proof to the satisfaction of such commanding officer. 

PenaltY: for selling, XXI In case any per~on so enrolled as aforesaid shall destroymg, or darua15- • ' , , ' 
ing armsoraccoutrc- sell pled()'e destroy. or wilfully damage any nrms accoutre-
ments ' b ' ' 

· ments, or other regimental eflects, he shall be liable, upon 
conviction by the resident magistrate of the distr\ct within 
which the offence shall have been committed, to be 
imprisoned with or without hard labour for a period not 
exceeding three months, or to pay a fine not exceeding £10, 
and, in default of payment, to be imprisoned with or without 
hard labour for a period not exceeding the term of three 
months, or until such fine be paid, and in each case to 
pay the value of the said articles. 

Offences. XXII. Every person enrolled as afore!:mid, who is 
guilty of any of the offences following, that is to say:·-

(1.) Absenting himself without leave from any muster, 
inspection, or parade during any part of the time 
provided therefor. 
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(6.) 
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Refusing or neglecting to obey any lawful order of No. 5-1878. 

his superior officer while at any muster, inspection, 
or parade. 

Being insolent towards his superior officer while in the 
exe~ution of his duty as such officer. 

Behaving in a disorderly manner, or in a manner 
contrary to good discipline, while attending any 
muster, inspection, or parade. 

Being in a state of intoxication during the period 
fixed for any muster, inspection or parade. 

Failing to keep in proper and serviceable order his Penalty. 

horse, saddle, bridle, arms, accoutrements, ammuni-
tion, or equipments, shall incur a penalty not 
exceeding £2 for each offence. 

XXIII Any 1)erson interru1)tin[)' or obstructinO' any of ?cnalt~ forobstruct~ 
· • n ~ ' mg reg1ments. 

the said regiments, or any part thereof, at muster, inspec-
tion, or parade, shall, upon conviction by the resident 
magistrate of the district, be liable to a penalty not 
exceeding £5 for every such offence ; and if such person, 
after having been warned to desist, shall continue to offend, 
he may be arreRted by the order of the senior officer present 
and detained in custody until he can be brought before 
the resident magistrate of the district in which the offence 
was committed, to be dealt with according to law. " 

XXI V. All fines rmid by })ersons enrolled as aforesaid How penalties to be 
• • ' accounted for. 

and recovered under this Act, shall be pa1d to the 
commanding officer of the regiment to which the offender 
belongs, and shall be accounted for to the commandant-
general of colonial forces and paid into the public treasury. 

XXV. The arms, ammunition, accoutrements, and other Arms, &c, not Ha-
. f 11 d d 1 · A h ble to seizure under eqmpments o persons enro e un er t liS et, and t e legal process. 

horse~, saddles, and bridles kept or used by such persons 
for the discharge of thejr duties under this Act, shall be 
exempt from seizure in executinn under legal process. 

XXVI. No person enrolled as aforesaid shall, while in No tolls payable by 

the discharge of his duty under this Act, be li't ble for any men °11 duty. 

tolls, and no carts, wagons, carriages, horses, or other beasts 
shall, while employed or used in duties, provided for by this 
Act, be liable to any tolls. 

XXVII. Any pm·son enro1led under this A et may, for Arrest, &c., of offen· 

any offence specified in this Act, be placed under arrest ders. 

by his superior officer until such offence can be 
conveniently adjudicated upon, and all offences shall, 
unless otherwise in this Act provided, be disposed of and 
penalties inflicted by the commanding officer of the regim~nt 
to which the offender shall belong, or in his absence by 
the senior officer present. All fines not paid within such Fines, how recover-
. h . 1 a· . ffi h ll t able. t1me as t e saH comman mg or semor o cer s a name a 

the time of infliction, and the value of the articles which 
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No. 5-1878. any person shall be liable to pay under section twenty-one 
shall be recoverable in the court of any re:3ident magistrate 
in a suit in the name of the said commanding officer on 
production of a certificate of the conviction signed by the 
officer by whom the fine was inflicted, and for the purposes 
of this section the provisions of Ordinance No. 6 of 1839 
shall apply. 

Courts of inquiry. XXVIII. The Governor may at any time, if he should 
think fit, order a court of inquiry to be assembled for the 
hearing upon oath and for adjudication of any complaints 
arising out of the management or discipline of the said 
regiments, and the constitution of such court shall be 
subject to any regulations which the Governor may from 
time to time make with regard thereto, underthe provisions 
of this Act. 

orders by Governor XXIX. All orders by the Governor, or by any oHicer 
~~~~~cers may be authorized to be given by this Act or given in execution of 

this Act, shall be valid and effectual, if verbally given on 
parade or issued in any other manner, customary in Her 
Majesty's military service, unless in csses when this Act 
specially requires any such order to be in writing, and 
the production of an order in writing, purporting to be made 
according to the provisions of this Act, shall be prima 
fa~ie evidence of such order without proving the si~nature 
thereto or authority of the per~on making such order. 

Costs of carrying out XXX. The cost and charges of carrying out this Act 
Act. shall be defrayed out of sueh moneys as Parliament shall 

vote for tha purpose. 
Meaningofterm"Go· XXXI. The words "the Governor" in the enacting 
vernor. ,. clauses of this Act shall mean the Governor acting by and 

with the advice of the Executive Council. 
Short title. XXXII. This Act may be cited as the " Cape Mounted 

Yeomanry Act, 1878. 

Preamble. 

No. 6-1878.] AN ACT [August 2, 1878. 

For Enabling the Municipality of Ali wal (Mossel Bay) 
to borro·w a sum not exceeding Three 
'rhousand Pounds Sterling for the purpose of 
erecting a Town and Market-House for the 
use of the Inhabitants of the Town of AEwal 
(Mossel Bay). 

WHEREAS it is expedient to provide the inhabitants of 
the Town of Aliwal (Mossel Bay) with a suitable 

To•.vn and Market-house: And whereas, at a public meeting 
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of resident householders convened for that purpose on the No. 6-JBiS. 

20th day of November, 1877, it was resolved,, by a majority 
of such householders then present, that the commissioners 
of the said municipality of Aliwal (Mossel Bay) be autho-
rized to carry out the object beforementioned at an expense 
not exceeding the sum of Three Thousand Pounds Sterling : 
Be it enacted by the Governor of the Culony of the Cape 
of Good Hope, with the ad vice and consent of the Legisla
tive Council and House of Assembly thereof, ns follows: 

I. It shall be lawful for the commi:3sioners of the munici- Municipality autho· 

Pality of Aliwal (Mossel Bay) to borrow from time to time rized to borrow not 
. ' , more than £3,000. 

such sum or sums of money, not exceeding in the whole the 
sum of three thousand pounds sterling, for the purpose 
afore13aid, and to impose, for the purpose of providing for 
the payment of the interest or principal, or interest ::md 
principal, of the moneys aforesaicl, rates upon the immovable 
property situate within the municipality and liable to be 
rated for municipal purposes; and every rate so imposed by 
the said commissioners shall be of the same force and effect, 
and be levied in the same manner, as if it had been a rate 
imposed by the provisions of Ordinance No. 9 of 1836, 
section 28. 

II. The aforesaid sum of three thousand pounds sterling Money borrowed to 
• ' be charged ou rates. 

or such lesser sum as shall have been borrowed for the pur-
pose aforesaid by the said commissioners, is hereby charged 
upon and made payable out of the rates aqd revenues in the 
last preceding section mentioned; Provided that it shall be 
lawful for the 8aid commissioners to apply to the payment 
of the interest or principal, or interest and principal, of 
the said debt, any funds or moneys coming to them from 
any :;ource whatever, and not specially appropriated or 
required fo1.· any other object: Provided, also, that nothing 
in this section containecl shall be construed to impair or 
affect the provisions of any of the next sueceeding sections 
of this Act. 

Ill. The commissioners aforesaid shall grant to the party Written ackn?wleda· 

or parties, or company, society, or co-partnership, from ~~~~~r!.o be gmu to 

whom they shall borrow such moneys as aforesaid, a written 
acknowledgment of or for the moneys borrowed by the said 
commissioners for the purpose aforesaid, not exceeding in 
the whole the aforesaid sum of three thousand pounds 
sterling; which acknowledgment shall in substance be in 
the form annexed to this Act, and shall be signed on behalf 
of the sa!ld commissioners by three of the commissioners for 
the time being, of whom the chairman for the time being of 
the board of commissioners shall be one. 

IV. All moneys borrowed for the purpose of this Act Moneys borrowed aub 

shall be borrowed under the provisions of the " Public ~~t, \08~f,~blic Debti 

Bodies Debts Act, 1867 ." 
z 



Digitised by the University of Pretoria, Library Services, 2016.

338 TOWN OF ALIWAL MARKE'l'-HOUSE ACT. 

No =:s7s. V. The commissioners shall keep, or cause to be kept, a 

S t t t separate and distinct account of all moneys borrowed under 
"parn e accoun s o . • • 

be kept of money21 this Act, and of the expenditure of such moneys m the 
borrowed. construction and maintenance of the said town and market-

house: And the said com~issioners shall yearly, and e':ery 
year, as long as any part of the debt contracted under this 
Act shall be in existence, prepare and deposit in the office 
the municipality of Aliwal (Mossel Bay) for the inspec
tion, at all reasonable times, of any resident householder of 
the municipality, an account showing the particulars afore
said, and giving any other information which the said com
missioners shall deem it necessary or expedient to impart: 
Provided that every such account so to be prepared shall be 
made up to the 31Et day of December in each year, and shall 
be deposited in the office of the municipality not later than 
the 1st day of March in the year 11ext succeeding. 

co~ts of Act may be VI The necessary costs charO"eS and expenses of obtain-
pmd out of moneys • . '. • o ' , 
borrowed. ing this Act and of obtammg suitable plans, drawings, 

designs, and specifications for tbe said town and market
house, may be .paid by the said commissioners out of the 
money or moneys so to be borrowed as aforesaid. 

Short title. VII. This Act may be cited for all purposes as the 
" Town of Aliwal (Mossel Bay) Town and Market House 
Act, 1878." 

SCHEDULE. 

We, the undersigned, comm1sswners of the municipality of 
Aliwal (Mossel Bay), do hereby acknowledge that the commis
sioners in their said capacity are indebted to in the sum 
of for so much money borrowed by the said commis
sioners for the purpose set forth in the " rrown of Aliwal (Mossel 
Bay) Town and Market House Act, 1878," and certify that the 
said sum is and stands secured by the said Act in manner and 
form as by the said Act provided. 

And we further covenant and engage for and on behalf of the 
commissioners that the interest and principal of the said debt shall 
be payable and paid in manner following, that is to say (here 
insert according to the agreement the rate of interest and the 
times of payment thereof, and the date or dates or other conditions 
upon which the principal of the debt shall become payable). 

Given under our hands at Aliwal (Mossel Bay) this-
day of ·--18-. 

WITNESSES: 
G. H. 
I. J. 

A. B. Chairman of the Municipality. 
C. D. } 
E. F. Commissioners. 
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No. 7-1878.] AN ACT I August 2, 1878. .No. 7-1878. 

To Provide for the Organization of the Inhabitants 
of this Colony for the defence thereof. 

WHEREAS it is expedient to make provision for enrol- Preamble. 

ling and organizing the able-bodied inhabitants of this 
colony for the defence thereof and the protection of life 
and property therein ~ Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof~ as 
follows:-

I. The Act No. 16 of 1855, intituled "An Act for the Act 16 of 1855 re

Organization of the Inhabitants of the several divisions of pealed. 

this Colony for the Internal Defence of thei:: respective 
Divisions," is hereby repealed. 

II. The field-cornets throughout the colony shall, within Field-cornetstoframe 
the first month of the next ensuing year, make out a list lists of an males be-

. . h f' ll l ' l . d . h . tween 18 and 50 years contammg t e names o a t 1e m a e res1 ents m t eu· of age. 

respective field-cornetcies between the ages of 18 and 50 
years, who are not exempted from liability to serve under 
this Act, and in such list shall state the age, residence, and 
calling, and, as nearly as possible, the race to which each 
person belong~, and in the case of ICafirs fi·om what tribe 
they take their origin, which lists shall be, as nearly as may 
be, in the form to this Act annexed, and the said field-
cornets shall. as soon as such lists are made out, transmit 
the same to -the civil commissioner of the district within 
which their field-cornetcy is situ:1te: Provided, however, 
that until such lists have been completed, the lists which until fmmed, lists 
L d h • f h . d under repealed .A et to 
u ave already been framed un er t e provisiOns o t e sal remain lists for this 

Act No. 16 of 1855, shall be and remain the lists for the Act. 

purposes of this present Act: Provided, also, tht.tt for per
forming the aforesaid services, each field-cornet shall be 
entitled to such remuneration as to the Goverr..or shall seem 
just. 

IlL All persons disqualified for service as burghers or Persons exempt from 

levies by bodily or mental infirmity, the members for the burghenervice. 

time being of the Legislative Council and House of Assem-
bly, mir1i~ters of religion, judges, teachers in schools, con-
stables, persm1s serving in nny of the military or naval 
departments 0f Her Majesty, or in the Cape Mounted 
Yeomanry, or in the Frontier Armed and Mounted Police, 
or any other force to be created upon the basis thereof, or in 
the divisional or other police, or in the civil service of this 
colony, and all merchant seamen under article8, shall be 
exempt from serving in the burgher force or levies under 
this Act, except with their own consent. 

z 2 
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No. 7-1818. IV. In any municipality or borough for which there shall 
Wherenofield-cornet, be no field-cornet, the duties devolving upon that officer 
special officer to be • h l] b d b h 
appointed. under th1s Act s a e execute y sue person as may be 

appointed in that behalf by the Governor, and every muni. 
cipality or borough shall for the purposes of this Act be 
deemed to be one or more field-cornetcies, as the Governor 
may direct. 

~n case of failure by V. If any field-cornet shall neglect 'tO make out the list 
1Hwld-cornet to make l . b f' · :1 d f • J ' h ' 'l • 
p10per list. as 1erem e ore mentwnea an urms 1 1t to t e Cl VI commis-

sioner of his division as aforesaid, or shall furnish an imper ... 
feet list, it shall be made out or compiled as the case may 
be by such parson or persons as may be appointed in that 
behn,lf by the Governor. 

Provision5 for hear "''l -L"' h • '1 ' ' h 11 .r • h 
iugobjectionstolists. v • ~.very sue ClVI commiSSIOners a wrthwit , upon 

the receipt of such list, cause a copy thereof to be affixed 
at the residence of each field-cornet, and at each court-.house 
within the division, and shall cause a notice to be inserted in 
a local newspaper, if any, anu posted at or near the re~i
dence of each field .. cornet, and at each court-house as afore
said, of the day on which and the place at which he will 
hold a court for the purpose of hearing objections to such 
li::;t, which day shaH not be sooner than two '"eeks nor 
later than four weeks after the day of affixing the aforesaid 
copy at the court-house of such civil commissioner. 

Civil commissioner to VII. Upon the day and at the place so notified the civil 
hold court ror the commi.:~ioner shall hold a court at which he sbaJl on due 
purpose. "' " ' ' 

proof by the oath of such persons as he shall see fit to 
examine, or by declaration or affidavit, correct all errors in 
such list, either by adding the names of persons liable to 
service which may have been omitted therein, or by striking 
out fi·om the list of those so liable the names of any 
persons entitled to be exempt: Provided that such court 
may be adjourned from day to day until all questions as to 
the correctness; of the list are determined, and provided 
that the decision of such civil commissioner shall be final: 
Provided, also, that the Governor shall from time to time 
distinguish in every such list between persons to be enrolled 
ns burghers and persons to be enrolled as levies, and shall 
thereupon cause separate lists thereof to be made, which 
shall respectively be the lists for the purposes of this Act: 
Proyided, also, the li~ts which have been already framed 
under A et No, 16 of 1855 shall also be subject to this 
lastmentioned proviso. 

:\lode of proving title VIII. In every case in which exemption shall be claimed 
to~J<"Cemption. on account of bodily or mental infirmity, the party so 

claiming shall be required to furnish proof to the satisfaction 
of the civil commissioner, and if he claim it on account of 
age, but cannot afford proof of the validity of his claim, the 
decision of his liability to service shall be in the discretion 
of the said civil commissionero 
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IX. The burgher force to be enrolled under this Act lt'o. 7~lb7s. 
shall be office red by field· captains, one of whom shall corn- Row burgher forces 

mand the burghers enrolled in each field-cornetcy, and by a to be officered • 

. field-commandant in each divison, who shall command all 
the bure:her forces enrolled therein : ancl all such officers 
shall be .._elected as hereinafter enacte-d: Provided th~t if the 
burghers in two or more field-cornetcies be called out and 
assembled together, and the field-commandant be not pre
sent, the senior field-captain present shall act as pl·ovisional 
field-commandant during the absence of the field-comman
dant. The levies to be enrolled under this Act shall, when 
called out, be officerecl by persons appointed by the Gover
nor: Provided, further, that seniority or the relative pre
cedence of officers of the same rank, elected or appointed 
under this Act, shaH be determined by the date of the 
election or appointment, and where the election or appoint
ment shall have been on the same day, by the order in 
whie;h the names of the parties so elected or appointed shall 
appear in the Government Gazette: Provided that no 
person employed in the civil service of the colony shall be 
eligible to be elected or appointed either as field-comman
dant, field--captain, or deputy field·captain. 

X. Upon the completion of such lists as aforesaid, each Modo of electing 

fi 
field-captain~. 

eld-cornet shall fix a day, not to be later than one month 
after the date of such completion, on which the burghers of 
his field-cornetcy shall assemble, at a place to be by him 
appointed, to elect a field-captain and a deputy to act in the 
absence of such field-captain, and subject to such regula-
tions or orders as may be made by the Governor, as 
hereinafter mentioned, to assist the field-captain for such 
field cornetcy : Provided that such election shall be decided 
by a majority of burghers belonging to the said field-
cornetcy then present, and that notice of the names of the 
field-captains and their deputies so elected be forthwith 
transmitted by the chairman of such meeting to the civil 
commissioner of the division: Provided, moreover, that 
every such election shall be subject to the approval of the 
Governor : Provided, further~ that in the case of non-elec-
tion on the day so fixed as aforesaid, the Governor shall 
appoint such field-captains and deputies respectively from 
amongst the said burghers. 

XI. Within one month after the election or appointment Field-cn.ptainstoolcct 

f h fi Id . a . . d . d . th f field•commandant~. o t e e -capiams an thmr eputies, an m e case o 
election the approva.l of such election by the Governor, the 
said field-captains or their deputies not being less than 
two·-thirds of the said field-captains in the said divisiOJ:}, 
shall assemble on a day and at a, place to be fixed by the 
civil commissioner, and shall by a majority of those prese.nt, 
elect their field·commandant : Provided that such electwn 
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lt'o 1-1s7s. shall also be subject to the approval of the Governor : 
Provided, also, that in the event of an election not takinO' 
place on the day so fixed as aforesaid, the Governor shalt 
appoint a field-commandant fi.·om amongst the field-captains 
elected or appointed. 

O!Ilcers' term of ser• XII. All field-·commandants, field-captains, and deputy 
vice. field-captoins elected and approved of or appointed, as above 

provided, shall serve for three years or until other persons 
be elected or appointed in their ~tead, in the m~tnner above 
provided for their first election or appointment, and shall be 
then re-eligible. If any field-captain or deputy field-captain 
shall at any time decline to serve he shall give no~ice 
thereof to the field-commandant of his division, and if any 
field-commandant shall so decline to serve he Ehall give 
notice thereof to the civil commissioner of the division, and 
thereupon proeeedings shall be taken in the Rame manner ac; 
above provided for the election or appointment uf a successor 
to such officer. 

Provisions for ca.ses XIII. When and as often as any field-commandant, field~ 
o~ death or resigna- captain, or deputy field-captain shall die or resign during 
twn of officers. h · d 1.' h · h h h b 1 d · d t e perw 10r w 1c e as een e ecte or appomte · to 

serve, or any field-commandant, field-captain, or deputy 
field-captain shall during such period be absent from his 
division or field-cornetcy, as the case may be, for three 
consecutive months, another field-commandant, field-captain, 
or deputy field-captain, as the case may be, shall be elected 
or appointed in the place of the one so dying or resigning 
or being absent, in manner above provided for a first elec· 
tion or appointment: Provided that any field-commandant, 
field-captain~ or deputy field-captain vacating office by rea
son of absence shall be eligible to be re-elected or re
appointed. 

Field-cornets to fur- XIV. Every field-cornet shall within the first month of 
~~~ ~~;~ o~i~~~1~~~~ each succeeding year furnish to the civil commissioner of 
or attained so years. his division a list of all burghers or levies who have died 

or bave passed the age of fifty, or have ceased to reside in 
his field-cornetcy during the preceding year, together with a 
list of all persons liable to serve as burghers or levies who 
have reached the age of eighteen or have taken up their 
residence during the same period in his field-cornetcy; and 
unless such latter persons prove their claim to exemption 
before the civil commissioner within fourteen days after 
they shall have received notice, as in the sixth section 
provided, that their names have been included in the list so 
furnished as aforesaid, their names shall be added by the 
said civil commissioner at the end of the respective rolls, 
and the names of all ~uch former persons shall be erased from 
the respective rolls by the said civil commissioner: Provided, 
always, that in case of addition, the Governor shall 
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distinguish between burghera and lrwies as hereinbefore NIJ. 7-Is7s. 

mentioned. 
XV. The Governor may from time to time assemble the Pow6r of Govern~r 

burgher force and levies, or such part or parts of such }gr~~~~mbled burgher 

forces respectively as may to him appear expedient, for 
inspection or for inspection and rifle practice under their 
own officers, at such time or times and at such place 
or places within their respective divisions as he may 
direct. 

XVI. The Governor shall, fi·om time to time, cause the Burghers to be divi· 

burghers enrolled under this Act, exclusive of officers, to ded iuto two classes. 

be divided into two classes, the first class to include all 
enrolled burghers between the ages of eighteen and thirty, 
and the second clas:3 to include all enrolled burghers between 
the ages of thirty and fifty. 

XVII. vVhenever it shall be nece~sary for the defence Govrrnormaycallout 

of the colony or any part thereof, or for the protection f~rr;~~ns or whole of 

of life and property therein or in any part thereof, the 
Governor may, by proclamation, call out the burgher force 
and levies, or such part or parts of the said forces 
respectively as he may consider nece~sary, for service at 
such place or places within the said colony or beyond the 
brwd.ers thereof, as he may from time to time think fit to 
direct : Provided, however, that no person actually serving 
in any volunteer corps enrolled as such under any law for 
the.time being in force in this colony as to volunteer corps, 
shall be called upon to serve in any other way than in 
and with such volunteer corps : Provided, also, that in Volunteoril exempted 
case a portion only of the said bur()'her force be called from service as bur-

b • • ghers. 
out, the first drafts shall be taken m the respect! ve 
divisions from the said firgt class of burghers. 

XVIII. "'\Vhenever it shall be ne~essary to assemble :Mode of calling out 

ll h h l f. h b h .c f burghers. or to ea out t e w o e or part o t e urg er wrce o 
any division, the civil commissioner shall give notice thereof 
to the field-commandants and to the field·captain or captains 
whose companies or any part of whose companies it may be 
necessary to call out, who shall thereupon proceed to call out 
in such :r'nanner as they may be directed by the Governor, 
the required number of burghers, and shall at the same time 
appoint a time and place at which the burghers so called 
out shall assemble ; and if it be required to summon a 
general assembly of the burghers of the division, or the 
burghers or any of the burghers of more than one field
cornetcy, the civil commissioner shall in his summons to 
the field~commandants and field-captains signify at what 
t~me or times, and in what plac~ or pl '1~es, such burgh_ers 
shall meet for the service reqmred of tnem. ~he callmg 
out of levies shall be subject to such regulatiOns as the 
Governor may make under the provisions of this Act. 
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:No. 7- 1878• XIX. In ca;:;e it shall be necessary to call out a portion 
Ballot to det~rmine only of the bur()'hers of any class the persons so to be called 
who to serve m case b • ' 1 
a portion only called out shall be cetermmed by ballot. to ta {e place under such 
out. regulations in that behalf as the Governor may from time to 

time make: Provided, however, that the Governor shall 
have the power, if he ~hall so think fit, to dispense at any 
time with the Eervices Df any person so drawn whose labour 
shall be the sole support of his family. 

Penalties for-- not XX. Any commandant, field-captain, deputy field
~~r~id~uthen duly captain, or burgher who having received due notice, as in 

the sixth section provided, of his liability to serve, and 
having received due notice of his having been called out 
to sr.rve on any occasion, shall absent himself without a 
]awful cauRe for his absence, or shall withdraw himself 
before permission to that effect be given by some 
competent authority, or shall refuse or wilfully neglect to 
obey any ]awful command of his superior officer, shall upon 
conviction he liable to a fine, if a commandant, field-captain, 
or deputy field-captain, of not exceeding £50, and if any 
ordinary burgher, of not exceeding £25, which shall be 
recoverable by summary process in the court of the resident 
mag:strate in the district of which the offender resides, and 
shall be paid in to the public treasury, but no conviction and 
fine so paid shall be deemed or taken to exempt the person 
convicted from liability to be again ·called out after such 
conviction to perform burgher service. And in case of 
non-vayment of any such fine, the offender shall be liable 
to imprisonment with or without hard labour for a term 
not exceeding three months, or until such fine be paid. 
And any member of levies absenting himself without lawful 
cause when called out under this Act, shall be liable to a fine 
of not exceeding £5, or in default of payment, to imprison
ment with or without hard labour for a term not exceeding 
three months, unless such fine be sooner paid ; such fine 
to be recoverable as herein before mentioned, and no such 
conviction or fine to exempt the person convicted from 
liability to be again called out, after such conviction as 
herein before provided. 

Substilutes ruay te XXI. Any burgher or member of levies called out for 
provided. service under this A et shall be entitled to provide as 

his substitute any other competent person appro,·ed of by 
his .field~commandant, or in the case of a member of levies 
by his eo mm anding officer, who shall consent to serve in the 
place and stead of such burgher or member of levies, and such 
burgher or member of levies shall thereupon be exempt from 
service under the said call, and the said substitute shall be 
in the same plight and condition as if he had been a burgher 
or meiT.ber of levies duly called out: Provided that in case 
as often as the person serving as a substitute shall himself be 
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called out before the expiration of the period for which he No. 7-1878. 

consented to serve as substitute shall have expired, the 
burgher or member of levieE for whom he serves shall be 
bound to S8rve for the remainder of the said period or to 
provide another substitute approved of as aforesaid. 

XXII. Every burgher, or member of 1evie:?, when called g!~nces and penal

out for service, who shall be guilty of any of the following 
offences, that is to say,--

1. Absenting himself without leave from any muster' 
inspection, or rifle practice during any part of the 
time provided therefor. 

2. Refusing or neglecting to obey any lawful order of his 
superior officer while at any muster, inspection, or 
rifle practice. 

3. Being insolent towards his superior officer while in the 
exer-ution of his duty ao:: such officer. 

4. Behaving in a disorderly manner, or in a manner 
contrary to good discipllne, while attending any 
muster, inspection, or rifle practice. 

5. Being in a state of intoxication during the period 
fixed for any muster, inspection, or rifle practice. 

6. Failing to k€ep in proper and serviceable order any 
horse, saddle, bridle, arms, accoutrement8, ammuni
tion, or equipments (if any) entrusted to him; 

shall, upon conviction by the resident magistrate of the 
district within which the offence shall be committed, incur a 
penalty not exceeding £2 for each offence, and in default 
of payment shall be liable to imprisonment with or without 
hard labour for a term not exceeding fourteen days, unless 
such fine be sooner paid. 

XXIII. Each field-commandant, field-captain, deputy Pay during service. 

field-captain, burgher, and member of levies when called 
out into active service under this Act shal1, while so 
serving, receive rations for himself and forage for his horse, 
if mounted, and be paid per diem according to the following 
scale: 

Each field-commandant ••• £1 0 0 
Each field-captain or deputy field-captain 0 15 0 
Each burgher who shall provide his own 

0 4 0 horse, saddle and bridle •• • . •• 
Each burgher who shall not provide his 

3 0 own horse, saddle and bridle 0 
Each member of levies at a rat(l not 

exceeding 0 2 6 

.XXIV. The widow or family of any burgher or membet Prov1;;;ion for widoWil 

f I · l b k'll d ·. t' d b ·O'her and families. o ev1es w 10 may e 1 e m. ac IOn,. an _ any _mo -
or m em her of levies who may recene durmg h1s service any 
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No. 7-1878. wound or injury permanently injurious in its conse
quences, shall receive a pension or allowance not exceedinQ; 
£70 per annum, the amount whereof shall be fixed by the 
Governor. 

Com;ensationforloss XXV. Every mounted burgher, whose own horse shall 
of hors<! arms or ac- b k'll - · d ff b b d d h b ccutrem~nts. ' e ?I ed or car:r1e o y or a an one to t e enemy, or e 

destroyed to prevent the same falling into the enemy's 
hands, or who shall while on active service suffer loss by 
the enemy of his own saddle, gun, or accoutrements, shall 
be paid the value of the same, such value to be certified by 
the commandant of the force to which the burgher belongs: 
Provided that such value shall not exceed £25 for the 
horse, £10 for the gun, and £5 for the saddle and 
accoutrements. 

Power to take horse~, XXVI Wh h b h .{' f a· . . provisions, &c., for , en t e urg er 10l'C8 0 any lVISIOn Or any 
public service. part thereof shall be called out for active service, the field-

commandant, or the field-captaius or deputy field-captains 
of the several wards of such division, are authorized to 
require fi·om those who posfless them, such ·wagons, horses, 
mules, oxen, and gear, together with such provisions, forage, 
or other necessaries as shall be needed for the service of 
such force, and every inhabitant shall be bound to render 
obedience to such requisition: Provided that with reference 
to such requisition the aforesaid officers shall conform to the 
instructions which they may have received from the civil 
commissioner of the division to which they belong. 

fo~!~~f~fe~08~~;:1~.e XXVII. \Vhen any articles aforesaid shall be so obtained 
the officer obtaining the same shall justly estimate the value 
thereof, and shall give a certificate, certifying that he has 
obtained from------ the articles in question, and that 
the same are fairly worth £-- ; and the civil commis
sioner of the diRtrict within which the articles shall have 
been obtained shall, on presentation of such r.ertificate, 
and in case the amount shall not appear to him excessive in 
va] ue, pay the sum stated in such certificate by a draft on 
the treasurer of the colony in th~ usual form: Provided 
that if the value placed on ~uch article be deemed excessive 
o1· if the late owner shall object to the same as being 
inadequate, the question shall be referred to the arbitration 
of three persons, of whom one shall be nominated by the 
Government, one by the said owner, and the third by the 
two persons so nominated, before entering upon the said 
arbitration, and the decision of the said arbitrators, or of 
any two of them, shall be final. And all articles so obtained 
shall be the property of the Government. 

Governor may t!lke XXVIII 1'h a . . f' t' t t" t 1 n1easures to provide ..L • e .~over nor may, rom Ime 0 ,tme, a (e 
iu certain cases; such measures as may be deemed expedient for providino·, 
horses, arms, &c. h bl' h . 0 

at t e pu IC expense, orses, arms, ammumtion, accoutre-
ments, and equipments for such burghers and levies as may 
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not possess the same, of their own, and for the due pre
servation and custody of all public property provided for the 
use of the said forces. . 

No. 7-1878. 

XXIX. In order the better to enable the civil commis- P~w~r to civil corn-
• • m1sswner, field-cor-

SIOner, field-cornets, and other persons charged With the nets, :>nd .o~hers to 
· · · f }' 1 1. • A b · l make mqmnes. preparatiOn or revisiOn o 1sts uncrer trns et to o tam t 1e 

information necessary for the purposes of this Act, they are 
hereby authorized and empowered to ask such questions 
concerning names, ages, residence, calling, or race, as may 
be necessary for the preparation or reviRion of such liRts as 
aforesaid; and every perRon refusing or neglecting to answer, Penalty for refusing 

or wilfully giving a false answer to any such question, shall, to answer. 

for every such refusal or neglect or false answer, be liable, 
upon conviction by the resident magistrate of the district, to 
pay a fine not exceeding £5, and in default of payment to 
be imprisoned, with or without hard labour, for a period not 
exceeding three months, unless such fine be sooner paid. 

XXX. The Governor may, from time to time, make Governor authorized 

l · d · • h l to make regulation regu atwns an orcters respectmg t e genera govErnment, :for discipline, &c. 

di~cipline, and management of the said forces, and the con-
stitution, assembling, and proceedings of courts of inquiry to 
hear, J~eceive, and examine evidence relating to, and to 
report on, any matter connected with such force, or any 
charge brought against a member thereof, and may from 
time to time alter and repeal any such regulations and 
orders, and may call for such returns as may from time 
to time seem requi:~ite: Provided that all such regulations 
shall be laid before both Houses of Parliament within 
fourteen days after the making thereof, or after the com-
mencement of the next session, if Parliament be not then 
sitting, as the case may be. 

XXXI The cost and charcres of carryincr out this Act Costs of carrying out 
• b b Act. 

shall be defrayed out of such moneys as Parliament shall 
provide for that purpose. 

XXXl r. The words " the Governor " in the enacting J\Iea.~ling of "Gover• 

part of this Act shall mean tho Governor acting by and nor. 

with the advice of the Executive Council. 
XXXIII. This Act may be cit.ed as the" Burgher Force Short title. 

and Levies Act, 1878." 
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FORM OF ORIGINAL LIST. 

Division---
:Field-cornetcy----

---:---;------;------.,.---~-------------
No. Name. Age. Residence. Calling. Race. ]Remarks 

A.B. 29 Queen'sTn. Farmer. jE. (European or Eu-
~ ropean extraction) 

g K. (Kafir). 
() 

~ ~ F. (Fingo). 

~ I H. (Hottcntot). 

~ I 0. (Other coloured 
L race). 

FORM OF BURGHER LIST. 

Division----. 
Field-cornetcy ----

No. Name. Age. Residence. Calling. Race. 

C.D. 30 Wodchouse Carpenter. El-European or Euro
pean Extraction 

FORM OF LEVY LIST. 

Division---. 
Field-cornetcy ----

No. Name. Age. Residenco Calling. 

-------------

2 E. F. 25 Shiloh Agricultural 
Labourer 

Race. 

------·--· --· 
E-European Extraction 

K-Kafir 

Jl'-Fingo 

H-Hottentot 

Remarks. 

Remarks 

--

0-0thcr Coloured Hade 
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No, 8-1878.] AN ACT [August 2, 1878. 

To Amend and Add to the Provisions of the Native 
Locations Act of 1876. 

No. 8-18?'8. 

WHEREAS it is expedient to make further reD'ulations Preamble. 

in regard to native locations : Be it therefor~ enacted 
by the Governor of th8 Colony of the Cape of Good Hope, 
by and with the advice and consent of the Legislative 
Council and the House of Assembly thereof, as follows:-

I. The thirteenth section of Act No. 6 of 1R76 is hereby Repeal of 13th sec

repealed, and the next succeeding section of this Act shall tion of Act 6 of 1~76. 
be, and the same hereby is, substituted for such repealed 
section. 

I I. By native location is meant any number of huts or Dcfinitionof "native 

d 1]. a· fi . 1 . f . location." we mgs excee mg ve ·wit ur:. an area o one square mile, 
occupied by any of the native rac<:s, such as Kafirs, Fingoes, 
Basutos, Hottentots, Bushmen, and the like, such occu-
pants, in case such huts or dwellings shall be situate on 
land which is private property, not being in the bona fide 
and continuous employment of the owner of such land, 
either as his domestic servants, or in or about the farming 
operationg, or any trade, business, or handicraft by him 
carried on upon such land. 

Ill. No native location, as defined in the last preceding No native location to 
' h ll b bl' h d 'f J d bl' 1 d h 11 be formed or continue sectiOn, 8 a e esta IS e , Or 1 a rea y esta IS 18 , S a to exist without 

be nllowed to continue on "ny land whether such land is licence from the 

f. h G ' "' f~ . . . . Gc.vcrnor. the property o t e overnment or o any pnvate mdividual, 
without the express le:1ve and licence of the Governor, acting 
under the advice of the Executive Council, first had and 
obtained, which licence the Governor, acting as aforesaid, 
may from time to time revoke or suspend, as occasion may 
require: Provided, however, that native locations which are 
in existence at the time of the passing of this Act shall be 
deemed and taken to have been established, and. to continue, 
with such leave and licence, unless the Governor, with the 
advice aforesaid, shall, by proclamation in the Government 
Gazette, give notice that any such native location shall cease 
and be removed from a date to be named in such prochma-
tion: Provided, moreover, that until the issuing of such 
notices all buch now existing native locations shall be subject 
to the conditions and provisions hereinafter in the fifth 
section of this A et contained: Provided, further, that 
nothing in this section contained shall be construed as 
giving any power to remove any occupant of a native loca-
tion from any land of which he is the registered proprietor. 

IV Any private proprietor of land who is desirous of How applic~tion to 
•• • • • • be made for licence t

0 estabhshwg a native locatiOn upon his property shall apply, e~tabli~th location. 
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N(), 8-1s7s. throuo-h the civil commissioner of the district in which such 
land fs situate, to the Governor for leave so to do; and it 
shall be the duty of such civil commissioner t(J forward such 
application to the Secretary for Native Affairs, with his 
report or remarks thereon. 

Governor may point V. It shall be lawful for the Governor, by and with the 
~~ichu~~~: ~~ith~l~ advice of the Executive Council, to point out or cause to 
erected, and may li- be pointed out 'vi thin any native location the place or 
mit the number of l' . ' · h" h. h 1 ' l h ' 
huts. area, or 1m1ts upon or Wit m w Ic a one t 1e uts or 

dwellings of such location shall be erected; and to limit the 
number of huts or dwellings which it shall be lawful to 
erect upon the place, or within the area or limits so pointed 
out; and the erecting of any hut or dwelling upon any 
other part of the location than that so pointed out, and the 
erecting or suffering to be erected any greater number of 
huts or dwellings than the number so limited, shall be 
deemed to be offences against this Act to be punished as 
hereinafter provided. 

~enaltyfor.est~blish- VI. Any person estahlishinQ' a native location without 
1ng or contmumg lo- h l ] }" l . b 1! '-' • d . . 
cation without li-t e eave anc wence 1ere1n e1ore mentwne , Ol' contmumg 
cence. any such native location after the publication of the pro-

chmation for its discontinwmce and removal in the third 
section of this Act provided, and after notice thereof to 
such person, or after the revocation or suspension of the 
licence as aforesvid, any person cont.ravC::ning any of the 
provisions in the last preceding section of this Act, shall be 
liable to a penalty of not exceeding £25 for the first offence, 
and to double the amount of the last inflicted fine or penalty 
for each subsequent offence. 

Horses, cattle, &c, to VII. All horses, horned cattle, sheep, and goats belo"!lg-
be branded, and pen- • "d . h" · · h 11 b b ,1 d 
alty for refusal to 1ng to res1 ents wit 111 any native locatiOn s a e ranue 
brund. h · l d · h h · f or ot erw1se ma.r {e m sue manner as t e mspector o 

such native location may require ; and any resident within 
a native location who shall refuse to brand or mark, or to 
suffer to be branded or marked, any of his horses, horned 
cattle, sheep, or goats when thereto required by the said 
:inspector, or who shall have in his possession or custody 
any horse, horned beast, sheep, or goat which shall not be 
branded or marked as aforesaid, shall be liable to imprison
ment ·with or without hard hbour for a period not exceed
ing one month, or to a fine of not exceeding £2, and in 
default of payment to imprisonment with or without hard 
labour for a period not exceeding one month, unless the said 
fine be woner paid. 

Unbranded cattle to VIII. All horses horned cattle sheep and oooats which 
be dealt with under • ' • • ' ' • b 
section 8 of Act 6 of may be found m any native locatiOn, and w hwh have not 
1876

• been hrauded or marked as aforesaiu, may be dealt with in 
the same manner as by law is now provided for dealing with 
horses, horned cattle, sheep, and goats which have not been 
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registered, and for that purpose the provisions of the eighth No. S-1878. 

section of Act No. 6 of 1876 shall be taken to apply also 
to cases ·of horses, horned cattle, sheep and goats which 
have not been branded or marked as aforesaid. 

IX. This Act may be cited as the "Native Locations Short title. 
Amendment Act, 1878." 

No. 9-1878.] AN AC'f [August 2, 1878. 

rro Organize, Establish, and Regulate a Force for the 
better Protection of Life and Property in the 
Colony, to be called '' rrhe Cape Mounted 
Riflen1en." 

WHEREAS it is expedient that the present constitution Preamble. 
of the force known as the "Frontier Armed and 

Mounted Police," should be amended and remodelled, and 
a new force created upon the basis thereof: Be it therefore 
enacted by the Governor of the Cape of Good Hope, by 
and with the advice and consent of the Legislative Council 
apd the House of Assembly thereof, as follows : 

I. The several Acts of Parliament, being respectively Repeal of Acts 3 of 
No. 3 of 1855, No. 21 of 1856, No. 3 of 1868, No. 2 ofi~~~;;~dousgl'1 ~7~~ 
1875, and No. 14 of 1875, are hereby repealed: Provided 
that such repeal shall not invalidate or affect anything 
lawfully done under any such Acts, or under any rules 
or regulations duly fi·amed under the same, previously to the 
passing of this Act: Provided, also, that such repeal shall 
not have the effect of discharging any person enrolled or 
embodied under the provisions of the said Acts respectively 
from any service which he may be liable to fulfil under such 
Acts respectively, or of infringing upon any rights acquired 
under such Acts as aforesaid. 

pART I.-CONSTITUTION OF THE FORCE. 

II. The Governor, with the advice of the Executive Embodimont of men, 
C . ] l · h ffi . b L' fi d and purpose thereof. ounc1 , s 1a1l cause sue a su Clent num er OL t an able 
men as Parliament shall, from year to yrar, provide for, to 
be embodied to serve as an armed and mounted force, who 
shall be sworn before a justice of the peace to act as a police 
in and throughout the colony, for preserving the peace and 
preventing robberies and other crimes, and apprehending 
offenders against the peaee, and also as a milita1·y force for 
the defence of the colony. 
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Ill. The force so embodied shall be called " The Cape 
Title of the force. Mounted Riflemen," and the existing force known as the 

H Frontier Armed and Mounted Police "shall be incor
porated with it and merged therein. 

Force to be divided IV. The said force shall consist of two divisions or winO's, 
into tyvo:vings. each of which shall be under the command of a compet:nt 

No. ~-1878. 

Orgamzatwn thereof. • . 
field officer, to be styled lieutenant-colonel, and other offi-
cers, to be styled captain and lieutenant respective]y, to be 
from time to time appointed as hereinafter provided,~ and all 
such officers shaH be under and subject to the oruers and 
command of the commandant-general of the forces of this 
colony, to whom such field officers shall, fl'om time to time, 
as occasion may require, or whenever they shall be called 
upon so to do by the said commandant-general, report on 
the condition of the force under their command, a11d on all 
matters of importance COI1Uecteu therewith; and shall con
sult with and be guid8d by the advice of the said corn. 
mandant-genera] in respect of the subjects of such reports. 

Field and other offi- V. The Governor, with the ad rice aforesaid, shall, by 
~;r~~~c~~o:.vvoiuted warrant under his hand, appoint the field officers in the 

preceding section mentioned and such other officers as he 
may deem expedient for the general superintendence and 
management ef the said force, saving all just rights now 
exiBting ; and may from time to time displace and remove 
such officers and appoint others in their place, as to him 
shall seem meet : Provided that no officer so appointed 
shall be promoted to any higher grade than that to which 
he was first nominated, ·without passing a satisfactory 
examination in such subjects as the Governor, with the 
advice afore.:!aid, shall from time to time settle and appoint, 
and before such examiners as the Governor, acting as afore
said, shall fi.·om time to time nominate. 

Governor to make re- VI. The Governor, acting as aforesaid, shall from time 
gulatious. ..J 

Duty of officers. 

to time make suc11 regulation:~ respecting the training, arms, 
and accoutrements, clothing and equipment, of i::'UCh force, 
and respecting- all other matters connected therewith, as may 
be required for promoting the di:-~cipline and efficiency 
thereof; and shall also direct the employment and dis
tribution of the said force, within or without the colonial 
boundary, as to him shall seem meet. 

VII. It shall be the duty of the field and other officers 
of the said force ~o suppress all tumults, riots, affmys, or 
breaches of the peace, in any part of the colony where 
they may be on duty, and to assist in the defence of the 
colony, and to discharge military duties in connection there
with when called upon so to do. 

Powersandprivilegcs VIII. The members of the aforesaid force so sworn as 
of the force. 

aforesaid shall (except as in the thirty-fourth section is 
excepted) throughout the colony have all such powers and 
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privileges, and be liable to all such duties and respon~ibilities 
as any police officers or cons1ables may, by law, have or 
be liable to, and shall obey all la1vful directions touchinO' 
the execution of their office which they may from time t~ 
time teceive from their officers) 

PART II.-DrscrPLINE. 

No. !l-1878. 

IX. Any member of the force who may be charged with p.fl'ences and penal· 

the offence of contravening any regulation which may be les. 

made under and by virtue of this Act, or any of the offences 
in the schedule hereto, may be tried by and before :-1. 
Any of the superior courts of law in this colony within the 
jurisdiction of which such offence shall have been committed. 
2. The court of the resident magistrate of the district in 
which such om:mce has been committed ; nr 3. A board of 
officers hereinafter mentioned. And shall, upon convic" 
tion, be liable to be punished as follows: 

1. If the conviction shall be before any of the said superior 
courts such courts may sentence the offender to be 
imprisoned with or without hard labour for a period 
not exceeding five years, or to pay a fine not exceed
ing twenty pounds, and, in default of payment 
thereof, to be imprisoned with or without hard labour 
for any period not exceeding one year; or to both 
such fine and such iml)risonment. 

2. If the conviction shall be before a court of resident 
magistrate, such court may sentence the offender to 
pay a fine not exceeding ten pounds, and in default 
of p:1yment thereof, to be impri::~oned with or without 
hard labour for any period not exceeding six months ; 
or to be impriscned as aforesaid without the infliction 
of any fine ; or to both such fine and such imprison· 
ment. 

3. If the conviction shall be by a board of officers, such 
board may sentence the offender as mentioned in the 
last preceding paragraph. 

X I . · d ffi · h ll Stoppage of pay in . n case any non-comnusswne 0 cer or pn va te s~ a certaiu. instances. 

offend against any such regulation as aforesaid, it shall be 
lawful for any officer commanding a twop, or any officer 
commanding a detachment of the said force, to stop from 
the pay of such offerJder any flU•n not exceeding one pound, 
or to sentence him to imprisonment with or without hard 
labour for any period not exceeding fourteen days, or to 
sentence him to such punishment as may be provided on 
that behalf in any such regulation as aforesaid, or such 
officer may take proceedingE~ for the purpose of such offender 
being tried under the ninth section of this Act: Provided 

A A 
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that such offender shall, if he so request, have a right to 
have such proceedings taken instead of being tried by such 
officer: And provided, also, that any officer who shall try 
any offender under the provisions of this section shall 
forthwith after such trial forward the proceedings in, and 
full particulars of, the case to the field officer ccmmanding 
the wing in which such offender is serving. 

Offences not sum- XI. Upon any member of the force being charged with 
marily dealt with to h • · d f h .{'[' • h' A ' 
be reported and pro- avmg comm1tte any o t e ouences m t IS et mentiOned, 
ceedings thereupon. the charge, in ca8e the offence shall not have been sum-

marily dealt with under the last preceding section, shall be 
forthwith reported to the officer in command of the troop 
or detachment to which such offender is then attached, who 
shall thereupon forthwith report the particulars of the case 
to the field officer of his wing of the force, who shall, hav~ 
ing regard to the said particulars and the nature and maO'ni-
1 ude of the offence, direct whether the ofrender shall~ be 
proceeded agai11st before a board of officers as aforesaid, 
before the court of resident magistrate having jurisdiction 
in the case, or (as to offences in the ninth section hereof 
mentioned) before a superior court as aforesaid: Provided 
that nothing herein contained shall prevent the said officer 
or the field officer from ordering the discharge of any 
prisoner in case it appears to him that there are not 
sufficient grounds for putting such prisoner upon his trial; 
and if the proceeding::~ are directed to be before a superior 
court, or befote a court of resident magistrate, they shall be 
the same in all respects as in the case of an ordinary 
offender or supposed offender against the law, and the said 
offender shall be in the same plight and condition as any 
other per~on charged with criminal offence. 

constitution of board XII. 'l'he board of officers herein before mentioned shall 
of officers to try of- consist of not ltss than three officers of the said force, of 
fences, h h fi ll ffi d · h . . h. h h w om t e e c o cer comman mg t e wmg m w 1c t e 

accm;ed is serving may be one; and the said officer~ shall be 
selected and summoned by the said fi-eld officer. The said 
field officer, if present, and if not, the senior officer present, 
shall be the president of such board, and the decision of the 
majority of the members of such board shall be deemed to 
be the decision of such board: Provided that, in case the 
members of the said board shall be equally divided in 
opiniou, the decision of the president shall be deemed to be 
the decision of the board. 

Procoedings before XIII. The proceedings before and at any trial by a board 
such board to be simi- f ffi. • h 11 t th . · h • : t' d lar to those in crimi- 0 0 cer SS a , excep 0 er WISe er e.1n men lOne , as near 
ll!l-1 CaSl'S before ma- aS may be, be the Same a:; thOSC from time tO time pre-
glstrates. • • l . f . d . 

scribed as to cnmma cases 1n a court o res1 ent magis-
trate; and all the evidence which may be given before 
such board shall be taken down in writing by the president 
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thereof, by whom also the witnesse.s shall be duly sworn ; No. u- 1878. 

and any person so sworn who shall wilfully and corruptly give 
false evidence before any such board, shall be deemed to be 
guilty of ~he crime of l?erjury, and upon con':iction thereof, 
shall suffer any pumshment by law provided for that 
crime. 

XIV. Every person who may be required to give or summoning of wit

produce evidence in any . case .l?ending before any such nesse e. 

board shall be summoned, m wntmg, by any officer of the 
said force ; and all witnesses so duly summoned who shall 
not attend, or attending shall refuse to be sworn, or being 
sworn shall refu:::e to give evidence, or nut produce the 
documents under their power or control required to be 
produced by them, or to answer all such questions as the 
said board may legally demand of them, shall be liable to 
be dealt with by :mch board in like manner as if such wit-
ness had been a witness duly summoned to appear before a 
resident magistrate in a criminal case peuding in the court 
o: such resident magistrate. 

XV. When and ~s often as any such board as aforesaid sentences to hard 
• • • labour to be trans-

sball sentence any offender under this Act to be Imprisoned mitted to Supreme or 
' h ' h h 1 b .C • d 1' Eastern Districts Wit or w1t out ard a our, 10l' any per10 exceewng court and appeal al· 

fourteen days, or to pay a fine exceeding one pound, the lowed thereou. 

president of such board shall forthwith, after pronouncing 
such sentence, transmit the original proceediugs in the 
case, together with such remark&, if any, as he may desire 
to append, to the registrar of the supreme court, or if the 
trial has taken place within the jurisdiction of the eastern 
districts court, to the registrar of that court ; and the 
provisions of the forty-seventh, forty-eighth, and forty-ninth 
sections of the Act No. 20 of 1856, intituled ''An Act for 
Amending and Consolidating the Laws J·elative to the 
Courts of Resident Magistrates," shall, mutatis mutandis, 
extend and apply to such proceedings, as if the same had 
been proceedings in a case decided by a court of resident 
magistrate which, under the said forty-seventh section, 
would have had to be sent for review by a judge of one of 
the superior courts. 

XVI. All offenders arrested for any offence under this Places of impri~on· 
. • mentfor offenders nu· 

Act, and all offenders sentenced to 1mpnsonment by an der this Act. 

officer or board of officers as aforesaid, may be imprisoned 
in any building set apart as a guard-room or police prison 
by order of the field officer commanding: Provided that, 
in case the sentence shall exceed fourteen days' imprison-
ment with or without hard labour, the person convicted 
shall be removed to the nearest public gao], there to undergo 
such sentence, and when so removed he shall be in the sat-ne 
plight and condition as if the sentence had been a sentence 
of one of the ordinary courts of law of this colony : And 

AA 2 
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No. !1-1878 provided, also, t.hat so lo~1g ns an~ ma~ shall be imprisoned 
in any guard-room or pnson as aforesmd, the same shall as 
to such offender be deemed to be a public gaol, and the 
prisoner shall be deemed to be a prisoner confined therein 
within the meaning of the Ordin~nce No. 24 of 1847, 
intituled "Ordinance for improvmg the Gaols of this 
Colony," but every board of officers aforesaid and the resi
dent maaistrate of the district shall have the li1-e jurisdiction 
and pow~rs as to offences committed by any such prisoner 
while imprisoned in any such guard-room or prison as 
by the Ordinance aforesaid are given to the resident magis
trate of the district as to the public gaols w.ithin his 
district. 

Term of imprison- XVII. No period during which any offender shall be 
t~e~~~;:oo~ ;~r~~~~on impri~oned for any offence for which he shall be afterwards 

convicted, or during which he shall be imprisoned under a 
sentence of any court or board as aforesaid, shall be 
reckoned for any purpose as part of the period of the service 
of such offender unless the court or board aforesaid ordering 
such imprisonment shall otherwise direct. 

Provisions of Act not X VIII. Nothing in this Act contained shall prevent any 
!fmfsrcv~1~~eiro~~~~~ offender fi·om being prosecuted otherwise than under the 
laws. provisions of this Act in all cases in which he would by law, 

without this Act, be liable to such prosecution ; but no 
member of the said force aclj_uitted or convicted of any crime 
or offence under the provisions of this A et shall be liable to 
be again tried for the same crime or offence: Provided 
that I1othing herein contained shall prevent a member of the 
said force who has been acquitted or convicted from being 
dismissed from the said force or reduced in rank therein. 

Powe~ of suspenilion XIX. It shall be lawful for the said field officers respec-
anu dismissal of non- • . , • , • ' 
commissioned officers tlvely, to suspend or dismtsss from h1s employment any 

non-commissioned officer or private v. horn he shall think 
remiss or negligent in the execution of hi~ duty, or other
wise unfit for the same ; and when any such non-commis
sioned officer or private shall be so dismissed, or shall other
wise cease to belong to the said force, all powers and 
authorities vested in him by virtue of this Act shall cease 
and determine: Provided, however1 that no sentence of 
dismiRsal shall take effect unless and until the same be 
cunfirmcd by the commandant-general of the colonial forces. 

p AR'r IlL-PRIVILEGES AND PENSIONS. 

No tolls payable by 
riflemen on duty. XX. Every officer and man of the said force, when in 

uniform, whose duty it shall be, in proceeding to or from any 
pluce, to pass through any toll-bar, or over any ferry, at 
or in respect of which the payment of toll shall now be or 
may hen-after be lawfully demanded, shall be exempted 
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from the payment of any such toll in respect of himself and No. g-1878. 

of any animal and vehicle that may be required for the 
perform~nce of the duty on which he may be employed. 

XXI. .If any peraon dul! authori~ecl to collect tolls in penalty for attempt
respect <'lf unvetery shall Wilfully subJeCt any officer or man mg to exact tons. 

of the said force to unreasrmable delay or detention in 
respect to the passage over such ferry, then such person shall 
be liable Qn conviction to a penalty not exceedingfi ve pounds. 

XXII. If any person, not being an officer or man of the Penalty for persona· 

said force, l:lhall wilfully personate such officer or man, tion of riflemen. 

or if any such officer or man of the force, not then being 
on duty, shall falsely represent himself tu be such officer 
or man on duty, with the intent to evade the payment of 
any toll legally payable by him, such person shall, on 
conviction, be liable to a penalty of not exceeding five 
pounds sterlin~, or, in default thereof, to imprisonment 
for a period not exceeding one calendar month, unless 
such fine be sooner paid. 

XXIII. It shall be lawful for the Governor, with the s_npcrannuation,p~n· 
l . f h E . c 'I d d h a· . SlOllS, and gratmtles. ac viCe o t e xecuttve ounc1, an un er t e con 1twns 

hereinafter mentioned, to order that any member of the 
said force, of whatever rank, shall be superannuated, and 
thereupon to authorize and direct that such member shall 
receive fi·om and cut of the public revenue of this colony n 
gratuity or yearly pension as follows, that is to say, if such 
member shall have served in the said force for a period less 
than fifteen years, a gratuity equal to one month's pay for 
each year's service, the pay being taken to be that received 
by such member at the time of his superannuation, and 
if such member shall have served in the said force for a 
period of fifteen years, an annual pension equal to fifteen-
fiftieths of the yearly pay of such member, which pay shall 
be taken to be the average of his yearly pay for the three 
years next preceding his superannuation, and an additional 
one-fiftitth of such yearly pay for each year such member 
shall have served in the said force beyond the said period 
of fifteen years; but no such member shall receive a pension 
equal to more than thirty-fiftieths of his yearly pay as 
aforesaid, unless in the cases hereafter mentioned: And pro-
vided that no member of tho said force who shall be under 
the age of fifty years shall be capable of receiving any such 
gratmty or pension, unless it shall be certified in writing by 
the surgeon of the said force, or some other competent 
medical officer, to be appointed by the Governor acting by 
and with the advice aforesaid, for the purpose, that such 
member from infirmity of mind or body is incapable of 
discharging the duties of his situation, and that sueh infil'-
mity is likely to be a permanent one • 

. XXIV. In case any member of the said force shall be Gt;ahiitiesofr!fi~merl 
d1sabled £or the per£ormance Of his duty by reaSOll of any ~vo•nded ·or lllJUred m execut1on of duty. 
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No. !l-1878• wound or mJury received by him when in the field and 
engaged with an enemy, or in the ~ctual execution of his 
duty, or any member of the said force shall, in the opinion 
of the Governor, acting by and with the advice aforesaid, 
have merited the same, it shall be lawful for the Governor, 
with such advice, to award to ~uch member, whatever may 
be his age or time of service, such gratuity not exceeding- an 
amount equal to three years' pay, or such yearly pension 
not exceeding the full pay of such member, as to him may 
seem fit: Provided that the reasons for giving any sucl1 
gratuity or pension shall be set forth in the warrant or 
nuthority granting the same, and a return showing the 
amounts and particulars of any payments under this seclion 
shall be laid on the table of both Houses of ParJiament at 
the then next ensuing session of Parliament. 

Penalty for false XXV. If any member of the said force in receipt of a 
statement~. pension under this Act shall wilfully or kmowingly have 

made, or caused to he made, any false statement or r.-:lpre
sentation, iu order to obtain such pension, he shall forfeit all 
right and claim to such pension, and no pension shall be 
claimable by any pensiuner during tl1e time he may be 
underg:oing punishment fur any crime. 

Calculation of pen· XXVI. ln calculating the amount of any gratuity or 
sions and gratuitie8

• pension pay9,ble under this Act, if the person to receive the 
same sha1l at the time of his superannuation have been 
obliged to keep a horse or horses out of his pay, the sum of 
twenty pounds for the keep of each such horse shall be 
deducted from such pay. 

Pensions and gratui- XXVII. No pension payable under this Act shall be 
ties notto.tJe execut· assiO'nable or transferable nor shall the same be attached able or assignable. o -• ' 

arrested, or levied upon, for or in respect of any debt or 
claim due by the recipient thereof or his wife. 

No pension, &c., XXVIII. NothinginthisActcontainedshallbecon~trued 
claimable of right. so as to entitle any member of the said force to claim as a 

matter of right any gratuity or pension as aforesaid, or to 
prevent any such person from being unconditionally dis
missed or discharged from the said force. 

PART IV.-GENERAL. 

Penalty on dealers in XX IX. If any licensed or unlicensed dealer in wines and 
wines 11 1!-cl spit;its for spirits or auy intoxicatinD' liquors shall knowinO'ly harbour 
barbourmg nflemen ' • . 1::• • ' o • 
on rluty. or entertam any man belongmg to the said force, or permit 

such man to abide or remain in his house, shop, room, or 
other place, during any part of the time appointed for his 
being on duty elsewhere, every &uch dealer shall, for a fir~t 
ofFence, forfeit :md pay any sum not exceeding ten pounde, 
to be rf.;covered in a summary way; and for a second or 
subsequent offence shall be liable, besides such penalty, to 
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imprisonment for any period not exceeding one month, No. 9 ··1878. 
with or without hard labour. 

XXX. If any person shall, in consequence of any sale, Penalty for taking 

Pled()'e or other disposition made by any member of the said pleclges,&c.,ofhorses, 
"' b ? . arms, and accoutre-

force, m contraventwn of paragraph No. 17 of the schedule ments. 

to this Act, knowingly recEive or have any animal, article, 
matter, or thing in the Eaid section mentioned, such person 
shall incur and be liable to a fine not exceeding twenty 
pounds, and, in default of payment thereof~ shall be liable 
to be imprisoned and kept at hard labour for any period not 
exceeding three months unless such fine be sooner paid. 

XXXI. No animal article mfltter or thin()' mentioned No snch :.t·.·ticles _ex· 
• - ' • ' ' · ~ ecutable uor subJect 
m paragraph seventeen m the schedule to th1s Act, and tJ sequestration. 

therein forbidden to be sold, pledged, or otherwise dioposed 
oC shall be capable of being seized or attached by or under 
any writ of execution which may be sued out against any 
member of the said force, nor shall the same pass by or 
under any order made for the sequestration of the estate of 
any such member. 

XXXII. It shall be lawful for the Governor, actin()' by Compensation forex· 

d · h h d · I! • f 1:'1 traordinJ,ry services. an w1t t e a v1ce a1oresatd, to award to any o · the men 
belonging to the said force such sum of money as to him 
shall seem meet, as a reward for extraordinary diligence or 
exertion, or as a compen:-;ation for wounds or severe injuries 
received in the performance of their duty, or ar;; an allow-
ance to such of them as shall be disabled by bodily injury 
received, or shall bo worn out by length of service. 

XXXIII. For the protection of persons acting in the Hmitation of act~ons 
· f h' A Jl · d • b and prosecutions executiOn o t IS et, a actiOns an proeecutwns to e against riflemen. 

commenced again~t nny person for anything done in pur-
suance of this Act shall be commenced within four calendar 
months after the cause of action shall have arisen, or offence 
be committed, and not otherwise; and notice in writing of 
such action and of the cause thereof~ shall be given to the 
defendant one calendar month, at least, before the corn· 
mencement of the action; and if a verdict shall be given 
for the defendant, or the plaintiff be non-suited, or dis-
continue any such action after issue joined, or if, upon 
exception, or otherwise, judgment shall be given against the 
plaintiff, the defendant shall recover his full costs as between 
attorney and client. 

XXXIV. N othinO' contained in the Ordinance No. 25, Ordinanre No 25 ef 
• o • • 1847 not to apply. 

1847, entitled "Ordinance for improvmg the Police of the 
Colony," shall extend to the force aforesaid in this Act 
mentioned. 

XXXV. All costs and char0'8S for carrying out this Act Costs of carrying ~ut 
shall be paid out of such m one;~ as Parliament shall provide Act. 

for t.he purpose. 
XXXVI. This Act may be cited for all purposes as the Shorttitlc. 

"Cape Mounted Riflemen Act, 1878." 
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SCHEDULE OF OFFENCES REFERRED TO IN THIS 
ACT. 

1. Beginning, inciting, causing, or joining in any mutiny or 
sedition. 

2. Being present at any mutiny or sedition, and not using 
his utmost endeavour to suppress the same. 

3. Conspiring with any other person to cause a mutiny or 
sedition. 

4. Knowing of any mutiny or sedition, and not without delay 
giving information thereof to his immediate commanding officer. 

5. Striking or offering violence, or using threatening or 
insubordinate languag~ to a superior officer in the force, being in 
the execution of his duty. 

6. Disobeying the lawful command of a superior officer in the 
force. 

7. During the period for which he shall have engaged to 
serve in the said force deserting from the snme or refusing to 
serve therein, or advising or persuading any other member of the 
said force to desert from the same, or knowingly receiving and 
entertaining any deserter, and not immediately on discovery 
giving information to his commanding officer, or taking other 
means to cause such deserter to be apprehended. 

8. Misbehaving before the enemy, or shamefully abandoning 
or delivering up any fort, post, camp, station, or guard committed 
to his charge, or which it was his duty to defend, or inciting any 
other person so to do. 

9. Discharging any firearms, making any signal, or by other 
means whatsoever, intentionally occasioning false alarm in action, 
camp, or quarters. 

10. Casting away his arms in the presence of an enemy. 
11. Being, while a sentinel, found sleeping on his post, or 

leaving the same before being regularly relieved. 
12. Disclosing, verbally or in writing, the numbers, position, 

or preparations of the force or forces to which he is attached, 
and by such disclosure producing effects injurious to the service 
to which he belongs. 

13. Being in the command of a guard, piquet, or patrol, and 
without proper authority releasing any prisoner committed to his 
charge, or suffering him to escape. 

14. Being found drunk on any duty under arms. 
15. Malingering, feigning, or producing disease or infirmity, 

or wilfully maiming or injuring himself or any other member of 
the force, whether at the instance of such other member or not, 
or causing himself to be maimed o:r injured by any other person, 
with intent thereby to render himself, or such other member, 
unfit for service. 

16. ':raking any bribe or gratuity whatever with reference to 
any duty imposed upon him, or wilfully neglecting to execute 
any warrant entrusted to him. 

17. Selling, pledging, or otherwise disposing of any horse, 
saddle, bridle, gun, clothing, ammunition, or other article or 
equipment, which by the regulations of the said force for the time 
being he shall be required to 1teep and possess. 



Digitised by the University of Pretoria, Library Services, 2016.

VOLUNTEER ACT. 361 

No. 10-l 878.] AN ACT [August 2, 1878. No. 10-1878. 

For the Regulation of Volunteer Corps. 

WHEREAS the inhabitants have, in several parts ofthis Pror.mble. 

colony, manifested a disposition to enrol. and have in 
some places already enrolled, themselves of their own fi·ee 
will into volunteer corps to assist in the defence of the 
colony: And whereas it is expedient that proper regula
tions should be made for the formation and maintenance 
of such corps : Be it therefore enacted l::y the Governor 
of the Cape of Good Hope, by and with the consent of the 
Legislative Council and the House of Assembly thereof, 
as follows:-

I. The Act No. 25 of 1856 shall be, and t\1e same is Act No. 2.; of 1856 

hereby, repealed: Provided, however, tbat such repeal shaH repealed. 

not affect or render invalid any regulation lawfully made or 
any act lawfully done under such Act previous to the taking 
effect of this present Act: 

I I. The Governor may on behalf of Her Maiesty accept G;overn~n· may accept 

l . . ' . 'J ' dtscontmna, or drs-
t 1e offer of serviCe of any corps of volunteera, naval as well pense withbervicesof 

'l' } ' d d' · h · l any volunteer corps. as m1 1tary, upon sue 1 terms an con 1t10ns as to t e sa1c 
Governor may seem fit and proper, and may discontinue the 
services of and cause to be disbanded any such corps, and 
dispense with the services of or dismiss any volunteer, 
whether officer, non-commissioned officer, or private, and 
any person appointed to the paid staff of or serving for pay 
in any volunteer force : Provided that no such dismissal of 
any volunteer, whether officer, non-commissioned officer, or 
private, shall take place except after an inquiry and decision 
thereon by the tri~una.I hereinafter provided for that pur-
pose: And provided, also, that such decisiun may be altered or 
modified by the Governor. 

III. The Governor mav from time to time bv IJroclama- Govern?r may illf!b 
• . .I ' .' .I r'gulatwns rcgardwg 

twnm the Government Gazette make regulatwns and orders enrolment and dis-
. h ' · J' f 1 banding of corps, con-respectmg t e enrolment and dusban mg o any vo unteer st,~tution, pay, disci-

corps: the appointment, promotion, and rank of all volun- plmc, etc. 

teer officers, and the relative rank of such officers, and of 
th~ officers of any other naval or military force embodie~l in 
th1s colony, and of the Frontier Armed and Mounted Pohce, 
or any force that mat be created on the basis thereof~ and 
of any divisional or other police ; the constitution, assem-
bling, and mode of procedure of court::; of inquiry to hear, 
receive, and examine evidence relating to any matter con-
nected with the O'Overnment or discipline of the volunteer 
force or any cor;'s thereof', or any charge brought. against 
any member thereof; the maintenance of dise1plme; the 
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• power of arrest; the payment and recovery of subscriptions, 
fines, and penalties ; and the general government, discipline, 
and management of the volunteer force and the sever~tl 
corps thereof~ and the persons appointed to the paid staff 
thereof, or serving for pay in the ~aid force, and may from 
time to time alter or repeal any such regulations or orders, 
and may call for such returns from the officers of such force, 
or of the several corps thereof, as may from time to time 
seem rer1uisite: Provided, however, that all such regula
tions shall be laid before both Houses of Parliament within 
fourteen days from the making thereof, if Parliament be 
then sitting, and if Parliament be not then sitting, within 
fourteen days next after the commencement of the next 
ensuing session thereof: And provided~ moreover, that no 
such regulations shall be repugnant to or inconsistent with 
any of the provisions of this Act. 

Volunteer corps of I V Th 1 1 f h d' ' ' f h each div.ision to form • e severa vo unteer corps o eac • lYISIOll o t e 
a battalion. colony shaH constitute a battalion for the purposes of 

organization and discipline, if such corps shall in the 
opinion of the Governor be of sufficient strength to form 
such battalion: Provided that if there shall be only one 
such corps in any such division, such cO!:ps shall be taken 
of itself to form a battalion if of such strength as aforesaid : 
And provided also that, for the purposes of this Act, the 
municipallimits·of Cape Town and Green Point shall be 
included within the Cape division. 

Battalion to be corn- V Each battalion of volunteers shall be commanded by manded by field- • 
officer. a field-officer, to be appointed in such manner as the 

Governor shall, by any regulations to be made in that behalf 
under the provisions of the 3rd section of this Act, direct 
!tnd appoint. 

Governor mayselect VI. It shall be lawful for the Governor to select one 
one of field-officers f , , 
to be the medium of o the several field officers commandmg battalions to be the 
communication be- ffi · h h f 1 h ffi d' 
tween officers and o cer to W om t e reports o a l ot er o cers comman · mg 
c~.>mmandant-general volunteer corps shall from time to time be addres~ed, and 

whose duty it shall be to forward such reports, with such 
comments there on as may appear to him to be necessary, 
to the commandant-general of colonial forces; and whose 
further duty it shall be to inspect personally, from time to 
time when occasion may require, any battalion or any other 
corps of volunteers, and to report on the condition of the 
same to the said commandant-general of colonial forces, 
and to discharge any other duties in connection with the 
working of this Act which may be imposed upon him by 
the said commandant-aeneral of eo] onial forces: Pro
vided that such officer ~ay, at any time, be suspended or 
~isr~issed from his said office, and another officer appointed 
m lns place, by the Governor, in case such di~missal or 
snspem'lion may appear to him to be desirabie. 
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VII. Whenever it shall appear necessary so to do, the No.1o -ts7s. 
Governor may, by warrant under his hand nddressed to any Governo;:-;ay can 

cfficer commanding a battalion, call out for actiVf~ service ~~;tf~~ ~~~~~~~n f~~ 
within any part of th1s colonv or on or beyond the borders ~ervice within or 

, • o1 ' • beyond the colony. 
thereof, wherever the mterests of the colony may reqmre, 
such battalion, or any portion thereof, and such battalion, 
or portion of Euch battali0n, and every member of the corps 
composing the same, shall thereupon assemble at such time 
anJ place as shall be fixed in such warrant, and shall serve, 
and eontinue to serve, in the defence of this c0lony so long 
as such sErvices shall appear to the Governm· to be required: 
Provided, always, that it may be lawful for the said Governor 
to relieve, if he shall think fit, any battalion or portion of a 
battalion which shall have Eerved for such term as to the 
Governor may deem reasonable, and to substitute as a relief 
another portion of the said battalion or some other battalion 
or portion thereof, or some other available force, as oceasion 
may require. 

VI ll All volunteerSJ when called out for service as in Vol)lntecrs on service 
' • • ' • ' • subJect to rules pro-

the precedmg section mentiOned, shall be subJeet to the same vided for mounted 

l d l • • d , . . 1. d l' bl . yeomanry. ru es an regu,ahons m regar to msCip me, an ra e to 
the same penalties and punishments, as are provided in any 
Act of this present Session of Parliament in regard to the 
mounted ycomnnry of this colony when on actual service. 

IX. Every field-officer of a battalion and every officer, Pay 

non-commissioned officer, and private of a corps of volun
teers when called out on active service, and so long as he 
shall be so serving, shall receive rations for himself and his 
horse, if mounted, and pay at the following rates per diem :-

s. d. 
Field·officer 20 0 
Adjutant ·• • 17 6 
Cantain 15 0 
Li~utenant 11 0 
Second Lieutenant 10 0 
Sergeant • • 6 0 
Corporal 5 0 

And every private while serving as aforesaid shall receive 
pay at the rate of four shillings per diem, and. if not 
mounted, at the rate of three shillings. 

X. The words "the Governor1
' in the enacting clauses Meaning of term 

of this Act shall mean the Governor acting by and with "Governor." 

the advice of the Executive Council. 
XI. This Act may be cited as the" Volunteer Act, 1878." Short title. 
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No.ll-1878. No. 11--1878.] AN ACT [August 2, 1878. 

Preamble. 

rro Authorize the Divisional Council of Ali wal North 
to borrow Money upon security of Road Rates 
and Tolls for the erection of a Bridge over the 
Kraai River. 

WHEREAS it is desirable that a bridge should be erected 
over the Kraai River at the "Poort," in the division 

of Aliwal North: And whereas the Colonial Government 
has agreed to contribute the sum of five thousand pounds 
towards the construction of the said bridge: And whereas 
the divisional council of Alwal North are desirous of obtain~ 
ing certain powers to ~nable them to take up on loan the 
further amount required to be expended on the erection of 
the said bridge : 

And whereas it is P.xpedieut that the said council should 
be authorized to borrow money upon security of the road 
rates, tolls, and other revenues of the sain division : Be it 
enacted by the Governor of the Cape of Good I-Iope, with 
the advice and consent of the Legislative Council and House 
of Assembly, as follows:-

Power to borrow I. It shall be la·wful for the said council from time to 
£

5
'
000

' time to borrow and to take up at interest such sum or sums 
of money, not exceeding five thousand pounds in the whole, 
as may be required in addition to the amount to be con
tributed by the Colonial Government for the purpose of 
erecting a bridge over the K.raai River at the" Poort," in 
the division of Ali w al North. 

Chargeable on rates. II. For the due payment of the money to be raised by 
the divisional council as aforesaid, and the interest thereof, 
the rates, tolls, and other revenues of the said council are 
hereby charged and hypothecated. 

Written acknowledg- Ill The council shall grant written acknowledO'ments of mcnt to lenders. • b • 
or for such sums of money as may be borrowed as aforesa1d, 
which acknowledgments shall be as near as is material in 
the form annexed to this t\..ct, and shall be signed on behalf 
of the said council by one or more of its elected members 
thereto duly authorized by resolution of the said council. 

~rovision for paying IV. As a fund for the payment of the interest upon and 
mtercst and for gra· • • . • 
llnal extinction of gn1dual extmctwn of the loans to be raised under the 
loans. authority of this Act, there shall be charged and chargeable 

upon and set apart out of the annual revenues of the :;aid 
council as aforesaid, an annual sum equal to the interest 
on the whole amount of such loans, and a further sum equal 
to one pound per centum on the total amount of the capital 
sum of such loans, and such sum shall be annually charg€d 
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upon and payable. out of the revenues of the said council, No. 11-1878. 

so long as any portion of the money to be raised as aforesaid 
shall remain unpaid and unextinguished. 

V. Such portion of the fund charged and chargeable Separate account of 

annually on the revenues of the said council under the last fund to be kept. 

preceding section, as shall not be required for payment of 
the interest for the time being due upon the loans raised 
under the authority of this Act, shall be paid to a separate 
account, to be kept in a bank to be chosen for that purpose 
by the council, and shall be applied in redeemin()' and 
cancelling the obligations or acknowledgments of th~ said 
council for money borrowed under the authority of this 
Act, in such manner and form as shall be provided by terms 
and conditions whereon such obligations or acknowledg-
ments shall respectively have been granted; and all moneys 
so paid into a bank for the purpose aforesaid shall be drawn 
out by cheques, to be signed by some member or members 
thereto specially authorized by resoluthn of the said council. 

VI. The said council s~all keep a separate and. distinct Separate account 
0

f 

account of all moneys 1ece1ved and expended by virtue of moneys received and 

this Act, and shall cause an abstract of the said account to expended. 

be transmitted to the c,1lonial Secretary half-yearly, show-
ing all moneys received and expended up to the 30th June 
and 31st Dee~mber preceding. 

VII. The accounts in the last precedin()' section mentioned Accounts to be an

shall be audited aud examined by the a;ditors to be from dited. 

time to time appointed under the provisions of the "Divi-
sional Councils Act, 1865"; and the provisions of the eighty-
third and eighty-fifth sections of the said Act shall extend 
and apply to all accounts, books, and papers connected with 
the said loan. 

VIII. Every debt, liability, and obligation created by Debtsnbjectto"Pub· 

virtue of this Act, shall be subject to the provisions of the licBodiesDebtsAct." 

"Public Bodies Debts ActJ 1867." 
IX. It shall be lawful for the said council to pay th9 Co!~ts of Act may be 

I d f bt • · h' A t paid out of borrowed necessary costs, c 1arges, an expenses o o ammg t IS c money. 

and carrying the provisions thereof into effect, out of the 
money to be raised under the provisions hereof. 

X. The said bridge shall be constructed either by the Whenandhowbridge 

Colonial Government or by contract, or otherwise, when- to be constructed. 

ever the ~aid council shall signify its preparedness to raise 
money as aforesaid, and upon receipt of notice to that effect 
the Government are authorized to draw against the funds to 
be raised by the said council under the provisions of this 
Act, from time to time, pari passu, with such sums as the 
said Government may expend from time to time upon or in 
connection with the said bridge. 

XI. The said council shall be authorized to employ the Authority to employ 

services of an engineer to superintend the works on the said engineer. 
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No. 11-1878. bridge, who shall at all times have access to all b0oks, plan~ 
papers, and estimates connected with the same, and shali 
report to the said council, from time to time, on the pro .. 
gress and condition of the said vrorks. The salary of such 
enaineer shall be a charge on the money to be raised as 
af;resaid by the said council. 

MuniciJ?al c~uncil ~o XII. After the completion of the said brido·e it £hall be 
keep bndge Ill repmr. • • h 0 

the duty of the sa1d council to cause t e same to be kept 
in a fit and proper state of repair. 

Tolltobeestablished. XIII. It shall be lawful for the said council to erect and 
establish a toll at the said bridge, subject to and in accord· 
ance with the provisions of the twenty-second, twenty· 
third, and twenty-fourth sections of the A et No. 9, 1858, 
in that behalf; and the provisions of the fom·teenr h, 
fifteenth, sixteenth, and eighteenth sections of the said Act 
shall extend and apply to the toll-bar and toll at or con
nected with the said bridge. 

Protection of bridge XIV. The provisions of the fifty-sixth and fifty-3eventh 
against injuries. sections of the aforesaid Act, No. 9, 1868, shall extend antl 

apply to the said bridge in regard to its protection against 
injuries, whether malicious or through carelessness. 

Short title. XV. This Act may be cited for all purposes as the 
"Aliwal North Divisional Council Loan Act, 1878.'' 

SCHEDULE ALivVAL NORTH DIVISIONAL COUNCIL 
LO.AN ACT, 1878. 

Acknowledgment for loan £-------
"\Ve, the undersigned, members of the divisional council of 

Aliwal North, duly authorized thereto by resolution of the said 
council, do hereby acknowledge that the divisional council of 
Aliwal North is indebted to---------- in the sum 
of -------for so much money borrowed for the purposes 
mentioned in the "Aliwal North Divisional Council Loan Act, 
1878," and certify that the said sum is secured by the said Act 
in manner and form as by the said Act is provided. 

And we further covenant and agree in our said capacity that 
the principal and interest of the said debt shall be payable and 
paid by the said council in manner following, that is to say (here 
insert the rate of interest, times of payment, and other conditions 
agreed upon). 

Given under our hands at Aliwal North, this ------
day of------~ 187-. 

Entered 

{ 

Members of 
the Divisional 

Council, 
Aliwal North. 

Secretaryj 
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No. 12-1878.] AN ACT [August 2, 1878. N~ 12-1878. 

To A1nend the Act No. 23 of 1869, intituled an Act 
to Repeal the Act No. 29 ofl861, for establishing 
a 1Hunicipality for the City of Grahan1's Town, 
and to make other provisions in lieu thereof. 

WHEREAS it is expedient to amend the Act So. 23 Prea.mble. 

of 1869, intituled an Act to repeal the Act No. 
29 of 1861, "For establishing a Municipality for the City 
of Graham's Town": Be it enacted by the Governor of the 
Cape of Good Hope, wi~h the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows:-

I. So much of the said Act No. 23 of 1869 as shall be Repugnaat portion of 

repugnant to or inconsistent with any of the provisions Act 23 of 1863 re· ' · ' pealed. 
of this Act, i:i hereby repealed. 

I I. No person shall be eligible as a candidate at any Who may be candi-

l · l'fi d b 1 d '11 .!' dates at election of e ectwn, nor qua 1 e to e c ecte a counc1 or 10r any councillors. 

ward, unless he be a registered citizen, and shall have been 
invited to become such candidate by a requisition, signed 
by at least three qualified voters of such ward, and shall 
have transmitted such requisition, with his acceptance 
thereof, to the mayor, as is provided for in the following 
section. 

III. That when the seat or seats of any councillor or Proceedings when 
'11 h 11 b h h 11 d h' seat of any councillor counm ors s a ecome vacant, t e mayor s a , un er IS becomes vacant. 

signature, give notice of such vacancy or vacancies in any 
one of the local newspapers, and shall therein appoint a 
day, not later than seven days from the first publication 
thereof~ for the purpose of considering and determining 
upon such requisitions as shall be addressed to any candi-
date or candidates to fill up such vacancy or vacancies, but 
such requisitions and the replies thereto shall be delivered 
at the town office not later than three o'clock p.m. on the 
day so appointed. 

IV. If, on the day appointed, as in the preceding How when requisi· 
. . d h h- ll b . . . tions are not more sectiOn mentwne , t ere s a e no more reqms1t10ns than sufficient to fill 

d ] · d h ffi th ffi • t t fill h up vacancies; if re-e 1vere at t e town o ce an are su Clen O up sue quisitions exceed the 
vacancy or vacancies it shall be competent for the mayor numJ;er of vacancies 

• ' • • ' elect1on to t11.ke placo. 
Without any further action or proceedmg, to declare the 
candidate or candidates who have accepted the requisition or 
requisitions duly elected a member or members of the coun
cil, but if the requisition to candidates exceed the number 
of vacancies to be fiUed up, then all such requisitions shall 
be published by affixing the same on some conspicuous place 
in the town office ; and the mayor shall within three days 
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No,l2-1877. thereafter publish the names of the several candidates in one 
of the local newsl?apers, nncl a~ .the same ~ime there~n give 
fourteen days' notiCe to the Citizens, c~lhng a meenng for 
the election of councillors to fill up the vacancy or vacancies 
and in such notice he shall also state the date, hour, and 
place of .such meeting. 

~early election pro· V. At every yearly election, which shall take I)lace on 
v1ded for. W d d · J 1 f h h councillors to hold the first e nes ay m u y o eac year, t ere shall be 
office three years, and 1 t -~ '11 . £' , h ·d h h 11 t may be re-elected on e ec ec one CO UnCI OI 10! eac war , W 0 S a en er upon 
retirement. his office on the first Thursday after hi:3 election, and con-

tinue therein for three years; and every retiring councillor 
shall be eligible for re-election. 

Power and authority VI. T,he council shall have power and authority to do the 
of council defined. following acts: To make, alter, and keep in repair the roads, 

streets, dams, sewers, drains, culverts, and bridges within 
the limits of the municipality; to secure regularity in the 
erection of buildings ; to define the width and direction of 
such streets as may be made over private property by the 
owners thereof, which streets when so defined shall there .. 
after upon application by the owners of said property to the 
said municipality become public streets; to excavate, con
struct, and lay water-courses, water-pipes, conduits, sluiceB, 
dams, reservoirs, aqueducts, and other works for supplying 
the municipality with water, and to keep the same in repair, 
or to grant leave to any person or company of persons to 
lay down pipes or execute any other like works ; to adopt 
necesl:iary measures for the prevention and Extinguishment 
of fires, and for that purpose to provide and keep fire
engines, with pipes and utensils ; to establish and regulate 
markets ; to light or provide for the lighting of the streets ; 
and to hold, occupy, or purchase any land, and to erect or 
purchase and to keep in repair any building for any of the 
-purposes required by the said council; to cause all buildings 
which shall be certified in writing by any three master
builders to be unsafe to the public tD be placed in a state of 
security, or, if necessary, removed at the expense of the 
owners of such buildings; to cause all buildings used by 
the public capable of containing 'llore than three hundred 
persons to be provided with sufficient and proper means 
of egress in case of fire or other dangerous casualty; to 
assize weights and measures according to the ~:;tandards in 
force by law ; to grant licences or permits for any purpose 
to be de:6ned by the municipal regulations of the city, such 
as for cabs, omnibuses, or other vehicles plying for hire, and 
to regulate the tariff cf charges in connection therewith ; 
and to levy tolls and dues as hereinafter provided, and 
generally to devise and to carry 0ut all such measures as 
shall appe:.tr to the council to the advantage and convenience 
of the municipality :-and by municipal regulationi to do 
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any of the following acts, that is to say, to direct the method No. 12- 1878 

by which night soil may be disposed of, with power to 
abolish any existing practice that may be found prejuuicial 
to health, and to substitute other; to regulate the time and 
place for slaughtering cattle, and the st~te and condition of 
the slaughter-houses, and the confining or killing of dogs, 
pigs, goats, ana fow]~, and to levy a tax on all carts, car-
riages, and dogs kept within the limits of t.he municipality ; 
to regulate the width of any footpath or pavement in the 
street in front of any private property, and to determine on 
the nature and description d the material to be used there-
for ; also to provide for the registration at the town office of 
all births and deaths that may occur within the municipality, 
and of all sales of hnded property ; for the maintenance of 
orcler in the streets, public places, and thoroughfares of the 
municipality ; for the conduct of traffic therein and the 
conservancy of the water kloofs, reservoirs~ and all property 
and plant connected with the municipal water supply. The 
council shall by municipal regulations have the further 
power to appoint one or more competent persons to examine 
meat and other provisions and drinks exposed for sale, and 
who, in case such meat or other provisions or drinks be 
found unfit for h 1Jman food or drink, shall be empowered to 
cause the same to be destroyed ; to prevent and abate 
nuisances ; to provide for the management of the common 
pasture-1ands of the municipality, and for fixing the number 
and description of cattle which each householder shall be 
allowed to depasture on such lands ; to establish and provide 
for the management of public pounds within the municipal 
limit"' · Provided that no toll due or fee or charO'e for any But no toll, :penalty, 

·~ • . ' ' ' . o &c. to be Imposed 
permit, or any pumshment or penalty, shall be Imposed by ex;ceptin.accordance 

f I . . h' . . d l h w1th sectwn39 of Act reason o anyt ung m t IS sectwn con tame 1 un ess t e same 23 of 1869. 

shalL have btJen imposed in accordance with the provisions 
of the 39th section of the said Act 23 of' 1869 mentioned. 

VII. It shall be lawful for the council to appoint out of Appointmentbyeoun-

h . b a h d . t . th f cil of general or spe-t e1r own o y sue an so many commit ees e1 er o a eial committees. 

general or special nature, and consisting of such members 
as the council m::ty see fit, for the purpose of examining 
aud reporting upon any matter or performing any act which 
in the judgment of the council would be more conveniently 
performed or examined into by means of a committee : Pro-
·vided, always, that the proceedings of every such committee 
shall be regularly entered in its minute-book, and the result 
reported t::> the couucil. The mayor to be ex. officio a mem-
ber of all such committees. 

VIII. For the purpose of raisin(Y' the means for making For munic~pal pur-
o • b ·a l • poses councilmavcol-new roads, streets, market COnVeniences, . rl ges, Ctl'ams, lect certain dues, 

sewers, water-courses, reservoirs, aqueducts, and other ta:x:eg, &c. 

waterworks ; for the purchase of such lands or erection of 
BB 
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~Yo. 12- 18iB. such buildings as may be required in or about the execu
tion of the powers hereby given to the council ; for the 
purchase of water-pipes, fire engines, and appurtenances; 
for the effecting of all other public works and improvements 
within the municipality ; for the purpose of r:1ising the 
means for effecting the repairs of such works as the council 
is empowered to make or to have made ; for the maintaining 
of water-works, fire engines, police establishment, markets, 
and pounds; and for the payment of salaries and all other 
ordinary current expenses required to be borne by the 

;And maylevyrnte on municipality : the council shall have pow:er to impose, levy 
lmmovuble property. and recover all such market dues, water rates, pound fees, 

dog and carriage tax, as shall be deemed necessary and 
reasonable, and shall be authorized by any such municipal 
regulations aforesaid, and shall have the power, as often as 
shall be deemed necessary, to make and levy a rate and 
assessment upon all immovable property within the munici
pality, the value of which is to be ascertained in the manner 

No such mtc to be hereinafter provided : Provided that no rate shall be made or 
assessed Ullless lG levied by the (~OtHJcil unless there shall be at least sixteen 
members be present • • . • 
at meeting. members of the said counCil present at the meetmg at whiCh 

such rate shall be imposed: And provided, also, that no rate 
!;;(ed~~~~r;Ktcs~x- or assessment shall be imposed upon any immovable property 

belonging to Her :Majesty the Queen, nor on public prisons 
or police stations, almshouses; or hospitals, nor on any build

Qu.tlification of such ings appropriated to public worship, nor upon any burial-
cxempt.iou. grounds, nor upon buildings solely appropriated to the 

purposes of gratuitous education : Provided the exemption 
last mentioned shall not be construed to extend to any 
separate or adjoining building or buildings upon the pre
mises in which the teacher or teachers or his or their family 
or any other person or persons dwell, or which he or they 
occupy, but shaH solely apply to such buildings a~ are 
especially appropriated for the education and use of the 
pupils, and that any other part of the premises and buildings 
not so appropriated shall be rated in like manner as other 
immovable property not exempted within the said muni
cipality: J>rovided that these exemptions shaH not extend to 
nny immovable property which, although belonging t1> Her 
Majesty the Queen or to the Colonial Government, shall be 
possessed or occupied by any person or persons in his or 
their individual capacity only as lessee, or sub-lessee, c,r 
otherwise. 

Levying of market IX. No market dues shall be levied on any person not 
dues. usi11g the public market, nor shall any compulsion be used 
,., 

1 
t t' to induce any person to use sGch public market; nor shall • ;n w ta proper ws · • 

\vatcrrutcs mt-y and ·water rates be levied on any person whose property or pro-
may not be levwu. perties in the city cannot be supplied with the water pro-

vided by the council, but the council shall have the power 
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to impose the current water rate on ihe proprietors or No. !2--1878. 

occupiers of all huildin~s, houses, shops, or stores situated 
in any street through which the council's main water pipes 
run, except where tanks are formed or supplied to hold 
water adequate for the premises in the estimat,ion of the 
council. 

X. As soon as anv valuation as aforesaid shall be corn- var t· 11 t r 
pleted, it ~hall lie at the office of the town-clerk for the for~~~~~\i~~l. 0 

le 

inspection of every owner or occupier of any property 
included therein, who may, upon all lawful days and at ail 
reasonable times, inspect the same and take extracts there-
from, within the period of one calendar month thence follow-
ing, and the council shall, by public notice, announce for 
general information that it wilJ, on some day not more than ~~;;~ct~o ~~a~i~~je~~ 
a fortnight after the expiration of said month, and at some tionstothevaluations 

hour and place to be fixed in such notice, hold a court for 
the purpose of hearing and determining objections to such 
valuation : Provided that such notice shall be published 
immediately after the valuation shal] be ready for such 
inspection, and repeated every week in on.e of the local 
newspapers during the said month : Provided, also, that it What proof required 

shall not be necessary in any suit or proceedin()' for the iu proceeding for re-
' • b covery of any rate. 

recovery of any rate to prove anything further in the 
nature of due notice of any such valuation as aforemid 
than the publication of the said notice during the said 
month in pursuance thereof, in one of the said local news
papers; and upon such day ns aforesaid, and at the place 

0 
h . d . h . h 'd .1 h ll ourt to be held as and OUr mentwne Ill SUC notiCe, t e Sal COUUCI S a announced in notice. 

l Id t d h 11 h • 11 b' · h' h b Maycorrectoramend 10 a cour an s a ear a o ~cctwns w IC may e valuation. 

urged to any valuation by any owner or occupier, or other 
persons on his behalf, and shall inquire into the merits of 
such objections, and for that purpose may, if the council 
think it desirable, take the oath of any person to whom it shall 
see fit to examine (which oath the presiding member of the 
court is ·hereby authorized to administer), and shall confirm 
or correct any valuation objected to: Provided the said court 
may be adjourned from time to time as the said court may 
deem necessary : And provided, further, that it shall not be N •

11 
t . . 11 h b' . h -. 0 COUI1Cl Or 0 Slt competent for any counc1 or w en any o ~ectwn to t e when valuation?fl~is 

l · f h' f · t d b h' • own property Is m va uat10n o IS property or o premises ren e y 1m IS dispute. 

raised to sit in his place, hear, and determine or vote upon 
such objection, and such objection shall be determined by 
the remaining members present forming the court. 

XI. If~ in the opinion of the said court, any property in How if property has 

the city should appear to be undervalued, it shall be corn- been undervalued. 

petent for the court to submit the value of such property to 
a duly qualified appraiser, other than the original valuer of 
the same, and should such appraiser be of opinion, after 
inspection of the property, that the same has been under-

" BB 2 
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No. 12
-

1878• valued, then the owners or occupiers of such property 
together with the appraiser aforesaid, and the first valuer 
shall be cited to appear before the council on a day to b~ 
named, not being less than three days from the date of 
citation, and the several matters in question, together with 
any evidence which may be tendered and produced in 
support of or opposed to the valuations, shall then be heard 
by the council, who shall decide thereon. 

Procecdin~s. if pro- XII. After the valuation of the immovable prOI)erty has 
perty subdivided after • • • 
valuation and sold been made 111 manner herembafore provided, should any 
publicly, such property be sub divided by the proprietor or pro-

prietors and sold by pub:ic auction to other persons, it shall 
be competent for the eouncil, pending the timP- of taking 
the next valuation, to levy rates on such sub-divided lots 
according to the price agreed to be given at the auction by 
each purehaeer for the same respectively, and in such case 
the original valuation in respect of the en1ire undivided lot 
shall be dispensed with, and each sub-division valued at 
the price given therefor, and the rates thereupon shaH be 

If sold or alienated claimable from the purchasers respectively. But 5hould 
privately. such property be sub-divided aud transferred to other pro .. 

prietord by private sale or by demise or otherwise, then an 
appraiser shall be appointed to value the said properties, and 
u day shall be appoint€d by the council, of which a week's 
notice shall "be given in writing to the owners of the sub .. 
divided property, on which any objections to the said valua .. 
tion shall be heard in the manner provided in the 70th 
section of the Graham's Town Municipality Act, 1869, and 
the new Yaluations as determined on by the council shall 
stand in the roll of assessment in place of the original 
valuation. 

Annual rate to be as- XIII. The council shall annually, in the month of 
seased. February, make an estimate of the amount of money re .. 

quired for the purposes aforesaid, and shall assess the rate 
accordingly, and public notice thereof shall be given in one 
or more of the local newspapers, and shall, in like manner, 

Further rate if neces· if any further unforeseen expenditure shall become neces
sary. sary during the same year, make a supplementary estimate 

thereof and assess a second or further rates, whereof they 
shall give public notice in like manner: Provided that it 
shall not be lawful for the council in any one year to levy 

Aggregate rates not .. • • h h h 
to exceed three pence any ra,es amountmg m t e aggregate to more t an 1 ree 
i? pound: unless pub- pence in the pound on the value of the immovable property he meetmg approve. 

assessed, without obtaining the consent of the majority of 
the citizens present and entitled to vote at a public meeting 
to be called for the purpose of considering such rate or 

Regulations with re- rates, of the object and time and place of holding which 
gard to such meeting meeting at least seven days' notice shall be given in manner 

hereinbefore mentioned: And provided that it shall be law .. 
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ful for any two or more duly enrolled citizens at such No. 12-IBiB. 

meeting to demand a poll of the citizens entitled to vote, 
which poll shall be taken on a day to be fixed by the mayor, 
not later than seven days from the date of the meeting, of 
which day not less than three dayiii' notice shall be given in 
one or more of the local papers, and which poll shall com-
mence at ten o'clock a.m., and close at three o'clock p.m. of 
such day. 

XIV. The first valuation, to be made as aforesaid, of New valuation every 

all immovable property for the purposes of Art 23 of 1869, five years. 

and of this Act, shall subsist and be in force for five years 
fi·om the date of the first asses:i!ment under this Act, at the 
expiration of which term, and of each successive term of 
five years, an appraiser shall be appointed and a fresh 
valuation shall be made in the same manner as is directed in 
the said Act No. 23 with regard to the first valuation. 

XV. Every notice calling a public meeting of the citi- How notices under 

d · h d 1 • · d thi~ Act to be pub-zens, an every notwe or ot er ocument or t 1mg reqmre lislled. 

by this Act, 0r by the Graham's Town Municipality Act, 
11:)69, to be published, shall, except when otherwise pro-
vided, be so published by causing a copy thereof to be 
inserted in one or more of the local newspapers, and a 
copy of the same shall also be affixed in some conspicuous 
place upon or near the municipal office: Provided, always, Whenmayortocana 

that the mayor shall call a meeting upon receiving a requisi- meeting. 

tion signed by not less than thirty duly qualified ratepayers: 
And provided, further, tllat the expenses incurred by the How. expenses of 

council through its mayor or any of its officers in calling ~~~~~~g to be de

such meeting shall be defrayed by the persons signing the 
requisition, unless it shall appear to the council that such 
meeting was purely connected with municipal purposes, or 
its object of such a character as in the opinion of the council 
would warrant it in charging the same expenses to the 
municipality. 

XVI. All fines or penalties imposed by this Act or by Recovery of fines and 

any municipal regulations made by virtue thereof, shall be penalties. 

prosecuted for in any competent court by the council by 
the name of "The Council of the City of Graham's Town,'' 
and shall, when recovered, be paid to the treasurer of the 
municipality for municipal purposes : Provided that no Barred by lapse of 

such prosecution as aforesaid shall be commenced later than three montlls. 

three months from and after the date of the act or omission 
upon which such prosecution shall be grounded; and to 
avoid the provisions of any municip~l regulationH being 
evaded it shall be competent fo1· any officer of the local 
constabulary force personally cocrnisant of the contraven- As tJ ~o.ntravention 

• ' • o • of mumc1pal reglllai• 
twn of any such regulatiOn by any person, or on productiOn tions. 

or delivery to him of an affidavit duly sworn to before a 
justice of the peace by any individual, containing information 
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374 PEACE PRESERVATION ACT. 

that any regulation has, to his knowledge, been contravened, 
and stating the date of such contravention, to cite such 
person to appear before the resident magistrate for the 
purpose ofha,-ving such contravention immediately thereafter 
heard and determined; and unless such perwn shall give 
security for his appearance not exceeding the maximum 
penalty imposed in and by the said regulation for the offence, 
such officer shall be justified in detaining him until the 
hearing of the charge, or he may release such offender with 
the sanction of the mayor or town clerk on payment of the 
penalty provided in such regulation. 

XVII. This Act may for all purposes be cited as "The 
Graham's Town Municipality Act, 1878." 

No. 13-1878.] AN ACT [August 2,1878. 

For The Better Preservation of Peace w·ithin the 
Colony. 

Preamble. WHEREAS it is expedient to make further provision for 
the protection of life and property, and the preserva

tion of peace within this colony = Be it therefore enacted 
by the Governor of the Cape of Good Hope, by and with 
the advice and cunsent of the Legislative Council and the 
House of Assembly thereof~ as follows:-

~r~:~~~~tio~arlx a~~ I. It shall and may be lawful for the Governor aforesaid, 
district within which by and with the advice of the Executive Council of the 
no arms may be • • • • • • • 
~assessed without a said colony, from time to time to proclaim certam distncts or 
licence. portions of districts as areas within which it shall not be 

lawful for any person (except such persons as are herein
afte-r excepted) to bear, carry, or have in his or her posses
sion, custody, or power, any arms, weapons, bullets, cart
ridges, gunpowder, or other ammunition unless such person 
shall be licensed so to do as hereinafter provided : Provided, 

Proclam~tion may be always that anv such proclamation may from time to time 
at any t1me revoked. ' • • 

be revoked or repealed (either as to the whole or any part 
of any such proclaimed area) by the said Governor, by and 
with the advice aforesaid, when and as occasion may seem 
to justify such revocation or repeal. 

Manner in which I I. Every such proclamation as aforesaid shall be printed 
notice of such procla- d bl' l d · th G t G t · f th' l mation is to be given an pu IS 1e Ill e overnmen aze t e 0 IS CO Oll y, 

and in such other newspaper or newspapers, if any, pub
lished within the proclaimed areas as the Governot· afore
said, with the advice aforesaid, may deem to be desirable, 
and printed copies of such proclamations shall be affixed to 
the door of the court-house of the resident magistrate of 
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every such proclaimed district or portion of a district, or No. 13-1878. 

posted or affixed on some conspicuou'! place in the vicinity 
of such court-house, and shall also be posted or affixed on 
some conspicuous place in the vicinity of every field-cornet's 
residence within such district or portion of a district. 

I l I. The production of the Government Gazette contain- How proclamation to 

ing any such proclamation shall be deemed and taken by ~: ~~~~ved in courts 

any court of ju'3tice to be conclusive evidence of the facts 
and circumstances necessary to authorize the issue- of such 
l'roclarnation, and every such proclamation shall be deemed 
and t,aken in all such courts respectively to all intents and 
purpow whatsoever to have bee-n issued in conformity with 
this Act. 

1 V. Every such proclamation shall name a certain day on Proclamation. to fix 
or "before \vhich every person residincr or being within the daybefore.whlchper-..., sons, havmg arms, 
district or area therein speci£ed and not beinO' a resident and not authorized to 

• • • , ' b have them, shall de-
magistrate, JUStice of the peace, field-cornet, or person P?sit them with ma-

, · II ~1 • ' l 'J' .c g1strate. servmg m - er 1.' aJesty s nava or m1 Itary wrces, or 
enrolled in any colonial, burgher, or volunteer corps for 
the time being, or in the Frontier Armed and Mounted 
Police, or in any other armed police force legally con
stituted within this colony, not having a licence as in thiR 
Act provided, shall deposit and leave at the office of the 
resident magistrate of such district, or at such other place as 
may be named in the said proclumation for the deposit 
thereof, all arms and weapon:ii, or portions of arms and Receipt to be given 

Weapons and all bullets cartridO'eS O'Unpowder and other f~r. arms an~ ammu-
' ' b ' b ' mtwn deposited. 

ammunition then being in his or her possession, custody, or 
power, and a receipt for the same shall be given by the 
person authorized to receive them to the person so deposit
ing them. 

V. Notwithstanding anything in the last preceding section Governor mayautho· 
contained it shall and may be lawful for the Governor r!ze persons to grant 

.c 'd 'b c1 • h h d · f, 'd h . d hceucestohavearms a1oresa1 , y an Wit t e a VIce a oresa1 , to aut onze an and ammunition. 

empower the resident magistrate of any proclaimed district, 
or portion of a district, or some othe-r person or persons to 
be by the said Governor, by and with the advice aforesaid, 
for that purpose specially named and appointed, to issue to 
fit and proper persons licences to have, keep, bear, and carry 
arms, weapons, bullets, cartridges, gunpowder, and other 
ammunition, within such district, or portion of a district. 
And such licences shall be, as nearly as may be, in the form 
numbered 1 iu the schedule to this Act annexed. 

VI. In case any dealer in arms and ammunition, or either Dealer ~1~ arms and 

of them, shall reside within any district, e>r portion of a dis- ~~~~~1~~nhy:e~~~~ 
trict proclaimed under the TJrovisions of this Act it shall if he r!lceive licence 

' • ' to retam th~m from 
not be necessary for such person to dehver up the arms or propcrofficial. 

ammunition in his or her possession as such dealer for the 
purposes of sale at the time of the issuing of such proclama-

uplsdigi
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of the peace, or field-cornet, any arms or weapons, or any 
portions of arms or weapons, or any bullets, cartridges, gun
powder, or other ammunition, without production of his 
licence under this A et, and without a written permission 
for that purpose first had and obtained from the resident 
magistrate of the district within which it is proposed that 
such delivery shall take place, or from some other person 
authorized to issued licences under this Act for such district, 

. which permission shall be, as neady as may be, in the form 
Pnnishmeut for con- numbered 3 in the schedule to this Act annexed. And any 
!~~ti~~~iou of this person guilty of contravening any one of the pr11visions 

in this section contained shall, upon conviction, be liable to 
imprisonment, with or without hard l~bour, for any period 
not exceeding seven years, or to pay a fine not exceeding 
five hundred pounds sterling, and to imprisonment with or 
without hard labour for a period not exceeding two years, 
unless such fine be sooner paid. 

AttorneyorSolicitor- XIII. Any proceedinO'S which may be taken under any 
General may remit • f h' A d :o h' h h 11 h b ' d proceedings under sectiOn o t IS et an w .. le s a. ave een transm1tte 
this Act ~o the Hesi- to the attorney-O'eneral or sol~citor-O'ew'ral may be remitted dent Magistrate. b ' b '=' ' 

by the said attorney-general or solicitor-general to the resi-
dent magistrate of the district within which the offence .shall 
have been committed, to be adjudicated upon by him under 
such jurisdiction as he may possess therein. 

Ar1~1s deposited by XIV. All such arms, weapons, bullets~ cartridges, gun-
unlicensed owners to • - - · 
be valued within six powder, and other ammumtwn as shall have been dep JSited, 
months by person d l f t h ffi f h • d t . t th appointed for that an e t a t e o ce o t e rl'Sl en mag1stra e or o er 
purpose. place duly named for that purpose under the provisions of 

this Act, and which shall belon~ to persons who have not 
been licensed to have or carry the same, or whose licences 
have been revoked, shall, within six calendar months from 
the date of such deposit, be valued cy some proper, impar
tial, and competent person or persons to be appointed for 
that purpose by the resident magistrate of the district in 

Appraised value to which they shall have been so deposited, and the value fixed 
be pairl .to owner .on by such person or persons on each of such arms weapons, 
prodnctwu of re~e1pt • ·' • 
~cutionod iu 4th sec- bullets, cartndges, gunpowder, and other ammumtwn, shall 
twu. be paid to the respective owners of the same or their lawful 

representatives, upon production of the receipt therefore in 
the fourth section of this Act mentioned, and upon satis
factory proof of ownership. 

Registers of licences XV. Every person authorized to issue licences and per-
k
audt l'ermits to be mit~ under this Act shull be bound to keep a reQ'ister of such 
ep. }' ._, 

1cences and permits, setting forth the names, addresses, and 
description of the persons to whom sueh licences and per-
mits shall have been issued, together with the number of 
arms and quantity and description of ammunition represented 
in such licences and permits, w hi eh register shall be open 
for public inspection at all reasonable times, and issuers of 
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licences and permits as aforesaid shall fmther be bound to No. ~1878. 
transmit to the office of the Colonial Secreta"l'Y' during the And certified copies 
fi h f h . 'fi d d h • h d annually transmitted rst mont o eac year, copies certl e un er t e1r an 15 to colonial omce. 
of such registries. 

XVI. Every persou authorised to issue licences under P tl . 1 t 
h . A t 11 h h . . . } f' ersons au 10r1zel o t IS et Srla .L a.ve t e power to Issue perm1ts, In t 1e orm ~ssuelicenc~smayalso 

No. 4 in the schedule hereto annexed, to dealers in arms ~~~~~:ermlts of re-
and ammunition, who shall require the same to enable them 
to transport arms and ammunition through the proclaimed 
district or area for which such person is authorized to issue 
licences as aforesaid: Provided, always, that evP.ry such Effect of such per
permit shn.ll state the number of days during which it shall mits. 
be in force: And provided, also, that such permit shall be of 
no force or effect except for the purpose ot transporting the 
said .arms and ammunition from the place mentioned in the 
said permit to the place therein mentioned. 

XVII. Any person enrolled a5 a burgher, ot· serving in 
.c • ] h l '- b Who may require the any yeomanry or volunteer corps as a1oresa1c, s a l e production of liccn· 

empowered without the production by him of any licence ccs. 
under the Act to requir~ the production or exhibition of 
licences under the provisions of the ninth section of this 
Act. 

XVIII. The words "arms "and "weapons "in this Act Definition of words 
shall be deemed .and taken to comprise all guns, pistols, "arms,"" we~~ons," . ,_, . and "ammun1t10n." 
swords, bayonets, daggers, p1kes, spears, ::tssegais, and the 
word "ammunition "to comprise all gunpowder or other 
material capable of being used in the explo:::ion of guns and 
pistols. 

XIX. All costs and charges for carrying out this Act Expenses under this 
shall be paid out of such moneys as Parliament shall provide Act-how to Le met. 
for the purpose. 

XX. This Act mav be cited for all purposes as " The short title. 
Peace Preservation Act, 1878.'' 

SCHEDULE TO WHICH THE FOREGOING ACT 
RE:FERS. 

1. 

Form of Licence to carry and have arms in proclaimed district. Licence to ctil'ry ancl 
I, A. B., having been duly appointed in that behalf under Act h.avc arms- Vide see

No. - of 1878, intituled "'rhe Peace Preservation Act, 1878," twn 
5

' 

do hereby grant to C. D., of (here insert name, description and 
place of residence), a licence to carry and have - gun (or other 
arm or arms, or ammunition, as the case may be) within the dis"' 
trict of-----

Dated -- day of 187 
A. B., 
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No. 13-1878. 2. 
Licence to dealers in Porm of Licence to dealers in arms and gunpowder to retain 
!lrms, ~c., mentioned such articles in their posses&ion in proclaimed districts. 
m scctwn 2. . · d · h b I, A. B., havmg been duly appomte m t at ehalf under Act 

No- of 1878, intituled "The Peace Preservation Act, 1878," 
do hereby grant to C. D., of (here insert the name, description 
and place of business), a dealer in arms and gunpowder, per
mission to retain such arms and gunpowder in his possession for 
sale to persons duly licensed to purchase the same. 

Dated ----- day of 187 
A. B. 

3. 

Licence to deal~rs in Form of Licence or permission given to dealer in arms, &c.. to 
arms, &c., ment1oncd d . 
in section 12. ehver arms, &c., to a purchaser. 

I, A. B., having been duly appointed in that behalf under Act 
No.- of 1878, intituled "The Peace Preservation Act, 1878," 
do hereby authorize C. D., of (here insert name, description 
and place of business), dealer in arms, &c., to deliver to E. :F. 
(here insert name, description and place of residence),---
gun (or other arm or arms, or ammunition, as the case may be) 
on production of his licence in that behalf under the said Act. 

Dated --- day of 187 
A. B. 

4. 

FOR~! 0]' PERMIT TO:TRANSPORT ARMS, ETC. 

Perm!t of. remoyal I, A. B., having been duly appointed in that behalf under 
~~ntwned m sectwn Act No. - of 1878, intituled "The Peace Preservation Act," d.o 

hereby authorize C. D. of (here insert name and. place of busi
ness), to transport gun (or other arm or arms, or 
ammunition, as the case may be) from --- to ----

l'rcamble. 

This permit to be in force for -- days. 

Dated -- day of --, 187 
A. B. 

No. 14-1878.] AN ACT [August 2, 1878. 

For Regulating the manner in which the Crown Lands 
of the Colony shall be disposed of. 

WHEREAS it is expedient to amend the law regulating 
the manner of disposing of the Crown lands of this. 

colony : Be it enacted by the Governor of the Cape of 
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Good Hope, with the advice and consent of the Legislative No. 14-1878. 

Council and House of AsRembly thereof, as follows :-
I. The Act No. 2, 1860, entitled "An Act for regulating Act 2 of 1860 Act 19 

the manner in which Crown lands at t.he Cape of Good of 1864, and Act 4 of 
• 1867 repealed. 

Hope sh~tll be disposed of," the Act No. 19, 1864, entitled 
"An Act to provide for the lea~ing of Crown lands and for 
other purposes," and the Act No. 4, 1867, entitled "An 
Act to amend, in certain respects, the Act No. 19, 1864, 
' To provide for the leasing of Crown lands and other pur
poses,'" are hereby repealed, save and except in so far as 
the provisions of the said Acts or any of them relate to the 
lands di5posed of prior to the taking effect of this Act, or 
to the disposal of lands for w hi eh proceedings have been 
commenced prior to, or are peuding at, the time of the 
taking effect of this A.ct; all which lands shall be dealt 
with as if this Act had not been passed. 

II. All waste and unappropriated Crown lands within Crown lands to be 

h . 1 h ll t h . r· . t d b disposed of at public t lS CO ony S a , excep as erema ter IS excep e , e auction on perpetual 
disposed of on perpetual quitrent for the highest annual quitrent. 

rent that can be obtained for the same by public auction. 
Ill. The public auction aforesaid shall, as regards the Aforesaid sales-

lands situated in any division except the division of the where to be held. 

Cape, be held at the office of the civH commissioner of the 
division, and as regards lands situated in the tlivision of the 
Cape, at such place in Cape Town as Government ~hall 
appoint. 

IV. A notice of every auction to be held under this Act Ho"': notic11 of sale to 

shall be published in the Government Gazette and in some be glven. 

newspaper published in or ·near to the division in which 
the land is situated, for not less than three months before 
the day appointed for holding such auction, and such notice . . . 
h 11 d 'b J ' • d f h · 1 l d Not1Cetospeclfynu-S a escr1 e t H'~ position an extent o t e partwu ar an s nimum quitrent and 

intended to be put up to competition. and shall state a mini- ~~~~~t ~c~~r;:;a~~~ 
mum or upset annual quitrent, below which such lands will by purchaser. 

not be di::;posed of, as also the amount of the expenses of 
survey, erection of beacons and title deeds to be paid by the 
purchasers as hereinafter mentioned. 

V. The highest bidder who shall not have offered less Land to go to highest 

than the minimum or upset quitrent shall be declared the ~~~.r abovo mini· 

•purchaser, and every such pul'chaser shall be bound to pay 
the first year's rent under the guitrent grant, in advance, Fi:st.year'srentto be 

and secure the payment of the quitrent for the two next ~~~r~~:gv~~~~iesto 
Years by sureties whom the civil commissioner shall deem be furnished for next 

h. h · h 11 b' d h 1 · d two years. sufficient, w 1c sureties s a m t 0mse ves, m regar 
to sueh quitrent, as sureties in solidum and eo-principal 
debtors renouncing the exceptions of excussion and division : When sureties not re· 

Provided that the civil commissioner shall, if required by quired. 

the purchaser, receive two years' rent in advance, in which 
event the aforesaid security shall not be required. And all Quit~ent to be pay-

. · · able 1n advaace, 
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No.l4
- 1878 • quitrents payable under this Act shall commence upon and 

be reckoned from a day to be stated in the conditions 0 f 
sale, aud shall be payable in advance. 

Quitrent, how re- VI. The annual quitrent payable upon any quitrent 
deemablc wholly or 1 d f' h k' • ' · 
in part. ' grant, whet 1er a grant ma e a ter t e ta mg effect of this 

Act, or upon any grant made previously to which the 
provisions of the third section of the schedule to the Act 
No. 2, 1860, are not applicable, may be redeemed at any 
time by the payment of a sum equal to twenty times such 
annual quitrent, but not by the payment of any lesser 
sum, and any such quitrent may at and after the same rate 
be redeemed in parts or portions : Provided such parts or 
l)Ortions be either three-fourths, or one-half, or one-fourth 
of the original quitrent as stated in the deecl of grant; and 
in any case in \vhich the quitrent upon any such grant as in 
this section mentioned has been apportioned under the pro
visions of the Act No. 7, 1856, or the Act No. 10, 1875, 
the apportioned quitrent upon any part or share may be 

Redemption not to redeemed in manner aforesaid : Provided that the redemp-
alter nature of tenure • . • • 

twn of the qmtrent wholly or m part shall not be deemed 
Governor's consent to alter the nature of the tenure of the land: Provided, 
requ!red to any ap- also that as to anv apportionment of quitrent on land 
portwnment. • ,; · 

granted under the provisions of this Act, the consent of 
the Governor to such apportionment be first obtained. 

Expenses of survey, VII. The expenses of survey, erection of beacons, and of 
beacons, and title h · J d d h ll b 'd h · 'l · ' ' l ' deeds-when to be t e t1t e ee s a e pal to t e Cl VI comrrnsswn.er Wlt 1111 

paid. a certain time to be fixed by the Government, and made 
known at the time of sale. 

In certain cases VIII. In any case in which lands shall have been put up 
Crown lands may be • • d ' · A d h ' ' 
leased for not :more to competition un er thiS et, an t e mimmum or upset 
than three years. rent shall not have been obtained, or if from particular 

circumstances the Governor should deem it iuexpedient to 
dispose of particular lands upon perpetual quitrent, then such 
lands may be let on lease for any term not exceeding three 
years at the highest rent that can be obtained for them by 
public auction, should such rent be deemed sufficient. 

Restrictions as to IX, No such les~ee as is in the last preceding section 
f~~~!~rn':~oo~e&~~~:, mentioned shall be at liberty t0 cut down timber, trees, 

underwood, or brushwood, except such as shall be reasonably 
necessary for his own use in and upon the lands leased 
by him. 

Lands sold on perpe- _X. All ]ands dispose_d of upon perpet:ual quit~·ent under 
tua~ qnitrent to J:>e this Act shall be subject to such specml serv1tudes and 
SUbJeCt to Certam d' . b .r h ' h d' ' f l d 
general conditions. con 1t10ns as may e set 10rt Hl t e con 1t10ns o sa e, an· 

to the following general conditions, which must be stated 
in 1he title deed, viz.: 

(a) Astorent. (a) The quitrent payable. 
(b) As to roads and (b) All roads and thoroughfares described in the diagram 
thoroughfares. shall remain free and uninterrupted, unless the same 

be closed or altered by competent authority. 
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(c) Government shall always have the riO'ht to make new No. 14-1878. 
'1 5 -roade, l'ai wayR, and railway stations, aqueducts, (c) As to rights re-

d d d • t d l h h tamed by Govern-arns, an rams, or o con uct te egrap s over t e ment. 

land for the benefit of the public, and to establish 
convenient outspans for the use of travellers, on pay
ment to the pruprietor of such sum of money in 
compensa~ion as three appraisers, one to be a::_Jpointe<l 
by each side. and a third to be chosen by the two 
other~; before proceeding to act, or any two of them, 
shall award. 

(d) That the Government shall at all times have the right (d) As to right of re· 

of resuming the whole or a portion of the land hereby sumption. 

granted, if required for public purposes, on payment 
to the proprietor ot such sum of money in com-
pensation as may be mutually agreed upon by the 
parties concerned, or failing such agreement, as may 
be awarded by appraisers appointed in manner pro-
vided in the preceding c1ause (c). 

(e) That the rights of the proprietor E.hall not extend to (e) As to precious 

any deposits of gold, silver, or precious stones, which metals a11d st0nes. 

may at any time be or be discovered on the land 
hereby granted. 

(f) No condition not expressed shall be presumed to exist. (f) ~o. unex,pressed 

XI. No land claimed by any registered owner of adjacent ~~~~~~on to be prc

land as part of his r)rOI)erty bv reaRon of nny alleO'ed defec- Certain lands not ~o 
• • l o1 , :., • come under provl-

hve title deed, or supposed land marks of the said adJacent visionsofthisActtill 

] d l d ' d. b A fid d b fi • 11 • h claims made to them an ,or an OCCUple Ol1a e an ene Cia y, Wit OUthavcbeendecidedon 

title deed at the date of the extension of the colonial limits byGovernor. 

beyond it, or land conditionally oceupied or claimed under 
any general notice or regulation of the Government or 
under any promise or order of a Government officer duly au-
thorized at the time to make such promise or give such 
order, shall he considered or treated as waste Crown land 
for the purpose of this A et, until the claim thereto in each 
case shall have been decided on by the Governor, who shalJ 
have the powRr of rejecting the claim altogether, or of 
satisfying such claim by grant of the land or ·compensation 
out of the public revenue, or otherwise as shall appear 
equitable: Provided, always, that due notice of the nature Notice of such claim 

of the claim, and reaRonable proof that it may be substau- ~~rP:en~~en u~~ ay~ 
tiated, be received at the office of the Commissioner of proving them. 

Crown Lands a rH! Public Works in sufficient time to admit 
of the withdrawal of the land from sale, and that the 
claimant use reasonable diligence to lay the proofs in sup-
port thereof before the officei' or board to whom the question 
may be referred by the Governor. 

XII. Grants or reserves of land may be made by the Governor, with con

Governor for special public purposes. Provided that no such currence of Parlia-• • • • • ment, may grant 
grant or reserve shall be made until the LegislatiVe Council rand for public pur

poses. 
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Ko. 14-1878. and House of Assembly shall have communicated to the 
Governor their concurrence therein. 

Governor may, on XIII. N 0 land within the limits of any municipality 
certai~ condition ' or land lyin()' outside the municipal limits 1-lllt whi'cll h· ' authonze sale of such b < ' l <lS 
ln~:d. been by the Governor of this colony, by proclamation 

Government notice, or other instrument or act, assiO'ned a~ 
pasturage for any mur~icipality, shall be com•id~red or 
treated as waste Crown lands for the purposes of this Act. 

No municipal lands But the Governor shall have the power, upon tile applica-
or commonage to • f' h • · f ' ' l' 
come under terms of tiOn 0 t C COmmiSSIOners 0 any mumCipa 1ty, to grant or 
this Act. authorize the ~ale of any portion or portions of such ]and~ 

for public improvements for the benefit of the inhabitants 
resident within the limits of such municipality. The term 
"municipality" shall, in this section, embrace any corporate 
town, and the term 1

' commissioners" any town cou-::1cil. 
No tmm m· village XIV. No land lying within or outside anY town or villaO'C 
commonage to come • h G . " b 
under terms of this wluc has been by the ovemor of tins colony, by proclama 
Act. tion, Government notice, or other instrument or act, assigned 

as pasturage for such town or village, shall be considered or 
treated as waHte Crovvn land for the purpose of this Act. 

What other lands XV. No forest lands or lands known to contain valuable 
~~~~1d n~as~c cr0~!~ minerals, or situated in the neighbourhood thereof, no lands 
la~ds for purposes of required for military stations, defence of the frontier, public 
thls Act, fi h' ~ · h h b 1 ' outspans, i!i mg statwns on t e sea coast or t e fln r3 ot 

tidal rivers, of such extent as the Governor shall define, or 
required for any other public purpose, or so much of the land 
on the sea coast lying above and within two hundred feet 
of high water mark, shall be considered waste lands of the 
Crown for the purpose of this Act, and no such land shall 
be disposed of, except in the manner set forth in section 
twelve in regard to the land~ therein mentioned. 

Reservations for XVI. In all cases in which Crown lands shall be disposed 
roads, outspans and 1! h ffi · t bl' , . da t d ttl cattle thoroughfares, 01, W ere SU CIOn pu lC toa :.~, OU spans, an ea e 

thoroughfares do not exist, but may be req uh·ecl, such 
extent of land as may be necessary for e5tablishing public 
roads, outspans, and cattle thoroughfaren, shall be reserved 
for such purposes. 

L d f d t 
. XVII. No such lands as are referred to in " The Abo-ri 

an s re erre o m . 
certain statutes not cultural Lands Act, 1870,'' onn the "vVasch bank Lands Act, 
~ct~ome under this 1870,'' or in the ''Agricultural Immigrants' Lands Act, 

1877," shall be deemed to be waste Crown lands for the 
purposes of this Act. 

XVIII. ~~s often as a piece or portion of Crown land 
iie~fr~blei;hatab~~!~ shall lie contiguous to or between farm.s belonging t0 private 
land~ should .b~ .at- per~ons and it shall be for the common advantage 1Jf such 
tached to adJOlllmg "' ' • • • • • 
far~orfarms,appli- peri:lons and the pubhc, owmg to the SituatiOn of such 
catwn may be made C I d d · · · h 
to commissioner of rown an , an the Circumstances connected with It, t at 
fill~~~ ~~~g~~0[ff~~~: it should be attached to one or more of the contiguous 

farms, then any· such person may apply to the Commissioner 
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of Crown Lands and Public Works, stating the position z.to. 14_ 1878, 

of such Crown land, and the extent thereof so far as the 
same shall be known to such applicant, and requesting the 
Commissioner of Crown Lands and Public Works, after 
making all such inquiries into the facts as he shall deem 
necessary, to certify to the Governor that such piece or 
portion of Crown land should, in the opinion of the said 
Commissioner of Crown Lands and Public Works, be dealt 
with under the provisions of this section. 

XIX. As often as the Commissioner of Crown Lands Procedure to be fol· 

and. Public ~ ord·ks hshal,l c
11
ertify as in the las~ preceding ~r~~~ed~f certificat. 

sectiOn mentwne , e sna cause to be pubhshed in the 
Government Gazette, and at least twice a month in some 
newspaper published in or near to the division in which 
such land is situated, a notice. stating the name of the 
applicant, the situation and boundaries of the land in ques-
tion, and the extent thereof if then surveyed, and if not 
surveyed, its supposed extent, aud stating that the applica-
tion of such applicant will be con~idered by Government 
upon some day to be mentioned in such notice, not being 
sooner than three months from the day on which such 
notice was :first published in the Government Gazette, and 
a copy of such notice shall be posted at the office of tho 
resident magistrate of the district as sJon as may be after 
such publication in the Gazette, and not later than two 
months betore the day specified in such notice, for the con .. 
sideration of the application. 

XX. All person::; having or alleging au interest in the Representations ma.:r 

f• h 1' · · · • d • h be made for or agains1 matter o sue app ICatwn may, In wntmg, sen m to t e the application. 

Commissioner of Crown Lands and Public Works, on or 
before the day specified in such notice, such statements or 
representations as they shall think fit, either in favour of 
or against the application made, a.nd the Government shall Governmenttodecide 

then decide whether the application in question should be the question. 

granted wholly or in part, or whether the piece or portion 
of land applied for by the applicant should be divided 
between him and any other perwn or persons, or should 
be wholly given to or divided between some person or 
persons other than the applicant. 

XXI. In every case in which any piece or portion of When :pplication 

Crown land "hall be allotted to any f·u·m under the provisions ~ranted Governor to ' ' ' . . ' . . unpose perpetual 
of the three last precedwg sectwn~ of th1s Act, the owner quitrent. 

of such farm shall pay in cash the expenses of survey, 
erection of 1- eanons, and title deeds. and such land so allotted 
shall be subject to such perpetual quitrent as the Governor 
shall consider equitable ao d impose: Provided, how ever, 
that if any such applicant as in the eighteenth section 
mentioned, or any of the persons mentioned in the twen-
tieth section, who may have sent in to the Commissioner of 

CO 



Digitised by the University of Pretoria, Library Services, 2016.

386 CROWN LANDS ACT. 

No.I4·-1B7S. Crown Lands and Public Works any such statement or 
representation as in that section stated, shall feel aggrieved 
by any decisivn to which the Government shall come in 
reference to any such piece or portion of Crown land, it 
shall be competent for such person or l'ersons to r.equire 

If disputea matter that the matter in dispute shall be referred to arbitration; 
:raa.v be referre~l to h h G d h ' · · h arbitration. w ereupon t e overnment an t e person reqmrmg t e 

arbitration shall each forthwith appoint an arbitrator, and 
these two arbitrators shall appoint a third, and the three 
arbitrators shall forthwith proceed to consider and decide 

Decision of majority the matter in dispute referred to them, and the decision 
~~a~~bitrators to be agreed to by such arbitrators, or any two of them, shall be 

final. 
Half.yearly lists to XXII. The Commissioner of Crown Lands and Public 
be published of all W 1 h 11 b b}' h d · } G lands allotted under Of {S S a '" cau~e to C pu IS e Ill t 1e OVernment 
{f~~s. preceding sec- Gazette, during the months of ,T anuary and July in every 

year, half-yearly lists made up to tl:e 31st December and 
30th June preceding, respectively, of all title deed8 issued 
from the Surveyor-General's office of any such lands as 
are in the four preceding sections mentioned, which lists 
shall set forth in regard to each title deed the division and 
field-cornetcy in which the land is situated, the name ofthe 
grantee or grantees, the extent of the land granted and the 

Short title, 

Pr&amble. 

quitrent imposed. 
XXIII. This Act may be cited for all purposes as" The 

Crown Lands Act, 1878." 

No. 15-1878.] AN ACT [August 2, 1878. 

For Regulating and Provision for the South Afrjcan 
College. 

WHEREAS the several proprietors of shares in the 
South African College, tor the purpoee of extending 

the usefulness thereon, have, by resolution, passed on the 
first day of June, 1877, at a public meeting held ill the 
Town-house, after due notice, resolved to renounce all their 
right and title in and to the said college buildings, and it is 
desirable and expedient to repeal the Ordinance No. 11 of 
1837, intituled" An Ordin:.mce for establishing, regulating 
and providing for the South African College,': the Act No. 
19, 1858, intituled ''An Act to continue the ( )rdinance :No. 
11 of 1837," and the Act No. 30 of 1861. intituled" An 
Act to continue the Ordinance No. 11 of 1837 ,'' and to 
make other provision in lieu thereof: Be it ~nacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows : 
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I. From and after the commencement and taking effect of Po 15-1876. 

this Act the said Ordinance No. 11 of 1837, the Act No. Previouslaws re-
19 of 1858, and the Act No. 30 of 1861 shall be and the pealed. 
same are here by repealed. 

I I. The creneral superintendence of the affairs of the Superintendence of 
• b • College and manage-

Said South African College and any departments or schools ment of its property 
cl h h f b d h . h vested in a council. connecte ~ or t at may eJ·ea ter e connecte , t erew1t or 

shall hereafter belong to the same, and all the funds, pro-
perty, and revenue belonging thereto shall be discharged 
and exercised by and vested in a council, to be called the 
South African College Council. 

I I I. The said council shall consifSt of nine members, thre0 ~~~position of coun
of whom shall be nominated by t.he Governor, three by the 
council of the U 11iversi ty of the Cape of G oocl Hope, and 
the remaining three members by a constituency of past 
students and life gcwernors of the college, any three of 
whom shall form a quorum. The members of the first 
council nominated under this Act ~hall, at their first meet-
ing, elect a chairman for the ensuing year, and shall there-
upon proceed to ballot for tbe purpose of fixing upon one 
of the said members of the said council nominated by the 
Governor, one of the said members nominated by the coun-
cil of the University of the Cape of Good Hope, and one of 
the said members nominated by the said constituency of 
past students and life governors, who shall vacate their seats 
on the thirty-first day day of March, l8RO; and upon one of 
the said members nominated by the Governor, one of the 
said members nominated by the council of the University of 
the Cape of Good Hope, and one of the said members 
nominated by the said constituency of past students and life 
governors, who shall vacate their seats on the thirty-first :C,~~~;~~~en~~ :e~~ 
day of March, 1881, and the remaining three members ofbers. 
the said council shall vacate their seats on the thirty-firBt 
day of March, 1882, and upon the retirement from office of 
such members of the said council they shall be succeeded by 
members who shall be nominated by the persons or bodies 
who nominated the members so vacating office, and such 
newly nominated members ofthe said council shall remain 
in office for three yeara, from the thirty-first day of March 
upon which the members of the said council whom they shall 
succeed shall have retired from office, and shall in turn be 
succeeded by members to be nominated in like manner: 
Provided, however, that no professor of the South African Wh\ may not be 
College or teachers of any school connected therewith shall mem ers. 
be eligible to be nominated a member of said South African 
College council· Provided also that any member of the Retiring members 

~ ' ' · · · may be re-elected. 
council so vacating office shall be eligible for re-nomination : 
And provided, further, that in case of any failure to no- How: as to failure to 
minate the full number of members for the said council, norr.mate. 

cc 2 
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No.I5-IB7S, such failure shall not affect the legal constitution or powers 
of the council so long as the number nominated ;.;hall not be 
less than a quorum. 

within what time IV. The members of the said council to be nominated as 
:~~~:~~ to be no- aforesaid shall be nominated within three months after t11e 

taking effect of this Act, and such nominations shall be 
notified to the Governor by the several persons or bodies so 
nominating such members, and the names of such member8 
so nominated as aforesaid, together with the names of the 
members nominated by the Governor, shall be notified bythe 

q-overnor ro pub~ish Governor by proclamation in the Government Gazette and 
list and to fix t1me • • ' 
and .Place for first the Governor shall m ::;uch proclamatiOn fix the place, day, 
meetmg. and hour for the first meeting of the said members of council. 
Council may frame V. It shall ~e lawful for the said council~ and they are 
~Ts:~f~~:~tf~~~: fhereby aduthonzed and emhpower

1
·ed, frodm t1

1
me fto time, to 

rame an agree upon sue bye- aw8 an ru es o order and 
procedure as the said council may deem expedient for regu
lating their proceedings and for the proper management and 
undertaking the administration of the said college and the 
departments or schools in connection therewith, and of the 
property and funds belonging thereto : Provided they are not 
repugnant to or inconsistent with the true intent and mean .. 
ing of the provisions of this Act. 

Proceedings when VI. Any member of Eaid council who shall absent himself 
members vacate of· £ th t • f 'd '1 1.' .r. • t' t flee otherwise than by rom e mee mg o sa1 counm 10r wur consecu 1ve mee .. 
retirement, ings without leave from the council having been obtained, 

or shall assign his estate for the benefit of his creditors, or 
shall become insolvent, or shall become incapacitated from 
fulfilling the duties of his office by mental or bodily infirmity 
or disease shall, ipso facto, vacate his office, and the secretary 
of the council shall, without any delay, notifY the fact of 
such vacancy baYing occurred to the persons or bodies who 
shall have nominated such member of council, and thereupon 
the said person or bodies that appointed the member whose 
seat has become vacant shall proceed forthwith to nominate 
his successor, and the person thus nominated shall holdoffice 
during the unexpired portion of the time of the member 
whose seat shall have been so vacated. 

Property of College VII. The several funds already existing and all moneys, 
vested in council assets, and other property, movable and immovable, of every 

nature and description whatever, now belonging, and which 
shall hereafter accrue t::>, or become due and payable, or 
be devised and ve8ted in the said college, and any depart
ment or schools connected or that may hereafter be conne0ted 
therewith, !:hall be vested in and be administered by the said 
council for the purpose of the said college and departments, 

Existing trusts. or schools connected therewith: Provided, however, that 
all existing trust, devised, or bequest money shall be adminis
tered~ laid out, and applied by the said council, in terms and 



Digitised by the University of Pretoria, Library Services, 2016.

SOUTH AFRICAN COLLEGE ACT. 389 

in conformity with the conditions on which said trust, devised No. 15-1878. 

and bequest moneys have been made, bequeathed, or vested 
in the said college. 

VIII. The said council shall from time to time appoint a Appointmentofprin· 
principal of the said college and any professors, lecturers, cipal and professors. 

and teachers required for the college and for any department 
or school connected therewith, on such terms and at such 
salaries as the said council shall find expedient, and shall 
regulate and fix the fees to be paid by the students and Regulation of fees, 

scholars, and the appropriation thereof. &c. 

IX. It shall and mav be lawful for the Governor of this Gove~nor may enter 
• • J • certam numbe1·of free 

colony for the tune bemg to enter m the said college such pupils. 

number of free pupils as he 5hall think proper, not, however, 
exceeding five in the whole at any time when there s'hall be 
not more than fifty pupils in the college, and not exceeding 
ten in the whole at any time when there shall be more than 
fifty pupils; and every such free pupil, having attained such 
degree of scholarship as shall be approved by the senate, 
shall, upon payment of such fee as shall be fixed by the 
council to be paid to the treasuser, be authorized to enter 
any class which ~hall be open at the time in the college, 
without payment of any fee in respect of any class belonging 
to the regular establishment of the c€>llege. 

X. It shall be lawful for the said council to appoint Coun?il may appoint 
• certa1n officers. 

durmg pleasure a secretary and treasurer and such other 
officers as shall be deemed necessary, on such terms and with 
such instructions as the said council shall deem expedient. 

XI.· The said council shall as far as the schools connected Functions of council 
• • ' as to College schools. 

w1th the sa1d college are concerned, be taken to be and 
have the same privileges and functions as a committee 
elected under and by virtue of the provisions of Act No. 14 
of 1858. 

XII. The said council shall cause true and correct records Council. to record its 
• • proceedmgs and keep 

to be kept of all1ts proceedmgs and true and correct accounts proper accounts. 

of all moneys received and paid on behalf and for account of 
the college and departments or schoolf:l connected therewith, 
and shall in the month of March in every year transmit to Yearlyfinancialstate• 

h I . l .1! h . {' . f' l G ment and report to he t e co oma secretary 10r t em ormatwn o t 1e overnment translUittcd to Go-.r· 

and of the Parliament, a statement of the revenue and expen- ii~~~ei~ a~~~te.t>ub· 
diture during t.he preceding year, and a general report of the 
state and affairs of the college and departments or schools 
connected therewith, and shall cause a copy of the said 
report and of the account of revenue and expenditure to be 
published in the Government Gazette. 

XIII. Two of the members of the said council, together Senate-how corn

with the principal of the college, the head master of the posed. 

schools, and the professors of the college, shall form a senate 
in which shall be vested the superintendence and regulation 
of the discipline and instruction of the several departments 



Digitised by the University of Pretoria, Library Services, 2016.

3!)0 VOLUNTEER AND YEOMANRY PENSION ACT. 

No. 115- 1878• and classes of the college and schools, in accordance with 
Its functions. the regulations for that purpose to be passed by said senate 

and approved of by the council. 
"Past student" de• XIV. The term "past student" shall mean any person 
fined. who has been or hereafter may have been a student of the 

college, and who shall hold a certificate in literature and 
science granted by the late board of public examiners, 
under Act 4, 1858, or who shall have become a graduate of 
any university. 

"Life governor" de- XV. The term "life governor" shall mean any person 
fined. who at the time of the taking effect of this Act shall in his 

or her own right be the proprietor of a i'hare in the South 
African College, and also any person who ~hall be a donor 
of twenty pounds sterling to the said college. 

As to nomination of XVI. Whenever it shall be necessary for the past 
members of council d a 1' [! • t . ... b . f by past students and stu ents an 11e governors o nomma:,e any mem er o 
life governors. council, a meeting of such past students and life governors 

shall be called by the secretary of the council by notice to 
be published in the Government Gazette not less than thirty 
days before the day appointed for holding such meeting : 
Provided that any past student and life governor, resident 
at a greater distance from Cape Town than ten miles, may 
vote by proxy at any such meeting: Provided, also, that no 
such nomination of a member of council by such past stu
dents and life governors shall be considered to have taken 
place, unless at any meeting called as aforesaid at least 
twenty votes, given either personally or by proxy, shall 
have been recorded. 

Council to sue and XVII. All actions and other proceedings at law to be 
be sued by secretary. instituted by or against the council of the said college shall 

be so instituted and proceeded in by or against the secretary 
to the said council for the time being. 

Act to be deemed a XVIII. This Act shall be deemed and taken to be a 
public Act. public .Act, and shall be judicially taken notice of as such 

by all judges, magistrates and others, without being spe .. 
cially pleaded. 

short title. XIX. This Act may be cited for all purposes as the 
" South African College Act, 1878." 

Pre!\mble. 

No. 16-1878.1 AN ACT L August 2j 1878, 

To Provide Pensions, in certain cases, for l\'Iembers 
of the Colonial Volunteer and Colonial 
Yeon1anry Forces, and the Wjdows and 
Families of such Members. 

WHERE AS it is desirable to make provision for grant.;; 
ing pensions, in certain cases, to the widows and 

families of members of the colonial volunteer forces and the 
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colonial yeomanry force, and in certain other cases to the Nc.lG-I878. 

members of such forces individually: Be it therefore 
enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and the 
House of Assembly thereof, as follows :-

I It shall and may be lawful for the Governor acting Gov~rnor may assi&"n 
• ' penswns to certain 

by and with the advice of the Executive Council, and sub- personsnotexceeding 
' h 1 f p 1' · h 'd £70peranuum. Ject to t e approva o ar 1ament, to assign to t e w1 ow, 
widow and family, or family of any member of a volunteer 
corps, or of the mounted yeomanry force of this colony, 
respectively, who may be killed in action or during active 
service, and to any member of any such corps or of such 
force, respectively, who may receive during his service any 
wound or injury permanently injurious in its consequences, 
a pension or allowance of not exceeding seventy pounds per 
annum. 

I I. This Act may be cited as the ''Volunteer and Short title. 

Yeomanry Pension Act, 1878." 

No. 17-1878.] AN ACT [August 2, 1878. 

rro Enable the Harbour Board of Port Elizabeth to 
raise a further Loan of £67,000 and to provide 
for the payn1ent of the Interest thereof. 

WHEREAS, by Act No. 25 of 1875, the Harbour Preamble. 

Board of Port Elizabeth was authorized and em
powered to raise a sum of £100,000 for the purposes in 
such Act mentioned : And whereas sw~h sum is insuffi-
cient to meet the expenditure necessary for the proper 
completion of the works contemplated in such Act: And 
whereas the said Harbour Board is indebted to the Govern-
ment of this colony for the balance of certain advances of 
money made to the said board under the authority of Act 
No. 14 of 1867: And whereas it is expedient to empower 
the said board to raise on loan a sum not exceeding £67,000 
sterling, for the purpose of completing the said works, 
and repaying the said advanceR: Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of Assem-· 
bly thereof, as follow~:-

!. It shall be lawful for the said board to borrow and Harbour Board em~ 
1 f • · · • 1 l . • f powered to raise furta \:C up, i·om time to time, on Interest, Wir 1 tne sanctiOn o ther loan not exceed-

the Governor_, and under the guarantee of the general ing£G7,000· 

revenue of this colony, such sum or sums of money not 
exceeding in the whole, in addition to the sums already 
borrowed by the said board under the authority of Parlia· 
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No.t7-1878. ment, a sum not exceeding £67,000 stediug, to be applied 
to the purposes following, that is to say:-

Purposes to which 1. For the construction of a new wrought iron jetty, to 
loan is to be applied. replace the present wooden one, which has fallen into 

decay, a sum not exceeding £27,000. 
2. For the repayment of the balance of the advance~ made 

by the Colonial Government for the prosecution of 
the works of the said board under the authority of 
Act No. 14 of 1867, a sum not exceeding £40,000 
sterling. 

Provisions of ActiO II. All the provisions of Act No. 10 of 1858, intituled 
of t858, as amended" An Act to enable the Harbour Board of Port Elizabeth 
by Act 25 of 1875, to • 1 ' 
apply to this loan. to levy certam Wharfage Dues " (except as t 1e same are, m 

Shor~ title. 

Preamble. 

some respects, altered or amended by A et No. 25 of 18 7 5) 
shall, so far as the \mme shall relate to money thereby autho
rized to be borrowed, apply to the sums hereby authorized 
to be bo!·rowed, as if the same were borrowed under the 
authority of the sajd Act. 

Ill. This Act may be cited as the "Port Elizabeth 
Harbour Board Loan Act, 1878." 

Ne, 18-1878.] AN Aor_r [August 2, 1878. 

rro Alter in SOlne respects the OustolnS Duties payable 
in this Colony. 

WHEREAS it is expedient to alter the duties of 
customs npon certain articles imported into this 

colony and now liable to such duties: Be it therefore enacted 
by the Governor of the Cape of Good Hope_. with the 
advice and consent of the Legislntjve Council and the 
House of Assembly thereof, as follows:-

customs dues as set I. ln lieu and instead of the duties of customs now 
forth in an~ex~d leviable upon certain articles imported into this colony 
tahle to be Iev1ed m , • ' 
future. under any .Act heretofore m force, there shall be rmsed, 

levied, collected, and paid into the revenues of this colony, 
upon the goods m€ntioned in the table annexed to this Act, 
imported or brought into any part of the colony of the 
Cape of Good Hope, the several duties of customs H-S the 
same are respectively inserted, described and set forth in 
such table. 

Portion of tltble an- II. That portion of the table of customs flu tie::; annexed to 
ncxed to Aet 1 of , A N l f l 6 6 "'7 h · h · 1 h d 1876-7 repealed. ' et O. 0 8 -0 , W lC COmmences Wit 1 t e WOr S 

"agricultural implements," and concludes with the words 
"window glass," and with the words printed transversely, 
" for every hundred pound value .£5," shall be, and the same 
is hereby, repealed. 
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Ill. The tables of customs duties annexed to Act No. 1 of No. 18- 1878• 

1866-6?, and. No. 20 .ohf 18h70, so
1
far ash~heAsame differdfrobm, ~~~~~~~~ent tables 

or are mcons1s tent w1t , t e tab e to t IS et annexe , ut 
not otherwise, shall be, and the same are hereby, repealed. 

IV. This Act may be cited as the "Customs Duties short title. 

Amendment Act, 1878." 

TABLE OF CUSTOMS DUTIES. 

Spirits of an sorts, not exceeding the strength of 
proof by Syke's hydrometer, and so on in pro
portion for any greater strength, per gallon • -

Spirits, sweetened or mixed, so that the degree of 
Btrength thereof cannot be ascertained by Syke's 
hydrometer, per gallon .. 

Spirits, perfumed, per gallon .. 
Tobacco, viz : not manufactured, per lb. 

, manufactured (not cigars) or snuff, per lb. 
Cigars (at the option of the officers of customs) the 

1,000 
or, per lb .. 

(and 10 per cent. ad valoremjin addition in either 
case). 

Manufactured sweets, confectionery, and jams, not 
being medicated or properly classed as apothecary 
ware, but including sweetmeats of an sorts and 
other articles with which sugar is largely com
pounded for preserving purposes, per 100 lb 

£ s. d. 

0 8 3 

0 9 0 
0 9 6 
0 0 9 
0 1 G 

1 10 0 
0 3 0 

0 12 6 

No. 19-1878.] AN ACT [August 2, 1878. 

To Promote Telegraphic Con11nunication between the 
Cape Colony and England. 

"tiT HERE AS it is desirable that telegraphic communication rreambie. 
VV should be established between this colony and Eng-

land: Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Couucil and the House of Assembly thereof, as follows:-

I. Act No. 19 of 1873 Ehall be, and the same is hereby, Act 10 of 1873 re-
repealed. pealed. 

IL The Governor is hereby authorized and empowered Annual shbsidy of 

to pay from and out of the public revenue of this colony, for £15,~oo authorized 
f d. fif . . . k for la years. a terh1 o not excee mg teen years, to any JOmt-stoc 

coh1pany, co-partnership, or individual who shall enter into 
a ccntract with the Colonial Goveminent to coustruct and 
maintain, and 'VI'ho Ehall construct and maintain, a line of 
telegraph whi.ch shall secure for this colony telegraphi ccom
munication with England, an annual sum not exceeding 
£15,000. 
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No.~1878· Ill. The contract under or by virtue of which the said 
Contract to contain sum not exceedinO' fifteen thousand pounds shall be payable 
following condi· • b • fif 
tions : as aforesaid for a term of not e:x;ceedmg teen years, shall 

provide for the fulfilment of the following conditions, stipu
latious, and provisions, together with any others which the 
said Government shall deem desirable, and shall agree upon 
with the other contracting party, that is to say: 

Terminus to be fixed. l. The terminus of the line shall be fixed by the contract, 
and shall be such a spot as the Government shall 
approve of as convenient. 

Stipulationastowork 2. The r)arty contractinQ' for. the construction of the said 
ing and maintaining '-' 
the line. line shall be bound to maintain it in good working 

order, and to work the same efficiently for such num
ber ot years as may be agreed upon in the contract, 
not being less than the number of years during 
which the annual sum in the second section mentioned 
shall be payable. 

e~·o ~~~u~~m~h~~ 3. The contract shall provide for the deduction of a pro 
line not working. rata share from the annual payments authorized by 

the second section of this Act, for any period during 
which the said line shall not be in working order. 

Time of completion 4. The contract shall fix a time within which the line 
to be fixed, and penal· 
ty for delay. shall be completed, and shall specify some sum to 

be deducted from the annual payment as aforesaid for 
or in respect of every month beyond the time 
stipulated du:r.ing which the line shall remain in .. 
complete. 

Time of payment to 5. No payment shall be made to the party contracting 
~~~~~~~Jef:~~ t~o!: with the Government until the line shall have been 
pletion of line. completed and in operation, from which time shall 

be reckoned the term during which the said annual 
sum authorized by the second section of this Act 
shall be payable. 

Regttlationsas to cost 6. The contract shall provide for a maximum rate to be 
of messages. paid for messages which shall be sent by the said 

:1\:taximtim clJ<lrgc for 
message to or from 
London. 

Shoi'b title. 

telegraph line to or from London, and for all such 
messages as shall be sent to or from any other part 
of the world by means of nny land or submarine 
telegraphs connected with the said telegraph line ; 
and the said contract shall further provide for a 
diminution of the annual payment, or of the rate to 
be paid for messages, or of both, in case the profits 
of the said line shall reach such an amount as shall 
be agreed upon between the Government and the 
said contracting party, and specified in the contract: 
Provided, however, that the cost of a message to or 
fi·om London shall not in any case exceed the sum 
of ten shillings per word. 

IV. This A et may be cited for a11 purposes as "The 
Anglo ... African Telegraph Act, 1878." 
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No. 20-1878.] AN ACT [August 2, 1878. No. 20-1878. 

rro Impose certain Duties on Houses. 

WHEREAS it is expedient th'lt the public revenue of Preamble. 

this colony be increased by the imposition of certain 
duties on houses as hereinafter is provided: Be it therefore 
enacted by the Governor of the Cape of Good Hope, with 
the ad vice and consent of the Legislative Council and House 
of Assembly thereof, as follows :-

I. For the purpose of this Act the word " house " shall Word "house" de 

b d d. . d h b' . fined. e construe to mean every tstmct an separate a 1tatwn 
occupied by human beings, and also every house, w:!re
house, counting house, shop, mill, factory, workshop, engine
house, sto:!:e, or office, used as a place of business, although 
not occupied as a habitation. This definition of the word Definition. restricted 
"h ,. h '1 b b" d d'fi db b 1 · h by followmg rules: ouse s a1 e su J ect to an mo 1 e y t c ru es m t e 
next succeeding section set forth. 

II. In reference to what shall be deemed to be houses 
liable to duty under this Act, and in reference to the valua
tion of such houses, the following rules shall be observed, 
that is to say-

A. No store upon any wine farm, used only for storing the As to store on wine 

wine or spirits made upon such farm, and no store farm. 

upon any farm used only for storing the produce of 
such farm shall, although such wines, spirits, or 
produce may be sold at such store, be deemed to be 
a place of business, so as to be liable to duty as such, 
but every such store shaH be valued as if part and 
parcel of the dwelling-house of the occupier of such 
farm. 

B. Every stable, coach-house, and outbuilding, no part of Stable, coach·house, 

which shall be occupied by human beings as a dwel- &c. 

ling, or be occupied as a place of business, shall be 
valued as if part and parcel of the dwelling-house 
to which it belongs. 

C. As often as a servant of the occupier of any dwelling- How as to building 
house, or any other person, shall reside in part of occupied by servant. 

any stable, coach-house, or outbuilding belonging to 
such dwelling-house, and such part shall be divided 
off from the remainder of the building by a wall or 
other partition, then, whether there shall or shall 
not be a door, doorway, or other opening in such 
wall or partition, communicating internally with the 
remainder of the building, the part ~::o divided off as 
a residence shall be deemed to be a house liable to 
duty, and the same shall be valued according to its 
value considered as separate from the remainder of 
the building, and the remainder of the building, if 
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No. 20-1878. 

As to buildings close D 
to principal building • 
and occupied by one 
family. 

Who are included 
in term "family," 

not liable to duty under this Act as a place of 
business, shall be valued as if part and parcel of the 
dwelling-house to which it belongs; should the 
remainder -of such building be liable to duty under 
this Act as a place of business, then, if there be no 
such internal communication as aforesaid, both the 
residence and the place of business shall be liable to 
duty, and each shall be separately valued fo~ s~ch 
duty ; but should such an internal commumcatwn 
exist, the whole building, including the part used 
as a residence, shall be valued for duty as if one 
single and undivided place of business; and such duty 
shall be payable by the occupier of the remainder of 
the building occupied as a place of business, and not 
by the occupier of the residence. 

If two or more buildings, within a radius of fifty yards 
from the centre of the principal building, be together 
occupied by one family as a dwelling, then, whether 
such buildings do or do not communicate with each 
other by one or more enclosed and covered passages 
leading from one into the other, those buildings shall, 
for the purpose of this Act, be valued together, and 
their united value shall be regard8d as the value 
of one house, and shall be liable to duty as the value 
of one house. The tBrm "family" shall, for the 
purpose of this rule, embrat2e the persons following, 
and the servants of any of them, viz. : 

1. Husband and wife, and the ascendants and 
descendants of both or either of them, living 
with them, and paying no rent for any of 
the said buildings. 

2. Widower or widow, and the ascendants and 
descendants of such widower or widow, or 
of any deceased spouse of such widower or 
widow, living with such widower or widow, 
and paying no rent for any of the said 
buildings. 

3. No descendant, being or having been mar• 
ried, and who shall reside as the head, or 
as the wife of the head, of a distinct family 
in any building separate from the principal 
dwelling-house (although within the radius 
aforesaid), shall be deemed to live with or 
belong to the family occupying the principal 
dwelling-house, and such separate building 
shall be liable to duty as a separate house, 
although such descendant may pay no rent 
for such building. 



Digitised by the University of Pretoria, Library Services, 2016.

HOUSE DUTY ACT. 397 

E. If two or more buildings within a radius of fifty yards No. 20-187s. 

from the centre of tbe principal building ehnll all be Places of business 
· d 1 f b • b h close to principal occup1e as p aces o usmess y t e same person, building and occu-

whether such person shall carry on in each such pied by same person. 

building the same description of business, or not, 
then all such buildings, whether they do or do not 
communicate with each other internally, or by en-
closed and covered passages leading from one into 
the other or others, shall pay duty as one house 
upon the united values of such buildings. 

F. What shall be deemed to be the "princi1~al buildinO'" Wh~ts~allbodeemed 
• .t' • b " prmc1pal building." 

for the purpose of tb1s Act shall be determmed by 
general repute ; and failing any such general repute, 
then the buildingofthegreatest value shall be deemed 
to be the principal building. 

G. "-7 hen one building shall be partitioned and divided into If separ.at~ parts of 

h ll 
same bmldmg be oc-

parts, so that thert3 s a not be, by means of any c~1piod by pe:~ons of 
door or opening, any internal communication between dlfferent families. 

such parts, and ea.ch or any of such parts shall be 
occupied as a dwelling by a person or family other 
than the persou or family, or persons or families, 
occupying the other part or parts, then each part 
of such building shall be regarded as a separate 
house, and be liable to duty as such. In case one or Or be used as dwel-

f 1 f h d. 'd d b 'ld' ling-house and place more o t 1e parts o any sue lVl e Ul mg as of business respec-
aforesaid shall be occupied as a dwelling, aud any tively. 

other part as a place of business (whether such 
business be that of the occupier of the part or parts 
used as a dwelling or not), then the part or parts 
occupied as a dwelling shall be valued for duty as a 
separate house, or as separate houses (as the case 
may be), and the part or parts occupied as a place 
of business shall also be valued for duty as a separate 
house or as separate houses (as the case may be). 

H. Should there be between the parts of any building How ifthere be inter· 
1:-uch as is described in letter G an internal corn- nal ?r c?vered com· 

' mumcatwn between 
munication by means of a door or opening, or enclosed separate parts. 

and covered pas::-age leading from one part into the 
other or others, then the whole building shall be 
valued as one house, no matter whether the parts be 
occupied by one person or by different persons. But From whom duty to 
the duty upon such house shall be recoverable from be recovered in this 

h . f f' h h 'fa· . . case, and how as to t at occupier o any o t e parts, w o, 1 Istmct 1n contribution. 

interest from the other occupier or occupiers, shall, 
in the absence of any agreement to the contrary, 
be entitled to claim contribution from the other 
occupier or occupiers ; such contribution to bear the 
same proportion to the duty paid as the value of the 
part or parts called on to contribute bea~s 9,: be"'r i9 
the whole value of th~ building~ 
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No. 20-1878. I. When any room of any house, whether such room be on 
How astoroomrent- the ground floor or .on an upper. store. y, shall not 
ed separately e,nd not b 1 h h 
communicating with communicate y any m tern a opemng Wit t e rest 
rest of house. of the house, and can only be entered from without, 

such room shall, if occupied l:y a person paying rent 
for the same as a separate apartment, be deemed to 
be a separate house, and be liable to duty as such, 
but if not so occupied, it shall be valued as part and 
parcel of the house of which it is a room, and net 
separately from such house. 

How house to be J. 
valued if land an
nexed. 

In valuing for the purpose of this Act, any hou~e occupied 
together with a farm, or garden, or other land, the 
valuator will, as a general rule, first take into account 
the fair marketable v~lue of the house and land toge
ther, should such value be known to him, and then 
estimate, according to the best ot his skill and know
ledge, what proportion of such value justly belongs 
to or arises from the house, regarded as distinct from 
the land. 

i'~~~~fu7 u~u~ab~! K. No hut, not exeeeding in value the sum of forty shil
lings, ~ituated on any part of any farm, and occupied to duty. 

tewporarily as a place of shelter by any servant in 
charge of ~tock when grazing at a distance from the 
homestead, or in charge of growing crops, shall, in 
case such servant shall have a permanent residence 
at some other part of such farm, be deemed to be a 
habitation liable to duty. 

Duty payable yearly Ill Upon every house within this colonv wherever 
on every house occu- , • • • .J • 

pied for ~o days dur- Situated, whiCh shall have been occupied as a dwellmg-house 
mg preTlous twelve ] f · r 1 h · d h h 
months. or p ace o busmess 10r not ess t an mnety ay s, w et er 

Scale of duty, 

consecutive or otherwise, within the spnce of twelve months 
next before the day of the service upon the occupier or 
owner of such house (as the case may be) of such notice 
as is in the ninth section of this Act mentioned, there 
shalJ be payable to the colonial revenue upon the day which 
shall in that behalf be specified in such notice, and after
wards on the firr;t day of July of every year during the 
subsistence of this Act except as in the next succeeding 
sectinn, a duty according to the value of such house, upon 
the following scale, that is to say:-

On every house not exceeding in value £100 the sum of 10s. 
On every house exceeding in vaJue £100, and not exceeding 

£500, the sum of £1. 
On every house exceeding in value £500, and not exceeding 

£750, the sum of £1 10s. 
On every house exceeding in value £7 50, and not exceeding 

in value £1,000, the sum of £2. 
On every house exceeding in value£ 1,000, and not exceed

ing £1,250, the sum of £3. 
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On every house exceeding in value £1,250, and not exceed- No. 20- 1878• 

ing in value £1,500, the sum of £4. 
On every house exceeding in value £1,500, and not exceed

ing in value £1,750, the sum of £5. 
On every house exceeding in value £1,750, and not exceed

ing in value £2,000, the sum of £6. 
Then, fm· every additional £250 and fraction of £250 of 

such excess, an additional duty of £1 : Provided 
that in no case shall the duty exceed £10. 

IV. Everv house shall prima facie be held to have been occupationof90days 
occupied for .the space of ninety days as in the last preceding f;:;;~:~~~lesscon
section mentioned, unless the contrary be proved by the 
person liable to the duty on such hou::'e. 

V. If during any year any house which shall have been If house not occupied 
l 1 .l' • ' t t tl h d t ::1 th' A t for 90 days, or if it va uec_ lot asses~men 0 1€ OUSe U y unuer IS C be destroyed objec-

Ehall not haye been occupied durinO' ninety days in all ti?ns. may b~ made . . . ~ ' Witlnn 60 days after 
countmg from the 1st day of July IU one year to the 1st duty payable. 
day of July in the succeeding year, it shall be lawful for 
the own(~r of the ~aid house, and if the said house no longer 
exists, then for the late owner thereof, or the owner of the 
site thereof~ to object before the civil commissioner at any 
time within sixty days after the 1st day of July, upon 
which day the duty, if due, would become payable, that 
such house has not been occupied during the space of ninety 
days in all during the year ending on the 1st day of July 
theretofore, and if the said house no longer exists, then that 
it does no longer exist; and on proof to the satisfaction of 
the civil commissioner of the first of such facts, such owner 
shall be exempted fi:·om duty in respect of such house for 
the year ending the said lst day of ,July theretofore ; and if 
proof be made that. the said house 110 longer exists, then the 
said house may be struck off from the valuation roll for the 
future. And it shall be lawful for the civil commissioner steps to be taken if 
to direct such inquiries as he shall th-ink fit to verify either oJ;>i~ctionesta?li~hed. , . . Civil commissiOner 
vf such facts, and he need not be satisfied w1th the evidence may inquire into the 
which shall be brought before him by the objecting owner, case. 
and he may adjourn the inquiry from time to time, if he 
shall think fit to do so, until he shall be satisfied. 

VI. The duty by this Act imposed shall be due and Bywhom duty pay· 
payable by the occupier of the house upon which such duty able. 
is charged, in case such house shall, :in the year in which 
this Act shall first take effect, be occupied on the day of the 
valuation of such house for the purpose of this Act, and in 
case, in regard to each succeeding year, it shall be occupied 
on 1he first day of July in such year: And every person Who to be deemed 
shall be deemed to be the occupier on any such day as occupier. 
al'ores;aid who shall then be entitled to the possession of 
the house in question, although such person may not then 
be in actual possession of such house. As often as there 
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No. 20-1878. shall not be on any such day any person other than the 
When duty payable owner of such house then entitled to the possession of such 
by owner. house, the owner of such house shall be the person liable 

for the payment of the duty upon such house. But nothing 
in this Act contained shall make any person liable for duty 
upon any house which shall not have been occupied for the 
space of ninety days, as in the third section of this Act 
specified. 

VII. It shall be lawful for the Governor, acting by and 
Appointment of valu· • b h a . ,. h E . ("" 'I . b 
ators. wit t e a vice OL t e xecutive ~ounm, to appomt, y 

notice in the Government Gazette, fit and proper persons to 
value the houses in each division of the colony for the 
purposes of this A et> and for that purpose to call for tenders 
from persons willing to value the same. But the Governor, 
acting as aforesaid, shall not be bound to appoint the persons 
who shall tender to perfol·m such duty at the lowest rate 
of payment, and shall be at liberty to appoint the same 
valuator for more divisions than one, or to -appoint different 
valuators for different parts of the same division, if the 
Governor, acting as aforesaid, shall deem it advi:!able so to 

Municipalities of do. The municipalities of Cape Town and Green Point 
~~l~t~owna~dGreen shall be deemed for the purposes of this Act to be within 

A t h b 'It t the division of the Cape : Provided that if durin~ the 
s o ouses m a • l • h • bLl' 

intervals between mterval between any two va natiOns anj ouse ha e to 
valuationsoromitted d • l" h · f h' A h 11 b b "1 ' to be valued. uty Wit 1m t e meanmg ':l t IS et s a e m t m any 

division, or if it shall be discovered that any house liable to 
duty has been omitted to be valued in any division, it shall 
be lawful for the Governor, acting as aforesaid,. by notice as 
aforesaid, to appoint a valuator or valuators as aforesaid, to 
value such house or houses, so a5 to keep the valuation roll 
in every division as eomplete as possible, and such valuation 
shall for the purposes of this Act be considered to be a 

Freshvaluationevery valuation of a part of a division: Provided, further, that a 
three years. fresh valuation or revision of the valuation roll shall take 

place before the la1~se of three years from the date of the 
previous valuation or revision, as the case may be, under 
such regulations as the Governor, acting as aforesaid, may 
declare by proclam!1tion in the Government Gazette. 

Duty of valuator; VIII. It shall be the duty of the valuator for every clivi
power of entry. sion, or any part thereof, to value for the duty imposed by 

this Act the houses situated in such division or any part 
thereof; and for the purpose of making such valuation it 
shall be lawful for such valuator or any person authorized 
by him, in writin.£!, to 1r..ake such valuation, to enter at all 
reasonable hours upon any working day, upon any land in 
order to value anv house situated on such lands, but he . 
shall not be entitied, except by permission, to enter such 
house ; and any person who shall by force and violence, 
or by threats of force or violence, resist, molest, oppose, 
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hinder, or obstruct such valuator or any person authorized No. 20 - 1878· 

by him as aforesaid whilst lawrully employed in and about ~enalty for ~bstruct· 
• • • mg or molestmgvalu· 

assessmg the value uf any house, shall upon conviCtiOn be ator. 

liable to a fine not exceeding ten pounds, and in default of 
payment to imprisonment 'vith or without hard labour for 
any period not exceeding one month, without prejudice to 
the prosecution of such person in ordinary form of law, for 
the crime of assault, or for any greater crime which such 
person may have committed in the cour.5e of such resistance 
and obst1·uction as aforesaid. But no person prosecuted 
for a contravention of this section shall ~be afterwards pro-
secuted for any other crime alleged to have been committed 
by means of the same Act constituting such contravention : 
and, conversely, no person prosecuted for such other crime 
shall be afterwards prosecuted for any contravention of this 
section and alleged to have be~n committed by means of the 
same Act constitutino· such other crime. Should the valu- H?w if vah~at?r be 0 . h. . . . l refused perm1sswn to ator, or any person authonzed hy Im, m wntmg, to va ue enter: 

any house, request permission to enter such house for the 
purpose of better ascertaining its value, and the occupier of 
such house, or the inmates thereof, refuse such permission, 
it shall not be lawful for such occupie1· to object to the 
valuation of such house : Ptovided such valuation have 
been made bona fide, and that it be not grossly excessive: 
Provided, also, that every per.:;on authorised as aforesaid Any person autho-

l ll b b a -. 1 d l h . • rizcd by valnator to 
S la e OUil , upon UeiTUilll ma e 1y t e OWner Or OCCUpier show written antho· 

of any lands upon which such person shall have entered or rity. 

shall be about to enter, to show his written authority for so 
doing; and failing the production of such authority, it shall 
be lawful for such owner or occupier to prevent such person 
from entering upon such lands, or continuing thereon, as the 
case may be: Provided, also, that where any house shall Municipal valuations 

b · d · h' l b d · f · • 1· h may be used for pur· e situate w1t m t 10 oun anes o any murnCipa 1ty, t e poses of this Act. 

valuation of such house for municipal purposes may be taken 
to be the valuation for the purposes of this Act. 

IX. It shall be the duty of every valuator, as soon as ~aluatortoserve no

possible after hiS appointment, tO Value each hOUSe liable tO ~~~~i~~~ OWner Ol' OC· 

duty within the division, or any part thereof, for which he 
shall have been appointed, and to serve, or cause to be 
served, ~:m the occnt'Jier of every such house, if any person 
other than the owner thereof ~hall then be in occupation 
thereof, and if not then on the owner thereof, a notice, 
written or printed, or partly written aml partly printed, 
which notice shall be in substance as follows:-

Division of----
To----· 

Take notice that the house (or if the buildinO' be not a Form of notice above 

d 11. } " h · ") · 0 
• d mentioned, we mg-wuse say t e premises m your occupatiOn, an 

at which this notice is delivered, has been 'zalued for house 
DD 
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Ji'o. 20-1878• duty at the sum of£---, and that such duty, being£--, 
must be paid to the civil commissioner of this diYisiou on or 
before the ----day of 18- (here insert some 
day being as near as may be ninety days from the day of the 
service of the notice). Should you deem the above valuation 
too high, you will be at liberty to appear before the civil 
commissioner of the division, either in person or by some 
person authorized by you in writing2 at the court-room of 
the reeident magistrate, on the ---day of---, 18-, 
at-- o'clock in the forenoon, with your witnesses, if you 
have any, and to prove yourobjection, failing such appear
ance and proof, the valuation aforesaid will become fixed. 

Dated this --· · day of -, 18-

( Signed) A. B., Valuator. 

As to nnifcrmity of As often as any such notice shall be served upon any owner, 
date insert< d in no· h • h • h h .£' f h · h 11 
tices of 8nme divi- w o IS not t e occupier, t en t e wrm o sue notwe s a 
sion. be altered accordingly, The same day shall, if practicable, 

be inserted in a1l the notices served in the same diviEion as 
the day for the appearanee of objectors before the civil 
commissioner. If it be impracticable to name the same day 
in all such notices, and a second day must be inserted in 
some of such notices, then as many notices as possible shall 
specify that second day, and so on, in case it shall be neces-

Wi1 hin what limits 'f a d h Th ;] 
date may be fixed. ~arv to spem y a ay or ays more t an two. e nay to 

be inserted in the foregoing notice, for the appearance 
before the civil commissioner, shall be a day not earlier 
than thirty days nor later than sixty-five days next after 
the day of the service of such notice. 

How service of notice X. Every such notice on an occu1)ier shall be served on 
to be efi ected. 

such occupier personally, by showing him the original notice 
and leaving with him a copy, and explaining to him the 
nature of such notice, or if personal service cannot reason
ably be effected, then by showing to some inmate of the 
house so liable to duty the said original notice, and leaving 
with such inmate a copy thereof, and explaining to him 
the nature thereof, and if no such service as aforesaid can 
be reasonably effected, then by leaving a copy of such 
notice in the said hom·e, or hy affixing a copy to 'the door 
or other conspicuous part of such house, and ~he persrm 
serving the same shall enter on the back of the original 
notice a menaorandum of the service and of the manner in 
which the same was effected. 

How notice to be XI ,,. h t' 'f t b · b' lf served 0:1 owner not • A very sue no ICe, 1 on an owner no eing .Imse 
himself inoccupa1ion in occupation of such house as aforesaid, shall be served in 

like manner as in the last foregoing section is provided, in 
respect of service on an occupier, save that service on the 
owner, if not personal) shall be made at his usual or last 
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known place of abode, and if no inmate can be found therein, No. 20-1878. 

then at the house, the subject of the duty, as well as such 
owner's usual or last known place of abode, if the same can 
be found, by leaving at each of such placeB, or affixing to 
the doors or other conspicuous part thereof, respectively, a 
copy of such notice as aforesaid, and in case the usual or last 
known place of abode of such owner cannot be found, then 
service at the house, the subject ofthe duty, made as afore-
said, shall be sufficient service ; in every case the person ll~emorandum of ser
making the service shall enter on the back of the original ~~c~10\~c~~e endorsed 
notice a memorandum of the service and of the manner in 
which the same wa:3 effected. 

XII. The valuator aforesaid shall give notice to the on day appointed ci
civil commissioner of his division of the day named in the ~~1m~o~~J!~i?~~~ ~~ 
notices aforesaid for the appearance of objectors, and when valuations. 
the same day shall not be named in all such notices, then of 
the other day or days named in any such notices, and upon 
the day or days named in all or any of such notices, the 
civil commissioner, if a resident magistrate, shall attend in 
the court-room used by him as resident magistrate, for the 
purpose of hearing and deciding upon objections to the 
valuations made by the valuator, and tne said civil com-
missioner shall hear what shall be urged by or on behalf of 
the person objecting, and by or on behalf of the valuator, 
and may, if necessary, take evidence upon oath (which oath 
such civil commissioner is hereby authorized to administer), 
and shall confirm or reduce such valuation as justice shall 
require; and the valuation as fixed by such civil commis-
sioner shall, for the time being, be binding and conclusive: 
Provided that the civil commissioner may adjourn the hear- Hearin"' may be ad· 
ing upon any objection or objections as circumstances may journed~ 
require. ....!\ nd such valuator shall, before the day or days 

'fi d · 1 · f' ·a .c 1 Valuator to frame speC! 1e m sue 1 notices as a ore:::a1 · 10r t 1e appearance assessment roll. 
of objectors before the civil commissioner of the division, 
frame an assessment roll showing the value of the several 
houses valued bv such valuator, alld the names of the occu-
piers and ownei·s thereof respectively, and transmit such 
roll to such civil commissioner, at whose office it shall 
remain for the inspection of all persons whom such valuation 
may concern. The civil commissioner of the Cape division 
shall, for the purposes of this section, attend in the court-
room of the resident magistrate of Cape Town. 

XIII. The occupier of any house liable to the payment Whendutytobepaid 
of duty under this Act, and the owner of any such house 
who, not being the occupier of such house, shall be liable · 
to pay the duty upon such house by reason that such house 
shall have been occupied for not less than the number of 
days in the third section of this Act mentioned, shall be and 
is hereby required to pay, or cause 1o be paid, to the civil 

DD 2 
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lto. 20--ts7s. commissioner of the division in which such house is situated, 
the duty for the year in which this Act shaH first take effect 
on or before the day in that behalf specified in the notice 
served as aforesaid, upon such occupier or owner, and to 
pay the duty for every succeeding year on or before the 
first day of July in such year, without fresh valuation or 
notice. 

A-ppointment of" col- XIV. It shall be lawful for the civil commissioner of any 
lectors.'' division, with the previous sanction of the Governor acting 

as aforesaid, to appoint by notice in the Government 
Gazette some fit and proper person hereinafter termed 
"collector" to collect the duties payable under this Act, 
and, from time to time, any such appointment, ta cancel 
and annul, and make a fresh appo1ntment, as circumstances 
may require. One person may be appointed collector for 
the whole of a division or for only a part thereof, and dif-

~ntry upon their du- ferent persons for different parts. And every such collector 
t1es. shall, after the expiration of any such space of ninety days 

as in the next. succeeding section mentioned, but not sooner, 
enter upon his duties as such collector, and exercise the 

Their remuneration. powers hereinafter conferred upon him : And such col
lectors shall, respectively, be remunerated in such manner 
as the Governor acting as aforesaid, shall, in regard to 
such division in which any collector shall be appointed, deem 
reasonable a~d approve of. 

Penalty for non-p&y· XV. Should any person liable for the payment of duty 
ment of duty wit.hin h. . 
~o~odaysofdate when under t IS Act make default m the payment thereof to the 
o.ua. civil commissioner as aforesaid, in the year in which this 

Act shall first take effect, or the space of ninety days next 
after the day specified for payment in the notice in the 
ninth section mentioned, or in any subsequent year for the 
space of ninety days next after the first day of July in such 
year, then such persons shnll be liable to pay in addition 
to the duty in regard to which he shall have made default, 
an additional sum equal to one-fifth of such duty ; and such 
additional sum shall, together with the original duty, be 
deemed to be the duty pay able under this Act, and be 
recoverable as such by any of the means provided by this 
Act for the recovery of duties. 

Duty~aybcenforccd XVI. Every such duty as aforesaid may be enforced 
by action. 
By distress. by the collector entitled to collect the sarne, either by 

action in the ordinary way, or by seizing in a summary way, 
to answer the amount of the duties as aforesaid, and the 
costs of levy and seizure and subsequent proceedings, a 
sufficient amount of the cattle, stock, and other movable 
property of the person or persons liable to pay the same, 
and if payment shall not be made within tourteen days 
after such seizure, sufficient of such cattle, stock, and 
ot~cr movable property, to answer the demand and the costs 
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of levy and seizure and sale, shall be sold by public au m ion, No. ~-=.1878• 
unless before such sale shall have been actuallv made the Attaclwd property 

. . k " d . b may be sold unless person or persons claimmg such cattle, stoc , an mova le action be corRmenced 

t h 11 · t t ·t t" for its recovery and proper y s a commence In some compe en cour an ac 1011 security rounu. 

for the recovery of such cattle, stock, and movable property, 
and shall also find and give sufficient security to prosecute 
such action without delay, and to abide by and perform the 
judgment of the ccurt in the premises, which judgment, 
if adverse to the plaintiff, may be not only for the amount 
of the duties as aforesaid for which such seizure shall have 
been made, but also for the costs of such levy and seizure 
lawfully incurred up to the time of such security as afore-
said being duly given, as well as for the costs of the action 
itself. 

XVII. U ponsuch security as in the last clause mentioned When security ~iven 
he in 0' ai ven and ap1woved bv the court in which the action attached property 

l""' b .J. may be restored to 
for the recovery of the sa1d cattle, stock, and movable owner. 

property shall have been commenced, the said cattle, stock, 
and movable property shall be re-delivered to the person 
claiming the same. 

XVIII. Upon default made in the year in which this If . . f .1 t • . occuprcr m o 
Act shall first take effect by the occupier of any house, not pay duty collector 

b · h h f. · 1 · h · • d may within VO days emg t e owner t ereo , m t 1e payment Wit m nmety ays call _upon owner to 

next after such time as shall be snecified in the notice in pay lt. 

the ninth section set forth for the payment of the duty 
payable upon such house, or in any succeeding year, within 
ninety days from the first day of tT uly in such year, the 
collector may serve upon the owner of such house a notice 
mforming him of such default as aforesaid, and calling upon 
him to pay to ihe said collector such duty as shall be 
payable in respect of such house at such time and place 
as shall be specified in such las~mentioned notice ; . and If owner do not pay 

every such owner who shall, after such lastrnentwned within 60 days he 
· h 11 L b d 1 · l l d mav be sued. notice s a ,;ave een serve upon urn, eave sue 1 uty · 

unpaid for the space of sixty days after the service of such 
notice, shall be liable to be sued for such duty in any com-
petent court, service of such lastmentioned notice shall be 
made in like manner as that i1t the eleventh section provided 
in regard to the notice therein mentioned. But no such When owner not lia·· 

owner shall be liable for any payment under the provisions hluunderthissection. 

of this section unless such lastmentioned notice shall be 
served upon him before the first day of July in the year 
next succeeding the year in which the occupier shall have 
made default, nor shall such owner be liable for any such 
payment unless the collector suing for the same shall prove 
to the satisfaction of the court in which such action shall be 
brought, that the duty sued for could not by reasonable dili-
gence have been recovered from the occupier in default. 
And no owner who shall under this Act be liable for the 



Digitised by the University of Pretoria, Library Services, 2016.

406 'THE LOAN FACILI'fATION ACT. 

No. 20- 1878• payment of the house duty which any occupier shall have 
Owner no~ liable. for failed to pay shall be liable for the costs of any action w hi eh 
costsofactwnsagamst . • 1 • ' 
occupier,norforcosts may have been brought agamst sue 1 occupier, or of any 
~1~ a;~~~~~~tt1~~1!~~ seizure of the property of such occupier, made or attempted, 
tion or attachment. unless such ;:nvner shall, in writing, have authorized such 

action or seizure, in which case such owner shall be liable 
for such costs in case they have not been recovered from 

As to penalty men· such occupier; and no owner shall be liableforthe additional 
tioned in section 15. d · h fif h · · d h' 1 h uty m t e teent section mentwne w 1c 1 may ave 

accrued from the default of any occupier: Provided such 
owner pay the umount for which such occupier was origi
nally liable, within sixty days after the service upon him of 

As to distress-and h · £' ·a· Tl · b · f 
astorecoveryo'f duty sue notice as a1oresa1 . 1e process y seizure o pro-
p_aid under thi~ sec· IJerty as in the sixteenth section mentioned shall not be 
twn from occupwr. . ' • • ' 

capable of bemg enforced agamst any owner by reason or 
on account of any liabilility created by this section; and 
every such owner paying any duty under this section, shall 
be entitled to recover the same from the occupier in de
fault, and shall for the purposes of such recovery possess all 
the powers conferred upon the collector by the sixteenth 
section of this Act. 

Returns to be laid XIX. The Governor shall, within thirty davs after the 
before Parliament. .I 

meeting of Parliament in each year, cause to be laid on the 
table of both Houses, a return showing the amount received 
under this Act in each division of the colony, specifying the 
sums received in each ward into which the division may 
be divided for the elections for the divisional council, dis
tinguishing the sums received under each duty of the scale 
set forth in section three of this Act ; and showing also 
the amount under each duty which may, at the date of the 
preparation of such return, be then due and unpaid, and 
the number and value of the houses in each ward liable to 
each duty of the scale aforesaid. 

Shorttitle; XX. This Act may be cited as the" House Duty Act, 

Preamble'. 

1878." 

No. 21-1878.] AN ACT [August 2, 1878. 

To Facilitate the Raising of Loans through the Crown 
Agents for the Colony. 

WHEREAS it is expedient to prevent certain delays 
arising fi·om the formalities at present observed in the 

issue of debentures and other securities for loans for the 
purposes of the government of this colony : Be it therefore 
enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and the 
House of Assembly thereof, as follows:-
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I. wr.enever the Governor shall, by any Act of Parlia- No. 21-1878. 

ment, be authorized to raise any loans in the United IGng- Governor may Pm· 

dom of Great Britain and Ireland, for the purposes off~~;~r~~~1~~~d~c~fe~ 
the O'OVCrnment of tbis colony it shall be lawful for the said to be issued until the 

o • . ' • , , real debentures have 
Governor, actmg by and with the adv1ce of the Executive been actually signed 

Council, to empower and appoint the Crown agents for the 
colonies, or other duly accredited. agent or agents of this 
colony, to sign debentures, bonds, or .certificates, to be 
issued by them to persons tnking up such loan, or any part 
thereof, until the debentur,es, bonds, or other securities, 
which are intended to be finally issued in regard to such 
loan, shall have been actually issued, whereupon the said 
debentures, bonds, and cert.ificates, signed as aforesaid, shall 
be withdrawn, and such debentures, bonds .. or other securi-
ties, shaH be substituted for and instead of them; but, until 
such lastmentioned issue and substitution, the debentures 
signed as aforesaid shall be us fully and effectually chargeu 
on the revenues of this colony as if the sume bud been ~igned 
by all or aay of the executive officers of the Government 
for the time being by command of the Governor acting us 
aforesaid. 

II. It shall be lawful for the said Crown a,O'ents or other Debentures .may ~e 
• o . pledged pendmg therr 

duly accredited agent or agent;:; of the c1::>lony as aforesaul, sale. 

when authorised so to do, to pledge and deposit from time 
t"' time any debentures, or other securities i~sued in respect 
of any loan, with any bank, public or joint-stock company, 
or private individual who may be ready and willing to 
advance and who shall advance any sum of money on the 
security of such pledge and deposit, f\)r such period, at such 
rate of intereRt, and on such terms and condition5 as to the 
said Crown agents or other duly accredited agent or agents 
as aforesaid, shall seem reasonable; and from time to time to 
redeem any such debentures so pledged and depo2ited, 
when and as soon as the sale thereof shall have been effected. 

Ill. This Act may be cited as" The Loans Facilitation Short title.· 

Act~ 1878." 

No. 22-1878.] AN ACT [August 2, 1878. 

To Authorize the raising of a further sun1 of £100,000 
Sterling to Improve the IIarbour of East London, 
and to levy additional Wharfage Dues at the said 
IIarbour. 

WHEREAS by the .~et No. 12 of 1S7G, poWCl' is givenl'reamble1 

to the U overnor to raise au<l t~ke up ou the terms 
in the said Act mentioned a sum of one lmuJrccl thousand 
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No. 22-1878. pounds for the purppses in such Act, and in the Act No. 7 
of 1871 therein referred to, set forth, and to levy wharfage 
dues at the said harbour: And whereas such sum of 
£100,000 is inadequate and insufficient to carry out the 
aforesaid purposes: Be it therefore en~cted by the Gover
nor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council and the !-louse of Assembly 
thereof, :1s follO\vs: 

Governor may raise I. It shall be lawful for the Governor to raise a further 
fnrther loan of f £ f · • • . • £Ioo,ooo. sum o . 100,000 rom time to time, as occasiOn may reqmre, 
Purposes of this loan. by stock or debentures, or partly by stock and partly by 

debentures, for the purposes set forth in the said .Acts No. 
7 of 1871 and No. 12 of 187'6, and for the purpose of the 
further improvement of the harbour of East London and the 
works connected therewith. 

Third, fourth, and II. The third, fourth, and fift.h sections of Act No. 26 
fifth sections of Act • b I a d 1 ll 
26 ofl875 to apply to of 187 5 shall e t~l \:en and eeme to a pp y to a sums 
this loan. borrowed under the a•.1thority hereby given. 
Paragraph 4 _?f Sch~c- Ill. ParaO'raph 4 of the exemptions contained in Schc· 
dulc 1 of Act 1 ofl81l b 
repealed. dule No. l of Act No. 7 of 1871 is hereby repealed. 
Short title. 1 V. This Act may be cited as the" East London Har 

Prcam!Jle. 

hour Loan Act, 1878." 

No. 23-,-.1878.] [August 2, 1878. 

'fo Inden1nify certain Persons in regard to acts done 
in carrying out recent l\1ilitary Operations against 
Enemies and Rebels. 

WHEREAS during a portion of the year 1877 and 
a portion of this year 1878, it became neccessary 

to prosecute and carry out military operations against cer
tain enemies of Her 1\Iajesty the Queen beyond the borders 
of this colony, and against certain rebels against the autho
rity of Her Mnjesty the Queen within the colony: And 
whereas during the prosecution and conduct of such military 
operations by Her lVIajesty's troops, and by the volunteer, 
burgher, nnd other colonial forces of this colony, within 
certain districts of the colony, and beyond the borders 
thereof, it became and was necessary for His Excellency the 
Governor and His Excellency the Commander of the Forces 
for the time being, and for other persons acting under 
them respectively, to do and perform within the colony 
and beyond the borders thereof, certain acts, matters, and 
things, which were not iustifiable by the strict rules and 
forms of law, but which w~re necessary for the public 
safety: And whereas it is just and fitting that the said 
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Governor, the said Commander of the Forces for the time No. 23- 1818• 

being, and all other persons acting under them respec-
tively, should be indemnified in respect of all acts, matters, 
and things by them respectively done in the prosecution of 
thG aforesaid military operations: Be it therefore enacted 
by the Governor of the Cape of Good Hope, by and with 
the consent of the Legislative Council and the House of 
Assembly thereof~ as follows:-

I. The said Governor and the said Commander of the Governor, Comman-. . . der of the Forces, and 
Forces for the time bem(J', and all persons actmg- under an under them, in-
h · h f } ~ h 1·1 b d h ' ' l b demnified in regard t em, or eit er 0 t lem, s a e an t ey are Ilere y to all acts done by 

J• ointly and severall v indemnifieJ freed and dischar(J'ed t~e:n during t~e late 
J ' ' b m1htary opcratwns. 

from and against ~n actions, suits, and prosecutions what-
soever, whether ceiminal or civil, which might be brought · 
or instituted in any of the courts of this colony, for or on 
account or in respect of any acts, matters, and things 
whatsoever done in the prosecution and carrying out of the 
aforesaid military operations against the aforesaid enemies 
or rebels, whether within the colony or beyond the borders 
thereof, by the said Governor, or the sa~d Commander of 
the Forces, or by any person or persons acting under them, 
or either of them respectively, in any command or capacity, 
civil or military, which such person may have exercised 
during the prosecution and conduct of the aforesaid military 
operations: Provided, always, and the indemnitv hereby Provided acts were 

d . h . . d a· . h "' ll h done bona fide in grante IS upon t e suppositiOn an con 1t10n, t at a sue furtherance of the 
acts, matters, and things shall have been done bonafide and operations. 
properly in furtherance and execution of the objects of the 
said military operations : Provided, also, that every such Presumption in fa· 
act, matter, or thing shall be presumed to have been done vour of bona tides. 

bontljide and properly until the contrary s!:all be made 
to appear by the party complaining. 

I I. N othino- herein contained shall be taken or construed Indemni~y not to in· 
•0 h f I f terfere w1th any other so as to depnve any person w omsoever o any aw ulrawful defence iH re-

defence, other than this Act, which person may have gard to such acts. 
or possess agoinst any action or prosecution grounded upon 
any act done or alleged to have been done, by him or by 
his authority in the prosecution and conduct of the aforesaid 
military operationEl. 

I I I. '1 his Act may be cited for all purposes as " The Short title. 
Military Operations Indemnity Act, 1878." 
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No. 24-1878. N 0 24-1878. J [August 2, 1878. 

Preamble. 

To Provjde for the Expenses of carrying out ~1ilitary 
Operations within and beyond the Boundaries 
of the Colony. 

WHEREAS it is expedient to provide for the expenses 
incurred iu carrying out military operations a~ains;;t 

enemies and rebels within and beyond the boundaries of 
the colony, and to raise the necessary funds for that pur
pose: Be it therefore enacted by the Governor of the 
Cape of Good Hope, by and with the advice and consent 
of the Legislative Council and the House of Assembly 
thereof, as follows :-

What sum Governor I. It shall be lawful for the Governor to expend a sum 
may expend. 

not exceeding seven hundred and fifty thousand pounds 
~·terling for the purpose of paying the expenses which have 
been or may be incurred as aforesaid. 

Govcrnorempowerod II. For the purpose aforesaid it shall be lawful for the 
to raise this sum. 

Governor to raise the sum of seven hundred and fifty thou-
sand pounds sterling from time to time as he may deem 
expedient, either by debentures or stock, or partly by deben
tures and partly by stock. 

Provisions with .re- Ill In so far as the s·1id borrowinO' shall be UIJOll deben-gard to loans rmsed • ~ ' ::> 
upondebenturcs. tures the following provisions shall be observed : Such 

debentures shall be issued in this colony or in England, or 
partly in this colony and partly in England, for sums not 
less than £100, and for any multiple of £100, upon the best 
and most favourable terms that can be obtained, and the 
interest to accrue thereon shall be charged upon a1!d payable 
out of the general revenue of this colony. 

Certain sections of IV. The sections of Act No. 19 of 187 4, numbered 
Act ID of 1874 to • l ( . h h .. 
apply to this Act. respective y 9 wit t e sub-sectwns thereto), 10 11, 12, 

Short title. 

P.·eamb~e. 

and 14, shall, mutatis mutandis, be deemed and taken to 
apply to the borrowing authorized under this Act. 

V. This Act may be cited as the "\Var Expenses Loan 
Act, 1878." 

No. 25-1878.] AN ACT [August 2, 1878. 

To Dispense with the Governor's Signature in certain 
Oases. 

WHEREAS it is expedient that the Governor should 
be relieved from the necessity of affixing his signa

ture to several of the Documents which, bv the existing 
law, require the same for their validity : Be it therefore 
enacted by the Governor of the Cape of Good Hope; by 
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and with the advice and consent of the Legislative Council No. 25-IS7s. 

and :House of Assemhly thereof, as follows:-
I vVhenever bv any existina law or custom of this Governorm!lydepute 

* .. b persons to s1gn docu-
colony the signature of the Governor is required to be ments for him. 

affixed to any warrant, licence, commission, letters patent, 
or other official document (save as hereinafter in the 3rd 
section of this Act excepted), it shall be lawful for the 
Governor from time to time to depute and authorize some 
other person or persons to sign such documents, and the 
documents so signed shall be to all intents and purposes as 
valid and effectual as if they had been signed by the Gover-
nor: Provided that the names of the persons so deputed Names of such per-

a l . a d 1 . . f h f l cl sons and nature of an aut lOriZe , an a < escnpt1011 0 t e nature 0 t le OCU- documents they may 

ments to be signed by such persons, shaH first be notified in ~~~e~~ ~~1l101~~~~1~ 
the Government Gazette of this colony: And provided, also, fore Parliament. 

that a copy of every such notice shall forthwith be laid 
before both Houses of Parliament, should the same be then 
in session, or at the earliest sitting of such Houses, if they 
shall not be in session. 

I I. Whenever any ~mch notice shall hn ve been laid before Notice to have effect 

b tl IJ f p }' t f, h f' f, t d of law after having o · 1 .1.0u~es o ar 1amen or t e space o our ·een ays been before Parlia-

and no aetion shall have been taken in either of the said mentforl4 days. 

H0uses in regard thereto, such notice shall to all intents 
and purposes be binding and take effect as law : Provided, MeaJ?->yhile to have 
however, that until so laid before both Houses of Parlia- provlswnal effect. 

ment, and until any action shall have been taken in either 
of such Houses in regard thereto, such notice shall take 
provisional effect as law. 

III. Nothing in this Act contained shall exempt the What documents may 

G f h 't f · · t f, • not be brought under overnor rom t e necess1 y o s1gmng any wan·an or the provisions of this 

execution, or any pardon or commutation of sentence of 4-ct. 

condemned criminals, or any deed of grant, or from signing 
the commissions of any military, naval, or civil officers, 
serving Her Majesty the Queen in her Colonial Govern-
ment, in any case in which such commissions are now 
required to be signed by him. 

IV. This Act may be cited as the" Governor's Signa· Short title. 

ture Act, 1878." 

No. 26-1878.1 AN A01' [August 2, 1878. 

~I.'o Provide for the Oon1pletion of lines of Rail way 
now in process of Construction, and for certain 
additional "\Vorks. 

W. HEH.E AS it is expedient to provide for the completion l'rcamuie. 

and cq uipment of certain lines of rail way which 
have already been commenced and are iu process of con-
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No. 26-1878. struction, and to carry out certain additional ·works not 
hitherto provided for in connection with certain rail ways, 
whether completed or not completed, and to raise the neces
sary funds for such purposes: Be it therefore enacted by 
the Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and the House of 
Assembly thereof, as follows:-

Governor authorizea. I. It shall be lawful for the Governo1· to expend a snm 
to expend £!,865•658• not exceeding one million eight hundred and sixtywfi ve 

thousand six hundred and fifty-eight pounds sterling for the 
purposes following, that is to say : 

Worcester to Beau- I. For the completion of the line from Worcester to Beau
fort West. fort \Vest, the sum of £222,792 sterling, in addition 

to the sum of £1,390,000 provided for such line by 
Act No 19 of 1874. 

g~:~~~~·s Rinr to 2. For the completion of the line from Bushman's River to 
Cradock, the sum of £521,242 sterling, in addition 
to the sum of £842,00') provided for such line by 
Act No. 19 of 1874. 

nushman's Riv1r to 3. For the completion of the line from Bushman's River to 
Gmham's To,.n. Graham's Town, the sum of £226,924 sterling, in 

addition to the sum of £255,200 provided for such 
line by Act No. 5 of 1874. 

Zwartkops to Graafr- 4 For the completion of the line from Zwartkops to Graaff-
Reinet. • 

Reinet, the sum of £176,200 sterling in addition to 
the sum of £ 940,0CO I>rovided for such line by Act 
No. 19 of 1874. 

East London to 5. For the completion of the line from East London to 
Queen's Town. • Queen's Town, the sum of £385,500 sterling,. m 

addition to the sums provided for such line by Acts 
No. 19 of 1874 and No, 7 of 1877, amounting in the 
aggregate to £1,219,000. 

Auditionn,l works ~e- 6. For certain additional works recommended by the report of 
~~'l~1o~~~~Jo~:ml- the railway commission, bearing date the 18th day of 

February, 1878, a sum of£ l66,000 sterling, accord
ing to the specification of such works, and the 
costs of the sums respectively set forth and enume-
rated in the schedule to this Act annexed. 

Interest. 7. For the charges in respect of interest during construc-
tion, and cost of raising loan, £168,000. 

Gc.ver_nor authorized II. For the purposes aforesaid it shall be lawful for the 
to rmse the above G · h 'd f ·1·· · h 1 d d sum. ·overnor to rmse t e sar sum o one m1 hon mg t 1un re 

and sixty-five thousand six hundred and fifty-eight pounds 
sterling from time to time, as he may deem expedient, 
either by debentures or stock, or partly by debentures and 
partly by stock. 

Certain sections 0 I I I. The sections of Act No. 19 of 187 4, numbered 
Act 19 of 1874 to np- respectively 8 9 (with the SUb-sections thereto) 10 11 12 
ply to these loans ' ' ' ' ' 

· · and 14, shall, mutatis mutandis, be deemed and taken to 
apply to the borrowing authorized under this Act. 
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IV. This Act may be cited as the "Railway Loan Act, No. 2G-1S7s. 

1878." Short title. 

SCHEDULE. 

(a) Additional accommodation at Terminal Station, 
Port Elizabeth 

(b) Additional accommodation at Uitenhage Station 
(c) Additional Water-ways, Graaff-Reinet Line, and 

Pitching to Slopes, Cradock Line .. 
(d) Signal arrangements, Midland and North-Eastern 

Railways 
(e) Goods Yard, Sheds, &c., Riverside, Panmure 
(f) Additional Goods Shed accommodation at Ter

minal Station, Cape rrown, a'lld sundry 
Station improvements along lines, Western 
System ·-· • • . . . · .. 

(g) vVater Supply 
(h) Fencing, for protection of Stores .. 
( i) Automatic Continuous Brakes 
(7) Fencing Lines 

£20,000 
5,000 

20,000 

1,000 
5,000 

10,000 
10,000 
5,000 

30,000 
60,000 

£166,000 

No. 27-1878.] AN ACT [August 2, 1878. 

For Authorizing certain Expenditure not provided for 
by Parliament in the Yearended 30th June, 1877. 

Schedule. 

WHEREAS divers public moneys, amounting in all to Preamble. 

the sum of ninetv-nine thousand three hundred and 
eighty-nine pounds, fifteen shillings and sixpence sterling, 
have been necessarily· ex1)ended for the service of the year 
bnded 30th tTune, 1877, by authority of the Government of 
this colony, but without the previous authority of Parlia-
ment; And whereas these moneys have been fo:und to have 
been duly applied to and expended upon certain necessary 
services of the civil govemment of this colony, and it i3 
therefore necessary and expedient that an Act of Appropria-
tion should be passed to authorize the amount so expended 
to be charged against the public revenue of this colony : 

Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Coun
cil and House of Assembly thereof, as follows:-

I. The public revenue of the colony is hereby charged ~~ggt~~~~;~?877~x
with a further sum of ninety-nine thousand three hundred 
and eighty-nine pounds fifteen shillings and sixpence ster-
ling, in addition to the sums already provided for the service 
of the year ended 30th June, 1877, which shall be applied 
and accounted for in the manner specified in the schedule 
hereunto attached. 
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Colonial Secretary. 

Controller and Audi· 
tor, General. 

Regi>trar of. Deeds. 

Postmastcr·G eneral. 

Frontier Armed and 
Mounted l'olice, 

Trea>nrer·G( neral. 

414 SUPPLEMENTARY APPROPRIATION ACT. 

SCHEDULE. 

MINISTERIAL 
DEPARTMENT No. I. 

Accounting Department of 
the Colonial Secretary. 

£ s. d. £ s d. 

3 Colonial Secretary ... 150 6 0 
10 Colonial Defence ... 32611 14 11 
11 Miscellaneous Services 2507 3 10 
14 Supreme Court 1770 15 3 

16 

17 

19 

----~ 37040 0 0 
Accounting Department 

of the Cont1·otler and 
Auditor- General. 

Controller and Auditor- 46 9 3 
Ger:eral 

Accounting Department 
of the Registrm· of 
Deeds. 

Registrar of Deeds 710 5 10 

Accounting Department 
of the Postmaster- General. 

Conveyance of Mails . 12218 6 2 

Accounting Department 
of the Commandant 
Frontie1· Armed and 
~JJfounted Police. 

£ s. d. 

27 Frontier Armed and . 3958 1() 8 53973 11 11 
Mounted Police ... 

l\UNISTERIAL DE-
PAHTMENT No. I I. 

Accounting Department 
of the Treastwer of the 
Colony. 

29 Treasurer-General, Es· 
tablishment 

32 Crown Agents 
34 Pensions 
36 Interest and Commission 

870 18 0 
260 10 5 

2909 15 4 
3127 17 9 
---- 7169 1 6 7169 1 6 
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~-o-T-E._ -·--s-n:R_v_r_cE_. _____ A_M_o_u_N_T_._ -·~::_I=:OTAL 

39 

41 

44~ 

46~ 

47 

49 
51 

53 

54 

57 

57} 

MINISTERIAL DE-
PARTME::\T No. III. 

Accounting Department 
of the Commissioner of 
Crown Lands and 
Public Works. 

Commissioner of Crown 
Lands and Public 
Works, Establish-
ment 

Port and Harbour De-
partment 

Visit of Sir J olm Coocle 

Accmmting Department 
of the Surveyor-
General. 

Surveyor-General, Law 
Expenses for Re-
covering Arrears of 
Quit-rent ... 

Accounting Department 
of the Chief Inspector 
of Public Works. 

Chief Inspector Public 
V\Torks, Establish-
ments 

" " 
New Works 

" " 
Hoads and 

Bridges, Construe-
tion 

" " 
Weights & 

Measures 
Railway Engineer, Con-

struction, Estu blish-
ment 

Accounting Department 
of the Chief Resident 
Engineer, Port Eliza
beth. 

Working and Mainte
nance of Midland 
and North-Eastern 
Railways ... 

2nd Line to Zwartkops 

£ s. d. £ s. d. £ s. d. 

52 10 0 
1259 10 5 
804 1 10 

2116 2 3 

56 16 6 

99 6 0 
985 13 10 

276 17 0 

62 4 0 

800 8 6 
----- 2224 9 4 

8746 13 10 
21411 12 51 
--- 30158 6 3134,555 14 4 

No. 27-1878. 

Commissioner of 
Crown Lands and 
Public Works. 

Surveyor-General. 

Chief Inspector of 
Public Works. 

Chirf Resident Engi· 
neel', Port Elizabeth 
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Secretary for Native 
Affairs. 

Total. 

416 SUPPLEMENTARY APPROPinATION ACT, 

VOTE. ~ER VICE. -A=J-T~ GRAND TOTAL 

-··- ------
£ s. d. £ s. d. £ s. d. 

MINISTEIUAL DE-
PARTMENT No. IV. 

Accounting Department 
o.f the Secretary for 
Native Affairs. 

61 ·Secretary for Native Af-
fairs, Establishment 704 0 4 

64 Commission to Tribes 
Beyond Orange River 2212 0 1 

65 Border Department, 
Transkeian ••• ... 775 7 4 3691 7 9 

---- 3691 7 9 
99389 15 6 

•ru~r~~ 

No. 28-18?8.] AN ACT [August 2, 1878. 

To Apply a Sun1 of Money for the Service oftho Yoar 
ending· the 30tb day of June, 1879. 

BE it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legi:'lati ve Council 

and House of Assembly thereof, as follows:-
Expenditurefor 1879, I. The public revenue of the colony is hereby charged 
in addition to that d h • f' h d' 1 h f 
provided for by Act towar s t e service o t e year en mg t 1e 30t day o 
1 of 

1878
· ,June, 1879, with a sum of one million one hundred and 

eighty-three thousand nine hundred and forty-eight pounds 
sterling, in addition to the sum provided for by the Act No. 
1 of 1878. 

Money to be ap~lied II. The money granted by this Act and by the said Act 
;~£~~~~~~.specified No. 1 of 1878, amounting in the 'vhole to the sum of one 

million two hundred and eighty-three thousand nine hundred 
and forty-eight pounds sterling, shall be applied for the 
purposes and services expressed in the schedule annexed 
hereto, and more particularly specified and set forth in the 
Colonial Estimates and Supplementary Estimates of the 
Expenditure for the year ending 30th tJ une, 1879, with the 
notes to such estimates, submitted to and approved by 
Parliament. 

And not to any other III. The said aids and supplies shall not be issued or 
pupose. l' d . h h t app Ie to any use, mtent, or purpose ot er t an tile par-

ticular services to which the said amounts have been granted 
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respectively by this Act and the aforesaid Schedule Esti.. No. 2s-vm. 
mates and Supplementary Estimates. 

IV. This Act may be cited for all purposes as the "Ap- Short title. 

propriation Act, 1878." 

SCHEDULE. 

Services 
Summary of Recapitulatiom; Establish- exclusive Required 

of I1Jstimates and Supple- ments. of Total. to be pro-
mentary ]jstimates. Establish- vided for. 

ments. 
--

£ £ £ £ 

I. Ministerial Depart-
ment of the Colonial 
Secretary .. .. 375,327 465,777 841,104 745,762 

II. Ministerial Depart-
ment of Treasurer 
of the Colony .. 27,266 461,588 488,154 14,130 

Ill. Ministerial Depart-
ment of Attorney-
General •. .. 20,372 12,185 33,557 20,502 

IV. Ministerial Depart-
ment of Commis-
sioner of Crown 
Lands and Public 
Works . . .. 68,987 414,852 4:83,839 477,649 

V. Ministerial Depart-
ment of Secretary for 
Native Affairs .. 45,101 16,012 62,013 25,905 

----
Grand Totals .. 537,053 1,371,314 1,908,367 1,283,948 

Less amount provided for by Act. No. 1, 1878.. £100,000 

Total required to be voted £1,183,948 
EE 

Colonial Secretary. 

Treasurer-General. 

Attorney-General, 

Commissioner of 
Crown Lands and 
Public Works. 

Secretary for Native 
Affairs. 

Grand totals. 



Digitised by the University of Pretoria, Library Services, 2016.

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 



Digitised by the University of Pretoria, Library Services, 2016.

INDEX-

A 

PAGE 
Absence of Gaolers, regulations regarding ••• 146 
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Administration of Justice in remote localities, :facilities for ... 165 
Aliwal North Div. Council, loan for Kraai River Bridge authorized 364 
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Animals, cruelty to, prevention of ... 75 
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Antenuptial Contracts, law respecting, amended ... 118 
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Association, South African, Act of incorporation continued and 

amended 103 
Attesting Witnesses, law regarding, amended 36, 187 
Auction Licences, power of granting vested in magistrates 148 

---- Wine and Spirit, powers of holder of extended 170 
Audit of Public Accounts, new system of... 138 

B 

Bank Notes, value of, limited ... ••• ... 80 
Bankers' Books may be received in evidence in courts of law... 251 
Beacons, land, preservation of 239 
Beaufort Vvest Municipality, loan for reservoir authorized 116 
Bonded Goods used as ships' stores may be shipped free of duty 182 
Book and pattern post, tariff for, fixed 9 
Border protection, magistrate for, to have extended jurisdiction 6 
Brand, ~ir C. J., awarded pension of £1,000 per annum... 2 
Bridges over Orange River, provision for construction of 62 
Bullion and coin exempt from duty at East London and Kowie 9 
Burgher Force, organillation of, provided for 339 

c 
Cancellation of revenue: stamps, facilities for 179 
Cape Mounted Riflemen, organization of corps of... 351 
Cape Town Water Supply, improvement of 265 
Cape Yeomanry, organization of corps of . . . 330 
Cattle Thefls Repression, laws extended to thefts of skins of cattle 37 
---------law for, amended... 185 

EE 2 



Digitised by the University of Pretoria, Library Services, 2016.

420 

PAGE 
Census, 1875, provision for taking ... 5 
Church disestablishment, providing for 78 
Civil cases, trial by jury in, law for, amended ... ... 68 
CiYil Service Widows' Fund, providing for estnblishment of 59 
Clanwilliam Divisional Council, loan by, authorized 131 
College, South African, Government of, regulated 386 
Constitution Ordinance, amended .. . .. . .. . 40 
Contracts, antenuptial, law respecting, amended... 118 
Corporal punishment, law respecting, amended ... 38, 250 
Court-fees payable by stamps ... ... .. . 246 
Court, Supreme, one judge competent during vacation 125 
Cradock Divisional Council, loan by, authorized 90 
Criminal Law, amendment of 37 
Crown Agents for the Colony, powers for raising loans by, increased 406 
Crown Land for lease, expense of survey of, altered provision for 9 
-----· lease of, by immigrants 235 
----- disposal of, law respecting, amended 380 
Cruelty to animals, prevention of 75 
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Customs regulations for lchaboe and Penguin Islands 4 

D 

Death from unnatural causes, inquest in cases of ... 
Defence of the Colony, provision for 
Disarmament of population, provision for ... 
Diseased articles, importation of, prohibited 
Disinheritance, law respecting, extension of 
Domesticated ostriches, protection of property in .•. 
Doorn River Canal, Hcidelber~, loan for, authorized 
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Widows of Public Servants, pensions to providirtg 59 
\Vild Ostriches, better preservation of 100 
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STATUTES (ENTIRE) REPEALED· 

PROCLAMA'riON of Lord Charles Henrv Somerset, 
dated 22nd August, 1822,-Prohibition of 
Promissory Note~ under Fifty Rixdollars 
(£3 15s.)... by No. 6 of 1875 

ORDINANCE No. 3 of 1837, "For altering the Ordi
nance No. 105, intituled 'Ordinance of His 
Excellency the Governor in Council for pro
viding for the due Administration and Manage
ment of the Estates and Property of Minors, 
Lunatics, and Persons ~ibsent from the Colony, 
and for the proper care of the Persons of 
Minors and Lunatics,' '' and dated the 5th day 
of July, 1833 ... by No. 1 of 1874 

ORDINANCE No. 11 of 1837, "For Establishing, 
Regulating, and Providing for the South 
African College" . .. .. . ... ... by No. 15 of 1878 

ORDINANCE No 1 of 1844, "For creating a Police 
Superannuation Fund"... ..: ... ... by No. 12 of 1874 

Acrr No. 3 of 1855, "For the better Organization 
and Regulation of an Armed and Mounted 
Police Force upon the Frontier ofthis Colony" by No. 9 of 1878 

AcT No. 9 of 1855, "For incorporating the South 
African Association " ... , by No. 17 of 1875 

AC'!' No. 16 of 1855, "To provide for the organiza
tion of the Inhabitants of the several divisions 
of this Colony for the Internal Defence of 
their respective division~" ... ••. ... by No. 7 of 1878 

AcT No. 10 of 1856, "For the prevention of cruelty 
to Animals" . .. .. . ... by No. 3 of 1875 

AcT No. 21 of 1856, "For better securing the effi-
ciency of the Armed and Mounted Police Force 
upon the Frontier of this Colony" ... ... by No. 8 of 1878 

AcT No. 25 of 1856, "For promoting the formation 
of Volunteer Corps" by No. 10 of 1878 

Ac'r No. 19 of 1858, "To continue Ordinance No. 
11 of 1837, intituled 'An Ordinance for 
Establishing, Regulating and Providing for 
the South African College' " ... by No. 15 of 1878 

AcT No. 6 of 1859, ·'To facilitate and render less 
expensive the filling of occasional vacancies 
in the Legislative Council of the Cape of 
Good Hope" •.. ... ... ... .•• ·by No. 18 of 1874 

AcT No. 2 of 1860, "For regulating the manner in 
which Crown Lands at the Cape of Good Hope 
shall be disposed of" ... by No. 14 of 1878 

AcT No. 30 of 1861, "To continue the Ordinance 
No. 11, 1837, intituled 'An Ordinance for Es
tablishing, Re_g-ulating and Providing for the 
South African College' " by No. 15 of 1878 

AC'I' No. 9 of 1864, "To make provision by meanH 
of a Sinking Fund, for pa.ying off the Public 
Debt due by this Colony'' .. ... ... by No. 8 of 187 4 
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AcT No. 19 of 1864, ''To provide for the ]easing 
of Crown Lands, and for other purposes" by No. 14 of 1878 

AcT No. 4 of 1867, "To amend in certain respects 
the Act No. 19 of 1864, 'To provide for the 
leasing of Crown Lands and other purposes'" by No. 14 of 1878 

AcT No. 14 of 1867, "To enable the Harbour 
Board at Port Elizabeth to raise a further 
Loan of Forty Thousand Pounds, and to 
provide for keeping down the Interest thereof" by No. 25 of 1875 

AcT .No. 3 of 1868, "To exempt from tolls, Officers 
and Men of the Frontier Armed and Mounted 
Police" by No. 8 of 1878 

AcT No 9 of 1868, "To amend the Act No. 9 of 
1855, intituled 'An Act for incorporating the 
South African Association'" • • by No. 17 of 1875 

AcT No. 19 of 1868 '•To amend Act No. 8 of 1855, 
intituled 'An Act to amend Ordinance No 6 
of 1853, entitled "An Ordinance for the 
General Management and Regulation of the 
Customs in the Colony of the Cape of Good 
Hope"'"... by No. 18 of 1876 

AcT No. 24 of 1869, "To provide for the expenses 
of the survey of Crown Lands for Lease, and 
for other purposes" by No. 10 of 1874 

AcT No. 10 of 1871, "For the protection of Private 
Property in Domesticated Ostriches" by No. 24 of 1875 

AcT No. 1 of 1873, "To confirm the Annexation 
to this Colony of the Islands, Islets, or Rocks 
on the South-West Coast of South Africa, 
Called Ichaboe, Hollands, Bird, Mereury, Long 
Island, Seal Island, Penguin Island, Halifax, 
Possession Island, Albatross Rock, Pomona, 
Plumpudding and Roast Beef, or Sinclair's 
Island" •.. by No. 4 of 1874 

Ac·r No. 19 of 1873, "For promoting the Construc
tion and Maintenance of a Line of Submarine 
Telegraph between the Colony of the Cape of 
Good Hope and Aden"... by No. 19 of 1878 

AcT No. 21 of 1873, "For applying a sum not ex· 
ceeding Two Hundred and Eighty-One Thou
sand Five Hundred and Fifty-Two Pounds 
Eight Shillings and Sixpence Sterling for the 
Service of the Year 1874" ... ... ... by No. 21 of 1874 

AC'l' No. 3 of 1874, "To provide for the Imprison· 
ment in the Colony of certain Criminals 
sentenced in the Colony of Natal" by No. 1 of 1875 

AcT No. 16 of 1874, "To amend the Law relating 
to Attesting Witnesses" ... ... by No. 22 of 1876 

AcT No. 22 of 187 4, "For applying a sum not ex
ceeding Three Hundred and Eighty-Six Thou
sand and Seventy-Two Pounds Thirteen Shil
lings and Nine Pence Sterling for the Service 
of the year 1875' by No. 28 of 1875 

ACT :No. 29 of 1874, "To further facilitate the 
apprehension in this Colony of certain persons 
who have committed crimes in the Colony of 
Natal, in the Province of Griqualand West, in 
the Orange Free State, or in the South African 
Republic" ••• ... ... ... ·•• by No. 18 of 1877 
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AcT No. 2 of 1875, ''To regulate and provide for 
the payment of Superannuation Allowances to 
Members of the Frontier Armed and Mounted 
Polic.e Force" ... . .. by No. 8 of 1878 

AcT No. 14 of 1875, "To amend the Law relating 
to the Frontier Armed and. Mounted Police 
Force, and to provide for the greater efficiency 
of the said force" by No. 8 of 1878 
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PRIVATE ACTS· 

No. 20 of 1874.-To enable the Divisional Council of Swellendam to 
borrow Moneys upon the security of Road Rates and 
Tolls, for the payment of its Debt, and for the Im
provement and Construction of certain Roads in 
connection with Southey's Pass. 

No. 27 of 1874.-To authorize and empower the Municipality of Uiten
hage to borrow a further Sum under Act No. 3 of 
1867. 

No. 12 of 1875.-To authorize the Divisional Council of Cradock to 
borrow Moneys, upon the security of Road Rates 
and Tolls, for Public Works. 

No. 13 of 1875.-To enable the Divisional Council of Victoria East to 
borrow Moneys for the purpose of Constructing a 
Road over the Hogsback, Division of Victoria East, 
upon the security of Road Hates and Tolls. 

No. 16 of 1875.-To enable the Commissioners of the Municipality of 
Graaff-Reinet to borrow a Sum of Money not ex
ceeding Twelve Thousand Pounds Sterling, for the 
purpose of providing the Inhabitants of the Town 
of Graaff-Reinet with a better and purer supply of 
Drink \Vater, and also of Extending and Improving 
the Waterworks within the Municipality 

No. 17 of 1875.--To continue Act No. 9, 1855, intituled "An Act for 
incorporating the South African Association." 

No.18 of 1875.-For Enabling the Divisional Council of Tulbagh to 
borrow Moneys upon the security of Road Rates 
and Tolls, for the construction of a Road through 
the Karroo, in the direction of Fraserburg. 

No. 19 of 1875.-To Legalize the loan of £1,000 borrowed by the 
Divisional Council of \Vorcester, expended in the 
construction of the Road through the Hex River, 
and to amend Act No. 31 of 1868. 

No. 20 of 1875.-For Enabling the Commissioners of the Municipality 
of Beaufort West to borrow a further sum of Money 
for the purpose of recom:tructing and otherwise 
improving the Beaufort Hes.ervoir, and for the 
payment of the Moneys etlready raised for the 
construction thereof. 

No. 27 of 1875.-For Enabling the Divisional Council of Clanwilliam 
to borrow Moneys upon the security of Road H!ites 
and Tolls, for the construction of a Road over the 
Pakhuis Mountain. 

No. 7 of 1876.-For enabling the MunicipaJity of Aliwal (Mossel Bay) 
to borrow a Sum not exceeding £5,000 Sterling, for 
the purpose of providing a Supply of Pure Water for 
the use of the Inhabitants of the Town of Aliwal 
and of the Shipping frequenting the Port of Mossel 
Bay, and for the better Drainage of the said Town. 

No.14 of 1876.-For enabling the Commissioners of the Municipality 
of Uitenhage to Appropriate and Dispose ot certain 
Lands for the purpose of Raising Funds for Building 
a Town Hall, Library, Heading Room, Tow:r: Office, 
Market Office, and other necEJssary Buildings for the 
use of the Resident Householders and Inhabitants of 
the said Municipality. 
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No. 20 of 1876--To remove certain Conditions and Hestrictions at 
present imposed upon Lands held by the Lovedale 
Missionary Institution. 

No. 23 of 1875.-For Enabling the Commissioners of the Municipality 
of Heidelberg to borrow Two Thousand Pounds for 
the purpose of opening up the Doorn Uivel' tJ,rtd 
1liverting it::; course into a Canal. 

No. 29 of 1877.-To release a portion of the Estate Orangezigt of the 
entail of Fidei Commissum, and to authorize the 
Town Council of the City of Cape Town to acquire 
said lands for the purpose of constructing thereon 
one or more Reservoir~. 

No. 30 of 1877.-For Constituting the Town of Uitcnhage a Munici. 
pality. 

No. 31 of 1877.-To Enable the Municipal Council of ?ort Elizabeth 
to provide the Inhabitants of the Town of Port 
Elizabeth with \Vater, and for that purpose to take 
\Vater from the Van Staden 's River, to acquire 
Government and other lands required for the con~ 
struction of the necessary Waterworks, and to erect 
a line of Telegraph along or near to the line of snoh 
Waterworks. 

No. 32 of 1877.- 'ro Authorize the Divisional Council of Port Elizabeth 
to borrow Moneys upon the security of Road Rates 
and Tolls within the Division of Port Elizabeth. 

No. 33 of 1877.-To Declare the Validity of certQ.in Valuations of 
Immovable Property situate in the Division of 
\V orcester. 

No. 34 of 1877.-To Legalize the Loan of Twelve Hundred and Fifty 
Pounds Sterling borrowed by the Municipality of 
\V orcester, and expended in the construction of 
\Vaterworks, for the purpose of providing a supply 
of Pure Drink Water for the use of the Inhabitants 
of the Town of Worcester, and the Locations of the 
Poorer Classes adjoining thereto, and lttying down 
Vvater Pipes throughout said Town of Worcester, 
and erecting a Reservoir and Filtering Bed for such 
purposes ; as also for enabling the said Municipality 
to borrow a further sum of Seven Hundred and Fifty 
Pounds Sterling, required for completing the Water
'Works aforesaid; and to amend Act No. 23 of 1873. 

No. 35 of 1876.-'l'o Amend the I-Ieidelberg Canal Act, 1876. 
No. 36 of 1876.-To Enable the Commissioners of the Municipality of 

Hanover to borrow a Sum of Money not exceeding 
Two Thousand Pounds Sterling for the purpose of 
constructing a Covered Watercourse in the said 
Municipality, or otherwise improving the vVater 
Supply of the Village of Hanover, and of repaying 
Moneys already borrowed and expended for that 
purpose. 

No. 37 of 1876.-To Legalize the Loan of One Thousand Pounds, 
borrowed by the Divisional Council of Tulbagh, and 
for enabling the said Divisional Council to borrow a 
further sum of Six Hundred Pounds for the con· 
structio'".l of the V erlaten Kloof Road, and to Amend 
the Act No. 18, 1875. 

No. 6 of 1878.-For Enabling the Municipality of Aliwal (Mossel Bay) 
to borrow a sum not exceeding Three Thousand 
Pounds Sterling for the purpose of erecting a Town 
and Market-House for the use of the Inha.bitQ,nts at 
the Town of Aliwal (Mossel Bay). 
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