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NOTE 

!l'he Mining Certirlcate Ordinance, 1~J03 (No. 50, 1903): 
the Mines, Works, and Machinery Regulations Ordinance, 

1903 (No. 54, 1903) ; the Mines, Works, and :Machinery 

Regulations Amendment Ordinance, 1905 (No. 31, 1905); 
and the Mining CertificatPs Amendment Ordinance, 1906 
(No. 11, 1 906), have been omitted from this volume, as they 
have been repealed by Act No. :12, 1909, section 1. This 
Act, although amended by Act No. 8, 1910, has, with the 
latter, not as yet been put in force; it is anticipated, 
however, that such will be done at an early date ; and in 

the event of these Acts not having been put into operation 
by the time the third volume is issued, the above four 
Ordinances will be added to it as an Appendix. 
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STArrUTE LAW OF THE T:kANSV AAL, 1839-1910. 

ERRA1'UM. 

Vol. II, Sec. 7 (a), p. 1455, to read as follows:-

(a) That no alteration or deviation in any watercourse spruit 
storm-ditch or public drain by means of which any water is 
led into any reservoir darn or pond owned by or used by the 
Freeholders or any of them shall be effected or carried out by 
the Council save with the consent in writing of the Free
holders or such one or more of them as may be affected 
thereby. 
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Page ±is9, Proclamatio11 ti, 19)0. Read heading: "Native 
MarriageR by Christi:m RUf'·"·" 
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PREFACE 

THIS volume contains the Proclarnations and Ordinanl'es issued 
.and passed from 1900 to 190-6, inclusive, in so far as the same 
m·e still in force. 

When special sections were repealed, and other Jll'O\isiom; 
substituted fol' the cancelled clauses, the new provisions lmve 
heen inserted in the text, whenever the form in which they 
were passed made snch possible ; when that was not the case, 
the new clauses are referred to. 

It was found impossible to 1·efer to the bye-laws and 
l'egnlations framed under the different municipal euactments by 
way of footnotes since Ordinance No. 58, 1903, section J;), as 
amended by Ordinance No. 41, 1904, section 27, dispenses -with 
the necessity ol' publishing these regnlations in the Gct.z:ette. 

Ordinances :Nos. 8 and 12 of 1903, though not repealed, are 
practically obsolete: they are, however, published, as they 
might conceivably become of force again at a future period. 

Y ol umes Ill awl IV of these Statutes (Acts 1~)07 -1 !l 10~ 
and the Chronological Table) are in print, an<l it is hope<l that 
that they will he published at an early date. 

It may be added that the Sand River and other ConYentions 
and rrreaties, published in the first and this volume, have heen 
taken frnm the English text ·where such existed. 

CARL .JEPPE. 

J. H. G EY vAN PI TT IUS. 
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NOTE TO INDEX 

Attention is drawn to the note with reference to 
certain 1903, 1905, and 1906 Ordinances relating to 
Mining Regulations and Certificates which appears 
immediately after the title-page of this volume. 
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1900. 

PROCLAMATION No. 6 oF 1900. 

NATIVE MARRIAGES BY CHRISTIAN RIGHTS. 
(Dated 29th September, 1900.) 

\VHEREAS Law No. 3 of 1897 makes provision for the Marriage 
of Natives by Christian Rites : 

And whereas it is desirable to appoint some person or 
persons as Marriage Officer under the said Law, and who can 
also explain to natives the effect of such marriage; 

Now therefore, I, John Grenfell Maxwell, }fajor-General, 
)filitary Governor of Pretoria, by virtue of the authority 
committed to me, do hereby proclaim and make known as 
follows:-

*(1) Any natives desirous of being married in accordance 
·with Christian Rites, shall, before the solemnization of their 
marriage by the officer appointed by the Government under 
article two of the Law, or before the issue of a certificate by 
such officer for the solemnization of the marriage by a clergy
man or minister authorized thereto by the Government, 
subscribe and declare to the particulars required in the 
following schedule:- ., 

(A) 
I hereby declare that the nature and obligation of the 

marriage contract I desire to enter into has been fully 
explained to and understood by me, and I am aware 
that, should I contract another marriage during the 
lifetime of my spouse without having previously 
obtained a divorce, I shall be liable to prosecution 
for bigamy and to imprisonment with hard labour 
for five years or such other time as may be decreed 
by the Court. 

vVitnessed and interpreted by 

Sworn before me, 

:Marriage Officer, 
Justice of the Peace. 

"'Marriages solemnized under Law 3 of 1897 by Magistrates or Distiict 
Commissioners appointed by Military Governors· or by ministers of religion duly 
authorized by a Government Notice issued subsequent to 9th June, 1900, are 
legalized by Pr. Tr. 31 of 1902. 

[ 43!J J 
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A.D. 1900.] Native .i11rtr-riages. [Proc. No. ti. 

*(2) Under and by virtue of the ·provisions of article tu·o 
of the Law hereinbefore referred to, Percy Cazenove, 
Lieutenant, 15th Regiment Imperial Yeomanry, Staff Officer 
for Native Passes, presently at Pretoria, is hereby appointed 
to be :M:arriage Officer for the Town and District of Pretoria 
for Natives desirous of being joined together jn matrimony 
by Christian Rites, and to be ex-officio Justice of the Peace 
within the Town and District of Pretoria. 

*(3) All appointments by the Government of the South 
African Republic of Clergymen or Ministers as ~1arriag~ 
Officers under article six of the Law No. 3 of 1897 are herebv 
confirmed. ' 

*Marriages solemnized under Law 3 of 1H97 by Magistrates or Distriet 
Commissioners appointe<l by Military Governors or by ministers of religion dulv 
authorized by a Government Notice issued subsequent to 9th June -1900 at~e 
legalized by Pr. Tr. 31 of I !)02. ' ' · 

[ 410 J 
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Pro c. No. 15 J Annexation of 8.A.R. [ A.D. l~lOO. 

tPROCL .. :\.MATION No. 15 OF 1900. 

AxNEXATIOK O:F THE SouTH AFRICAN REPUBLIC. 

\VHEREAS certain Territories in South Africa, hitherto known 
as the South African Republic·, have been conquered by Her 
:Majesty's Forces, and it has seemed expedient to Her Majesty 
that the said territories should be annexed to, and should 
henceforth form part of Her Majesty's Dominions, and that 
I should provisionally and until Her Majesty's pleasure is 
more fully known, be appointed Administrator of the said 
Territories, with power to take all such measures, and to 
make and enforce such Laws as I may deem necessary for the 
peace, order, and the good government of the said Territories. 

Now, therefore, I, Frederick Sleigh, Baron Roberts of 
Kandahar and Waterford, K.P., G.C.B., G.C.S.I., G.C.I.E., 
V .C., Field-:Marshal, Commanding-in-Chief of Her Majesty's 
Forces in South Africa, by Her Majesty's Command, and in 
Yirtue of the power and authority conferred on me in that 
hehal£ by Her Majesty's Royal Commission, dated the fourth 
day of July, nineteen hundred, in accordance with Her 
.:\Iajesty's instructions thereby and otherwise signified to me, 
from and after the publication hereof, do proclaim that the 
Territories known as the South African Republic are annexed 
to and form part of Her Majesty's Dominions, and that 
proYisionally, and. until Her Majesty's pleasure is fully 
declared, the said Territories will be administered by me with 
such powers as aforesaid. Her Majesty is pleased to direct 
that the new Territories shall henceforth be known as The 
Transvaal. 

t See V ereeniging Peace Treaty (il{lra ). 

[ 441 J 
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Preamble. 

Notification 
by occup'iers 
of infectioua 
disease. 

Notification 
by medical 
practitioner 
of infectiomJ 
disease. 

Penalty fo1· 
failure. 

A.D. 1900.] Contagious Diseases. [Proc. No. 21. 

PROCLAMATION No. 21 oF 1900. * 

By FIELD-MARSHAL LoRD RoBERTS, Commander-in-Chief. 

(Dated 8th October, 1900.) 

tWHEREAS it is expedient, in the interest of the Public 
Health, that the occurrence of all cases of infectious or 
contagious diseases should be notified, in order that measures 
may be promptly taken for preventing the spread of such 
diseases; 

Now, therefore, I, Frederick Sleigh, Baron Roberts of 
Kandahar and Waterford, K.P., G.C.B., G.C.S.I., G.C.I.E., 
V.C., Field-Marshal, Commander-in-Chief of Her Majesty's 
troops in South Africa, do hereby declare, proclaim, and make 
known as follows :-

1. Every occupier of any house, building·, premises, 
wagon, cart, or tent within the jurisdiction of any municipality 
or township, on the occurrence of any case of any of the 
hereinafter specified contagious or infectious diseases within 
the precincts qf any such house, building, or premises, or in 
any wagon, cart or tent, shall notify the same in writing to 
the magistrate or burgomaster, or to some officer duly 
authorized for the purpose, within twenty-four hours of the 
occurrence of such case of contagious or infectious disease 
becoming known to him. 

The written notice aforesaid shall contain the full name, 
sex, age, race, and address of the affected person, the nature 
of the disease, the date of its occurrence; and he shall further
more furnish any other particulars relating to the case as may 
be required of him by any duly authorized officer. 

The notice may be delivered either by hand or through 
the post office. · 

2. Every medical practitioner attending, or called upon 
to attend, any person suffering from any of the hereinafter 
specified diseases shall within twenty-four hours of becoming 
aware of the nature of the disease, forward to the magistrate 
or burgomaster, or to some officer duly+ appointed for the pur
pose, a certificate in the form set forth in the accompanying 
schedule, specifying the nature of the disease from which, in 
his opinion, the patient is suffering. 

3. Any occupier or medical practitioner, as aforesaid, 
negligently or wilfully concealing a case of any of the herein
after mentioned diseases shall be liable to penalty of five 
pom1ds sterling. ---------------··----· ____ _ 

* Generally amended by Act 22, 1908. 
t By Ord. II (priv.) 1906 sec. 41 (20), Johannesburg Municipality were 

empowered to make byelaws for preventing ihe spread of infectious disease, and 
by Proc. Tr. 7 of 1902 sec. 19 sub-sec. (10), Pretoria Municipality acquire! such 
power; under Ord. 58 of 1903 sec. 42 sub-sec. (Hi) all Municipalities have this 
power. 

t As in Gazette, 1Oth October, 1900. 

[ 44-2 1 
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Proc. No. 21.] Ooutag io·us Diseases. [A.D. H)OO. 

. 4. ~~ For the purpose of this Proclamation the following 
diseases, and any other diseases which may from time to 
time be proclaimed by the Governor, shall be held to be 
infectious or contagious diseases, viz. :-

(a) Smallpox, chicken-pox, and amaas. 
(b) Typhus, typhoid, enteric, gastric, or typho-malarial 

fever. 
(c) :Malaria. 
(d) Scarlet fever and scarletina. 
(e) Puerperal fever and puerperal septioemia. 
(/) Dysentery. 
(g) Diphtheria and membraneous croup. 
(h) Erysipelas. 
( i) Leprosy. 
5. Medical Practitioners shall be entitled to a fee of 

2s. 6d. for each case notified in accordance with the terms of 
this Proclamation, and any Medical Practitioner can obtain 
a book of forms of certification on personal or written applica
tion to the officer appointed for carrying out this Proclamation 
within the district in which such medical practitioner resides. 

[SCHEDULE.] 

Name of ·Municipality or Tovvllship .............................................................. . 
(t~) ................................................... l90 ... . 

To tbe (b) ........................................................... . 

I, the undersigned, a legally registered Practitioner of Medicine, hereby notify 
that on (a) ............................................. , 190 ... , I was called upon to attend 
(c) ........................... , sex (d) ........................... , aged (e) ............... , race Cl) 
........................... , living at (g) ............................................ ; ... , and that in 
my opinion he is suffering from the disease known as (/t) ................................. , 
an<l that the disease is probably caused by (i) ............................................... . 

Signed ....................................••. 
Address ................................... . 

(a.) Insert date. (b) Name and address of Officer appointed under the Prot:lama
tion. (c) Insert full name. (d) Male or female, as the case may be. (e) Age 
in years; if an infant under twelve months, state age in months. (f) If 
race cannot be given exactly, add E. (White or European) or C. (Coloured). 
(g) Give fullest possible address. (h) Name of disease. ('i) The Medical 
Practitioner's opip.ion as to the cause is very desirable, but it is optional. 

* Plague, cholera, intermittent aud relapsing fevers, were declared contagious 
diseases by Pr. (Admn.) 20, 1H03, (Gazette, 12th June, 1903); and ankylostomiasis 
(dochmiasis) by Pr. (Admn.) 43, 1904, Gazette, 5th August, 1904; under Govt. 
Notice 909, 1908 (Gazette, 18th September, 1908), the following diseases, viz., 
chicken pox, amaas, malarial fever (malaria), typho-malarial fever, intermittent 
and relapsing fever, and ankylostomiasis (dochmiasis) ceased to be notifiable in all 
districts of the Transvaal, and dysentery in the municipal areas of Amersfoort, 
Barberton, Bol\:sburg, Germiston, Johannesburg, Krugersdorp, Licbtenburg, 
Middelburg, Potchefstroom, and Pretoria. By Go:rt. N o.tice N ~· 239, 1910 ( (J~zette, 
4th March, 1910) anthrax in man is declared an mfectwus disease and notifiable 
throughout the Transvaal. 
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ltfW!J~4i -Mic cf:.-1 f1 1; 
J 

PROCLA~IATION No. 26 OF 1900. 

By Field-M:arshal LoRD RoRERTS, Commander-in-Chief. 

' (Dated-18th November, 1900.) 

/ 
IMPERIAL PENNY PosTAGE. 

' ---~· 

i 

UNDER and by vi:;.·tue of the power's vested in me, I, Frederick 
Sleigh, Baron Roberts, of Kandahar and vVaterford, K.P ., 
G.C.B., G.C.S.I., G.C.I.E., -V.C., Field-Marshal, Com
manding-in-Chief Her Majesty's Forces in South Africa, do 
hereby proclaim, declare and make known that on and after the 
1st December next the rate of postage on letters posted in the 
Transvaal and Orange River Colonies and addressed to the 
United Kingdom and places hereafter to be notified by the 
administrators of civil posts in the above-mentioned Colonies, 
will be reduced to one penny per half ounce or fraction thereof. 

The existing Post Office Law, No. 18, 1898, of the South 
African Republic will, therefore, be amended accordingly. 
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1901. 

VEREENIGING PEACE TREATY. 

General. Lord KITCHENER of Khartoum, Commanding-in
qhief, and His Excellency Lord ~1ILNER, High Commis
swner, on· behalf of the BRITISH GovERNMENT, 

and 
:Messrs. S. W. BuRGER, F. W. RErTz, J__.ouis BoTHA, J. H. 

DE LA REY, L. J. )fEYER, and J. C. KROGH, acting as the 
GovERNMENT of the SouTH AFRICAN REPUBLIC, 

and 
Messrs. \V. J. C. BREBNER, C. H. DE vVET, J. B. M. HERTZOG, 

and C. H. 0LIVIER, acting as the GovEHNMENT of the 
ORANGE FREE STATE, 

On behalf of their respective BuRGHERS, 
Desirous to terminate the present hostilities, agree on the 

following Articles :-
1. The Burgher Forces in the field will forthwith lay 

down their arms, handing over all guns, rifles, and munitions 
of w&r, in their possession or under their control, and desist 
from any further resistance to the authority of His Majesty 
King Edward VII., whom they recognise as their lawful 
Sovereign. 

The manner and details of this surrender will be arranged 
hetween Lord Kitchener and Commandant-General Botha, 
Assistant Commandant-General De la Rey and Chief Comman
(lant de Wet. 

2. Burghers in the field outside the limits of the Trans
vaal and Orange River Colony, and all prisoners of war at 
present outside South Africa, who are burghers, will, on auly 
declaring their acceptance of the position of subjects of His 
:Majesty King Edward VII., be gradually brought back to 
their homes as soon as transport can be provided and their 
means of subsistence ensured. 

3. The burghers so surrendering or so returning will not 
be deprived of their personal liberty, or their property. 

4: No proceedings, civil or criminal, will be taken against 
any of the burghers so s~rrendering or so returning for any 
acts in connection with the prosecution of the war. The benefit 
of this clause will not extend to certain acts contrary to the 
usage of war which have been notified by the Commander-in
Chief to the Boer Generals, and which shall be tried by 
Court-Martial immediately after the close of hostilities. 

5. The Dutch language will be taught in public schools 
in the Transvaal and the Orange River Colony where the 
parents of the children desire it, and will be allowed in Courts 
of Law when necessary for the better and more effectual 
administration of justice. 

[ -lAo J 
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6. The possession of rifles will he allowed in the Transva~l 
and Orange River Colony to persons requiring them for the1r 
protection on taking out a licence according to law. 

7. Military administration in the Transvaal· and Orange 
River Colony will at the earliest possih~e date he succeed~d 
by. civil government, and, as soon as cucumstances penn1t, 
representative institutions, leading up to self-government, 
will he introduced. 

8. The question of granting the franchise to natives will 
not he decided until after the introduction of self-government. 

9. No special tax will he imposed on landed propertv in 
the Transvaal and Orange River Colony to defray the expenses 
of the war. -

10. As soon as conditions permit, a Commission, on which 
the local inhabitants will be represented, will be appointed 
in each district of the Transvaal and Orange River Colony, 
under the presidency of a magistrate or other official, for the 
purpose of assisting the restoration of the people to their homes 
and supplying those who, owing to war losses, are unable to 
provide for themselves, \Yith food, shelter, and the necessary 
amount of seed, stock, implements, etc., indispensable to the 
resumption of their normal occupations. 

His Majesty's Government will place at the disposal of 
these Commissions a sum of three million pounds sterling for 
the above purposes, and will allow all notes, issued under 
Law No. 1 of 1900 of the Government of the South African 
Republic, and all receipts given by the officers in the field 
of the late Republics or under their orders, to be presented 
to a Judicial Commission, which will be appointed by the 
Government, and if such notes and receipts are found by this 
Commission to have been duly issued in return for valuable 
consideration they will be received by the first-named 
Commissions as evidence of war losses suffered by the persons 
to whom they were originally given. In addition to the 
above-named free grant of three million pounds, His :Majesty's 
Government will be prepared to make advances as loans for 
the same purposes, free of interest for two years, and after
wards repayable over a period of years with 3 per cent. interest. 
No foreigner or rebel will be entitled to the benefit of this 
r.lause. 

r Signed at Pretoria this thirty-first day of May in the 
"'Year of Our Lord One thousand Nine hundred and Two. 

(Signed) 
KI'rCHENER OF 

KHARTOUM. 
MILNER. 
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S. ,V. BUHGER. 
JT. W. REITZ. 
LOUIS BOTHA. 
J. H. DE LA REY. 
L. J. MEYER. 
J. C. KROGH. 
C. R. DE 'VET. 
J. B. M. HERTJ~;OG. 
,V . . T. C. BREBNEH, 
C. H. OLIVIER. 
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PROCLA~1ATION No. 8 OF 1901. 

By His Excellency Sir ALFRED MrLNER, His Majesty's High 

Commissioner for South Africa, etc. 

(Dated the 9th April, 1901.) 

BY virtue of the authority in me vested, I do hereby order, 
direct, and declare as follows:-

1. The Government Gazette at present printed and 
published at the Government Printing Works, Pretoria, shall 
be the Government Gazette for this Colony ; and all Proclama
tions by me, and Government Notices, shall be published in 
the said Gazette for general information. 

2. Every Proclamation by me shall on such publication 
be law, and shall commence and take effect from and after 
the date thereof, unless otherwise expressly provided for. 

3. The expression "Gazette" in any Proclamation, 
Notice, or Regulation shall be taken to mean the said 
Government Gazette. 

4. All notices or advertisements which, in virtue or in 
terms o£ any law at present in force within this Colony, are 
required to be published in the Staatscourant, shall henc.:r 
forth be published in the Government Gazette aforesaid. 
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PHOCLA~IATION N 0. 2 OF 1901. 

By His Excellency BARON KrTCHENER OF KHARTOUM, Acting 
High Commissioner for South Africa and Acting 
Administrator of the Transvaal, etc. 

(Dated 16th ~£ay, 1901.) 

'V HEREAS it is necessary to provide for the signing of special 
licences to marry and to amend article three of Law No. 3 Df 
1871 as amended by article six of Law No. 22 of 1894: 

Now, therefore, by virtue of the authority in me vested, 
l do hereby declare, proclaim, and make kno,Yn as follows:-

1. The words '' the Secretary to the r.rransvaal Administra
tion " shall be substitutecl for the words " the Under State 
Secretary" appearing in article three of Law No. 3 of 1871, 
as amended by article six of Law No. 22 of 1894. 

2. All special licences to marry which before the date 
of this Proclamation have been signed by the Military 
Governor of Pretoria or of ,Johannesburg or by the Secretary 
or Legal Adviser to the TransYaal Administration shall be 
of the same force and effect in all respects as though the same 
had been signed by the Secretary of the Transvaal Administra
tion after the date of this Proclamation. 
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PROCLAl\iATION No. 10 OF 1901.* Proclamation 

By 
(Trans.) No. 

His Excellency BARON KITCHENER OF KHARTOUM, Acting 10 of l90L 
High Commissioner for South Africa and Acting Admiljis-
trator of the Transvaal, etc. 

(Dated 24th June, 1901.) 

\-VHEREAS no adequate prov1swn exists in the Law of this 
Colony for the holding of inquests in cases where persons die 
suddenly, or are found dead, or are supposed or suspected to 
have come .by their death by violence or otherwise than in a 
natural way; 

Now, therefore, by virtue of the authority in me vested, 
I do hereby declare, proclaim, and make known as follows:--

tl. In all cases in which it shall come to the knowledge 
of any resident magistrate that there is at or within the 
distance of six miles from the ordinary and stated place for 
holding his Court, the dead body of any person who died 
suddenly, or was found dead, or is supposed or suspected to 
have come by his death by violence or otherwise than in a 
natural way, such magistrate shall, as soon as possible, 
proceed in person to the spot where the dead body is, and 
shall inspect the same and hold an inquest thereo~, and if 
necessary shall cause the same, if interred, to be disinterred 
for the purpose of such inspection and inquest, and shall by 
the examination of witnesses ascertain the cause of death. 

2. In viewing tlie dead body the Resident Magistrate 
shall take careful note of all appearances, marks, and traces 
presented by it and about it which shall tend to show whether 
the ·deceased did or did not come by his death from violence, 
and, if from violence, whether the same was used by himself 
or by some other, and if by some other, \vho such other was, 
or how . he may be discovered. 

3. The Resident :Magistrate shall also cause the dead body 
to he examined as soon as possible by a regularly admitted 
medical man, if such can be procured, and if not, then by the 
best qualified person or persons that can be obtained. 
· 4. The process for summoning ,,·itnesses to attend before 

any inquests shall be in substance as follows:-
INQUEST FOR THE DISTRICT OF 

11
0 ...................................... . 

Messenger of Resident Magistrate's 
Court for ............................................ . 

You are hereby required in His Majesty's name to summon 
A.B., of .................................... (describe him particularly), 

*This Proclamation is repealed by Act 8, 1909, sec. 1, provided that notwith
standing such repeal it shall be deemed to remain in force for the purposes of the 
-workmen's Compensation Act, HW7, and of Onl. n, 1906 (Prisons an,d Reform
atories). 

t By Ord. Hi of 1903 the powers, etc., of Resident Magistrates under this 
Proclamation were conferred on the Magistrate and Assistant Magistrate of vVit
watersrand Native Court. :::lee also Ord. 19, 1906, sec. 14. 
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that he appear before me on this the ........................... day 
of .................................... 190 .... , in the forenoon (or after-
noon as the case may be, stating the day and hour according 
to the fact), then and there to be examined at an inquest 
touching the death of C. D. (or " of a certain deceased person 
whose name is unknown"). 

Herein fail not at your peril. 
Dated at .............................. this ...................... day of 

.............................. 190 ... . 

Resident Magistrate. 
5. If any person summoned as a witness shall not attend 

pursuant to such a summons then such person so making 
default shall, unless some reasonable excuse be proved by 
oath or affidavit, be liable to be fined by such magistrate a 
sum not exceeding £25, or in default of payment to imprison
ment with or without hard labour not exceeding one month, 
as such magistrate shall think fit; and such magistrate may, 
moreover, issue his 'YaiTant for the apprehension of th.e person 
so making default, which warrant shall be in substance as 
follows:- · 

To ..................... Police and other constables and officers 
of the law proper to the execution of criminal warrants:-

\Vhereas A.B. of (describe him particularly as in the 
summo_ns) who was duly summoned to appear before me at 
(name the place as in the summons) at (state the time as in 
the summons) then and there to be examined at an inquest 
touching the death of C.D., or of a certain deceased person 
whose name is unknown, and hath refused and neglected so 
to do to the great delay and h.indrance of justice: These are, 
therefore, in His Majesty's name to command you or some of 
you to apprehend and bring before me the body of the· said 
A. B. that he shall be dealt with according to law; and for so 
doing this shall be your 'varrant. 

Dated at ............................ this ........................ day of 
................................. 190.... ' 

Resident Magistrate. 
6. The oath to be taken by witnesses appearing before the 

inquest, shall be administered by the magistrate and shall be 
as follows :-

"The evidence which you shall give to this inquest 
touching the death of C.D. (or of the deceased person name 
unknown regarding whom this inquest is held) shall be the 
truth, the whole truth and nothing hut the truth; so help you 
God." 

7. All con tempts committed by witnesses or others before 
or in regard of any inquest shall be punished in like manner 
mutatis mutandis, as con tempts committed by witnesses and 
others. before any Court of Resident Magistrate. 

8. The evidence of each witness shall be taken down in 
writing by the magistrate or by the magistrate's clerk accord
j n ~ as the magistrate shall think proper and direct. 
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9. Nothing in this Proclamation contained shall prevent 
any person authorized by law to issue warrants of apprehen
sion or authorized to apprehend offenders or supposed offenders 
in that warrant from acting in all respects as regards such 
warrants or such offenders, and 'vhether an inquest shall or 
shall not have been commenced precisely as if this Proclama
tion had not been issued. 

10. All witnesses, medical or otherwise, summoned or 
attending to give evidence before any inquest shall be entitled 
to receive their expenses precisely as if witnesses summoned 
to give evidence at a criminal trial. 

11. If the resident magistrate upon such inquest shall 
see reason to believe that the deceased person came by his death 
in any way which involved or amounted to some crime or 
offence upon the part of any person who can be made 
amenable to justice, the resident magistrate shall cause such 
person to be apprehended in order that criminal proceedings 
may be instituted against him. In all other cases the resident 
magistrate shall forward to the legal adviser to the Transvaal 
Administration the original evidence taken by him. 

12. As often as it shall come to the knowledge of any 
justice of the peace that there is at any spot within his juris
diction the dead body of any person who died suddenly or was 
found dead, or is supposed or suspected to have come by his 
death by violence or otherwise than in a natural way, such 
justice of the peace shall forthwith, if such spot be at a distance 
of six miles or less from the ordinary place of holding a 
Court, report the fact to the resident magistrate of the district, 
but if such spot shall be more than six miles from the ordinary 
place ofholding a Court, such justice of the peace shall him
self, with all convenient speed, proceed to the spot where 
the dead body is, and shall inspect the same, and, if necessary, 
shall cause the same if interred, to be disinterred for the 
purpose of such inspection, and shall obtain all such informa
tion as shall be procurable for the purpose of ascertaining the 
cause of death. 

13. In viewing the dead body the justice of the peace 
shall take careful note of all appearances, marks, and traces 
presented by it and about it which shall tend to show whether 
the deceased did or did not come by his death from violence, 
and if from violence, whether the same was used by himself 
or some other, and if by some other, who such other was, or 
how he may be discovered. 

14. It shall be the duty of the justice of the peace, where 
practicable, to cause the dead body to be examined as soon 
as possible by a regularly admitted medical man, if such can 
be procured, and if not, then by the best qualified person or 
persons that chn be obtained, and such medical man or other 
qualified person shall be entitled to receive from the Receiver 
of Revenue for the district or area in which such justice of 
the peace has jurisdiction, his expenses precisely as if he had 
been summoned to give evidence at a criminal trial held at a 
place where he made such examination as aforesaid. 
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15. The justice of the peace shall without delay rep_ort 
to the resident magistrate in detail the circumstances of the 
case in order that such magistrate may take such further steps 
if any as may be needful either to ascertain the cause of death 
or to bring to justice such person or persons as shall app_ear 
to have unlawfullv caused such death. 

16. Upon rec~iving such report as is in the last preceding 
section mentioned it shall be lawful for the resident 
magistrate, if in his opinion the circumstances of the case 
require it, to hold an inquest for the purpose of ascertaining 
the cause of death, and thereupon it shall be competent for 
the said magistrate to exercise all such power and functions 
and to perform all such duties in regard to the summoning 
and examination of witnesses and the inspection of the dead 
body as are hereinbefore provided in regard to cases occurring 
at or within a distance of six miles of the ordinary place of 
holding a Court. 

17. As often as any case investigated by any justice of 
the peace shall be reported by him to any resident magistrate, 
and no inquest shall be held by such magistrate, and no 
criminal proceedings shall be instituted against any person 
upon any charge arising from or connected with the death of 
the deceased person, the resident magistrate shall transmit to 
the legal adviser to the Transvaal Administration the report 
of the justice of the peace, or a copy of it, together with 
such remarks upon the case, if any, as the resident magistrate 
~hall think fit. 

18. Every justice of the peace shall, for the performance 
of the duties imposed on him by this Proclamation, be entitled 
to a fee of two guineas for every day or portion of a da~
whilst engaged in such performance as aforesaid, which sum 
shall be paid to him by the resident magistrate o£ the district 
or area for which the said justice of the peace has jurisdiction. 

19. For the purposes of this Proclamation the expression 
"resident magistrate", whenever it occurs, shall include 
' assistant resident magistrate ". 

*20. Nothing in this Proclamation contained shall be 
taken to alter or repeal the regulations under Chapter XIX 
of Law No. 12 of 1898, dealing with mining regulations, save 
and except that the investigation directed by regulation 156 
to be held by the public prosecutor shall be held by the 
resident magistrate or assistant resident magistrate of the 
district or area in which the place where the accident took 
place is situate, and all the provisions of sections four to 
eleven inclusive of this Proclamation shall apply mutatis 
'mutandis, to the holding of such an investigation. 

21. This Proclamation may be cited for all purposes as 
The Inquests Proclamation, 1901. 

*Law ~o. 12. of 1RH8 was repealed by Ord. No. i54 of IH03. 
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PROCLA1IATION No. 12 OF 1901. Proclamation 
(Trans.) No. 

By His Excellency BARON KrTCHENER OF KHARTOUM, Acting 12 of l!Wl. 

High Commissioner for South Africa and Acting Adminis
trator of the Transvaal, etc. 

(Dated 1st July, 1901.) 

'\V HEREAS prior to the commencement of present hostilities 
between His Majesty and the late South African Republic 
and Orange Free State contracts had been entered into between 
owners of farms and other lands in this Colony and certain 
other persons, by which rights were acquired to purchase such 
farms and lands or to purchase or lease the mining rights 
thereover with or without the right of prospecting for minerals 
and precious stones thereon; 

And whereas as a rule the said contracts require that 
payments by way of rent or otherwise be made at certain fixed 
times in consideration and for the preservation of the said 
rights, and also that such rights be exercised within a certain 
time; 

And whereas as a rule the said contracts further provide 
that in default of such payments as aforesaid, or in default 
of exercising such rights within the time stipulated therein, 
the said contracts would cease and determine; 

And whereas owing to a state of war having arisen 
between His Majesty and the late South African Republic and 
Orange Free State holders of such rights as aforesaid were 
prevented from complying with the terms of the said contracts, 
more especially in respect of the making of such payments and 
the exercise of such rights as aforesaid, not only by reason of 
the fact that many of such holders, being British subjects, 
were compelled to leave the Transvaal at the commencement 
of the aforesaid hostilities, and were prohibited by law and 
\Yarned by Proclamation of the High Commissioner from 
having any dealing~ with the enemy, but also by reason, inte1· 
alz:a, of the fact that such owners were absent from their 
farms on military service against His Majesty and could not 
he communicated with for the purpose of complying with the 
terms of the aforesaid contracts; · 

And 'vhereas it appears to me to be just and equitable in 
the circumstances that some relief should be given to the 
holders of such rights as aforesaid; · 

Now therefore, by virtue of the authority in me vested, 
I do hereby declare, proclaim, and make known as follows:-

1. Save as is hereinafter mentioned in all contracts 
executed prior to the date of the commencement of hostilities 
between His Majesty and the late South African Republic 
and Orange Free State, to wit, the 11th day of October, 1899, 
by which rights were acquired to purchase farms and other 
lands situated in this Colony or to purchase or lease the 
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mining rights thereover, with or without the right of prospect
ing thereon for minerals or precious stones, the period between 
the 11th day of October, 1899, and a *date to be hereafter 
notified in the Gazette, shall not be taken into account in 
calculating the period during which it was agreed between 
the contracting parties that such contracts were to be in force. 

2. All payments required by the said contracts to be made 
and which became or shall become due during the said period 
mentioned in the last preceding section, and all acts required 
to be performed in consideration and for the preservation of 
the rights acquired thereunder during the said period, and 
all rights required to be exercised at a time falling within 
the said period, may, save as hereinafter mentioned, be made, 
performed, and exercised as if the said period between the 
11th of October, 1899, and the date notified in the Gazette 
as aforesaid did not exist, and as if the latter date were 
the 11th October, 1899; and all payments made, acts performed 
and rights exercised in terms of the said contracts as interpreted 
by this Proclamation, shall be deemed and taken to be for all 
such purposes a due compliance therewith. 

3. Whenever it is proved to the satisfaction of any 
competent Court that the payments, acts, and rights mentioned 
in the last preceding section were not made, performed or 
exercised through the neglect of the person required to make, 
perform, and exercise them, and not because of any of the 
reasons mentioned in the preamble of this Proclamation or 
any reason due directly to the existence o£ the aforesaid 
hostilities, then the provisions of this ProClamation shall not 
apply. 

*By Government Notice No. 223 of 1902, the 1st of June, 1902, was notified 
as the date from which time would again commence to run under the above 
section. This date was subsequently by Pr. Tr. 37 of 1902 changed to 1st August, 
1902: and Government Notice No. 223 of 1902 was withdrawn. 
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· Arrt:ar Rate:-; 
Proc. rrr. No.16.] Johannesbu,rg Town Co,undl. [A.D. 1901. 

By 

PROCLA~fAl'ION N 0. 16 OF 1901. 

His Excellency BARON KITCHENER OF KHARTOUM, 
High Commissioner for South Africa, and 
Administrator of the Transvaal, etc. 

Acting 
Acting 

(Dated lOth July, 1901.) 

"\VHEREAS doubts have arisen as to the power of the Council 
for the Municipality o£ Johannesburg, constituted under 
Proclamation No. 16 of 1901, to collect assessment rates and 
charges for sanitary services due and in arrear to the late 
Town Council of Johannesburg, constituted under Law No. 9 
of 1899, or to the officer in charge o£ the Municipal affairs of 
Johannesburg appointed thereto by the Military Governor of 
Johannesburg for the period between the 31st May, 1900, and 
the 15th May, 1901; 

And whereas it is desirable to remove all such doubts as 
aforesaid; 

Now"', therefore, by virtue of the authority in me vested, 
I do hereby declare, proclaim, and make known as follows:-

*1. All assessment rates and all charges for sanitary 
services due and unpaid either to the late Town Council of 
Johannesburg, constituted under Law No. 9 o£ 1899, or to the 
officer in charge of the ~1: unicipal affairs of Johannesburg, as 
aforesaid (during the period between the 31st May, 1900, ·and 
the 15th :May, 1901), shall be and are hereby vested in the 
Council for the Municipality of Johannesburg constituted 
under Proclamation No. 16 of 1901. 

2. It shall be lawful for the said Council to demand 
payment of such rates and charges as aforesaid from the 
persons by whom they are due, and, on any such person 
refusing to comply with such demand, it shall be competent 
for the said Council to institute an action at law for the 
recov~ry of the amount claimed to be due by such person in 
the Court of the Resident Magistrate at ·Johannesburg, and 
the said Court shall have jurisdiction to try any such action 
as aforesaid although the rates and charges sued for became 
due and payable prior to the lst September, 1900, t anything 
to the contrary in this respect in Proclamation No. 6 of 1901 
notwithstanding. 

*See also Ord. 27 of 1902, sec. 3, by which certain other rates and charge~ 
due to the late Stadsraad are vested in the Council, and Ord. 62 of 1903, sec. 6, by 
which the assets of late Stadsraad are vested in the Council. 

t The 1st September, 1901, was a clerical error for 1st September, 1900 : it is 
corrected by Pr. Tr. 20 of 1901. 
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Proclamation 
(Trai:1s.) No. 
23 of 1901. 

Preamble. 

l'owcr to 
Governor to 
make rules, 
etc., as to 
District and 
Monthly 
l'asseK for 
natives in 
Labour Dis-· 
tricts. 

A.D. 1901.] Vrt,ccinrttion r!t" Natives. [Proc. rrr. No. 2iL 

PROOLA:NIA'riON No. 23 oF 1901. 

lly His Excellency ;BARON KrTCHENER OF KnARTOc:u, Acting 
High Commissioner for South Africa and Acting 
Administrator for the Transvaal, etc. 

(Dated 12th August, 1901.). 

\VnEREAS it is desirable to provide for the vaccination of 
all natives employed in the areas heretofore under the jurisdic
tion of the Mining Commissioners at Johannesburg, Boks
burg, and Krugersdorp, and hereinafter referred to as the 
Labour Districts of Johannesburg, Boksburg, and Krugersdorp 
respectively; 

Now, therefore, by virtue of the authority in me vested, 
I do hereby declare, proclaim, and make known as follows:-

1. It shall be lawful for the Administrator of this ColonY 
to make rules and regulations for the issue of District* and 
Monthly Passes to N ativest employed in the La hour Districts 
of Johannesburg, Boksburg, and Krugersdorp, in addition to 
those in force under Law No. 23 of 1899 for the purpose of 
securing the vaccination of such natives and to provide 
penalties for the contravention of any such regulations. 

2., The said regulations shall, on publication in the 
Gazette, have the force of law. · 

3. The said regulations may at any time, bv notice in 
the Gazette, he extended hy the Administrator t~ any other 
l;abour Districts in this Colony. 

~ REGULATIONS FOR THE VACCINATION OF NATIVES IN LABOUR DISTRICTS. 

In these regulations 
"employer" shall mean any person who hires or contracts with a native 

for the performance of any work or service, and in the case of a firm 
or company shall mean the responsible manager thereof, or, if there 
be no mana,ger, then the person registered as responsiblefor the control. 
management, or direction thereof, and in the case of the civil or military 
services shall mflan the officer responsible for the control and manage. 
ment of the native employed; 

'medical officer" shall mean a registered medical practitioner appointed 
by the Colonial Secret<;try to vaccinate natives in a labour district; 

" pass office " shall mean any place in a labour district appointed for the 
issue to natives of passes in that district ; 

" pass officer " shall mean any persdn Pmploved by or under the authority 
of the Native Afl'airs Department w·ho has authority to is;;me pa.sses to 
natives in a labour district; 

" vaccination station" shall mean 
(a) any pass office in a labour district; 

* The term "District Pass" is by sec. 9 of Tr. Pr. 37 of 1901 to be read as 
"Labour Identification Passport." 

t As to definition of "N<ttive" see Tr. Pr. :n, 1901, secs. 4 and 9, and Ord. 27 
of 1903, sec. 2. 

t These regulations were substituted by Govt. ,Notice No. 77, 1910, and all previous regula
tions repealed; by Govt. Notice No. 189, 1910 (Gazette, 18th February, 1910), these regulations have 
been applied to the labour districts of Johannesburg, Germiston, Boksburg, Springs, Krugersdorp, 
Witbank, Rayton, Klerksdorp, Heidelberg, and Vereeniglng. 
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(b) any Government native labour bureau in a labour district to which 
a medical officer is appointed ; 

(c) The compqund of the Witwatersrand Native Labour Association in 
J ohannes bur g. 

l. Every native employed in a labour district shall attend at such 
vaccination station and at such time as a pass officer may direct by notice in 
writing (in the form prescribed in Annexure "A") endorsed on any pass issued 
under the Pass Regulations, and such notice shall be signed and dated by the 
pass officer. Any snch endorsement made on the pass shall be cancelled by the 
medical officer when the native has been passed as vaccinated. 

2. Before registering any contract upon a passport for a nativf\ to be employed 
in a labour district the pass officer may cause the native to be examined by a 
medical officer. 

3. If the medical officer is satisfied that the native has been vaccinated in 
such manner that he is likely to be immune from smallpox for a period of two 
years, he shall endorse the passport of that native with the words " passed 
vaccinated", adding the date and his signature to that endorsement. 

If the medical officer is not so satisfied, he shall thereupon vaccinate the 
native, endorsing, dating, and signing the pass in the manner above provided. 

4. Every employer in a labour district who retains a medical practitioner to 
attend persons in his employ may, when requested thereto by the pass officer, 
cause all natives in his employ to be medically examined by such medical practi
tioner, and to have vaccinated those natives in his employ who have not been 
so vaccinated, in such manner that they are likely to be immune from smallpox 
for a period of two years. The medical practitioner carrying out such examination 
and vaccination shall endorse (in the manner provided in the last preceding 
regulation) the passport of every native so examined. 

5. Every employer who does not so reta.in a medical practitioner, and every 
employer who fails to cause the native in his employ to be examined and vaccinated 
as in the preceding regulation provided, shall, when so required by the pass officer 
cause his natives to appear at an' appointed vaccination station at a stated time 
or times for the purpose of examination, and vaccination if necessary, by the 
medical officer. 

6. A mediPal officer or any r~gistered medical practitioner thereto appointed 
by the Colonial Secretary may, upon the written authority of the resident 
magistrate, <tt reasonable times medically examine with a view to ascerhining 
their state of vaccina,tion the natives of any employer, and may for that purpose 
enter upon any premises with q view to making that examination. 

7. (11 Any employer who neglects or refuses to comply with the provisions 
of these regulations, or who prevel)ts, hinders, or dissuades any native or other 
person in his employ from complying with the same, or who hinders or obstructs 
any medical officer or other medical practitioner from examining and vaccinating 
natives under the said provisions, shall be guilty of an offence, and upon conviction 
before a court of resident magistrate shall be liable to a fine not exceeding 
tw('nty-five pounds or to imprisonment with or without hard labour not exceeding 
six weeks, or to both such fine and imprisonment. 

(2) Any native who neglects or refuses to present himself for medical exami
nation and vaccination when called upon to do so under these regulations, or who 
refuses to submit to the medical examination and vaccination provided for in 
these regulations, shall be guilty. of an offence, and upon conviction before a 
competent court shall be liable to .a fine not exceeding ten pounds, or to imprison
ment with or without hard labour not exceeding one month, or to both such 
fine and imprisonment. 

ANNEXURE "A". 
pass 

Bearer of thhl' permit must come to the .............................................. . 
certificate 

.......................................................................... for medical examination at 

......... o'clock in the ....................................... on ........................................ . 
the ............................................ day of .................. ; ....................... 19 ..... . 

Pass Officer. 
J)ate ......................................... . 
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Proclamation 
(Trans.) No. 
2fi of 1 !lOl. 

A.D. lHOl.J Ftt,q£Uve Otfendei'S Act. [Proc. 'l'r. No. 2;). 

PUUCLA1IATIO:N No. 25 OF -1901. * 

. By His Excellency BARON ~fiLNER, ... \.dministrator of the 
Transvaal, and His ~fajesty's High Commissioner for 
South Africa, etc. 

(Dated 16th September, 1901.) 

BY virtue of the prov1s10ns of Clause 5 of the Order of HiR 
Majesty in Council, dated the 8th day of August, 1901, 
hereunto annexed, it is hereby proclaimed and made known 
that the said Order shall come into operation in the Transvaal 
on the 30th day of August, 1901. 

ORDER IN CouNciL. 
At the Court at St. lames's 
The 8th day of August, 1901. 

Present: 
THE KING's )iosT ExcELLENT ·MAJESTY. 

Lord President. Earl of Kintore. 
Lord Chamberlain. Earl 'Valdegrave. 

Whereas by an Order of Her late Majesty Queen Victoria 
in Council, dated the 17th day of N ovemher, 1888, it was 
provided that Part 2 of the Fugitive Offenders Act, 1881, 
should apply to the group of British Possessions therein 
mentioned; 

And whereas by a further Order of Her late :Majesty in 
Council, dated the 12th day of December, 1891, it waR 
provided that the Fugitive Offenders Act, 1881, should apply 
aR if the territories within the limits of Part 1 of the said 
Order were a British Possession, and that Part 2 of the said 
Act should apply to the British Possessions named in the 
aforesaid Order of the 17th day of N ovemher, 1888, and to 
the parts of South Africa mentioned in the said Order of the 
12th day of December, 1891; 

And whereas by an Order of Her late Majesty in Council, 
dated the 3rd day of October, 1895, it was provided that the 
Governor of the Colony of the Cape of Good Hope might 
declare by Proclamation that on the date named in such 
Proclamation the territory of British Bechnanaland should 
he annexed to and form ·part of the Colony of the Cape of 
Good Hope, and by Proclamation by the said Governor dated 
the 11th day of N ovemher, 1895, the territory of British 
Bechuanaland was on the 16th day of November, 1895, 
annexed to ~_!).~_ becam~_ p_~~~--?!_~~~ sa~ __ (J!>l~J?:Y ; ____ _ ----

* Previously published as No. 18, 1901, in Gazette, 18th September, 1901 ; as 
to Extradition Treaties, see Govt. Notices 199, 1901 (U.S.A.); 236, 1901 (Servia); 
171, 1902 (Belgium); 658, 1902 (Austria-Hungary); 881,·1904(Indian Extradition 
Act, 1903); 612, 1~0fi (Cuba) ; 662, 1905 (Switzerland); 704, 1906 (Nicaragua); 
390, 1907 (U.S.A.); 775, 1907 (Peru); 987, 1907 (Belgium); 990, 1907 (Norway); 
1083, 1907 (Panama); 1084, 1907 (Sweden); 118, 1910 (France and TuniR). 
Extradition Treaties also exist with Portugal (17th October, 1892) and Germany 
(5th May, 1894), under which criminals are surrendered as between Portuguese 
and British and German and British Possessions in South Africa. A Treaty also 
exists with the Argentine Republic (22nd May, 1889). 

[ 458 ] 



Digitised by the University of Pretoria, Library Services, 2016.

Proc. Tr. No. 25.] Fu,_rtitive q{{endf'rs Act. [A. D. l~lOl. 

And whereas by Letters Patent passed under the Great 
Seal of the United Kingdom, dated the 1st day of December, 
1891, the Governor for the time being of the Colony of Natal 
was authorized by Proclamation to declare that, from and 
after a date in such Proclamation to be mentioned, the British 
Possession of Zululand should be annexed to and form part of 
the Colony of Natal, and such Proclamation was duly made 
on the 29th day of December, 1891, and the said Possession 
of Zul uland was from and after the 30th day of December, 
1891, annexed to and became part of the said Colony; 

And whereas by a Proclamation, dated the 24th day of 
May, 1900, certain territories in South Africa theretofore 
known as the Orange Free State were annexed to and now 
form part of His ],fajesty's Dominions and are known as the 
Orange River Colony ; 

And whereas by a Proclamation, dated the 1st day of 
September, 1900, certain territories in South Africa theretofore 
known as the South African Republic were annexed to and 
now form part of His :Majesty's Dominions and are known 
as the Transvaal ; 

And whereas by treaty, grant, usage, sufferance, and other 
lawful means, His Majesty has power and jurisdiction in the 
territories of South Africa known as the Bechuanaland 
Protectorate, Southern Rhodesia, Barotsiland, North-Western 
Rhodesia, North-Eastern Rhodesia, and the British Central 
Africa Protectorate; 

And whereas by reason of the contiguity of the 
aforesaid Colonies and Possessions in South Africa and 
the said territories,.~ and the frequent intercommunication 
between them, it seems expedient to His ~iajest:v and conducive 
to the better administration of jus6ce therein that Part 2 of 
the Fugitive Offenders Act, 1881, should apply to the said 
Colonies, Possessions, and territories, and that, subject to the 
provisions of this Order, the Fugitive Offenders Act, 1881, 
should apply as if the said territories respectively were 
British Possessions; , , 

Now therefore, His Majesty by virtue of the powers in 
.this behalf by the Fugitive Offenders Act, 1881, the Foreign 
Jurisdiction Act, 1890, or otherwise in His ],fajesty vested, is 
pleased by and with the advice of his Privy Council, to order, 
and it is hereby ordered as follows:-

1. Subject to the provisions of this Order the Fugitive 
Offenders Act, 1881, shall apply as if the territories named in 
the First Schedule of this Order were a British Possession. 

2. In the Fugitive Offenders Act, 1881, as hereby applied 
to the territories named in Schedule 1 of this Order and in 
this Order with reference to the said territories, unless the 
context otherwise requires, the expression "Governor" means 
the officer for the time being exercising the functions 

(a) as regards the Bechuanaland Protectorate, Southern 
Rhodesia, and Barotsiland, North-"\Vestern Rhodesia, 
Swaziland*, of High Commissioner for South Africa; 

*Word in italics added by Order in Council date<l ht .June, 1!:107, published 
by Pr. (Admn.) GO, 1907. 
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A.D. J ~)01. J 1i''lt_(;iNvr~ Offendt'J'8 Act. [Proc. Tr. No. 2!'J. 
---- -----------------

(b) as regards the British Central Africa Protectorate and 
North-Eastern Rhodesia, of Commissioner and Consul
General. 
3. The jurisdiction under Part 1 of the Fugitive Offenders 

Act, 1881, to hear a case and commit a fugitive to prison to 
aw·ait his return· mav be exercised in the territories named in 
Schedule 1 of this Order by any person having in the said 
territories authority to issue a warrant for the apprehension of 
persons accused of crime and to commit such persons for trial. 

4. Part 2 of the Fugitive Offenders Act, 1881, shall apply 
to the Colonies, Possessions, and territories mentioned in
Schedules 1 and 2 of this Order. 

5. The Governor of each of the Colonies, Possessions, and 
territories named in the Schedules to this Order shall cause 
this Order to be proclaimed therein and this Order shall come 
into operation on a day to be fixed by such Proclamation. 

6. The Orders of Her late Majesty Queen Victoria in 
Council of the 17th day of November, 1888, and the 12th day 
of December, 1891, shall, as from the date of the coming into 
operation of this Order, be revoked, without prejudice to 
anything lawfully done thereunder, or to any proceedings 
commenced hefore the sajd date. 

A. W. FITZROY. 

~OHEDULE 1. 

The Bcchuanaland Protectorate. 
Southern Rhodesia. 
Barotsiland, ~ orth ·western Rhodesia. 
British Central Africa Protectorate. 
)rorth Eastern Rhodesia. · 
Swa::ila.nd. * 

SCHEDULE 2. 

The Colony of the Cape of Good Hope. 
The Colony of Natal. 
Basutoln.nd. 
The Orange River Colony. 
The Transvaal. 

*Word in italics a!lded by Order in Council dated J st .June, 1907, published 
by Pr. (Admn.) HO, 1907. · 
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PHOCLA:NIATION N 0. 26 OF 1901. Proclamation 
(Tram;.) No. 

By 1: } 2(i of 1 !)0 1. His Excellency BARON :NirLNER, Administrator o.L t 1e 
Transvaal, and His Majesty's High Commissioner. for 
South Aft ica, etc. 

(Dated 27th September, 1901.) 

·.\V HEREAS a Proclamation was issued by the High . Commis
sioner at Capetown, on the 19th March, 1900, notifying that 
the Government of Her late Majesty the Queen would not 
recognize as valid any alienations of property or any interest 
therein or any charges or incumbrances thereon affected, 
declared, charged, or made by the late Governments of the 
South African Republic or Orange Free State subsequent to 
the date of the said Proclamation or any concessions granted 
by either of the said Governments subsequent to that date; 

And whereas it is desirable to give full force and effect 
to such Proclamation as Law within the Transvaal ; 

Now, therefore, by virtue of the authority in me vested, 
I do hereby declare, proclaim, and make known as follmYs:-

1. Any alienation of property, whether of lands, railways, 
mines, or mining rights, within the Transvaal, and any 
interest therein of whatsoever nature, and any charges or 
incumbrances of whatsoever description upon any such 
property or interest as aforesaid, effected, declared, charged, 
or made by the late Government of the South African Republic 
subsequent to the 19th March, 1900, and any concessions 
granted by the said Government subsequent to the said date 
shall be and are hereby declared to be null and void and of 
no effect whatsoever. 
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Proelamation 
(Trans.) No. 
27 of 1901. 

f>rcamhle. 

Les~->ecs who 
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tion from 
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Himilarly as 
to mortgagees 
from payme11t 
of interest. 

A.D. 1901.] Leases and J.lfort,qages' Exemption. [Proc. Tr. No. 27. 

PROCLAMATION No. 27 oF 1901. 

By His Excellency BARON ~hLNER, Administrator of the 
Transvaal, and His Majesty's High Commissioner for 
South Africa, etc. 

(Dated 9th October, 1901.) 

WHEREAS a Proclamation by the President of the late South 
African Republic was issued on the 25th October, 1899, dealing 
with the payment of rent and interest on mortgage bonds for 
the period commencing from the date of the Proclamation of 
:Martial Law until its withdrawal ; 

And whereas it has been made to appear to me that by 
the Common Law of the Transvaal lesseest of immovable 
property are exempted from the payment of rent in respect 
thereof for the period during which they have been prevented 
from beneficially occupying such property by reason of war 
or other unforeseen and unavoidable misfortunes; 

Now, therefore, by virtue of the authority in me vested, 
I do hereby declare, proclaim, and make known as follows :-

1. No lessee of immovable property who has the beneficial 
occupation thereof shall be entitled under and by virtue of 
the aforesaid Proclamation, dated 25th October, 1899, by the 
President of the late South African Republic to claim exemp
tion from the payment of rent which shall become due in 
respect of such property after the date of this Proclamation. 

2. No person who has passed a mortgage bond, on land 
or other fixed property, and who has the beneficial occupation 
thereof shall be lntitled, under and by virtue of the aforesaid 
Proclamation, to claim exemption from the payment of any 
interest which shall accrue in respect of such bond from the 
date of this Proclamation; or from the date when such 
beneficial occupation shall have commenced, if the latter date 
he subsequent to the former; provided always that no action 
shall be brought or maintained in any of the Courts in this 
Colony for the capital sum of such mortgage bond* until a 
date to be notified in the Gazette. 

t In promulgation in Gazette (11th October, 1901) the word "leases" is given. 
* By virtue of Pr. Tr. 32 of 1902, sec. 2, such actions may be brought, notwith

standing the above proviso, for the capital sum of any mortgage bond included in 
Proclamation of 25th October, 1899, after the expiration of six months reckoned 
from the 1st ,June, 1902, but not before. 
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Proc. Tr. No. a2.] Powers, Superintendent of Nat'ives. [A.D. 1901. 

PROCLAMATION No. 32 oF 1901. l'l'oclamation 

By His ExcELLENCY THE ADMINISTRATOR oF THE TRANSVAAL. 

(Dated 27th November, 19(H.) 

BY virtue of the authority in me vested, I do hereby 
declare, proclaim, and make known as follows:-

1. All the jurisdictions, powers, and privileges vested by 
the laws of the late South African Republic in the Superin
tendent of Natives shall be and are herebv vested in the 
Commissioner for Native Affairs save where otherwise expressly 
provided in any Proclamation issued by the Administrator of 
the Transvaal. 
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Proclamation 
(Trans.) No. 
34 of I !JOI. 

Preamble. 
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A.D. 1 ~101. J [Pro c. Tr. No. 34. 

*PROCLA11IATION N 0. 34 OF 1901. 

By Hrs ExcEu.:ENCY THE AJnHNISTRATOR OF THE TRANSVAAL. 

(Dated 27th Novernber, 1901.) 

DEcLARING CERTAIN LAws, VoLI\:SRAAD RESOLUTIONS, ETc., TO 

BE NO LONGER OF ANY FORCE OR EFFECT. 

\VHEREAS it is desirable that certain Laws, Volksraad Resolu
tions, and Government Notices published· in the Statute Books 
of the late South African Republic, which have been impliedly 
repealed or become obsolete, or are unsuitable to the change jr.. 

Government in the Transvaal consequent upon the annexation 
thereof to His Majesty's Dominions, shall be declared to he 
of no force or effect; 

Now, therefore, by virtue of the authority in me vestel, 
I do hereby declare, proclaim, and make known as follows:-

1. The Laws, Volksraad Resolutions, and Government 
Notices mentioned in the Schedule to this Proclamation and 
published in the Statute Books of the late South African 
Republic are hereby, to the extent mentioned in the third 
column to the said Schedule, declared to be of no force or 
effect in this Colony. 

!'\CHEDVLE. 
===========---:.=;===---'--"-===:...- --------------- .====-

Law~, Volksraa!l Resolution:<, ete. 

The Thirty-Three Articles 
Volksraad Resolution 

App~entice La; 
Volksraad Resolution 

Voll.:s~aad Resolution 

Date. 

23/i)/1849 
19/9/1849 
20/5/1850 
24/1/1850 
.5/5/1851 
fl/5/1851 
5/5/1851 

20/3/1852 
15/6/1852 

20/11/1852 
16/6/1852 
20/3/1853 
24/3/1853 
13/6/1853 
18/6/1853 

--

Rxtrnt of Law, 
Re;;olntion, etc., 
!leclarrd to be 
of no force.t 

The whole 
4 

17 
37, 38 

4-1 
f) 

'l'he whole 
11) 
4-1 

57. 65, 66, fii, 
n9, 70, 71, 72, 
73, 74-, 75, 76 

12 
38 

45, 46 
77, 85 

;)4 

66 

Page in 
Statute 
Rook. 

1 
6 
6 
7 
7 
8 
8 

11 
15 

15, 16, 17. 
18, 19 

17 
19 
20 

20, 21 
21 
21 

-- ---------------'---· 
* See also Revision of Laws Ordinance (No. 4{) of 1903). 
t 'rile fignres J'efel' to tlw m·ticles of the Jaw or resolution. 
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Proc. Tr. No. a4.] ' Rr!peal of Laws. 

J,aws, Volksraad Resolutions, etc. Date. 

Extent of Law, 
Resolution, etc., 
declared to be 
of no force.t 

[A.D. 1 ~101. 

Page in 
Statute 
Book. 

------------------- --------'------ ---____.2_-------f----------

Volksraad Resolution 

,,_, 

Inst~uctions f;~ Inspectors of I 
Farms . . . . . . 

·Government Notice No. 3, 1853 
Volksraa d Resoln tion 

" Proclamation 
Orondwet 
Volksraad Resolution 
Ordinance 

, 
Instructions for the Inspectors 

of Lydenburg 
Regulations for towns in the 

South African Republic 
V olksraad Resolution (Instruc

tions for field cornets and 
for commandants) 

Volksraacl Resolution 

Volksraad Resolution (Game 
Law) . . . . .. . . 

Yolksraad Resolution (Native 
Trade) . . . . 

Volksraad Resolution . . . . 
Instructions for Marketmasters 
Volksraad Resolution .. 
Annexure I (to Grondwet) .. 

li (to Grondwet) .. 
, Ill (to Grondwet) .. 
, IV (to Grondwet) .. 

Volksraad Resolution . . . . 
Government Notice (including 

Instructions) . . . . . . 
Volksraad Resolution .. 

Inst~:uctions f~~ LRnd. Com
mission 

Volksraad Resolution 
, 

Proclnmation .. 
Government Notice .. 
Instructions for Inspectors of 

_1:4--.arms 

13/8/1853 
9/8/1853 

10/8/1853 
19/9/185:{ 
21/9/1853 
19/9/1853 

21/11/1863 
23/9/1853 

28/11/1853 
21/ll/1853 

7/6/1854 
18/6/1855 
29/9/1857 

1858 
13/2/1858 
7/4/1858 

14/4/1858 

25/3/1858 

5/8/1858 

17/9/ 18l)8 
20/9/1858 

D/1858 

22/H/18•38 

22/9/1858 
14 to 23/9/1858 

25/10/1858 
5/5/1859 

19/9/185!) 
Hl/fl/1859 
20/9/1859 
21/9/1851) 
21;'9/18.59 

7/12/1851) 
21/9/1851) 
22/9/1859 

18/3/1860 
D/4/18()() 

2S/9;'18GO 
8/10/18HO 
8/10/1860 

1/2/1861 

56 
21 
33 
29 

115 
()2, 63, 64, 65, 

67, 68 
125 
70 

The whole 

124 
143, 128. l2H, 

111 
31 

14;). 159 
The whole 

'in 
The whole 

1H 
22 

23 a 23 b; 
23 c 2:3 cl; 
23 e 32 g 

26 

26 
28 

The whole 
18, 1n. 20 
The whole 

" ()4 

The whole 
()8 
75 

The whole 
42 

149 
The whole 

-------------------------------
i" 'rhe ttgures refer to the articles of the law or resolution. 

L 46n l 

22 
22 
22 
2:3 
23 

23, 24, 25 

24 
25 

26 

28 
28, 29 

29 
:{0,31 

32 
35 
69 
75 
78 

79 

85 

DO, lOO 
103 

104,105,106 

lOG 

110 
111 
112 
115 
115 
llG 
117 
123 
L23 

124 
125 
126 

131 
140 
142 
142 
143 

145 
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A.D. lHOl.J Jlepeal of Laws. 

Laws, Volksraad Resolutions, etc. 

Volksraad Resolution 
Proclamation 
Volksraad Resolution 

Ordi~ance No. '7, 1864 
Ordinance for Registration of 

Wills, No. 8, 1864 .. 
Ordinance No. 9, 1864 
Volksraad Resolution 

" Proclamation 
Volksraad Resolution 

,, " 
Law No. 3, 1864 (Approved 

22nd :March, 1866) 
Volksraad Resolution (Instruc

tions to Sheriff) 
Ordinance No. 3, 1866 
Volksraad Resolution 

Ordi~ance No. '5, I 8t>() 
Procla.ma ti on 
Government Notice No. 70 
Volksraad Resolution .. 

Gov~rnment N~tice No. 14:3 .. 
Volksraad Resolution 

Volk~raad Res~iution ( Instruc
tions for Auditor-General) .. 

Volksraad Resolution (Pound 
Regulations) 

Law No. 3, 1869 
Post Office Law (approved by 

Volksraad Resolution) .. 
Volksraad Resolution . . . . 
Orphan Chamber Law (ap

proved by Volksraad Resolu
tion) 

I late. 

18/2/181)4 
12/4/1864 
12/5/1864 
12/9/1864 
6/I0/1864 

6/10/1864 
H/10/1864 
27/9/1864-
27/9/1864 
29/9/1864 

24/ll/18()4 
!l/3/18G6 

20/3/1866 
24/3/1866 

4-/4/186() 
li/4/1861) 

25 & 2G/9/181W 

22/10/1866 
26/10/18()6 
2()/10/1866 

13/ll/1866 
24/6/1867 
30/9/1867 
5/12/1867 
20/1/1868 
12/2/1868 
12/2/1868 
23/3/1868 

2/4/1868 
26/ll/1868 
27/11/1868 

24/5/1869 
28/5/1869 

1/H/1869 
2/G/18G9 
2/6/1869 
4/6/1869 

ll/6/1869 
14/6/1869 

W/6/1869 

18/6/1869 

18/6/1869 
19/6/1869 

19/6/1869 

[Proc. Tr. No. 34. 

-------,------------

Bxtent of Law, 
Resolution, etc., 
declared to be of 

no force.t 

::w 
The whole 

33 
5, 6 

The whole 

" ~)6 
\)8 

142 
The whole 

314 b 
4()0 
554 
M4h 
fj75 

The whole 

200 to 238 

484 
5()() 
5G9 

The whole 

" 93 
240 

The whole 
253 
257 
465 
533 
316 

320, 321, 323, 
326 

82 
II6 
J3f) 
144 
145 
151 
199 
211 

22H 

239 
The whole 

242 
250 

250 

Page in 
StatutP. 
Book. 

170 
170 
171 
174 
175 

181 
199 
225 
225 
225 
226 
228 
230 
231 
231 
232 

243 

251 
253 
269 
270 
270 
295 
297 
302 
303 
304 
305 
306 
307 
308 
308 
311 
313 

315 
315 
315 
316 
316 
316 
318 
319 

319 

321 
326 

329 
339 

340 

------------------- ------------ -------
+ The 11!,'1U'es refer to the articles of the Jaw or rPsolution. 

[ 4fi6 J 



Digitised by the University of Pretoria, Library Services, 2016.

Proc. Tr. No. 34.] Repeal of Law8. 

J,aws, Volksraad Resolutions, etc. Date. 

Bxtent of Law, 
Resolution, etc., 
declared to be of 

no force.+ 

[A.D. 1901. 

Page in 
Statute 
Book. 

------------ -----------------------------------

Volksraad l{et'ohtion 
Government Notice No. 146 .. 
Law No. 1, 1870 

No. 4, 1870 
No. 5, 1870 
No. 6, 1870 
No. 7, 1870 
No. 8, 1870 

, No. 9, 1870 
Volksraad Resolution 

Volksraad Resoi~tion (first por
tion) 

Volksraad Resolution (second 
portion) 

Law No. 10, 1870 
Volksraad Resolution 

La,;' No. ll, 1S70 
Volksraad Resolution 
Law No. 13, 1870 
Law No. 14, 1870 
Volksraad Resolution 
Government Notice No. 732 .. 
Volksraad Resolution 

'' " Law No. 1, 1871 
Volksraad Resolution 

,, ' ,, 
I~aw No. 3, 1871 

, No. 4, 1871 
Volbraad Resolution 

La~' No. 5, 1871 
No. 6, 1871 

, No. 7, 1871 
Volksraad Resolution 

La~' No. 1, 1872 
Volksraad Resolution .. 
Government Notice No. 847,1 

including Volksraad Resolu .. } 
tioo J 

Volksraad Resolution 

19/6/186H 
30/10/1869 

7/6/1870 
8/6/1870 

10/6/1870 

13/6/1870 

13/6/1870 

14/6/1870 
15/6/1870 
18/6/1870 

21/6/1870 

4/9/1871 
]] /!)/1871 
20/9/1871 
3/10/1871 

12/10/1871 

6/11/1871 
8/11/1871 

14/11/1871 
W/ll/1871 
21/11/1871 

28/ll/1871 
29/11/1871 
30/11/1871 

2/12/1871 
2/12/1871 

12/2/1872 
16, 17, and 
19/2/1872 
20/2/1872 
21/2/1872 

27/2/1872 

10/4/1872 i 
27/11/18711 

11 & 12/7/1872 
24/7/1872 

255 
The whole 

·~ 
15!1 
161 
172 

176 

17G 
The whole 

181 
184 
186 

The whole 
199 

The whole 

4 
The whole 

75 
144 
151 

The whole 
280 
304 
346 
351 
357 

9 
The whole 

377 
399 
416 
426 
431 

The whole 

' 485 
523 

535 
541 

The whole 
570 

The whole 

80 
131 

t 'fhe figures refer to the articles of tl1P law or reRolution 

r 467 J 

354 
356 
359 
369 
37'i 
375 
376 
376 
378 
385 
386 
387 

387 

387 
387 
391 
392 
392 
392 
395 
4ml 
412 
417 
418 
421 
422 
422 
423 
427 
427 
448 
449 
449 
444 
450 
452 
452 
452 
453 
454 
455 
457 
459 
460 
460 

460 
460 
461 
462 

463 

463 
4()4 
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A. D. lHOl. J Bepeal of Laws. [ Proc. Tr. No. i~4. 

==-=-==-==-=======:===·=-:::-::=-----·--_______ :_:'-'c...:::::==--=-'-'=----'-

l.aws, Vo!l{SJ'a<Hl Resolutions, ete. 

Volksraad Resolution 
Law No. 2, 1872 
Volksraad Resolution 
Government Notice No. 933, 

iMluding Treaty 
Volksraad Resolution 

" ,. 
Law No. 3, 1872 
Volksraad Resolution 

" " Law No. 1' 1873 
No. 2, 18n 
No. 3, 1873 
No. 4, 1873 

" 
No. 5, 1873 

Volksraad Resolution 

La~·:' No. 6, 18,73 
Volksraad Resolution 

,. 

with report 

'' ., 
Law No. 7. 1873 
Volksraad Resolution 

Gov~rnment N~tice No. 1419 .. 
Law No. I, 1874* 

No. 4, 1874 
, No. 7, 1874 

VolkRraad Resolution 

,· 

DatP. 

25/7/1872 

29/7/1872. 

8/8/1872! 
29/7/1872 

30 & 31/7/1872 
2/8/1872 

8/3/1873 
11/3/1873 

24/.5/1873 
26/5/1873 
26/5/1873 
29/5/1873 

30/5/1873 
30 & 31/5/1873 

31/5/1873 
5/6/1873 
7/6/1873 
7/6/1873 
7/6/1873 
9/6/1873 

10/6/1873 
10/6/1873 
10/6,11873 
10/6/1873 
] 1/6/1873 
11/6/1873 

14/fi/1873 

19/5/1873 
20/5/1873 

6/1/1874 

22/9/1874-
23 & 24/9/1874 
28 &. 29/9/1874 

30/9/1874 
9/10/1874 

12/10/1874-
16/10/1874-

)!l & 20/10/1874-
121 & 22/10/1874 
' - 23/l0/1874 
23 & 24/10/1874 

+ 'l'he figures refer to the articles M the law or resolution. 

l·~xtent of Law, 
Resolution, etc., 
dPclared to he of 

no force.t 

136 
The whole 

156 

The whole 
157 
161 
174 

The whole • 
28 
39 

The whole 

" 23 
25 
26 
41 

The whole 
54 
55 
1)9 

}0;) 

JJ] 
ll2 
1]3 
123 
133 
135 
137 
142 
14-6 

153, 154, 155, 
156, 157. 158, 

15fl 
170 

The whole 

2 
The whole 

2 
10 
27 
:32 
!)4-

112 
132 
138 
14fl 
184 
lu7 

Page in 
StatutP 
Book. 

4-65 
465 
469 

4o9 
472 
472 
472 
473 
475 
475 
47o 
478 
479 
480 
482 
515 
51!) 
5lfl 
f)](\ 

517 
5Hl 
519 
51fl 
£)1!~ 

520 
520 
520 
521 
522 
522 
522 
52:3 
52:~ 
525 
' 
526 
527 
537 
537 
538 
541 
566 
591 
594-
594 
595 
595 
596 
596 
596 
597 
597 
597 
598 

* Law 1, IR74, was inserted hy a clerical error; set~ Govt. Notice Ko. 301, 1901 (Gazette 6th 
De~ember, 1901). ' 
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Proc. Tr. No. :34. J Repeal of Lcuus. 

Laws, Volksraad Resolnt. ions, etc. 

Volksraad Resolution .. 
.. 

" " 
.. 

Government Notice No . 1644 .. 
Volksraad Resolution . 
Notice of Surveyor-Gen 
Volksraad Resolution 

eral 
.. 
.. 
.. 
.. 
.. 
.. 
.. 

. 1689 .. Gov'~rnment N~tice No 
Proclamation No. 1705 
Government Notice N 
Volksraad Resolution . 
Government Notice No 
Volksraad Resolution 

.. 
o. !874 

.. 
. 1925 .. 

, 
Law No. 2, 1875 

No. 3, 1875 
, No. 4, 1875 

Volksraad Resolution 
Law No. 5, 187.5 
Volksraad Resolution 
I .. aw No. 6, 1875 . 
Government Notice No. 

(witl1 appemli~) No.' 
Government Notice No. 

,, 

Xo. 
No. 
No. 
)Jo. 

No. 
No. 
No. 

, ,. No. 
Volksraad Resolution . 

Reg~lations foi:'exami~ 
teachers .. 

Volksraad Resolution 

La,~' No. 1, 1876 
, No. 2, 1876 

Volksraad RPsolntion 

;, 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 
1983 .. 

1998 
.. 

2080 .. 
2082 .. 
2092 .. 
2161.. 
14 .. 
13 .. 
36 .. 
42 .. 
75 .. 

.. 

.. 
ation of 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

~- ~ - ~ 

Date. 

29/10/1874 
31/10/1874 
2/11/1874 
2/11/1874 
3/11/1874 
4/11/1874 
4/11/1874 

13/1lj1874 
16/11/1874 
18/11/1874 
18 /ll/1874 
8/12/1874 

14/12/1874 
2~/3/1875 

8 & 10/5/1875 
11/5/1875 
11/5/1875 
12/5/187.5 
13/5/1875 
21/5/1875 
24/5/1875 
26/5/1875 
26/5/1875 
27/5/1875 
27/5/1875 

-
-
-

2/6/1875 
-

3/6/1875 
-

3/8/1875 

16/8/1875 
12/10/1875 
12/10/1875 
18/10/1875 
26/11/1875 
14/1/1876 
14/1/1876 
15/2/1876 
10/2/1876 
10/3/1876 
5/5/1876 

9 ~0 10/5/1876 

15/5/1876 
15/5/1876 
27/5/187() 

-
-

3/6/1876 
7/6/1876 
7 /f)/1876 
7/G/1876 
7 /fi/1876 

i· 'l'he ligure~ refer to the artic!Ps of the law m· resolution. 

[A.D. 1901. 

Extent of J,aw, Page in Resolution, etc., Statute declared to be of 
no force.t Book. 

178 598 
185 598 
191 599 

The whole 599 
195 600 

The whole 600 
206 602 
244 602 
252 603 
271 604 
274* 604 

The whole 605 
,, 605 
,. G07 

30, 31 607 
The whole 607 

44 608 
56 608 
79 608 

103, 110, 111 609 
118 611 
146 611 
147 612 
150 612 

. 151 612 
The whole 615 

" 
616 

" fH7 
183 621 

The whole 621 
188 622 

The whole 622 

" 
632 

,, 633 

" 
634 

" 
635 

,, 636 

" 
637 

., 638 

" 
638 

,, 640 

" 
640 

" 
640 

29, 30 642 
43, 44 642 

The whole 643 
52 644 
89 645 

The whole 645 
649 

101 658 
108 659 
109 660 
]Jl 660 
112 660 

'' I~rroneously puhlishe<l in Proc.1900-1902 as Art. 27R; l'<'e GazAtte, 29th Nov<•mher, 1901. 

[ 4119 J 
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A. D. l~lOl. J Repsal l~l L(lws. [Proc. Tr. No. i34. 

·---~---

===============-=--==-=--=--~~=-~-~~~=-~=-·=---~-=-=-=--~~-

Law~, Yolk~raa!l Resolutions, etc. 

Volksraad Resolution 

" " Law No. 3, 1876 
Volksr·aad Resolution 

" ,~ 

Law No. 4, 1876 
, No. 5, 1876 

Volksraad Resolution 

Gov'~rnment N~tice No. 342 
No. 517 

, ., No. 532 
Volksraad Resolution .. 

Gov~rnment N ~tice No. 569 .. 
Law No. I, 1877 
Volksraad Resolution .. 
Government Notice No. 572 .. 
Proclamation 
Government Notice No. lO .. 
Government Notice No. 26 and 

annexure 
Proclamation 

Gove;~ment Notice No. 51 
No. 122 
No. 30 
No. 69 
No. 75 
No. 77 

N0. llO 
No. 40(with 

Cod~ention) . . . . 
Proclamation dated 9th March, 

1880 (re High Court, and an
nexure) 

Law No. 1, 1880 
No. 2, 1880 
No. 8, 1880 

, No. 10, 1880 
Proclamation .. 
I .. aw No. ll, 1880 

, No. 12, 1880 
Government Notice No. 151 

(with Regulations) 
Law No. 17, 1880 

Date. 

7/6/1876 
7/6/1876 
7/6/1876 
7/6/1876 
7/6/1876 
8/6/1876 

12/6/1876 
14/6/1876 
14/6/1876 
14/6/1876 
16/6/1876 
6/9/1876 

]] & 12/9/1876 

22/9/1876 
26/9/1876 
27/9/1876 

24/10/1876 
6/1/1877 

20/2/1877 
1/3/1877 
2/3/1877 

15/3/1877 

8/3/1877 
16/3/1877 
5/4/1877 

20/4/1877 

4/5/1877 
18/5/1877 
1/6/1877 
8/6/1877 

26/10/1877 
2/3/1878 
2/6/1879 
4/6/187!) 
7/6/1879 

19/7/1879 
20./7/1879 

lJ /2/1880 

28/8/1880 

29/G/1880 

Bxtent of J,aw, 
Resolution, etc, 
declare<l to he ol 

no forcP.t 

------ -----------
I 

113 
114 
ll5 
ll6 
ll9 
135 

The whole 
201 

216, 219 
220 
222 
235t 

7 
17 

The whole 

" 37 
45 
48 

The whole 

" 18 
24 

The whole 

" 39 
The whole 

----~---------------- ------------- -----+ 'rlw 1ignreK refer to the artiele:,; of tlu~ law or reHolut:iou. 
t 11Jrronnously puhli~hed in Proe. l!l00-1!102 a~ Art. 232; ~~~e Gazette. 

[ 470 J 

Page in 
Htatute 
Book. 

661 
661 
661 
661 
661 
662 
662 
668 
669 
669 
669' 
670 
670 
670 
671 
673 
675 
676 
676 
677 
677 
678 
678 
679 
679 
684 
685 
685 
686 
700 

702 
703 
708 
709 
712 
712 
717 
718 
719 
719 
720 

736 

741 
744 
744 
755 
7f34-
76() 
773 
785 

8:{9 
856 
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Pro c. Tr. No. i34. J 

I.awB, Volksraail Resolutions, etc. 

Law No. 21, 1880 
Government Notice No. 175 

No. 189 

" " Law No. I, 1881 
No. 2, 1881 

, No. 4, 1881 
Proclamation 

No. 223 

Government Notice No. 24 
Volksraad Resolution 

" " Law No. 2, 1881 
No. 3, 1881 

, No. 4, 1881 
Volksraad Resolution 

,, " 
Government Notice No. 76, 

(with Regulations) 
Law No. 5, 1881 
Volksraad Resolution 

" " Government Notice No. 131 
(with annexure) 

Government Notice No. 160 .. 
, , No. 162 .. 

Government Notice No. 217 
(with annexure) 

Law No. I, 1882 
Government Notice No. 252 

(with annexure) 
Law No. 3, 1882 

, No. 4, 1882 
Volksraad Resolution 

La~' No. 6, 18S2 
Volksraad Resolution 

Date. 

Extent of Law, 
Resolution, etc., 
declared to be 
of no force.t 

[A.D. 1~101. 

Page in 
i'itatute 
Boo!;:. 

.--------------------·------~ 

f 
! The whole 864 

13/8/1880 939 
1/9/1880 941 

12/10/1880 944 
953 
981 
984 

9/8/1881 lOll 
15/8/1881* " 1014 
18/8/1881 127 1015 

2;3/10/1881 193 1021 
The whole 1021 

1025 

" 1029 
1/11/1881 226 1036 
l/11/1881 282 1036 
2/ll/1881 288 1036 
5/ll/1881 347t 1037 

5/ll/1881 The whole 1037 
, 1038 

7/11/1881 352 1043 
7 /ll/1881 354 1043 
7/11/1881 355 1044 
8/Il/1881 363 1045 
8/Il/1881 372 1046 

27/1/1882 The whole 1047 
27/2/1882 1065 
27/2/1882 1065 

11/4/1882 1068 
1069 

12/5/1882 The whole 1076 
1096 

., 1099 
31/5/1882 248 ll05 
31/5/1882 253 ll05 

l/6/1882 258 1105 
2/6/1882 261 1105 
3/6/1882 271 and 272 ll06 
8/6/1882 317 ll07 
9/6/1882 323 1108 

21/6/1882 538 1108 
26/6/1882 580 1109 
27/6/1882 583 1110 
27/6/1882 594 1111 
27/6/1882 595 1111 
27/6/1882 596 llll 
3/7/1882 685, 686 1113 

The whole 1118 
7 & 8/7/1882 743 & 744 (ex· ll25 

cept so much as 
relates to taxes 

on farms) 
---------·-- -------

t 'l'he figures refer to the article!:! of the law or resolution. 
*Erroneously published in Proc. 1900-1902, as dated 15th March, 1901 ; S( e Gazettr. 
t Erroneously publii:!hed in Proc. 1900-l902 as Art. 237 ; see Gazette. 

[ 4 71 J 
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A. D. l~l01. J 

Laws, Yolksmad ltt•snlutions, t~tc. 

Volksraad Resolution 

La,;' No. 7, 18S2 
, No. 8, 1882 

Government Notice 
No. 41 I 

Procl~~na tion 
Volksrand Resolution 

La~' ~o. l, 1883 
No. 2, 1883 
No. 3, 1883 
No. 5, 1883 
Xo. o, 1883 
Xo. 7, 1883 
Xo. 8, 1883 

, No. !), 1883 
Volksrand Hesol uti on 

" Proclamation 
Volksraad Resolution 

Volk~raad Res~iution 

Gov~rnment N~tice No. 210 
No. 214 
No. 212 

Procl~~nation 
No. 239 

Government Notice No. I 13 
, No. 127 

Proclamation 

V olks;·:wd Resolution 

natt•. 

7 & 8/7/1882 
8/7/1882 

11 /!l/1882 
:1/10/1882 
27/1/1883 
18/:1/188:l 

~1 & 22/i5j1883 
7 /fl/188:~ 

l I/H/188:{ 
12/ll/1883 
15/fl/188:{ 

28/fi/1883 
30/{i/1883 
3/1/1883 
4/7/1883 
!l/7/1883 

12/7/1883 
13/i /1S8i~ 
1 !l/7 /188:3 
23/7/1883 
24/7/1883 
20/7/1883 
24/7/1883 
24-/7/1883 
24/7/1883 
25/7/1883 
25/7/1883 
2ti;'7/1883 

27/7/1883 
30/7/1883 

31/7/1883 
31/7/1883 
27/9/1883 
I /10/1883 
29/!1/1883 

14/11/1883 
G/3/1884 

17/4/1884 
2!l/4/1884 

. 19/5/1884 
17/fi/1884 
:~0/7 ;'1884 
il1/7/1884 
1:{/8/1884 
18/8/1884 

[Proe. Tr. ~ o. i34. 

Extent of J,aw, 
1 

Page in 
lte!<olntlon, et<'., 1 Statute 
tlee~~~~:~l'~~-~r of i Book. 

! 

.. ~,::~;t::--1-l-l!~ 

" 88, 8\l 
l!O, ll8, & II4 

257 & 258 
2fi8, 2ti!) 

278 
:H4 

The whole 

;)70 
020, ()21 

713 
-:-() I,)...., 

84\) 
877, 879 

The whole 
851) 
88;'5 
892 

900, 901 
!)02, 906 
WJH, 911 

f>J7, !HR, 919, 
920 
943 

!)()7' 9ti9, 970, 
971 
!l82 
98;'5 

The whole 

" 1017 
1030 

85 
155 

1135 
1140 
1141 
ll47 
ll50 
1150 
II51 
1152 
1153 
1153 
1156 
II64 
1178 
II85 
Il89 
Jl!)2 
1200 
120!) 
1215 
1215 
1215 
121() 
12Hi 
1217 
1217 
1218 
1219 
1220 
1221 
1223 
1223 

!223, 1224 
!224, 1225 
1225, 1226 

1226 

1227* 
1227, 1228 

1228 
122\) 
1232 
1233 
1234 
1234 
1236 
1240 
1241 
1244 
1246 
1248 
1249 
1259 
1261 

t Thn ligun~s reft~r to the artielt~s of the Jaw or rt·:solution. 
"' l·~tToneously flllhlishell in Proc. 1909-1902 as page 2271; see Gazette. 
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Proc. No. Tr. iH.] Repeal of Lrtws. 

Laws, Volksra:ul Resolutions. ete. 

Volksraad Resolution 

Gov'~rnment N~tice No. 292 
(with annexures) 

Volksraad Resolution 

Appendix to Law No. 1, 1883 
V olksraad Resol n tion 

La~' No. 2, 18S4 
Volksraad Resolution 

Government Notice No. 322 
Volksraad Resolution .. 
Government Notice No. 330 
Prochtmation 
Government Notice No. 346 

(with annexure) 
Proclamation 
Government Notice No. 357 

No. 366 
, , No. 368 

Government Notice No. 369 
(with annexure) 

Government Notice No. 375 
(with annexure) 

Government Notice No. 55 
No. 55 
No. 55 

, , No. 55 
Volksraad Resolution 

"· 

Date. 

28/8/1884 
29/8/1884 

1/9/1884 
4/9/1884 
6/9/1884 
8/9/1884 
9/9/1884 

17/9/1884 
24/9/1884 
3/10/1884 

13/10/1884 

20/10/1884 
18/10/1884 

22/10/1884 

27/10/1884 
28/10/1884 

3/11/1884 

10/11/1884 
10/11/1884 
17/11/1884 
26/ll/1884 

25/ll/1884 
27/11/1884 
2/12/1884 

12/12/1884 
17/12/1884 

22/12/1884 

22/12/1884 
9/3/1885 

17/3/1885 
1/4/1885 
2/4/1885 

15/5/1885 
21/5/1885 
22/.5/1885 
27/6/1885 
29/5/1885 
2/6/1885 
2/6/1885 
6/6/1885 
9/6/1885 

10/6/1885 
11/6/1885 
11/6/1885 

13/6/1885 
15/6/1885 

[A.D. 1~)01. 

Extent of Law, 
Resolution, etc., 
(leclared to be of 

no force.+ 

Page in 
Statute 
Book. 

------------

278, 287 
315 
340 
373 
418 

419, 427 
431 
490 
574 

733, 749 
857 

The whole 
951, 952, 953, 

954, 958 
979, 981, 982, 
983, 984, 985, 

988 

1055, 1056 
1066 

The whole 
1161, 1162, 
1165, 1166 
The whole 
1273, 1288 
The whole 

" ll7 
184 
195 
218 

247, 248 
264 
272 
309 
331 
360 
375 

377' 378, 379, 
380 

400, 401 
405 

1262 
1262 
1263 
1263 
1264 
1264 
1265 
1265 
1267 
1268 
1268 

1269 
1273 

1274 

1276 
1280 
1280 
1281 
1298 

1300 
1300 
1303 
1304 

1305 
1307 
1308 
1309 
1310 

1311 

1313 
1317 
1317 
1319 
1320 
1322 
1325 
1327 
1327" 

1327, 1328 
1331 
1331 
1338 
1338 
1338 
1340 
1340 

1341, 1342 
1342 

-------- -------'------l------L------1-----
+The figures refer to the articles of the law or re~olution. 
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A.D. l~)OJ.] 

LawR, VolkRraafl Rt~solutions, etc. 

Volksraad Resolution .. 
Government Notice No. 123 

(with annexure) 
Volksraad Resolution 

Gov'~rnment N~tice No. 134 
(with annexure) 

Law No. 5, 1885 
Volksraad Resolution 

" Proclamation 
Volksraad Resolution 

La.;' No. 7, 18S5 
Volksraad Resolution 
Law No. 8, 1885 
Volksraad Resolution 

,, 

" " Law No. 9, 1885 
, No. 10, 1885 

Notice re Telegraphs 
Government Notice No. 172 

No. 173 
No. 207 

Notic; (Postal)·:. 
Government Notice No. 256 
Notice 
Law No. I, 1886 · 

, No. 2, 1886 
Appendix No. 4, 1886 
Law No. 6, 1886 

No. 7, 1886 
No. 9, 1886 
No. 10, 1886 
No. ll, 1886 

, No. 13, 1886 
Law No. 14, 1886 
i\,.ppendix to Law No. 8, 1885 
Amendment of Law No. 8, 1885 
Volksraad Resolution 

Date. 

15/6/1885 

16/6/1885 
18/6/1885 

18 & 19/6/1885 
25/6/1885 
26/6/1885 

29/6/1885 

6/7/1885 
7/7/1885 
8/7/1885 
9/7/1885 

10/7/1885 
13/7/1885 
13/7/1885 
22/7/1885 
22/7/1885 
22/7/1885 
23/7/1885 
25/7/1885 
25/7/1885 
29/7/1885 
31/7/1885 

1/8/1885 

30/7/1885 
3/8/1885 
4/8/1885 
5/8/1885 
fJ/8/1885 

20/8/1885 
20/8/1885 
20/8/1885 

13/10/1885 
24/10/1885 
15/12/1885 
30/12/1885 

17/5/1886 
19/5/1886 

[Pro e. Tr. No. J!. 

Ii1xu•nt of L:nv, 
Resolution, Pte., 
dcc!aJ·cd to he 
of no forct>.t 

407 

The whole 
470, 471, 472, 

474 
475, 481 

450 
565 

The whole 

" 644, 651 
715 
735 

757, 769 
776 
823 
825 
949 
951 

The whole 
977 
989 

990, 991 
1066 
1104 

The whole 
112 

The whole 
1074 
1120 
1136 

1192, IHI3 
1199 

The whole 

" 218 
224 

l'agt~ ill 
Htatute 

Boo!.;. 

1342 

1342 
1343 

1344 
1345 
1346 

1346 
1356 

1364, 1365 
1365 
1365 

1365, 1366 
1366 
1366 
1367 
1367 
1367 
1368 
1368 
1369 

1369, 1370 
1370 
1373 
1373 
1377 
1377 
1400 
1400 
1401 
1402 
1402 
1404 
1407 
1411 
l4ll 
1412 
1413 
1417 
1420 
1421 

1 
22 
23 
27 
28 
33 
35 
41 
54 
56 
65 
66 
72 
73 

+ The ligurcH refer to the articles of the law or resolution. 

[ 474 J 



Digitised by the University of Pretoria, Library Services, 2016.

ProC'. Tr. No. i34.] [ A.D. 1 \HH. 

====-- ==========~=========r=========T===== 

Ijaws, Volksnuvl Hesolntions, etc. Date. 

~-------------·-------'-----~----

Volksraad Resolution 

La~' No. I, 1887 
No. 4, 1887 
No. 5, 1887 
No. 6, 1887 
No. 8, 1887 
No. 9, 1887 
No. 10, 1887 
No. Il, 1887 
No. 12, 1887 
No. 13, 1887 
No. 14, 1887 
No. 15, 1887 
No. 16, 1887 

, No. 18, 1887 . . . . 
Standing Orders of the V olks-

raad . . . . 
Volksraad Resolution 

19/5/1886 
27/5/1886 
28/fi/1886 
31/5/1886 

1/6/1886 
2/6/1886 
3/6/1886 
4/6/1886 
8/6/1886 

22/6/1886 
28/6/1886 
29/6/1886 

1/7/1886 
7/7/1886 
9/7/1886 

10/7/1886 
29/7/1886 
29/7/1886 
29/7/1886 
30/7/1886 

2/8/1886 
2/8/1886 
4/8/1886 
4/8/1886 
5/8/1886 
5/8/1886 
9/8/1886 
9/8/1886 
9/8/1886 

10/8/1886 
11/8/1886 
12/8/1886 
12/8/1886 
12/8/1886 

3/5/1887 
5/5/1887 
7/5/1887 
9/5/1887 

10/5/1887 
20/5/1887 
24/5/1887 

Extent of Law, 
Resolution, etc., 
declared to be of 

no force.+ 

226 
352 
373 
384 
394 
405 

411, 413 
423 
459 
615 
723 
730 
800 
877 
888 
919 

1226 
1228 
1231 
1240 
1269 
1277 
1294 
1304 
1316 
1318 
1344 
1355 
1356 

1391, 1392 
1410, 14ll 

1415 
1423 
1424 

The whole 

" 26 
37, 44 

47 
57 

()4, 66, 68, 70 
260 

288, 291 

t 'rhe figures refer to the articles of the law or resolution. 
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Pag1~ in 
Statnte 
Book. 

73 
75 
75 
76 
76 
77 
77 
77 
78 
79 
79 
79 
80 
81 
81 
81 
82 
83 
83 
83 
84 
84 
84 
84 
85 
85 
86 
86 
86 

86, 87 
87 
88 
89 
89 
90 
99 

108 
Ill 
130 
132 
137 
151 
153 
154 
159 
162 
164 
171 

172 
187 
189 
190 
191 

192,193,194 
194 

194, 195 
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Repeal (~f Lau•s. 

Laws, Yolksra:ul Resolutions, etc. 

Volksraad Resolution 

" " Law No. 1, 1888 
No. 2, 1888 
No. 4, 1888 
No. 6, 1888 
No. 8, 1888 
No. 9. 1888 
No. 10, 1888 

, No. ll. 1888 
Volksraacl Resolution 

" Proclamation 

" Law No. 1, 1889 
No. 2, 1889 
No. 3, 1889 
No. 4, 188!> 
No. 5, 188~J* 

6 

Date. 

31/6/1887 
9/6/1887 

11/6/1887 
16/6/1887 
20/6/1887 
21/6/1887 
24/6/1887 
27/6/1887 
I3/7/I887 
21/7/1887 
27/7/1887 
29/7/1887 
30/7/1887 

7/5/1888 
9/5/1888 

Il/5/1888 
11/5/I888 
12/5/1888 
14/i5/1888 
14/5/I888 
15/5/1888 
16/5/1888 
17/5/1888 
22/5/1888 
25/5/1888 
30/5/1888 

1/6/1888 
4/6/1888 
6/6/I888 

14/6/1888 
21/6/1888 
& 7/7/1888 

9/7/1888 
11/7/1888 
13/7/1888 
20/7/1888 
23/7/1888 
23/7/1888 
23/7/1888 
24/7/1888 
2()/4/1888 
23/7/1888 

t The figures refer to the artlclm; of the law ot· resolntion. 

[Proc. Tr. No. 34. 

Extent of I,aw, Page in Resolution, etc., Statute declared to be of Book. no force.+ 

393 195 
516 195 
525 196 
564 197 
618 199 

644, 646 200 
688, 69I 200 

708 201 
1077 20I 
I203 203 

I302, I305 203 
I344 204 
1366 205 

The whole I 
3 
6 

10 
4 15 

The whole 20 
33 

,. 34 
18 37 
43 38 
63 39 
65 40 
74 41 
78 42 

90, 92 43 
94 44 

Ill 45 
114 46 

158, 160 46, 47 
241 48 

322, 323 49 
335 49 
359 49 
387 50 
454 52 
538 53 
928 65 
931 66 
972 66 

I010 67 
I073 67 
I081 69 
I085 69 
1088 70 
I092 71 

The whole 76 
78 
82 
83 
88 
89 
90 

* T.aw ii, 1889, wa~, through clerical error, omitted in Oazette: Sef~ (~on. Notice No. 30, 1901 
(Oc,zette, 6th December, 1901). 
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Proc. Tr. No. a±.] Repeal f!t' Laws. 

Laws, Volksraa<l Resolntiens, etc. 

1La.w No. 8, 1889 
V olksraad Resolution 

" Proclamation 

., 
Grondwet, 1889 
Law No. I, 1890 

No. 3, 1890 
No. 4, 1890 
No. 5, 1890 
No. 6, 1890 

, No. 8, 1890 
Volksraad Resolution 

Exe~utive COl;~cil Resolution 
(confirmed by V olksraad 
Resolution, lOth May, 1890,. 
Article 58) 

Volksraad Resolution 

7/5/1889 
7/5/1889 
8/5/1889 
8/5/1889 

10/5/1889 
10/5/1889 
10/5/1889 
18/5/1889 
21/5/1889 
27/5/1889 
27/5/1889 
28/5/1889 
29/5/1889 

7/6/1889 
12/6/1889 
13/6/1889 
17/6/1889 
20/6/1889 
22/6/1889 
27/6/1889 
28/6/1889 
15/7/1889 
15/7/1889 
17/7/1889 
18/7/1889 
18/7/1889 
18/7/1889 
5/1/1889 

16/4/1889 
23/8/1889 

7;5/1890 
8/5/1890 

8/4/1890 
10/5/1890 
10/5/1890 
12/5/1890 
13/5/1890 
13/5/1890 
20/5/1890 
24/5/1890 
27/5/1890 
4/6/1890 
7/6/1890 

10/6/1890 
19/6/1890 
19/6/1890 

[A. D. 1~)01. 

The whole 
27 
30 
40 
49 

66, 67 
69 
71 

179, 181 
2ll 
253 
256 
281 
292 
379 
404 
410 
443 

473, 474, 475 
496 
546 
584 
965 
982 

1037 
1040 
1042 
1044 

The whole 

" 33, 36 
47 

699, 271 
64 
73 
77 
90 

109 
149 
179 

182 & 188 
249 
316 
333 
434 

436, 438 

98 
139 
139 
140 
141 
142 
143 
143 

147, 148 
150 
150 
151 
151 
152 
152 
153 
153 
155 
156 
157 
158 
159 
159 
159 
159 
160 
160 
161 
162 
163 
167 
173 

1 
9 

22 
27 
29 
34 
41 
42 

45 
47 
49 
49 
50 
52 
53 
55 
56 
57 
57 
58 
59 
59 

~The figures refer to the articlt•s of the law or l'CHolution. 
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A,D. l~Wl.J Repeal of Laws. [Proc. Tr. No. 34. 

- ---- -- ---- -·· ::::-=·-__;__:-=::;;=--_::___;'---.:.._:-:_;;;·=·-=··--=··-:.:.:--::::.::...:---=p-=--=-=·--======;:====-

Laws, Volksra:vl Resolutions, etc. 

Volksraad Resolution 

Pro~iamation 

" Law No. 6, 1891 
No. 7, 1891 
No. 8, 1891 
No. 10, 1891 
No. 11, 1891 
No. 12, 1891 

, No. 13, 1891 .. 
First Volksraad Resolution 

Executive Council" Resolution 
(confirmed by First Yolks
raad Resolution of 21st May, 
1891, Article 96) .. 

First Volksraad Resolution 

Second" Volksraad Resolution .. 
Amendment of Law No. 2, 1889 
Government Notice No. 338 

(with Regulations) .. 

Date. 
Extent of JJaw, 
Resolution, t~te., 
deelat·ed to hn 
of no foree.t 

- - ---- --·-- -----;---

1/7/1890 
4/7/1890 

23/7/1890 
23/7/1890 
29/7/1890 

1/8/1890 
2/8/1890 

ll/8/1890 
17/2/1890 
29/4/1890 
12/5/1890 
20/6/1890 
26/8/1890 

6/9/1890 
30/9/1890 
30/9/1890 
30/9/1890 
30/9/1890 

8/5/1891 
20/5/1891 
20/5/1891 
20/5/1891 

25/9/1890 
23/5/1891 
27/5/1891 

28/5/1891 
5/6/1891 
9/6/1891 

24/6/1891 
30/6/1891 
14/7/1891 
31/7/1891 
31/7/1891 
3/8/1891 
4/8/1891 
4/8/1891 
4/8/1891 
6/8/1891 
7/8/1891 
8/6/1891 

14/9/1891 

543 
592 

1034 
1044 
ll59 
ll64 
ll68 

1235, 123(i 
The whole 

" 39 
71 
78 
82 

625, 620, 175* 
107 

154, 155, 156, 
157, 158, 160, 
161, 162, 164, 
166, 167, 170 

175 
300 
342 
516 
634 
889 

1196 
ll97 

1232, 1234 
1265 

i 1267 
i 1271, 1273 
I 1291, 1320, 1321 

1327 
433 

The whole 

Pag·(• in 
~tatnte 
Book. 

60 
60 
61 
61 
62 
62 
62 
79 
87 
92 
95 
96 

98, 99 
101 
102 
103 
104 
105 
148 
151 
154 
182 
230 
231 
242 
251 
253 
254 
254 

256, 259 
260 

262 to 26(; 

266 
267 
280 
284 
284 
285 
287 
288 
292 
292 
293 
294 

295, 296 
297 
298 
374 

390 

---------------~--------------~----------~-------
+The figures refer to tlw article~ of tlw law oe resolution. 
'' 1-Jrroneonsl~- publi~hed in Proe. 1900-1902 as .A.rt. 675; Hee auzette. 
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Proc. Tr. No. 34.] Repeal (~l Laws. 

Laws, Volksraad Resolutions, etc. 

Government Notice No. 387 
(with Regulations) .. 

Government Notice No. 399 
No. 415 
No. 418 

" " 
No. 423 

f_,aw No. 2, 1892 
No. 12, 1892 
No. 13, 1892 
No. 15, 1892 
No. 17, 1892 
No. 18, 1892 
No. 19, 1892 
No. 20, 1892 
No. 22, 1892 

, No. 23, 1892 
First Volksraad Resolution 

Executive Council" Resolution 
(approved by First Volks
raad Resolution, Article 85, 
lOth May, 1892) 

First Volksraad Resolution 

Procla;ation 
Government Notice No. 9 

No. 119 
No. 323 

" " 
No. 418 

Law No. 3, 1893 
No. 5, 1893 
No. 7, 1893 
No. 10, 1893 
No. 11, 1893 
No. 12, 1893 
No. 13, 1893 

, No. 14, 1893 
First Volksraad Res9lution 

Date. 

14/11/1891 
1/12/1891 

31/11/1891 
22/12/1891 
29/12/1891 

3/5/1892 
6/5/1892 
6/5/1892 

16/l/1892 
17/5/1892 
19/5/1892 
30/5/1892 
2/6/1892 
8/7/1892 

12/7/1892 
18/7/1892 
22/7/1892 
22/7/1892 

2/8/1892 
G/8/1892 

11/8/1892 

19/8/1892 
26/8/1892 
29/8/1892 
29/8/1892 
16/5/1892 
12/1/1892 
26/4/1892 

6/9/1892 
1/12/1892 

9/5/1893 
17/6/1893 
19/6/1893 
21/6/1883 

[A.D.1901. 

Extent of J.aw, 
Resolution, etc., 
declared to be of 

no force.1-

The whole 

" 20 
55 
58 

35 
188 
213 
315 
356 
691 
738 
825 
885 
886 

1024 
1077 
1102 
1114 
1244 
1292 
1311 
1317 

The whole 

'68 
370 
376 
412 

Page in 
Statute 
Book. 

394 
402 
403 
404 
409 
412 
466 
471 
495 
501 
502 
555 
562 
580 
584 
587 
588 
588 

589 
601 
602 
603 
605 
615 
615 
616 
617 
617 
621 
622 
623 
625 
626 
630 
631 
632 
660 
688 
698 
710 
726 
743 
770 
776 
796 
800 
802 
805 
806 
813 
819 
819 
820 

+The figures refer to the articles of the law or reHolutiou. 
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A.D. l~HH. J Repeal of Law.'~. [Proc. rrr. No. a4. 

Laws, Volksra:Hl Hesolntions. Pte. 

First Volksraad Resolution 

Procla1~ation .. 
Government Notice No. 134 

(with Regulations) 
Government Notice No. 413 .. 
Law No. 3, 1894 

No. 14, 1894 
No. 15, 1894 
No. 16, 1894 
No. 17, 1894 
No. 18, 1894 
No. 19, 1894 
No. 20, 1894 

, No. 21, 1894 
First Volksraad Resolution 

Procla~ation .. 
Government Notice No. 3() 
Law No. 2, 1893 

No. 5, 1895 
No. 17, 1895 
No. 18, 1895 
No. 19, 1895 

, No. 23, 1895 
First Volksraad Resolution 

!>ate. 

27/6/189:3 
1/8/189:~ 
5/8/1893 

7/8/1893 
14/8/1893 
15/8/1893 
16/8/1893 
18/8/1893 
21/8/1893 
31/8/1893 
8/9/1893 
9/9/1893 
9/5/1893 

11/7/1893 
28/ll /1893 

8/5/1894 
28/5/1894 
22/0/1894 
30/6/1894 
11/7/1894 
ll/7/1894 
17/7/1894 
20/7/1894 
21/7/1894 
25/7/1894 
22/8/1894 
23/8/1894 
24/8/1894 
24/8/1894 
27/8/1894 
10/9/1894 
12/9/1894 
20/9/1894 
20/9/1894 
21/9/1894 
19/5/1894 
9/2/1894 

7/5/189{) 
20/5/1891> 
28/5/1895 

Extent of Law, 
ltl'~olntion. etc .. 
del'lart'll to hn of 

110 fort'l'.t 

474 
95G 

997' 998, 99!). 
1000 
1021 
1078 
1098 
ll06 
ll2:~ 
ll36 
1257 
1341 
1356 

The whole 

,. 
16 

237 
641, 651 

659 
787 
78H 
872 
922 
938 
997 

1428 
1454 
1475 
1480 
1510 
]()3fi 

Hi83* 
1778 
1789 
1798 

The whok 

" 22 
128 
200 

I· The tigures refer to the artic!PH of the law or resolution. 
~·Erroneously published in Proc. lll00-1902 as Art 1633; see Gazette. 
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Pa~Ce in 
St:itute 

Book. 

822 
834 
836 

837 
839 
839 
841 
842 
843 
864 
871 
872 
885 

956 
1014' 

15 
ll3 
167 
208 
210 
212 
216 
224 
239 
246. 
249 
265 
266 
267 
268 
269 
272 
292 
292 
306 
307 
308 
309 
311 
327 
327 
331 
332 
332 
350 
366 

7 
15 

139 
143 
164 
232 
257 
260 
2()0 
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Pro c. Tr. No. :14.] Repeal of Laws. 

Laws, Yolksraad ResolntionH, ete. 

First Volksraad Resolution 

Second" Volksraad Resolution 
Proclamation 
Law No. 1, 1896 

No. 2, 1896 
No. 3, 1896 
No. 4, 1896 
No. 9, 1896 
No. 10, 1896 
No. 12, 1896 
No. 13, 1896 
No. 17, 1896 
No. 21, 1896 
No. 24, 1896 
No. 25, 1896 
No. 30, 1896 

, No. 31, 1896 
Johannesburg Town Council 

Law .. .. 
Regulations for towns in S.A.R 
Standing Orders for Volksraad 
First Volksraad Resolution 

Procla~~a tion 

Date. 

28/5/1895 
7/6/1895 

21/6/1895 
22/6/1895 
24/6/1895 

1/7/1895 
1/7/1895 

25/7/1895 {I 
31/7/1895 
] 4/8/1895 
23/8/1895 
28/8/1895 
2/9/1895 
2/9/1895 

20/9/1895 
23/9/1895 
2/10/1895 
7/10/1895 
25/5/1895 
29/5/1895 

8/5/1896 
8/5/1896 

11/5/1896 I 

2/6/1896 
'27 & 29/6/1896 

22/7/1896 
23/7/1896 
17/8/1896 
19/8/1896 
4/9/1896 

24/9/1896 
29/9/1896 
30/9/189() 
30/9/189() 
2/Il/189() 

30/Il/1896 
27/1/1896 

[A.D. 1901. 

Extent of ],aw, 
Resolution, etc., 
declared to be of 

no force.+ 

205 
302 
435 
440 
451 
539 
541 
725 
729 
788 
916 
988 

1023 
1072 
1074 
1282 
1290 
1417 
1548 
203 

The whole 

The whole 

" 70 
69 

105 
446 

732, 733, 735, 
736, 739, 741 

981 
998 

1205 
1235 
1358 
1783 
1834 
1857 
1858 
1864 
2149 

The whole 

Page in 
(;tatnte 
Book. 

261 
262 
268 
268 
269 
271 
272 
280 
282 
283 
286 
290 
291 
294 
294 
296 
297 
298 
302 
306 
334 

1 
35 
60 
74 
83 
84 
90 

142 
159 
183 
240 
242 
278 
280 

294 
303 
309 
326 
327 
327 
328 
329 

332 
335 
337 
338 
342 
342 
342 
344 
345 
347 
357 
368 

+ The tigmes refer to the articles of the law or resolution. 
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A.D. l~)O_LJ Repeal of La.ws. [ Proc. Tr. No. i~4. 
~-------

--------------.-

F]xtent of Law, Page In 
Law;~, YoU;:sraad Hesolntion~, ete. Date. Resolution, ete., Ktatute declarnd to hn ' !look. of 110 foree. t 

------------- -··---------------

i 
Proclamation 29/5/lS!:W The whole 370 

19/H/189fi 372 

Gove/~ment Notice No. 24 
19/12/1896 390 
31/I/189(i 444 

No. 130 "21/5/1896 451 
Second Volksra~d Resolution 23/6/1896 628 4i52 
Government Notice No. 263 31/7/189t> The whole 454 

No. 316 24/8/1896 457 
No. 517 4/12/1896 4'62 

" " 
No. 481 14/12/1896 463 

Law No. I, 1897 1 
No. 2, 1897 9' 
No. 5, 1897 18 
No. 6, 1897 19• 
No. 9, 1897 27 
No. ll, 1897 39· 
No. 12, 1897 91 
No. 13, 1897 113' 
No. 16, 1897 144 

Standing Orders for Second 
Volksraad " 14() 

First Volksraad Resolution ti/5/1897 :?:~ & 2"'- Hi1 
7/5/1897 30, 5:3 164 

11/i>/1897 75 164 
17/5/1897 ll2 166' 
31/5/1897 18!) 166 
22/7/1897 652 170 
30/7/1897 74:~ 17(} 
16/8/1897 86() 171 
27/8/1897 !181 173 

12/10/1897 14!}] 189 
19/10/1897 158;) 190 
22/10/1897 HiOl 191 
10/ll/1897 lti83 193 

" 11/ll/1897 1693 194 
Proclamation 20/5/1897 The whole 209 

Govei:~ment Notice N~ .. 245 
17/8/1897 213 
29/5/1897 283 

" " 
No. 359 2fi/7/1897 285 

Law No. 2, 1898 8 
No. 4, 1898 10 
No. 9, 1898 22' 
No. 16, 1898 1 ()!)' 
No. 20, 1898 229 
No. 21, 1898 245 

" 
No. 23, 1898 .. ;{1)4 

First Volksraad Resolution 
I 

W/3/1898 345 :~07 

I· 
7/B/1008 1095 310 
7/B/1898 ll08 :no 

4/10/1898 1354 :no 

I 

29/11/1898 18i52 :~1 =~ 
7/12/1898 1952 iH5 

Second" Volksraad Resolution 
31/5/1898 :314 :347, 348 
9/5/1898 84 :~50 

First Volksraad Resolution 
I 

21/H/1898 565 350 
30/G/1898 67!) 352 

I Li/7/1898 82H 352 
I 
I 

t The tigurel:l refer to the articles of the law or resolution. 
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Proc. Tr. No. a4.] Rep,enl of Laws. 

Laws, VolkRraad ltt~solutions, et('. 

Standing Orders for Second 
Volksra.ad 

Law No. 2, 1899 
No. 3, 1899 
No. 5, 1899 
No. 16, 1899 
No. 19, 1899 
No. 20, 1899 
No. 21, 1899 

, No. 22, 1899* 
Proefamation re Extradition, 

Cape Colony .. 

Government Notice No. 36 
(with Executive Council Reso
lution, Article 34, re Special 
War Tax) 

Proclamation No. 84 

Law No. l, 1900 

Date. 

13/5/1899 

26/1/1900 

19/4/1900 

t 'l'he tigures refer to the articles of the law or resolution. 

Bxteut of Law, 
Resolution, etc., 
deelared to be of 

no force.t 

The whole 

[A.D. 1!)01. 

Page in 
Statute 
Boo le 

355 
5 

11 
19 
61 
75 
78 
80 
81 

939 (Staats
koerant) 

127 (Staats· 
koerant) 

337 (Staats· 
lcoerant) 

1-15 (Staats
kor>ramt) 

"' Law 22, 1899, was, through clerical error, omitted in Gazette; HPe GoYt. Notice 301, 1901, in 
Gctzette, lith December, 1901. 
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Proclamation 
(Trans.) No. 
35 of 1901. 

Preamble. 

Exemptiow; 
from law as to 
native passes. 

How IQtters of 
.:xemption 
.ssucd. 

Duty of 
holders of 
letters of 
exemption. 

Application 
for letters of 
exemption. 

A.D. 1 ~)()1.] Colm!Jred Person.~' Exemption. [Pro c. Tr. No. 35. 

PROCLAMATION No. 35 oF 1901. 

BY His ExcELLENCY THE ADMINISTRATOR OF THE TRANSVAAL. 
(Dated lOth December, 1901.) 

WHEREAS it is desirable to relieve certain coloured persons 
residing in this Colony from the ·operation of the I.jaw relating 
to passes and such other Laws as the Administrator of the 
~rransvaal may from time to time notify ; . . 

Now, therefore, by virtue of the authonty 1n me vested, 
I do hereby declare, proclaim, and make known as follows:-

* 1. Any ordained coloured minister of a recognized 
Christian denomination, any coloured person holding a 
certificate of qualification as an elementary teacher or any 
higher educational certificate from the Education Depart
ment in this or any other British Colony, and any coloured 
person who exercises a profession or trade may apply to the 
Commissioner for Native Affairs for a Letter of Exemption 
in the form in the Schedule hereto annexed relieving him 
from the operation of the law relating to passes or such other 
laws as may from time to time he notified in the Gazette by 
the Administrator of the rrransvaal. 

2. (1) Every Letter of Exemption shall he signed by the 
Commissioner for Native Affairs, and shall be registered, 
and a copy thereof filed in his office, and shall have endorsed 
thereou the date of such registration. 

(2) No such Letter of Exemption shall he issued to any 
person applying therefor until he shall have taken an oath 
or declaration or affirmation of allegiance to His :Majesty, His 
Heirs or Successors, before some person authorized to 
administer the sam~. 

3. Every coloured person who has obtained a Letter of 
Exemption shall carry it with him, and shall produce it at the 
request of any police or pass official, and on failure to do so 
shall he liable on conviction to a fine not exceeding 10s., or 
in default thereof to imprisonment not exceeding three days. 

4. Every application for a Letter of Exemption shall.be 
made by petition to the Commissioner for Native Affairs, and 
the following requirements shall be complied with by the 
applicant:-

(a) r:rhe petition must state the petitioner's full name, 
age, and residence, place of birth, and the length of time 
he has resided in this Colony; his trade or profession. 
(b) In the case of a minister of religion, the petition 
must state the elate of his ordination, the person by ,vhom 
he was ordained, and the religious denomina6on of which 
he is a minister. 

"' See Ord. No. 28 of l!J02, extending the classes of natives to whom 
exemption from the PaRs Law may be granted; also Ord. No. 43 of 1902, 
exempting from the operation of the Pass Lrtw persons coming within the pro
visions of the above Proclamation or of Ord. 28 of 1902. 
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[A.D. 1!101. 

(c) Where the petitioner is the holder of a certifica.te of 
qualification as an elementary teacher or of any higher 
educational certificate, such certificate must be produced 
bv him. 
5~ To every such petition there shall be attached an 

affidavit sworn to, solemnly declared, or affirmed by the 
petitioner before any justice of the peace in this Colony 
verifying the alleg'ations in the petition. 

6. Any person "dw shall wilfully and falsely s'vear, 
solemnly declare, or affirm that his allegations in the said 
petition are true when in truth they are not shall be deemed 
to he guilty of perjury and on conviction shall be liable to 
the penalties by law provided for that offence. 

7. The Commissioner for Native Affairs shall have full 
power and authority to investigate the truth of the statements 
contained in tl1e petition or to I'equire the petitioner to furnish 
any additional information or any explanation he may 
consider necessary ; and the said Commissioner may for any 
reason which appears to him sufficient refuse to issue to such 
petitioner a T.Jetter of Exemption. 

*8. It shall he lawful for the Administrator from time 
to time to notify in the Gazette any other laws to be included 
under this Proclamation, and on such notification as aforesaid 
the provisions of this Proclamation shall mutatis mu,tandis 
apply to the laws mentioned in such notice. 

9. Every person to whom a I.Jetter of Exemption shall be 
granted under this Proclamation shall from and after the date 
of the delivery of such letter to him be deemed and reckoned 
as exempt from the provisions and operation of the laws 
mentioned in the first paragraph hereof or hereafter notified 
in the Gazette. 

10. 'J.1his Proclamation shall be cited for all purposes as 
the Coloured Persons' Exemption (or Relief) Proclamation, 
1901. 

SCHEDULE. 
To ALL TO 'VHOl\I THESE PRESENTS SHALL COME, GREETING : 

WHEREAS under the provisions of the " Coloured Persons' Relief Prodama
tion, 1901 ", I am empowered to grant Letters of Exemption to any eoloured 
person residing in this Colony and coming within any of the classes of coloured 
persons described in section one of this ProClamation; and whereas A. B., 
being at the preEent time residing at .......................... , in the District 
of. ........................... , has in conformity with the provisions of the 
said Proclamation been deemed to be entitled to be relieyed from the operation 
of certain laws mentioned in the said Proclamation and in Government 
Notice •........... ; 

Now .KNOW YE that by and under the powers vested in me by the said 
ProclamatiOn I do hereby make known and declare that A. B. shall be and is 
hereby declared to be exempted from and taken out of the operation of the laws 
relating to passes and to (here mention any other laws included in the Proc>lama
tion by notice in the Gazette). 

Given by me this ................ day of ......................... . 
in the year of our Lord ....................................•• 
at ............................... . 

(Signed) ............................... . 
Commissioner for Native Afbirs. 

* By Govt. Notice No. 49H of -=-1790::-c2:::-,-t-=-h-e--=N-=-a-t-::-iv_e_'=r-ax----o0o--r--=d~inance (No. 20of 1902) 
was notified as a law included under this Proclamation. That Ordinance has now 
been repealed by Act No. 9 of 1908 and its p10visions 1 e-enacted with amendments. 
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PtocUunatiou 
€'rrans.) No. 
37 of I !JOI. 

Preamble. 

&o:vcrnor 
power to 
make 
regulations. 

P'enurty for 
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vention .. 

A. D. 1 ~)01.] ... ¥ative Passes. [Proc. Tr. No. ~7 . 

PHOCLA~1ATION No. 37 OF 1901. t 

BY His ExcELLENCY THE ADMINISTRATOR OF TIIE TRANSVAAL. 

(Dated lOth December, 1901.) 

"rHEREAS it is expedient to make better provision for regulat
ing the entry of natives into the Transvaal from places beyond 
the borders thereof and their return thereto; for the departure 
from the rrransvaal, or the return thereto, of natives residing 
therein; for the protection and security of natives travelling 
within the Transvaal; and for the control and regulation 
of native labourers in thi.5 Colony.ll 

Now, therefore, by virtue of the authority in me vested, 
I do hereby proclaim, declare, and make known as follows:-

1. The Administrator of the rrransvaal may from time to 
time make regulations for any of the following purposes, and 
provide penalties for the contravention thereof:-

(1) For regulating the entry of natives into this Colony 
from any place beyond the borders thereof and their 
return thereto ; their travelling from place to place in 
this Colony; and their sojourn therein. 
(2) For regulating the travelling from place to place 
within this Colony of natives residing therein; their 
departure therefrom to places beyond the borders thereof 
and their return thereto. 
(3) :j: For regulating the introduction and supply of native 
labour in this Colony and ensuring the better control of 
natives in service. 
Such regulations shall, on publication in the Gazette, be 

of full force and effect. 
2. ~ Any person contravening any of the regulations 

made under this Proclamation shall be liable to the penalties 
provided thereby, and in the absence of any penalties expressly 
provided in such regulation he shall be liable to pay a fine 
not exceeding ten pounds, or in default of payment thereof 
to imprisonment for a term not exceeding six months, with 
or without hard labour, or to both such fine and such imprison
ment ; provided that one-half of any fine may be awarded by 
the Court by which it is imposed to the informer on whose 
information such person shall have been convicted. 

3. Any person who shall harbour any native contravening 
any of the aforesaid regulations, or who shall in any way aid 
01 abet any native to contravene the same, shall on conviction 
be liable to the penalties provided in the last preceding section. 

t As to exemptions from passes see Tr. Pr. 35, 1901, Ord. 28, 1902, and 43, 
1902. 

t As amended by Ord. No. 27 of 1903, sec. 1 (1). 
,T As amended by Ord. No. 27 of 1903, sec. 1 {2). 
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Proc. Tr. No. :17.] Native Passes. [ A.D. 1~)01. 

4. * The term '' native '' in this Proclamation and the 
regulations thereunder shall include every male person above 
the age of fourteen years belonging to any of the aboriginal 
races or tribes of Africa south of the Equator and every male 
person one of whose parents belongs to any such race or tribe 
a~ aforesaid; the term " employer" shall, in the case of a 
company, mean the responsible manager thereof, and if there 
be no manager then the perSlm registered as responsible for 
the control, management, and direction thereof; the term 
'·labour district" shall mean any area proclaimed as such 
by the Administrator; and the term " district " shall mean 
an area subject to the jurisdiction of a Court of Resident 
Magistrate. 

tThe areas defined as labour districts by Law No. 23 of 
1899 shall be labour districts under this Proclamation until 
altered as aforesaid. 

5. (1) It shall be lawful for the Ad1ninistrator from time 
to time to appoint in each labour district so many inspectors 
of natives as he may think necessary, vvhose duty it shall be 

(a)ll to inquire into and redress if possible or otherwise 
to report to the Commissioner for Native Affairs any 
grievances complained of by natives employed within 
such district as aforesaid; 
(b) to inquire into and determine all breaches of discipline 
and minor contraventions of regulations made under 
this Proclamation by any such natives as aforesaid; 
(c) to hear and determine any matter or dispute of a 
civil nature between any such natives as aforesaid; 
(d)~ to enter any plarc occupied by natives and to m·rest 
any offender against 1·egulations made -under this Procla
mation OJ' any amendment thereof and where the offence 
is not one which the inspector is authorized to deal with 
under this and the ne/et succeeding section to deliver 
such o:{fende1· to a constable to be brought before the Cotlrt 
of the Resident J1agistrate. 

''Then such matter or dispute is in reference to money 
alleged to be due to one native by another an order by 
the inspector for the payment o£ such money may be 
discharged by the employer and deducted by him from 
any 'vages due to the native against whom such order 
was made. 

* This definition of "native" has been amended by Ord. No. 27 of 1903, 
·sec. 2. 

t For labour district areas of Johannesburg, Germiston, Boksburg, Springs, 
Krugersdorp, MiddeJburg, Pretoria, Klerksdorp, Hcidelbcrg, and Verceuiging, see 
Proc. (Admn.) 48, 1904, amended by l'roc. (Ad mu.) 64, 1906 (Klerksdorp) ; 56, 
1907 (Middelburg); 2, 1H08 (Krugersdorp); 28, 1910 (Witbank). For labour 
·district areas of Waterberg awt Rusteuburg, see l'roc. (Admn.) 7, 1910; Middelburg 
:and Pretoria labour districts are designated Witbank and Rayton; and Rusten
burg and Waterberg labour district is designated Rooiberg, see Govt. Notice No. 
106, 1910. 

11 As amended by Ord. No. 27 of 1903, se0. 1 (:~). 
~ Sub.sec. (d) a-dded by Ord. No. 27 of 1903, Sec. 1 (4). 
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A.D. l~Hll.J Natit•r• Pa8se.~. [Proc. Tr. No. ~H .. 

(2) Every such employer shall afford every facility in his. 
power required for such investigation by an inspector, and 
any employer refusing to do so shall he guilty of an offence 
against this Proclamation, and shall he liable, on conviction 
by any Court of Uesident Magistrate, to a fine not exceeding 
fifty pounds, and in default of payment to imprisonment, with 
or without hard labour, for a term not exceeding six months. 

6. For the purpose of inquiring into and determining such 
grievances, disputes, breaches of discipline, and contraven
tions of regulations, such inspector as aforesaid shall have the 
following powers·: -

(1) He may examine witnesses on oath. 
An~~ person giving false evidence in any such inquiry 

shall he deemed guilty of perjury, and shall be liable to 
th~ penalties provided by law for the commission of that 
cnme. 
(2) He may, on finding any native guilty of a breach of 
discipline or a contravention of any regulation, impose· 
a fine on him not exceeding fi'ce pounds, and in default 
of payment, the .employer of such native shall withhold 
the said amount from any wages due to such native and 
pay it oYer to the inspector for the benefit of the Colonial' 
Treastu~~. 

7. No deduction otherwise than as providetl by the last 
preceding sections, or by a sentence of a competent Court, 
shall he made from the wages of any native achwllu earned 
by him.* 

8. The regulationR in the schedule to this Proclamation' 
shall he of full force and effect until revoked or amended, and 
there shall be paid on the " passes " and " passports " in the 
said regulations mentioned the fees therein prescribed. 

9. 'J.lhe term "district pass", wherever it occurs in 
I>roclamation Transvaal No. 23 of 1901 shall be taken and 
read as "Labour Identification Passport ", and the term 
'=native" in the said Proclamation shall be eovered by the· 
definition of that term in section jou1· of this Proclamation. t 

10. It shall he lawful for the Administrator to establish, 
at every pass office in a labour district guard rooms of adequate 
size in which it shall be lawful to detain for a period not 
exceeding six days any native suspected of desertion from the, 
Rervice of his employer. 

11. The following laws shall be and are hereby repealed: 
Law No. 22 of 1895; 
Law No. 23 of 1899; 

and so much of any other law as may be ineonsistent with or 
repugnant to the provisions of this Proclamation. 

12. This Proclamation may be cited for all purposes as 
the Native Passes Proclamation, 1901, and shall take effect 
from and after the seeond day of January next. 

* Words in italics added by Ord. No. 27 of 1903, sec. l (5). 
~ See new amended definition under Ord. No. 27 of 1903, sec. 2. 
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Proc. Tr. No. 37.] Nrtti ve Passes. [A.D. 1901. 

SCHEDULE. 

* GENERAL PASS REGULATIONS. 

I. No native shall save as hereinafter excepted enter travel within or leave 
this Colony unless he be in possession of a pass duly issued for that purpose by 
an authorized official. 

2. Any native who has obtained a pass to proceed to any place within the 
Transvaal issued by an authorized official in any British Territory "for in any of 
the Portuguese possessions in South Africa may travel in the Transvaal to such 
place upon having such pass endorsed by the official in this Colony who is con
veniently nearest the place where such native has entered it. 

3. Any native residing on a farm or on any private property in this Colony 
or in a Government Native Location who desires to travel within this Colony 
for the purpose of visiting or on the business of his employer may do so upon a 
permit or note issued by the owner of the farm or private property on which he 
resides or by an official or native chief appointed by the Commissioner for Native 
Affairs to issue such notes or permits to natives residing in such location as afore
said or by his employer as the case may be. 

Such permit or note shall bear the date when and shall state the purpose 
for which it was issued provided that the duration of any such permit or note 
shall not exceed tten days. 

§ In case any native shall by reason of his residing on a farm unoccupied 
by a European or for other sufficient cause be unable to obtain a note or permit as 
required in this section he shall be at liberty to proceed to the nearest pass officer 
or other Government official for the purpose of obtaining such permit or note as 
aforesaid or for the purpose of obtaining a travelling pass under the next succeeding 
.regulation withmtt rendering himself liable to any penalty under these 1·egulations. 

11 Any person who fabricates fm·ges or utters knowing the same to be forged 
·a note or permit as mentioned in this regulation or a special permit as mentioned in 
Regulation No. 25 purporting ·to authorize any native to travel u·ithin or without 
this Colony shall be guilty of an offence and liable on conviction to the penalties 
provided by Regulation 8. 

11 Any person not having authority under these regulations to issue permits 
to nat·ives who does issue a permit purporting to authorize a native to travel 
within or withont the Colony shall be liable on conviction to the penalties provided by 
Regulation 8. 

4. Except as provided in the precedng section any native within this Colony 
who desires to proceed for work within the district in which he resides or to go 
beyond the district on his own business or that of his employer shall obtain at 
the nearest pass office an official travelling pass in the form hereto annexed and 
marked l G. on which he shall pay the sum of one shilling. 

5. No pass to travel shall be issued to any natiYe apparently suffering from 
infectious disease. 

6. In order to prevent vagrancy and habitual idling any native found 
wandering abroad without a proper pass or travelling otherwise than in the 
direction indicated in his pass may be apprehended by any officer authorized by 
1aw to arrest or by any person upon whose property he is found and shall be 
forthwith brought before the nearest officer empowered to deal with offences 
against the Pass Law **and on conviction shall be liable in the case of a first offence 
.to a fine not exceeding one pound and in default of r;aym£nt to imprisonment with 
hard labonr not exceeding seven days and in the case of a second or subsequent offence 
shall be liable to a fine not exceeding two pounds and in default of payment to im
prisonment with hard labour not exceeding fourteen days. 

7. (l) No person may employ or take into his service any native who is not 
provided with a proper pass which such employer shall demand from him and 
retain in his possession until the expiration of his period of service when it shall be 
returned to him with an endorsement thereon by the employer correctly dated 
of the discharge of such native from hiB employ ; and on the production thereof 
to any official such native shall be entitled to an endorsement thereon without 
any charge enabling him to return to hiB home. 

*These regulationH were Hubstituted hy Proe. (Adum.) No. IS, 1903. 
t Wor<lR in italics inserted by Proe. (A1lnm.) No. 82, 190;). 
:~ 'rhis word substituted by Proc. (A1lmn.) No. lii, 1906. 
§ 'l'his paragraph added by Proe. (Adnm.) No. 1ii, 1H06. 
11 These paragraphs added by Proe. (A1lmn.) No. 4, 1907. 
*'"Words In italics added by P1·oc. (Allmn.) No. Vi, 1906 •. 
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(2) This regulation shall not apply to the owner or lessee of a farm employing 
a native residing thereon. 

(3) Every native who is by law obliged to carry a pass shall produce it when 
required so to do by police or other authorized officials. · 

(4) Officers of the Native Affairs Department and native police employed 
by the Government or :Municipal Authorities shall have the power to arrest any 
native suspected or charged with any offence against these regulations with or 
without a warrant. 

8. Any person who unlawfully deprives a native of his pass or maliciously 
withholds it from him or maliciously destroys or alters it or who grants a permit 
to a native to travel who is not in his employ or who forges a pass shall be liable 
to a fine not exceeding fifty pounds and in default of payment to imprisonment 
with or without hard labour for a period not exceeding six months. 

9. No railway ticket shall be issued to a native unless he is in possession of 
a permit note or pass issued under these regulations. 

10. No native coming within the following list of exemptions shall be re-
quired to take out a pass to enter leave or travel within this Colony:-

(a) Native police or messengers while on the service of the Government of 
this Colony provided that such native police or messengers are in possession 
of a certificate of employment signed by the head of the department to which 
they belong. 
(b) Any J>lative driver leader or personal attendant in the employ of an 
European master whilst actually engaged as such and producing a pass 
signed by his employer. 
(c) Any native to whom a letter of exemption or registration certificate has: 
been granted by the Commissioner for Native Affairs. 
11. Any native who shall claim to be exempted from taking out a pass by 

virtue of the provisions of sub-section (c) of the foregoing regulation may be 
required to satisfy any magistrate official or police officer that he is entitled to 
exemption either by production of his letter of exemption or otherwise. 

12. No pass shall include the name of more than one person provided that 
when any native taking out a pass is acompanied by his wife or children under 
the apparent age of fourteen years a note made on the pass referring to and setting 
forth the name of the wife and number of children shall be a sufficient authority 
for such wife and children to enter or leave or travel within the Colony under 
such pass. 

13. An official shall ha\·e the discretion to refuse to issue or endorse a pass 
to any native to enter or depart from this Colony or travel therein for any reason 
appearing to him sufficient. 

14. If an official shaJl refuse to issue or endorse a pass he shall report such 
refusal to the Native Commissioner or if there be no Native Commissioner ta. 
the Resident Magistrate of the district who shall direct the official to issue the 
same or not as he shall deem fit. 

15. The Commissioner for Native Affairs shall have full authority and dis
cretion in any case to order that a pass shall be issued or refused to any native 
notwithstanding any prohibition or other provision contained in these regulations. 

16. Any native who shall have lost his pass shall be required to obtain a 
duplicate thereof from the official on payment of the proper fee. 

17. Every official shall enquire of every native who applies for a pass to 
seek work or for an endorsement of his pass to return home whether he is under 
an. unexpired contract of service and any applicant making a false statement 
in reply to such enquiry shall be deemed guilty of a contravention of these regu
lations. 

18. No pass shall be granted to a native who is known by the Magistrate· 
or official to be under an unexpired contract of service except with the consent 
in writing of the employer. 

19. It shall not be lawful for any native to ent.er and be upon the property 
of any person (unless he he in such person's employ) without the permission of 
the person in charge of such property or without a note from his employer stating 
the object for which he is on such property ; an open delivery note accompanying 
goods from a merchant or other tradesman shall be considered as such a note. 

20. The above regulations shall apply to all districts in this Colony including 
labour districts except in so far as th~y may be in conflict with the next succeeding 
regulations. 

The expression " pass " in these regulations shall in labour districts include
the " Identification Labour Passport " hereinafter referred to. 
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21. Any native residing in the Transv~l or coming from beyond the e1:S 1;A~ /~.~ ___.-
thereof desiring to work within any lab~:r:_ districts must be provided 1 an ~~_, 
" Identification Labour Passport " hereina ter referred to as a passport in the ~~ ., -z-;--~ 
form hereto annexed and marked 1 L. which' hall be filled in as required thereby~~~= 
and shall be available to him for return home. ' A passport shall contain a complete· ~ 
record by which the holder may be identi d and his movements traced and t7-t/ 
shall in any Court of Law be prima facie ev. dence of the facts therein recorded. ---------
It shall not be available after final endorse ent for return home for any purpose· 
other than that for such return. i 

22. Every native accompanied by a lice sed labour agent shall before being 
granted a passport be questioned by the officih,l as to the terms of his agreement 
of service and whether such service is voluntacy on his part. In the event of it 
being found that there was coercion or misrepre,Sentation on the part of the labour· 
ngent in obtaining the service of such nativ~ or that :the agreement of service 
is in other respects void such native may be ~nt back to his home at the expense· 
of the labour agent or his eri1ployer. f 

23. Every native engaged by a lnbour Agent to work in any labour district 
must within three days after his arrival the ein be conducted by such agent or 
his representative to the pass office and shall ere obtain a passport which shall 
be registered by the official who shall record tn name of the employer and the 
terms of the agreement of service. On every eh registration there shall be 
paid by the employer a fee of one shilling. 

24. (1) Eve1y native entering a labour di rict to seek work shall obtain 
a passport and report himself at the pass office herein within twenty-four hours 
after arrival in such district and shall thereaf~r be allowed six days to enable 
him to find an employer. The employer wh n found shall within three days 
have the said passport registered and shall pay the fee thereon as provided in the
last preceding regulation. 

(2) If such native fails to find work within · days from the date of issue· 
of the passport or within six days from the date of charge by his last employer· 
he shall return to the pass office and his passport all be endorsed to return 
home or to proceed to another labour district at the discretion of the official. 

(3) Any native who fails to have his passport s endorsed or who is found 
in a labour district without a passport or who remai s in the district longer than· 
twenty-four hours after his passport has been end sed shall be liable to pay a· 
fine not exceeding five pound.s and in default of yment to imprisonment with· 
or without hard labour for a period not exceedin, one month. 

(4) Any native who ~ 
(a) is in possession of or makes use of a pas ort monthly pass or travelling 
pass belonging to another ; or · " 
(b) refuses to give or gives falsely any of the ~&,.rticulars in use upon pass
ports; or 
(c) falsely states that he has not been previously regisil red or makes any other 
false statement or commits any other act with the object of deceiving any 
authorized official or of contravening these regula ons; or 
(d) hands over to any other native his passport reinbefore described and 
belonging to himself shall be deemed to be guilty f contravening these regu
lations and shall be punished with a fine not excee ing ten pounds or imprison
ment with or without hard labour not exceedi g three months. 
25. Any native employed within a labour dist et sent by his employer on 

business beyond the boundaries of the town or mun ipality in which he resides. 
or who with the consent of his employer travels with1 r beyond such district 
shall be provided by such employer with a special permit 1 addition to his pass· 
port. Such permit shall not extend beyond three consec tive days and shall 
set forth the object for which it is granted and the date of i s issue. 

26. It shall not be lawful for any native to enter and e upon the property 
of any company or person (unless he be in the employ of s h company or person) 
without the permission of the person in charge of such pro erty or without having· 
in addition to his passport a note from his employer stati 0' the object for which 
he is on such property ; an open delivery note accomp ing goods from a 
merchant shopkeeper and any other tradesman shall be co idered as such a 
note ; and it shall not be lawful for the person in charge o such property to 
grant permission to enter and be upon such property to an native not· in the
posRession of a proper paR>~ Ol' note aR aforesaid. 

,;, These regulations >wl'e substitntetl by Proc. (Admn.) No 
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27. Upon the engagement of a~ative the employer shall retain the passport 
.of such native and shall procure for im a monthly pass in the form hereto annexed. 

28. Upon each such pass w ich shall be available only for the calendar 
month in which it was issued there shall be payable in advance by the employer 
.of the holder thereof a fee of two shilTin~ 

The employer shall be responsible that alltnatives in his service are furnished 
with proper monthly passes upon expiry of which three days are allowed for 
renewal. 

At the time of issue unJer this regulat· n of the first monthly pass and in 
:all cases of change of employer the passpo must be produced to the official. 

The employer shall be accountable f r the safe keeping of all passports of 
natives in his service and nt the expirati of the term thereof shall note thereon 
in ink particulars of discharge as requir d and shall then restore the passport to 
the lawful owner; provicled that 

( 1) any native in a labour distri , who is a daily labourer or follows any 
occupation by which he is not unde a"ny contract of service to any particular 
person may at the discretion of the o cial take out a passport which shall be filed 
at the pass office and upon which he shall pay the registration fee. Such native 
.shall then receive a monthly pass an shall renew the pass monthly upon expiry 
and pay the fees thereon. 

(2) Native ricksha pullers shall be istered to the ricksha owners who for 
all the purposes of these regulatiom shall be egarded as the employers. Passports 
issued. for such native ricksha pullers shall perate as contracts pf service under 
*section twenty-one hereof, provi:led that minimum monthly wage is agreed 
upon and duly recorded in every such p sport. 

t 29. A labour contract or agreement ith any native shall not unless with 
.the special sanction of the Commissioner /, r Native Affairs extend beyond one year 
which shall consist of not les8 than 313 rking days after which it may be renewed 
by endorsement upon his passport but th yearly contract shall not be deemed to have 
.expired unless the native shall have a ually worked for such 313 days. Portions 
of a year shall be held to consist of a roportionate number of working days. 

30. (1) Upon termination of s h contract as is referred to in the last pre
ceding regulation the employee sh I be entitled unkss such contract be renewed 
or a new contract made by him t demand from the employer his passport duly 
discharged. 

(2) The renewal of a contract or the making of a new one shall be endorEed 
on the passport and the terms and rticulars thereof registered at the pass office 
of the district in which such contract IS erformed. 

31. Any native who while under contract f service to one employer shall 
knowingly enter the service of another emplo er shall on conviction be liable 
to a fine not exceeding ten pounds and in de ault of payment to imprisonment 
with or without hard labour for a term not xceeding three months ; and any 
employer who knowingly engages and take into his service a native while the 
latter is still bound by a contract of serv.'ce to another employer shall on con
viction be liable to a fine not exceeding} fifty pounds and in default of payment 
to imprisonment with or without hard I our for a term not exceeding six months. 

32. (1) Any native who shall be uilty of desertion or shall leave the service 
of his employer with intent to dese before the term of his contract of service 
with such employer shall have ex red; or 

(2) shall after having entered into a contract fail or refuse without lawful 
·Cause to commence the service a the stipulated time; or 

(3) who shall without leave o awful cause absent himself from his 
master's premises or other place proper for performancG of his work ; or 

(4) shall during working hours unfit him elf from the proper performance 
of his work by becoming intoxicated; or 

( 5) shall neglect to perform any work ich it was his duty to have per-
formed or who shall carelessly or imprope y perform the same or shall refuse 
to obey any lawful command of his mas r or of any person lawfully placed 
b~ his master in authority over him or f any Inspector of Natives or shall by 
wilful breach o~ dutY: or neglect of dut)J do-any act tending to the immediate loss 
damage or serwus. nsk of any prope ty placed by his master in his charge or 
shall u.se any abusive language to his master or to any person placed in authority 
over him calculated to provoke a br ach of the peace shall be liable to a fine not 
exceeding ten pounds and in default f payment to imprisonment with or without 

·:!1 Words in italics substitut d by Proc. (Admn.) No. 4, 1907. 
·r This regulation substitute( - Proc. (Allmn.) No. r>6, 1903. 
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hard labour for a term not exceedin · three months; and after having satisfied 
the sentence imposed on him he shall his employer so desire be ordered to return 
to work and to complete the term of · tract. 

33. The passports of such natives as have ted or die shall be sent within 
six days of such desertion or death to the official o the Inspector of l\'Iine Natives 
as the case may be with full particulars of elates of such desertions deaths or 
causes of such deaths. · 

At every office at which passports are regi ered (hereinafter referred to as 
a registry office) a book shall be kept for th registering of native deaths. 

34. Any native who has lost his passport ay apply for a new;one which shall 
be supplied upon payment of a fee of one 1illing provided the official to whom 
the application is made is satisfied of th101 i entity and bona fides of the applicant. 

If the loss or defacement of the pas port be clue to the employer the latter 
shall pay the aforesaid fee. 

35. Every employer of more than t enty native labourers shall be required 
to keep for each month a correct account ccording to a form (to be had at every 
registry office) showing during each mont · 

(a) number of natives employed by him 
(b) number of contracts with nath"es made y him which have expired; 
(c) number of new contracts with natives de by him; 
(d) number of deaths and desertions of nat· es employed by him. 
A copy of these particulars shall within ten ays aftm· the end of each month 

be sent to the said registry office. Such acco 1t as afqresaid shall be open for 
inspection by any authorized Govemment o cial. 

36. Any employer in a labour district aving work to be done in another 
labour district and wishing to transfer nati es in his service to that district tem
porarily shall apply in writing to and ob ain permission from the officer at the 
registry office attaching to his applicatio a list in duplicate of the names of such 
natives and the numbers of the passpo .s. 

On obtaining the necessary permissi 1 he shall forward one list to the registry 
office in the district to which such nath s are transferred. 

37. *Any person who shall illegally · hold a passport from a native or who 
shall defrand n native of his wages or dedttc .e1·efmm any s1tm of money not 
anthorized to be deducted 1mder Pmclamation No. 7 of 1901 or any amendment 
thereof or who shall in order to p1mish any native a ept or obtain money or goods 
from him shall npon conviction be liable to a fine 1 t exceeding fifty pmtnds or in 
default of payment to imprisonmej~-t with or witho t hard labmtr for a period not' 
exceeding six rnonths or to both ,such fine and i prisonment. 

38. It shall not he lawful for any person ithin any labour district 
(a) to engage or have in his service any 1 tive who has not a labour passport 
showing that such native has been pro erly discharged by his last employer 
or that he has not previously been e loyecl under such passport ; 
(b) to engage or have in his service ny native whose passport shows that 
he has been diwhargecl for longer th six clays or that he has been in the 
labour district in which his passport as been endorsed for more than six 
clays without finding work or whose pa ort is not endorsed by the medical 
officer at the pass office under Proclamc :on Transvaal No. 23 of 1901 ; 
(c) to harbour any native who is not in 1is lawful employ; 
(d) to refuse at the request of a native o the terminati~n of his contract 
of service to sign his discharge ; 
(e) to tamper in any way with a passpor belonging to a native not in his 
employ; 
(f) to issue permits to visit any native not in his bona fide 
employ; 
(g) to register himself as the employer it is his bona. fide 
intention to employ such native. 
Any person guilty of contravening any the provisions of this regulation 

shall be liable to a fine not exceeding fifty pourr s or in default of payment to· 
imprisonment with or without hard labour for a rm not exceeding six months. 

39. Any person guilty of forging imitatin · altering or wilfully destroying 
any passport which may in terms of these re lations have been issued by an 
official or of uttering the same or guilty of rging or uttering counterfeit pass
ports shall upon conviction be liable to a fi not exceeding fifty pounds and in 
default of payment to imprisonment with q without hard labour for a term not!: 
exceeding six months ; or to both such fi'n nd imprisonment. 
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40. (1) Every native who sh~l have been discharged from gaol shall be sent by 
the officer in charge thereof to he registry office in the labour district in which 
-such gaol is with a letter of disc ge....._which shall state the nature of the offence 
for which he was punished and the tern1\_of imprisonment he has served and any 
native convicted of a criminal offence f r which a fine was imposed and paid 
'Shall be sent by the Clerk of the Cour before which he was convicted to the 
registry office with a similar letter of ischarge. Every native discharged from 
·gaol shall at the option of his maste be compelled to return and complete the 
term of his engagement. 

(2) A native sent to the regis y office as aforesaid having a passport but 
no master shall be granted six day to find one. 

(3) A native sent to the reg· try office as aforesaid not having a passport 
shall have one issued to him and all be allowed six days to look for work. 

(4) The provisions of Re,;ulat No. 24* shall mutatis mutandis apply to 
the native referred to in sub-sections and (3) of this regulation. 

41. The Government shall erect a res -house at each passport office or where 
it is deemed necessary for the accommod tion and rationing of natives who are 
seeking work in any labour district and a y native accepting such accommodation 
shall pay a fee of one shilling a day. 

42. The term " official " in these re ulations shall mean any person authorized 
.to issue passes. 

~ATIVE LABOURER'S ONTHLY PASS. 

LABOUR DISTRICT F GERMISTON. 

SOHE ~-E D. 

No. of Identification Passport ............................................ . 
Name (Native)...................... . ................................ . 
Name known by. . . . . . . . . . . . . . . . . . . . . . . ................................ . 
Name of Employer ..................................................... . 
Address of Employer .................................................... . 
Signature of Employer ................................................... . 

Date of Issue. 
N.B.-This pass holds good only for the calendar month 

in which it was issued should the holder change his Employer 
during that month, the new Employer must at once take out 
:a new monthly Pass for the holder. 

No. 1 G. 
TRANSVAAL ORDINARY TRAVELLING PASS. 

Serial No ............................................................... . 
1. Name (Native) ........................................................ . 
2. Name known by ...................................................... . 
:3. Location or Place of Residence ........................................ . 
4. Tribe or Nationality .................................................. . 
5~ T ra veiling to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
-6. By way of (Route) ................................................... . 
7. For purpose of ....................................... , ............... . 
8. Has in his possession (stock or property) ........ · ....................... . 

Issued at.... . . . . . . . . . . . . . . . . . . . . . . . . . . - -~ 
Date ........................... 190 ... . 

• • • • • • , •• , •• , , , , , , •• , , • • • • • • • • • • • • • • H'l'A)II'. 

Signature of Pass Officer. j 
Front of Form.] 

ENDORSEMENT FOR TRANSFER OR RETURN HOME. 

'l'o proceed to. Date. Signattll'f~. :-;tamp. 

: 
--- ---- - _______ ! ________ ....!_ ______ _ 

* Figures in italics suh~tituted by Proc. (Admn.) No. i,liior).-- ·-- --:-
[ 494 J 



D
igitised by the U

niversity of P
retoria, Library S

ervices, 2016.

Registered No ................................. .. 

Name (Native) ................................ .. 

Nan1e (kno\vn by) ............................. . 

Father's Native Xame ........................ . 

Trille and Chief ............................... .. 

!'lace of Residence ............................ .. 

~ ...................................................... . 
~.)1 

Date of Issue ................................... . 

1. Within three days of engaging a native 
the employer must have his name 
and acldress registered at the !'ass 
Office. 

2. Employer must sign discharge and 
surrender passports to native on 
completion of contract. 

3. It is not lawful to engage a native 
who has been longer than six days 
out of work. 

4. Death or desertion must be reported 
fl.t Pass Office immediately. 

NATIVE IDENTIFICAr_f_'ION LABOUR PASSPOPT (To be held oy Employer). i ~ 
s. r 

Form 1 L. Labour District o£ Johannesburg. dl ~ 

------~---·-- -~----------

N.B.-The five columns below are for the use of 
the Pass Office only. 

a :--: =-=-=-=======================w Z 
The particulars of these three columns ? 
are to be fillecl in by employer only. ~.; 

;---1 
------------ ----;--------------,.---------- ----------.---------

X f ] Period of 
L-.J 

-0°· 0 Name of Address of Service. Rate 
of 

Pay. 

Date 
of dis
charge. 

Oil- F~ l I tract ! ,mp oyer. Employer. ---~--
. i From. To. 

I : 
! 

2 

3 

4 

5 

fi 

Character. 
Employer's 

Signature on 
discharge . 

~ ,....., 

~-

~ 
~ 
~ 

~ 

I r-1 

> 
tJ 
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Proelamatio11 PROOLA~IATION N 0. 38 OF 1901. 
(Trans.) No. 
38 of 1901. BY His ExcELLENCY THE ADMINISTRATOR OF THE TRANSVAAL. 

Preamble. 

Govemor 
power to 
make regula
tion~. 

Deti11ition of 
term;;. 

Penalty for 
contravening 
regulations. 

(Dated 10th December, 1901.) 

\V HEREAS it is expedient to regulate and control the procuring 
and engaging of natives to do work or labour within or 
beyond the borders of the 'rransvaal Colony ; 

Now, therefore, by virtue of the authority in me vested I 
do hereby declare, proclaim, and make known as follows:-

1. 'rhe Admi1iistrator of the Transvaal may from time to 
time make regulations for the purpose of regulating and 
controlling the procuring and engaging of natives to do work or 
labour within or beyond the borders of the Transvaal; and of 
regulating the issue, suspension, and cancellation of licences 
tf• persons exercising or desiring to exercise the calling of 
labour agents and compound overseers, and the fees to be paid 
for such licences. 

Such regulations shall, on publication in the Gazette, be 
of full force and effect. 

2. The term "labour agent" shall mean and include any 
person who shall himself, or through agents or messengers, 
m his own name or otherwise procure or attempt to procure, 
seek for, engage, conduct, take charge of, supply or under
take to supply natives to he employed in work or la hour of 
any kind within the Transvaal; provided that the term "labour 
agent " shall not include any person who procures or engages 
01 conducts natives for his own bona fide domestic or pers01ial 
service or business: exclusively; provided that the total number 
of natives so employed by him does not exceed twenty at any 
one time. 

The term "native" in this Proclamation and the regula
tions made thereunder shall include every person belonging 
t0 any of the a boi·iginal races or tribes of Africa south of the 
Equator and every person one of whose parents belongs to 
any such race 01~ tribe as aforesaid; the term " compound 
overseer" shall mean and include any person having the 
charge, management, or superintendence of fifty or more 
natives employed. to 'York in any labour district; the term 
" employer " shall, in the case of a company, mean the 
responsible mana:ger thereof, and, if there be no manager, 
then the person, registered as responsible for the control, 
management, and direction thereof. 

3. Any person contravening any of the regulations made 
under this Proclamation shall be liable on conviction to the 
penalties provided by such regulation, and if no penalty be 
provided then to a fine not exceeding ten pounds, or in default 
of payment to imprisonment, with or without hard labour, for 
a period not exceeding six months. Any such contravention 
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wherever committed may be summarily dealt with by any 
officer empowered to deal with contraventions of this Procla
mation within whose jurisdiction the person accused of· such 
ccntravention may be; and such officer shall, on the conviction 
of any person for a contravention of any of such regulations 
as aforesaid, make a report thereof .to the Commissioner for 
Native Affairs. 

4. The regulations in the 'Schedule annexed to this Procla
mation shall be of full force and effect until revoked or 
amended, and there shall be paid on the licences in the said 
regulations mentioned the fees therein prescribed. 

5. 'rhis Proclamation may be cited for all purposes as the 
Labour Agents and Compound Over~eers Proclamation, 1901. 

SOHEDULlf. 

A.-LABOUR AGENTS.* 
; 

l. It shall not be lawful for any person to act as a Labour Agent within the 
Transvaal for the purpose of any direct or i.n!].irect profit, gain, or other valuable 
consideration, unless he shall be duly licensed to do so under these Regulations; 
provided always that a native runner employed by a licensed labour agent in the 
conduct of his business shall not be deemed to have contravened this Regulation 
by reason only that he has aoted as such runn;er; provided that such native shall 
have been approved of by the Native Commissioner or Native Sub-Commissioner 
of the district in which he is employed, and shall carry with him a pe1:mit from 
such officer. ~ 

2. It shall not be lawful for any person to procure; engage, or conduct natives 
within the Transvaal for employment beyond its borders, unless he shall be duly 
licensed to do so under these Regulations. 

3. Applic<ttion for such licence to exerc~se the callings in the last two pre
ceding Regulations mentioned shall be mad~ on a printed form to the Minist':lr 
for Native Affairs or any officer appointed by' him thereto, either direct or through 
the Native Commissioner of the district in which the applicant wishes to exercise 
his calling, or, in the case of any person wishing to net as a travelling conductor 
of natives, to the Native Commissioner of the district. in which the journey is to 
begin. 

4. Every application for any such licence as aforesaid shall be accompanied 
by a statement giving the following particulars:-

(a) Copy of the agreement between the applicant and his employer. 
(b) The place or the places where the natives to be engaged or conducted 

by him are to work. 
(c\ The name of the district in which the applicant desires to engage labourers; 

the route which he desires to follow (if he is a conductor) ; and, in cases 
where the applicant proposes to receive and conduc.t natives recruited 
beyond the borders of the Trans:vaal, the name o.r names of the person 
or persons who hold licences to recruit such natives. 

(d) Particulars of any previous labour agent's licence issued to the applicant, 
or refused, cancelled, or suspended in any place in South Africa. 

(e) The applicant shall at the s•1me. time deposit with the officer to whom 
his application is made, and to the satisfaction of such officer, security 
to the amount of one hundred pounds for all charges and fines for which 
he may become liable. 

Every such security shall endure and be effective during the currency 
of the licence and for a period of six months after its expiration, or 
after the cancellation thereof under these Regulations. 

Provided that any person who has become surety for a Labour 
Agent under these Regulations may give notice in writing of his with
drawal of such surety, and f?urteen days after receipt of such 11utice 

* These Regulations were substituted by Govt. Notice No. 1063 of 190i. 
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the surety shall be deemed to have lapsed in respect of a~1y acts p~r
formed thereafter, but shall endure in respect of acts performed prwr 
to the termination of the surety for a period of three months and fourteen 
days after receipt of such notice aforesaid. . . 

The :Minister for Native Affairs or the offict'r appomted by lum 
thereto may, on re0civing the notice of withdrawal of security or if the 
security in any other way becomes void, call on the La hm~r Agent 
in respect of whom the said security was provided to provide fresh 
sccmity within a period of not less than seven days, and if he fails to do 
so the said licence may he cancelled. 

(/) The applicant shall fix a dorn£cilium dtaudi et e.recutnndi within the 
Trant>vaal. 

5. Ji;very La hour Agent shall fumish to the Ministrr for ~ative Atfairs or 
to any officer appointed by him thereto all such returns regardmg thr labourers 
,recruited by him as may be required from time to time. 

RetnrnR concerning the requirements, employmcn.t, and recruitment of native 
labour shall be rendered in like manner by every employer who may he called 
upon to do so. 

6. Any person neglecting or refusing to supply such returns or wilfully giving 
any false particulars in such returns as aforesaid shall be guilty of an offence, 
and shall on conviction be liable to the penalties mentioned in Rrg11lation twenty
-eight. 

7. -The application when made through a ~ative Commissioner or Native 
Sub-Commissioner shall, together with a confidential report by him thereon, 
be forwarded to the Minister for Native Affairs, and the Raid :\Iinistrr or any 
other officer appointed for the purpose by the l\linister may issue the licence 
specified in such application; provided that the issue, renewal, or assignment of 
any such licence may be refusi}d by the ::\Iinister without assigning the reason. 

8. The amount payable for such licence shall he at the rate of fifteen pounds 
sterling for each year. Such licence may be issued for any period not less than 
three months and not exceeding twelve months, and shall in no case extend 
beyond the thirty-first day of December in the year in which it is isRued. 
. * 9. Any licence may be assigned by e,ndorsrmrnt; provided the security 
IS renewed, and subject to the sanction of the -:\finister for Native Affairs or any 
·Officer appointed by him thereto. 

10. The issue of a licence to any person shall not confer any right to its 
renewal. 

11. (a) Any Labour Agent who has been convicted of any crime and 
sentenced to imprisonment therefor without the o~tion of a fine by a Court of 
Law, or who has been convicted of any contraventiOn of these Regulations or of 
any law relating to native labour or native passes, or who has had his labour 
agent's licence cancelled or suspended in any other Colony or territory in South 
Africa, sh'lll be liable to have his licence cancelled or suspended by the Minister 
for Native Affairs or by any officer appointed by him thereto in this Colony, in 
addition to any other punishment to which he may have rendered himself liable. 

. (!1) In case of any such cancellation as aforesaid the security deposited by 
lum under Sub-Section (r.) of Regulation fou.r may be forfeited to the Treasury. 

(r.) Any Labour Agent who, in the opinion of the l'.linister for Native Affairs 
or of any officer of the Native Affairs Department to whom the power to suspend 
or cancel licences has been delegated by him, has been guilty of any misconduct 
which renders it undesirable that he should he allowed to continue to carry on 
the calling of a Labour Agent under these R.egulations shall be liable to have 
his licence suspended or cancelled. 

(d) _Notice of such suspemion or cancellation may be given to the Labour 
Agent by registered letter duly addressed to the dornicilium citandi et cxecutandi 
fixed by him ; and after the expiration of seven days from the date of posting 
such notice the said licence shall cease and determin'e. 

12. Any agent holding a licence who desires to exercise the rights granted 
thereunder in any district other than that specified on such licence shall before 
doing so and upon as soon as may be after entering such other district for that 
purposJ, immediately report himself to the Native Commissioner or Native 
Sub-Commissioner who may grant him permission to exercise such rights as 
aioresaid in snch district. Such permission, if granted, shall be endorsed upon 
the licence, and notice thereof shall be sent to the officer by whom such licence 
waR isRnecl. 

- -:;;,· Asailii~nded b-y-UOvt.~Nlitice No. 1U93 of lllOH. 
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. 13. No licence shall be issued to enga.ge natives except for one or more 
employers to be specified in the original licence or subsequently by the Director 
.of the Government Native Labour Bureau, and the district or districts for which 
H is issued shall be clearly defined. 

14. The registration in the Transvaal of any contmct entered into, either 
within or beyond the borders of th~ Colony, between an employer, or a Labour 
Agent, and a native, in support of which no agreement entered into at the time 
.of recruitment, or certified copy thereof, has been presented to the Regist('ring 
Offiaer may he refused until such agreement or-certified copy has been produced. 
Such agreement shall be certified by a Magistrate or officer authorized to administer 
·oaths or by an officer appointed for the purpose. 

15. No Labour Agent shall exercise the rights granted to him under his 
licence within any labour district, or within the area of any municipality, or at 
any railway station, or on any railway ; any person contravening this Regulation 
-shall be liable on conviction to a fine not exceeding fifty pounds, or in default 
of payment to imprisonment with or without hard labour for a period not exceed
ing six months, or to both such fine and such imprisonment. 

16. The last preceding Regulation shall not apply to 
(a) a person who may engage native labourers at any compound of the 

Government Native Labour Bur~au; provided that such p~rson shall 
hold a permit to engage native labourers in such compound signed by 
the Director of the Government Native Labour Bureau, or hy an offi~er 
appointed hy him thereto; ' 

(7;) an employer who may engage for his own service natives who offer 
themseh7 es for employment at his place of residence or business within 
labour areas, if such natives shall not have been solicited bv such 
tlmpioyer outside his place of resideuce or business. ·· 

17. ((1) Every native recruited by a Labour Agent, or brought under a 
Conductor's Licence for work in the Transvaal, shall, upon arrival therein, be 
taken within twentv-fonr hours to the Government Native Labour Bureau, or 
to such other place 'used for the purpose of receiving such natives as may, upon 
application, be notified by the Director of the Government Native Labour Bureau, 
or by <tny officer appointed by him thereto, to such Labour Agent or Conductor. 
The natives may there be detained for a period not exceeding six days ; pro
vided, however, that the Director of the Government Native Labour Bureau, 
acting on the advice of the Medical Officer, may order the detention of any native 
for a longer period. 

(o) All natives admitted to the Government ·Native Labour Bureau, or such 
place as aforesaid, may be medically examined :ind vaccinated, and upon every 
native so admitted there shall be paid by the Labour Agent or Conductor a fee 
which shall not exceed two shillings and sixpence in respect of each native, together 
wHh a payment t.o cover cost. of SllbsistPnce, not exceeding one shilling per day 
or p:ut of a day during which such native may be detained in such Government 
Native Labour Bureau or plac::~ as aforesaid. 

(r) All such fees shall be payable, on dwt}and, to the Director of the Govern
ment Native La.bour Bureau, or to his duly appointed Dt~puty, and until full 
discharge shall have been granted to such Labour Agent or Conductor, such 
Labour Agent or Conductor shall not be permitted to remove from the Govern
ment Native Labour Bureau, or phce in which for the time being they may be 
accommodated, a111y natives in respect of whom any such fee may be payable. 

(d) It i'!hall be lawful for the Director of the Government Natjve Labour 
Bureau to order the repatriation of any native:who, in the opinion of the Medical 
Officer, is physically unfit to perform the work for which he was recruited, and 
the cost of such repatriation shall be borne by the L::tbour Agent by whoin such 
native waR recruited. 

18. The last preceding R.egulation sha.U not apply to natives recruited from 
Portuguese East Africa under licence from the Portuguese Government or to 
those recruited in any other territory north of latitude 22° S., and brought direct 
to the Transvaal from such territory ; provided that such natives shall be taken 
to a place approved of in writing by the Director of the Government Native Labour 
Bureau, and shall be subjected to a medical examination by a Medical Officer, 
approved of in writing by the Director of the Government Nativ·e Labour Bureau, 
and that any such natives who fail to pass I"Uch medical examination may be 
repatriated or as provided in Sub-Section (d) of the last preceding Regulation. 
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19 (a) No Labour Agent shall b~ gran~ed the ~ole. and excl1.;sive privilege 
of exercising the rights granted by a lwence m any distnct or spemfied area. 

(b) No concession or contract by any native Chief or Headman binding. 
himself or his peoph. to provid13 na1 ive ~abo1:r. shall be valid ; and ~my 1~erson 
inducing or attempting to induce any nati.ve Chief or ~ea?man so to bmd himself 
shall be guilty of an offence and f:hall be hable on conviction to a fine not exceed
ing one hundred pounds, or in default of payment to imprisonment with or 
withou1' hard labour for a period not exceeding three months, and shall further,. 
if he hold a licence as a Labour Agent, he liable to have such licence cancelled. 

20. Any person who shall by wilful misrepresentations of the terms or con
ditions of employment induce natives to leave this Colony or to engage themselves 
for work or labour within or beyond the borders thereof :;;hall be guilty of an 
offence and shall be liable on conviction to a fine not exceeding one hundred 
p)unds, or in default of payment to imprisonment with or without hard labour 
for a period not exeP-eding three months, and if he hold a licence issued under these 
Regulations he shall be liable to have the same canc!'lled. 

21. Any person who directly or indirectly either himself or by any other 
person by offer of higher wages or other privileges, or by any other means, causes,. 
induces, or persuades or attempts to cause, or induce, or persuade, or aids or 
assists in causing, inducing or persuading, any native servant, by words or by 
other means to leave his employer's service in violati~n of any agreement of service,. 
whether such agreement be in writing or not, shall be guilty of an offence and 
shall be liable on conviction to a fine not exceeding fifty pounds, or in default 
of payment to imprisonment with or without hard labour for any period not 
exceeding six weeks, or to both such fine and such imprisonment, and, if a Labour 
Agent, be liable to have his licence cancelled. 

* For the purpoNe.~ t!f thi.~ .~ection a. natit·e shall be considered to be 'i-n the 
Mr·t:ioe l!f the Labour Agent by 1chorn he .~hall ha,re been r•ecruited 1lntil a binding 
contract of sert·ice l1a.~ been exem~ted between such natire and a speo(jied employm·. 

22. Any person who shall conceal, employ, or retain, or aid or abet in con
cealing, employing, or retaining any native servant or apprentice who shall have 
deserted from the service of any master, or otherwise absconded or absented 
himself from such service, shall he guilty of an offence and shall be liable on con
viction to a fine not exceeding fifty pound;;, or in default of payment to imprison
ment with or without hard hbour for a period not exceeding six weeks, and if 
a Labour Agent, to cancelhtion of his licence. 

23. If any licence holder ceases to be employed by the person whose name 
appears upon his licence, the licence shall thereupon cease and determine, unless 
assigned in manner provided by Regulation nine, and the fees already paid 
thereon shall not he recoverable. The licence shall thereupon be returned to 
the Minister for Native Affairs or any officer appointed by him thereto; pro
vided that if the licence holder enters into a new engagement which complies 
with the requirements of Regnhtion three, the Minister for Native Affairs or any 
officer appointed by him thereto may, without any additional fee, validate the 
same in respect of the unexpired portion thereof. 

24. Every employer of a Labour Agent shall, within seven days after such 
agent has left his service, notify the fact to the Minister for Native Affairs or to 
any officer appointed by him thereto. 

25. Lists shall from time to time be published in the Gazetlt of licences issued 
under these Regulations to Labour Agents, as well as of licences which have 
been suspended or which have been determined or cancelled. 

26. Every Labour Agent shall produce his licence whenever requested to do 
so by any ,Justice of the Peace, Police Officer or Constable, or Officer of the Native 
Affairs Department, Railway Traffic Manager or by any Station Master employed 
on any of the Railways in the Transvaal. 

27. These Regulations shall apply to any dul-y authorized officer or agent 
of the Government who in the exercise of his duties may he lawfully engaged in 
collecting or conducting labourers for the purpose of work or labour for or on 
behalf of the Government; provided that no charge shall be payable under 
Section eight of these Regulations in respect of any licence issued to such authorized 
officer or agent. 

'' Words in italic> added h)· Gol't. Notiet• :'In. 3M pf Ull\1. 
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28. Any person who shall contravene Regulation one or two or any condition 
-of a licence issued thereunder or in any manner act in contravention of the terms 
of such licence, shall bP g!;ilty of an offence, and shall be liable on conviction to 
a fine not exceeding one hundred pounds or in default of payment to imprison
ment, with or without hard labour, for any period not exceeding three months. 

Any person convicted of such offence shall have no claim against any natives 
recruited in contravention of these Regulations either as regards services or 
repayment of any expenses and such native shall be at liberty to engage himself 
to whomsoever he pleases. 

29. Any person who shall fail forthwith to deliver up any licence issued 
under these Regulations which has been suspended or cancelled thereunder as 
well as all permits for runners or messengers still in force that may have been 
issued at the request of the holder of such suspended or 0ancelled licence, shall 
be guilty of an offence, and shall be liable on conviction to a fine not exceeding 
fifty pounds, or in default of payment, to imprisonment with or w:thout hard 
'labour, for a period not exceeding six weeks. 

30. Any person who employs or causes to be employed as Labour Agent 
any person not in possession of a licence or any person licensed under these 
Regulations who is not registered as being in the bona fide service of such employer 
·shall be guilty of an offence, and shall be liable on conviction to a fine not exceed
ing one hundred pounds, or in default of payment to imprisonment, with or 
without hard labour, for a period not exceeding three month:;;. 

B.-COMPOUND OVERSEERS. 

I. It shall not be lawful for any person to act as a Compound Overseer within 
the Transvaal unless he be in lawful possession of a licence issued by the Com
missioner for Native Affairs, or by any officer appointed by him thereto. 

2. In the event of the death, absence on leave or duty, or sickness ot a 
Licensed Compound Overseer, his employer shall have the right to appoint a 

·substitute, subject to the approvfll and confirmation of the Commissioner for 
Native Affairs, and such substitute shall act for such Overseer without taking 
out any licence for such period as the said Commissioner may approve, not 

·exceeding the unexpired period of the licence held by such Overseer as aforesaid. 
3. (1) Licences may be issued fur a period of not more than one year on 

payment of an amount at the rate of £1 per month in advance. 
(2) Applications, on printed form, must be made to the Commissioner for 

Native Affairs or any officer appointed by him to deal with such applications. 
(3) Each application for a licence must be accompanied by a recommendation 

from the employer of the applicant. 
·L The issue or renewal of a licence by the Commissioner for Native Affairs 

ma.y be refused without any reason being given therefor. 
5. The issue of a licence to any person shall not confer any right to its renewal. 
G. (I) A Compound Overseer who has been convicted of any crime and 

!H'ntenced to imprisom;nent by a Court of Law, or who has been convicted of any 
cont.ravention of theRe or any other regulations reiating to Native La.bour or 
Native Passes, shall be liable to have his licence ·::ancelled er suspended in addition 
to any other punishment to which he may have rendered himself liable. 

(2) Any Compound Overseer who, in the opinion of the Commissioner for 
Native Affairs, has been guilty of any misconduct which renders it undesirable 
that he shall be allowed to continue to carry on the calling of Compound Overseer 
under the provisions of these Regulations, shall be liable to hav~ his licence 

·cancelled. 
7. Every employer must at once inform the Commissioner for Native Affairs 

when any licensed Compound Overseer enters or leaves his service. 
8. Lists shall from time to time be published in the Gazette of licences issued 

to Compound Overseers, which are cur:uent as well as licences newly granted, 
suspended, determined or cancelled. 

9. Any person exercising the calling of a Compound Overseer without being 
provided with a licence for that purpose, shall for every such offence be liable 

·On conviction to imprisonment, with or without hard labour, for any period not 
·exceeding six months or to a penalty not exc~eding one hundred pounds, or both. 

10. Any person who shall fail or refuse forthwith to give or deliver up any 
dicence which has been suspended or cancelled or which has expired by effiuxion 
-of time shall be liable to a penalty not exceeding fifty pounds, or in default of 
:payment to imprisonment not exceeding six months. 
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ll. Any person. who knowingly or wilfully employs or causes to be employed 
as Compound Overseer any person not in possession of a licence, shall for every 
such offence be liable on conviction to imprisonment, with or without hard labour,. 
for any period not exceeding six months or to a penalty not exceeding fiye hundred 
pounds, or both. 

12. It shall be incumbent upon a licensed Compound Overseer 
(a) to see that there are no native labourers in the employ of the Company 

or person in whose service he is in or about the compound not in possession 
of Registered Labour Passports ; 

(b) to see that any transfers, new contracts or agreements or renewals, are 
recorded on the Passport ; and 

(c) to afford to Inspectors of Natives appointed by the Commissioner for 
Native Affairs all facilities for having access to the natives under his 
charge, and to all books and accounts relating to the wages of such 
natives. 

Provided that any neglect of the Compound Overseer to comply with these 
Regulations shall not absolve the employer from the obligations imposed on 
him under the provisions of the Pass Regulations in forcf' in Labour Districts. 

*13. These Regulation8 8hall apply to any duly authorized officer or agent of 
the Government who in the exercise of his duties may be lawfully in charge of fifty 
or more natives for or on behalf of the Government, prm•ided that no charge shall be 
payable under Section three of these Regulations t'n respect of any licence issued ta: 
such authorized officer or agent. 

~· Hul(• 13 added hy Uon. Xotke No. l02U of l!lO~. 
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1902. 

PROCLA~iATION No. 5 OF 1902. * Proclamation 
(Trans.) No. 5 

BY Hrs ExcELLENCY THE ADMINISTRATOR OF THE TRANSVAAL. o£ 1902· 

(Dat~d 23rd January, 1902.) 

\VHEREAS it is desirable to make provision for the acquisi- Preamble. 
tion of lands by the Governor of this Colony for public 
purposes and for the compensation to be made for the same; 

Now, therefore, by virtue of the authority in me vested, 
I do hereby proclaim, declare, and make known as follows:-

1. The following words and expressions in this Proclama- Definitions. 
tion shall have the several meanings hereby assigned to them, 
unless there be anything in the context repugnant to such 
construction, that is to say :-

'' Governor '' shall mean the officer for the time being 
adrninistering the government of the Transvaal; 

"land" shall extend to all land held under any tenure or 
under lease or stand licence; 

" district" shall mean the area under the jurisdiction of 
a court of resident magistrate ; 

"resident magistrate" shall mean resident magistrate 
or acting resident magistrate exercising jurisdiction 
in the district in which the matter requiring the 
cognizance o£ any such resident magistrate or acting 
resident magistrate shall arise and who shall not be 
interested in the matter. 

Where under the provisions of this Proclamation, any 
notice shall be required to be given to the owner of 
any land, or where any act shall be authorized or 
required to be done with the consent o£ any such 
owner, the word '' owner '' shall mean any person, 
public company or corporation, who, under the pro
visions of this Proclamatio:p., would be enabled to 
sell and transfer such land. 

'rhe words '' owner '' or '' parties '' shall mean and 
include any person or corporation who, under the 
provisions of this Proclamation or any other law, 
would be enabled to sell and transfer land; it shall 
also include the holder of a stand licence. 

Until the establishment of the Supreme Court of this 
Colony the Special Criminal Court at Johannesburg 
and the Special Criminal Court at Pretoria shall have 
each, within the limits of its jurisdiction, all the 
powers and jurisdiction vested under this Proclama
tion in the Supreme Court or in any judge thereof. 

---:------
*As to expropriation for ~·~ilw~y purposes see Ord. No. 20, 1903; expropriation 

by municipalities see Ord. No. 64, 1903, and as to arbitration see Ord. No. 24, 
1904, sec. 30. 
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2. The Governor may, for public purposes, acquire by 
voluntary or compulsory sale any land the property of private 
persons situate within this Colony. 

The expression " public purposes "t shall in cl ud.e 
(1) the construction and maintenance of works for the 
defence of this Colony and the erection of buildings for 
the use of any police or defence force therein; 
(2):1: the construction and maintenance of tramways, 
telegraphs, telephones, public roads, streets, squares, 
cemeteries, markets, irrigation works, watercourses, 
reservoirs, public buildings, and native locations. 
3. Subject to the provisions of this Proclamation the 

Governor acting through the secretary to the Public 'Vorks 
Department, hereinafter called the "secretary", may agree 
with the owner of any land required for public purposes for 
the absolute purchase for a consideration in money of any 
such land or such portion thereof as he shall think proper. 

4. It shall be lawful for all corporations, fiduciary heirs 
or fidei-commissary heirs, women 11111rried without community 
of goods, guardians, curators or trustees under marriage 
settlements or holding lands for native purposes, and all other 
trustees, executors, and administrators, and all persons entitled 
to a life interest in any lands, whether subject to a lease or 
not, to sell, transfer and convey the same and all their right, 
title, interest, claim, and demand therein to the Governor and 
to enter into all necessary agreements for that purpose. 

5. The purchase money to be paid for any lands to he 
purchased or taken from any party under any disability or 
incapacity and not having power to sell and transfer any lands 
except under the provisions of this Proclamation, and the 
compensation to be paid for the taking of any such lands, 
and for any perma~ent damage or injury to any such lands 1 

shall not, except where the same shall have been determined 
by arbitration, be less than shall be determined by the 
valuation of two competent appraisers, one of whom shall be 
nominated by the secretary and the other by the other party, 
and if they cannot agree then by such third person as the 
Supreme Court shall, upon application of either party after 
due notice to the other for that purpose, nominate, and all 
such purchase money or compensation shall be deposited with 
the Orphan Master for the benefit of the parties interested. 

6. When the Governor shall require to purchase or take 
any lands for public purposes he shall by the secretary give 
notice thereof to the owners thereof and by such notice shall 
demand the particulars of their interest in such land and of 
the claims made by them in respect thereof, and every such 
notice shall state the particulars of, the land required and that 
the secretary is willing to treat for the purchase thereof, and 
as to the compensation to be made to all parties for the 

"f See Act No. 25 of 1907, sec. 88 (1) (as to schools). 
~ As amended by Ord. No. 20 of IH03, sec. l (2). 
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damage that may be sustained by them by reason of such 
purchase or the carrying out of the purposes for which the 
land is required. 1 

• 

7. The Governor shall not by virtue of the power to 
purchase land for public purposes purchase more than the 
quantity prescribed in such notice as aforesaid from any party 
under legal disability, or who would not be able to sell and 
transfer such lands except under the powers of this Proclama
tion, and if the Governor purchases the said quantity of land 
from any party under such legal disability and afterwards 
sells the whole or any part thereof, it shall not be lawful for 
any such party being under legal disability again to sell to 
the Governor any other lands in lieu of the lands so sold or 
disposed of by him. 

8. All notices required to be served by the secretary upon 
the parties interested in or entitled to sell any such lands shall 
either be served personally on such parties or left at their last 
usual place of abode, and in case any such parties shall be 
absent from the Colony all such notices shall also be left with 
the occupier of such land or if there be no occupier shall be 
published in the Government Gazette of the Colony and left 
with the Registrar of Deeds. 

*9. If for sixty days after the service of such notice any 
such party shall fail to state the p~rticulars of his claim in 
respect of any such land or to treat with the secretary in 
respect thereof, or if such. party and the secretary shall not 
agree as to the amount of compensation to be paid for the 
interest in such land belonging to such party or which he is 
by this Proclamation enabled to sell, or for any damage that 
may be ~l.istained by him by reason of the carrying out of the 
purposes for which such land is required, the amount of such 
compensation shall be settled in manner hereinafter provided 
for settling cases of disputed compensation. 

10. If no agreement be come to between the secretary 
and the owner of any lana or of any interest in such land 
taken or required for or injuriously affected by the carrying 
out of the purposes for which such 1and is required as to the 
value of such land or of any interest therein or as to the 
compensation to be made in respect thereof, and if in any 
such case the compensation claimed shall not exceed one 
hundred pounds, the same shall be settled by the resident 
magistrate of the district in which such lands shall be situate. 

11. If the compensation claimed or offered in any such 
case shall exceed one hundred pounds, and if the party or 
parties claiming compensation desire to have the same settled 
by arbitration and signify such desire by notice in writing to 
the secretary stating in such notice the nature o£ the interest 
in respect of which such party or parties elaim compensation 
and the amount of the compensation so claimed, the same 
shall be so settled accordingly, but unless the party claiming 
---------------------·-----

* This and the following arbitration provisions made applicable to expro
priations by the railway administration and by municipalities, with certain 
exceptions. See Ord. No. 20 of 1903, secs. 9 and 10; Ord. No. 64 of 1903, 
sec. 9. 
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compensation shall as afores~id signify his desi~e to. have th.~ 
question of such compensatiOn settled by arbitratiOn or d 
when the matter shall have been referred to arbitration the 
arbitrators or their umpire shall for two months have failed 
to make their or his award, or if no final award shall be made, 
the question o£ such compensation shall be settled by action 
to be instituted in the Supreme Court. 

12. It shall be lawful for the resident magistrate of the 
district in which any such lands may be situated, upon the 
application of either party with respect to any question of 
disputed compensation by this Proclamation required to be 
settled by such resident magistrate, to summon the other party 
to appear before him at a time and place to be named in the 
summons, and upon the appearance of such parties or in the 
absence of any of them upon proof of due service of the 
summons, it shall be lawful for such magistrate to hear and 
determine such question and for that purpose to examine such 
parties or any of them and their witnesses upon oath, and 
the costs of every such inquiry shall be in the discretion of 
such magistrate and h~ shall settle the amount thereof. 

13. When any question of disputed compensation by this 
Proclamation authorised or required to be settled by arbitra
tion shall have arisen, then, unless both parties shall concur 
in the appointment of an arbitrator, each party on the request 
of the other party shall nominate and appoint an arbitrator 
to whom such dispute shall be referred, and every appoint
ment of an arbitrator shall be made on the part of the secretary 
under his hand and on the part of any other party under thP 
hand of such party or his agent thereunto lawfully authorised, 
or if such party be a corporate body under the common seal 
o:f such corporate body, and such appointment shall be 
delivered to the arbitrator and shall be deemed a submission 
to arbitration on the part of the party by whom the same 
shall be made, and after any such appointment shall have 
been made neither party shall have power to revoke the same 
without the consent of the other, nor shall the death of either 
party operate as a revocation, and if for the space of fourteen 
days after any such dispute shall have arisen and after a 
request in writing in which shall be stated the matter so 
required to be referred to arbitration shall have been served 
by the one party on the other party to appoint an arbitrator 
such last-mentioned party fail to appoint an arbitrator, then 
upon such failure the party making the request and having 
himself appointed an arbitrator may appoint such arbitrator 
to act on behalf of both parties and such arbitrator may 
proceed to hear and determine the matters which shall be in 
dispute and in such case the award or determination of such 
single arbitrator shall be final. 

14. If before the matters so referred shall be determined 
any arbitrator appointed by either party die or become 
incapable the party by whom such arbitrator was appointed 
may nominate and appoint in writing some other person to 
act in his place, and if for the space of fourteen days after 
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notice in writing from the other party for that purpose he 
fail to do so, the remaining or other arbitrator may proceed 
as sole arbitrator. And every arbitrator so to be substituted 
as aforesaid shall have the same powers and authorities as 
were vested in the former arbitrator at the time of such his 
death or disability as aforesaid, and for all intents and 
purposes shall be considered as if he were originally nominated 
as such arbitrator. 

15. When more than one arbitrator shall have been 
appointed such arbitrators shall, before they enter upon the 
matters referred to them, nominate and appoint by writing 
under their hands an umpire to decide on any such matters 
on which they shall differ or which shall be referred to him 
under the provisions of this Proclamation, and if such umpire 
shall die or become incapable to act they shall forthwith after 
such death or incapacity appoint another umpire in his place, 
and the decision of every such umpire on the matter so 
Teferred shall be :final. 

16. If in either of the cases aforesaid the said arbitrators 
shall refuse or shall for fourteen days after request of either 
party to such arbitration neglect to appoint an umpire, the 
Supreme Court shall, on the application of either party, 
appoint an umpire, and the decision of such umpire on the 
matters on which the arbitrators shall differ or which shall 
be referred to him under this Proclamation, shall be :final. 

17. If when a single arbitrator shall have been appointed 
such arbitrator shall die or become incapable to act before he 
shall have made his award the matters referred to him shall 
be determined by arbitration under the provisions of this 
Proclamation in the same manner as if such arbitrator had 
not been appointed. 

18. If when more than one arbitrator shall have been 
appointed, either of the arbitrators refuse, or for fourteen days 
neglect to act, the other arbitrator may proceed as sole 
arbitrator, and the decision of such other arbitrator shall be 
as effectual as if he had been the single arbitrator appointed 
by both parties. 

19. I£ where more than one arbitrator shall have been 
appointed, and where neither of them shall refuse or neglect 
to act as aforesaid, such arbitrators shall fail to make their 
award within twenty-one days after the day on which the last 
of such arbitrators shall have been appointed or within such 
extended time (if any) as shall have been appointed for that 
purpose by both such arbitrators under their hands, the matters 
referred to them shall be determined by the umpire to be 
appointed as aforesaid. 

20. The said arbitrators or their umpire may call for the 
production of any document in the possession or power of 
either party which they or he may think necessary for 
determining the question in disput.e, and may examine the 
parties or their ~itnesses on oath and administer the oaths 
necessary for that purpose. . 
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21. Before any arbitrator or umpire s.hall enter in~o the 
consideration of any matters referred to hnn he shall,. In the 
presence of a justice of the peace, make and suhscnbe the 
following declaration, that is to say :- . 

"I,- A. B., do solemnly and sincerely declare that I w~ll 
faithfully and honestly and to the hest of my skill 
and ability, hear and determine the matters referred 
to me un~ler the provisions of Proclamation No. 5 
of 1902. 

"(Signed) A.B. 
" :Yiade and subscribed in the presence of " 

And such declaration shall he annexed to the award when 
made, and· if any arbitrator or umpire having made such 
declaration shall wilfullv act contrary thereto, he shall be 
guilty of and be liable~ to he prosecuted for the crime of 
perjury, and on conviction shall suffer all the pains and 
penalties imposed by law for the commission of such crime. 

22. All the costs of anv such arbitration and incident 
thereto to be settled hv the arbitrators shall be borne by the 
Colonial Treasury, unl~ss the arbitrators shall award the same 
or a less sum than shall have been offered by the secretary, 
i~ which case each party shall hear his own costs incident to 
the arbitration, and the cost of the arbitrators shall be borne 
by the parties in equal proportions. 

23. The arbitrators shall deliver their award in writing 
to the secretary, and the said secretary shall retain the same 
and shall forthwith furnish a copy thereof to the other party 
to the arbitration, and shall at all times on demand produce 
the said award and allow the same to he inspected or examined 
by such party or any person appointed by him for that 
purpose. 

24. The submission to any such arbitration may be made 
a rule of the Supreme Court on the application of either of 
the parties. No award made with respect to any question 
referred to arbitration under the provisions of this Proclama
tion shall he set aside for irregularity or error in matter of 
form. Twenty days' notice shall he given by the secretary 
to the other parties of the time when and the place where it 
is intended to hold the arbitration. 

25. Before the secretary shall commence legal proceed
ings in any court for settling any case of disputed compensa
tion he shall give not less than twenty days' notice to the 
other party of his intention to commence such legal proceed
ings, and in such notice the secretary shall state what sum 
of money he is willing to give for the interest in such lands 
sought to he purchased by him from such party, and for the 
damage to be sustained by such party by carrying out the 
purposes -for which such lands are required. 

26. If any person duly summoned to give evidence before 
arbitrator$, and to whom a tender of his reasonable expenses 
shall have been made, fail to appear at the time and place 
specified in the summons without sufficient cause, or if any 
person, whether sltmmoned or not, who Shall apnear as a 
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witness refuse to be examined on oafh .. touching the subject 
matter in question, every person so offending shall for each 
offence forfeit to the party aggrieved a sum not exceeding ten 
pounds. 

27. If any costs shall be payable by the owner of the 
land or any interest therein, the same may be deducted and 
retained by the secretary out of any money awarded to such 
owner or determined by the valuation of a surveyor under the 
provisions hereinafter contained, and the payment or de:Qosit 
of the remainder (if any) of such money shall be deemed 
payment and satisfaction of the whole thereof, or if such costs 
shall exceed the amount of the money so awarded or 
determined the excess shall be recoverable by execution. 

28. The purchase money or compensation to be paid for 
any lands to be purchased or taken by the Governor from 
any party who by reason of absence from the Colony is 
prevented from treating or who cannot after diligent inquiry 
be found, and the compensation to be paid for any permanent 
injury to such land, shall be such as shall be determined by 
the valuation of such practical land surveyor or auctioneer as 
the Supreme Court shall nominate for that purpose. 

29. The Supreme Court shall upon application by the 
Secretary and upon such proof as shall be satisfactory to it 
that any such party is by reason of absence from the Colony 
pr-evented from treating or cannot after diligent inquiry 
be found, or if any such party fail to enter any appearance in 
any suit instituted in such Supreme Court after due notice 
to him for that purpose, nominate a competent land surveyor 
or auctioneer for determining such compensation and such 
surveyor or auctioneer shall determine the same accordingly 
and shall annex to his valuation a declaration in writing 
subscribed by him of the correctness thereof. 

30. Before such surveyor or auctioneer shall enter upon 
the duty of making such valuation as aforesaid he shall make 
and subscribe in the presence of a justice of the peace the 
declaration following at the foot of such nomination, that is 
to say:- · 

"I, A.B., do solemnly and sihcerely declare that I will 
faithfully, impartially, :;tnd honestly, according to 
the best of my skill and ability, execute the duty of 
making the valuation hereby referred to me. 

" (Signed) A.B. 
" Made and subscribed in the presence of . " 

And if any surveyor or auctioneer shall corruptly make such 
declaration or having made such declaration shall wilfully act 
contrary thereto he shall be guilty of and be liable to be 
prosecuted for the crime of perjury, and on conviction shall 
suffer all the pains and penalties imposed by law for the 
commission of such crime. The said nomination and declara
tion shall be annexed to the valuation ·to be made by such 
surveyor or auctioneer and shall be preserved together there
with by the secretary, and he shall at all times produce the 
said valuation and other documents on demand to the owner 
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of the lands comprised in such valuation and to a~l ?ther 
parties interested therein. All the expenses of and Incid~nt 
to every such valuation shall be borne by the Colonial 
Treasury. . . 

31. In estimating the purchase money or compe~satwn to 
be paid by the Governor in any of the cases aforesaid, regard 
shall be had by the Supreme Court or magistrat.e's court 
having jurisdiction, arbitrator, or surveyor, or auctiOneer, as 
the case may be, not only to the value of the land to be 
purchased or taken by the Governor, but also to the damage 
(if any) to be sustained by the owner of the lands by reason 
of severing the lands taken from the other lands of such 
owner, or otherwise injuriously affecting such other lands by 
the exercise of the powers under this Proclaination. 

32. "\Vhen the compensation payable in respect of any 
lands or any interest therein shall have been ascertained by 
the valuation of a surveyor or auctioneer, and deposited with 
the Orphan :Master under the provisions herein contained, by 
reason that the owner of or party entitled to convey such lands 
or such interest therein as aforesaid could not be found, or 
was absent from the Colony, if such owner or party shall be 
dissatisfied with such valuation it shall be lawful for him, 
before he shall have applied to the court for payment or 
investment of the moneys so deposited under the provisions 
herein contained, by notice in writing to the secretary to 
require the question of such compensation to be submitted to 
arbitration; and thereupon the same shall be submitted 
accordingly in the same manner as in other cases of disputed 
compensation hereinbefore authorised or required to be 
submitted to arbitration. 

33. The question to be submitted to the arbitrators in the 
case last aforesaid shall be whether the sum so deposited as 
aforesaid by the secretary was a sufficient sum, or whether any 
and what further sum ought to be paid or deposited by him. 

34. I£ the arbitrators shall award that a further sum 
ought to be paid o~ deposited by the secretary, the secretary 
shall pay or deposit, as the case may require, such further 
sum within fourteen days after the making of such award. 

35. I£ the arbitrators shall determine that the sum so 
<leposited was sufficient, the costs of and incident to such 
arbitration to be determined by the arbitrators shall be in the 
discretion of the arbitrators; but if the arbitrators shall 
determine that a further sum ought to be paid or deposited 
by the secretary all the costs of and incident to the arbitration 
shall be borne by the secretary. 

36. Upon tender of payment to the owner, or deposit 
with the Orphan Master of the purchase money or compensa
tion agreed or awarded to be paid in respect of any lands 
purchased or taken by the Governor, the owner of such lands 
(including in such term all parties by this Proclamation 
enabled to sell or convey lands) shall when required to do so 
by the secretary duly transfer such lands to such person as 
the Governor may direct; and in default thereof it shall be 
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lawful for the Supreme Court, on the application of the 
secretary, to order the Registrar of Deeds to transfer the 
same, and he is hereby authorised to transfer the same 
accordingly; and thereupon all the estate and interest in such 
lands of or capable of being sold and conveyed by the party 
between whom and the secretary such agreement shall have 
been come to, or as between whom and the secretary such 
purchase money or compensation shall have been determined 
by a competent court, or by arbitrators, or by the surveyor 
or auctioneer appointed by the Supreme Court as hereinbefore 
provided, and shall have been deposited as aforesaid, shall 
vest absolutely in the Governor. 

37. If the owner of any such lands purchased or taken 
by the Governor, or of any interest therein, on tender of the 
p:Urchase money or compensation either agreed or awarded to 
be paid in respect thereof refuse to accept the same, or neglect 
or fail to transfer such lands or the interest therein claimed by 
him ; or if he refuse to transfer or release such land as directed 
hy the secretary, or if any such owner be absent from the 
Colony or cannot after diligent inquiry be found, or fail to 
appear before the Supreme Court, it shall be lawful for the 
secretary to deposit the purchase money or compensation pay
able in respect of such lands, or any interest therein, with 
the Orphan )!aster to the credit of . the parties interested in 
such lands (describing them as far as the secretary can do), 
subject to the control and disposition of the said court. 

38. In all cases of money deposited with the Orphan 
l\iaster under the provisions of this Proclamation, except 
where such moneys shall have been so deposited by reason of 
the wilful refusal of any party entitled thereto to receive the 
same, or to transfer or release the ·lands in respect whereof the 
same shall be payable, it shall be lawful for the court to order 
the costs of the following matters, including therein all 
reasonable charges and expenses incident thereto, to be paid 
out of the Colonial Treasury, that is to say : the costs of the 
purchase or taking of the lands or which shall have been 
incurred in consequence thereof, other than such costs as are 
herein otherwise provided for and the costs of the investment 
of such moneys, and also the costs of obtaining the proper 
orders for any of the purposes aforesaid, and of the orders 
for the payment of the interest of the securities or rent of 
the property upon which such moneys shall be invested, and 
for the payment out of court of the principal of such moneys 
or of the securities whereon the same shall be invested, and 
of all proceedings relating thereto except such as are 
occasioned by litigation between adverse claimants; provided 
ahvays that the costs of one application only for investment 
in land shall he allowed, unless it shall appear to the court 
that it is for the benefit of the parties interested in the said 
moneys that the same shall be invested in the purchase of 
lands in different sums; in which case it shall be iawful for 
the court if it thinks fit to order the costs of any such invest
ments to be paid out of the Colonial Treasury. 
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39. It shall be lawful for the secretary after the expira
tion of sixty days mep.tic;med in section nine to ~nter upoD:, 
take possession of and use for the purposes au~honsed by this 
Proclamation any such land before proceedings have been 
taken to settle the amount of compensation to be paid for it, 
leaving all questions as to such compensation to be settled 
afterwards in manner provided by this Proclamation. 

40. In every case in which any land is subject to a 
mortg~ge and the Governor requires only a portion of the s~id 
land, the mortgagee of such land may consent that the portion 
of land so required by the Governor be transferred to him 
released from such mortgage, and the consent to the transfer 
and release of such portion of any lands so mortgaged shall in 
no way affect the rights of the mortgagee to the remainder of 
the land, and the mortgage bond shall remain and be in full 
force and effect for the sum due thereon and interest as to 
the remainder of the lands, as if no consent to transfer had 
been given. 

41. In any case in which any land is subject to a mortgage 
and the Governor requires only a portion of the said land, 
and the mortgagee of such land does not consent to the 
transfer thereof released from such mortgage, and if the 
portion so required be of less value than the amount of the 
mortgage bond with interest thereon, and the mortgagee shall 
not consider the remaining part of such land a sufficient 
security for the payment of the said bond, the mortgagee may 
insist and demand that the value of and compensation to be 
given for that portion of the land so required by the Governor 
may be settled by agreement between him and the Governor; 
and if the parties aforesaid disagree respecting the amount 
of such value or compensation, the same shall be determined 
as in all other cases of disputed compensation, and the amount 
of such value or compensation being so agreed upon or 
determined shall he paid by the Governor to the mortgagee 
in satisfaction of his mortgage debt, in so far as the same may 
extend, and a memorandum of what shall have been so paid 
shall be written or endorsed on the mortgage bond, and upon 
the official copy thereof filed of record in the Deeds or other 
Registration Office. 

42. In any case in which all land comprised in and 
affected by a mortgage bond is required to be taken by the 
Governor, then the amount of compensation required to be 
paid by the Governor for the taking of such land shall be 
applied as far as the same is required towards the payment 

.of the mortgage debt, and all interest due thereon and the 
balance of such compensation money shall be paid over to 
the owner of the land, and in any case where the amount of 
the compensation offered by the Governor to be paid for such 
land is not equal to the amount due on such mortgage bond, 
then the mortgagee shall for the purposes of determining the 
sam~, as in all other cases of disputed compensation, be 
considered as the owner, and all the powers by this Proclama
tion given to mvners in cases of disputed compensation are 
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hereby conferred on the mortgagee; provided that where the 
compensation when so agreed upon or determined exceeds the 
amount due on the mortgage bond, then the mortgagee must 
pay over the surplus to the owner; provided always that it 
may be lawful for the owner at any time before the compensa
tion is agreed upon or determined to redeem the mortgage 
bond, and then the same proceedings shall be had as in all 
other casee; of disputed compensation. 

43. In any case in which any mortgagee shall be a minor 
or incapacitated from acting by lunacy, absence from the 
Colony, or from any other cause, then in every such case the 
same proceedings shall be had for the purpose of determining 
the purchase money or compensation of any laud or portions 
of land mortgaged to minors or incapacitated persons as are 
by this Proclamation 1·equired to be had when the owners may 
be absent or incapacitated, and the amount \Vhen so 
ascertained, or 80 much thereof as may be required for the 
satisfaction of the mortgage bond, shall be deposited with the 
Orphan Master, aiJd thereupon the Supreme Court or any 
judge thereof may order the Registrar of Deeds to transfer 
the same freed and discharged from such mortgage. 

44. If any land shall be compri::sd in a lease for a term 
of years unexpired, part only of which land shall be required 
for the purposes of this ·Proclamation, the rent payable in 
respect of the lands comprised shall be apportioned between 
the lands so required and the residue of such lands, and such 
apportionment may be settled by agreement between the lessor 
and lessee of such lands on the one part and the secretary on 
the other part, and if such apportionment be not settled by 
agreement between the parties such apportionment shall be 
settled by the resident magistrate of the district in which such 
1ands are situate, and after such apportionment the lessee of 
such lands shall as to all future accruing rent be liable only 
to so much of the rent as shall be so apportioned in respect of 
the lands not required for the purposes of this Proclamation, 
and as to the lands not so required, and as against the lessee 
the lessor shall have all the same rights and remedies for 
the recovery of such portion of rent as previously to such 
apportionment he had for the recovery of the whole rent 
reserved by such lease, and all the covenants, conditions and 
agreements of such lease, except as to the amount of rent to 
bt: paid, shall remain in force with regard to that part of the 
hnd which shall not be required for the purposes of this 
l-' J.Cdamation, in the same manner as they would have done 
ii! case such part only of the land had been included in the 
lease. 

45. Every such lessee as last aforesaid shall be entitled 
to receive from the Governor compensation for the damage 
done to him _in his tenancy by reason of the severance of the 
lands required from those not required, or otherwise by reason 
of the execution of the works for which such land is required. 
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46. I£ any lands shall be in the possession of any person 
having no O'reater interest therein than as tenant for a year, 
or from ye~r to year, and if such person be required to give 
up possession of any land so occupied by him before the 
expiration of his term or interest therein, he shall be entitled 
to compensation for the value of the unexpired term or interest 
in such lands, and for any just allowance which ought to be 
made to him by an incoming tenant, and for any loss or injury 
he may sustain; or if part only of such land be required, 
compensation for the damage done to him in his tenancy by 
severing the lands held by him, or otherwise injuriously 
affecting the same, and the amount of such compensation shall 
be determined by the resident magistrate having jurisdiction 
in case the parties differ about the same. 

47. I£ any party having a greater interest than a tenant 
at will claim compensation in respect of any unexpired term, 
or interest under any lease or grant of any such lands, the 
secretary may require such party to produce the lease or grant 
in respect of which such claim shall be made, or the best 
evidence thereof in his power, and i£ after demand made in 
writing by the secretary such lease or grant, or such best 
evidence thereof be not produced within twenty-one days, the 
party so claiming compensation shall be considered as a tenant 
holding only from year to year, and be entitled to compensa
tion accordingly. 

48. In exercising the power given by this Proclamation, 
the Governor shall make to the owners and occupiers of and 
all other parties interested in any lands taken or used for the 
purposes of this Proclamation, or injuriously affected by the 
construction of any works for the purposes of this Proclama
tion, full compensation for all damages sustained by such 
owners, occupiers and other parties by reason of the exercise 
as reQ;ards such lands of the powers by this Proclamation 
vested in the Governor. 

49. This Proclamation may be cited for all purposes as 
the Expropriation of Lands and Arbitration Clauses Procla
mation, 1902. 

[GB J 
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/1 ,~ q ft!~4 ~-~ ~~;_r ad 
J' {; * PROCLA.J\1:A.TIO No. ~' o 19 .,£ ~ltftroclamation 

...-- I ·u' (Trans.) No. 7 
f/f of 1902. 

BY Hrs ExcEr,r .. ENCY THE AnM NISTRATOR OF THE TRANS A~ 

(Dated 16th January, 1902.) 

1V HEREAS it is desirable to m ke temporary provision for the 
municipal government of Pre ria: 

Now, therefore, by virtue of the authority vested in me, 
I do hereby declare, proclaim, nd make known as follows :-

1. The expression "Gover or" in this Proclamation shall 
be taken to mean the officer £ r the time being administering 
the government of this Cola y. 

2. From and after the ta ing effect of this Proclamation, 
the town of Pretoria, includ ng all the lands and property 
within the limits of the said town as defined in Government 
Notice No. 23 of 1900, sig cl by Major-General Maxwell, 
Military Governor, is hereby constituted the Municipality of 
Pretoria. 

The boundaries of the sa cl municipality are more clearly 
defined in a map to be depo ited in the municip_al offices at 
Pretoria, and a duplicate the eo£ in the office of the Secretary 
to the Transvaal A.dministrati n. 

t3. There shall be for th government of the said muni
cipality a council, which sha l consist of the chairman of the 
municipality and not more than fifteen or less than nine 
councillors to be appointed b the Governor and to hold office 
during pleasure. 

+ Tb.e chairman of the sai municipality shall be appointed 
by the Governor. 

4. It shall be lawful for the Governor to appoint a town 
clerk, treasurer, and town en ineer for the said municipality; 
and the council may, subject o the approval of the Governor, 
appoint such other fit and pro e,r officers not being members of 
the council as they shall thi k necessary, for enabling them 
to carry into execution the pr isions of this Proclamation, and 
may pay all the officers ap ointed under this section such 
salaries as they shall deem easonable from and out of the 
funds of the municipality, a cl as shall be approved of by the 
Governor; and unless it sha be otherwise stipulated in the 
contract of service, the coun il may remove all such officers 
appointed by them upon a n tice of not less than one month, 
or in case of misconduct with ut any notice. 

'* See also Ord. No. 31 of 1902; 38 of 1903, sec. 129; 58 of 1903, sec. 63; 
50 of 1904; 34 of 1905 (water supply; I (Priv.) of 1906; Acts Nos. 32 of 1907, 
23 of 1909, and 12 of 1910. 

t The members of council appoi ted under this section having resigned, 
the powers and duties of the town c uncil under this Proclamation and Ord. 
No. ~I of 1902 were, by Ord. No. 26 1903, vested in a temporary commission 
appomted under the last-named Ordin nee until the election of a council under 
Ord. No. 38 of 1903. Such council was duly elected in Nov., 1903. 

t See now Act No. 23 of 1909, sec. 10, as to election of a mayor and deputy 
mayor. 
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:MEETING . 

5. An ordinary meeting of th council shall take place at 
least once in every week and all I eetings of the council shall 
be open to the public.. . . . . . 

6. Save where it IS otherwis speCially provided 1n this 
Proclamation, all acts,' matters, r things hereby authorized 
or required to be done by the eo ncil, a~d all questions. tl~at 
may com~ before it, shall he done nd decided by. the maJor~ty 
of councillors who shall be prese t at any meeting at which 
not less than one-half+ of the n embers of the council shall 
attend. 

7. At every meeting of the ouncil the chairman o£ the 
municipality, if present, shall reside, and in case of his 
absence the councillors present hall elect a chairman from 
among themselves, who shall hav . the po,ver and authority of 
the chairman of the m.unicipality until he is again present and 
acting, or unul another chairma is appointed. 

8. In case of equality of vo s, the chairman of the meet
ing shall have a second or casti g vote. 

9. ~:finutes of the proceed· gs of every meeting of the 
council shall be regularly enter in a book to be kept for that 
purpose, and it shall be read a the next succeeding meeting, 
and signed by the person presi ing thereat. Such book shall 
at all reasonable times be op to the inspection of any of 
the councillors or ratepayers, a d of any creditor of the muni
cipality, and any such person ay at all reasonable times, on 
payment of a fee of one shill ng per folio, obtain any copy 
or any extract therefrom. 

fo. The councillors prese at any meeting may from time 
to time adjourn such meeting; and if at any meeting of the 
council a sufficient number of members be not present to 
exercise the powers vested n the council, the councillors 
present shall adjourn the me ing. 

11. The chairman of the municipality or any three coun
cillors may at any time call special meeting of the council, 
provided that he, or they eau e a notice of the time and place 
of such intended meeting s ecifying the object thereof, and 
signed by him or them or b the to,vn clerk, to be served on 
every councillor either pers nally or by leaving the same at 
his usual place of abode hve ty-four hours at least before such 
meeting. 

12. No councillor shall vote or take part in the discussion 
of any matter in or before t e council in which he has directly 
or indirectly any pecuniary: interest. Every councillor contra
vening the provisions of t · s section shall on conviction vacate 
his seat, and be liable to a penalty not exceeding fifty pounds . 

. 13. It shall be lawf for the council to appoint out o£ 
their own body such an so many committees, either of a 
general or special nature and consisting of such number of 
members as to the cou cil may seem fit for any purpose 
which in the judgment of the council would be better managed 

t As amended by Ord. No. 31 of 1902, sec. I. 

[ 516 J 



Digitised by the University of Pretoria, Library Services, 2016.

Proc. Tr. No. 7.] Pretoria j-funicipal. [A.D. 1902. 

by m~ans of a c.o~mittee, and to x the quor:um of any such 
committee, providing always that the proceedings of the com
mittee shall be regularly entered n a minute book to be kept 
for that purpose and reported to e council. Each committee 
shall elect its own chairman an the chairman of the muni
cipality shall be ex of!ic£o a me her of all such committees. 

14. The council shall from ime to time appoint a finance Finance 
committee for regulating and ontrolling the finance of the committee. 
municipality; and an order fo the payn1ent of a sum out of 
the funds of the municipali · shall not be made by the 
treasurer of the municipality, xcept in pursuance of a resolu-
tion of the council passed n the recommendation of the 
finance committee, and no c st, debt, or liability exceeaing 
fifty pounds shall be incurre. , except upon a resolution of the 
council passed on an estima submitted by the finance com-
mittee. 

15. Every committee ap ointed by the council may meet Adjournment 

from ti.me to t1'me and ma d · f l t l and quorum a JOUrn rom p ace o p ace as ofcommitt.ees. 
they may think proper, an no business shall be transacted 
at any meeting of the c mmittee unless the quorum of 
members (if any) fixed by the council, and if no quorum be 
fixed two members, be pr sent, and at all m.eetings of the 
committee if the chairma or the committee be not present, 
one of the members shal be appointed chairman, and all 
questions shall be determ ned by a majority of votes of the 
members present, and in case of an equal division of votes 
(he chairman shall have casting vote in addition to his vote 
as a member of the com 'ttee. 

NTS AND .t.'lUDIT. 

16. The council sh l cause proper books to be provided 
and true and regular ace unts to be entered therein of all sums 
of money received and aid on account of and for the muni
cipality, and of the s·ev ral purposes for which such sums of 
money have been recei d and paid,. which books shall at all 
reasonable times be ope to the inspection of any councillor or 
ratepayer or creditor of the municipality, and any such person 
may take copies of or e tract from the said books on payment 
of a fee of one shilling for each folio or part thereof. 

17. The Governor may appoint one or more persons to 
examine once in every onth the accounts of the municipality, 
and the council shal by the town clerk produce and lay 
before the person so pointed all books and accounts of the 
municipality with a l vouchers in support of the same 
and all books, paper and writings in their power relating 
t~ereto; provided th seven days' notice in writing shall be 
given to the town cle of any such intended examination. 

18. For the purp se of any audit undeT the provisions of 
the last preceding se tion it shall be lawful for the auditor 
to hear, receive and xamine evidence upon oath (which oath 
such auditor 'is her by empowered to administer) and by 
summons under his ~and to require such persons as he may 
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think fit to appear personally before im, at a time and place 
to be stated in such summons, and t produce all such books 
and papers as may be necessary for uch audit. 

Any person so required who sh ll without lawful exc~1se 
refuse to attend in obedience to such summons, or who having 
appeared shall refuse to be examine on oath or affirmation or 
to take such oath or affirmation, or aving taken such oath or 
affirmation to answer such question as shall be put to him, 
shall be liable to a penalty not ex eding twenty pounds for 
every such act or offence, and in efault of paymen~ to he 
imprisoned with or without hard abour for any penod not 
exceeding three months, unless s eh fine be sooner paid; 
provided that no conviction under this section shall be taken 
to exempt the person convicted fro liability to do or perform 
the act, matter or thing required o be done or performed by 
him, or from being successively onvicted and punished for 
every distinct commission of the s me act or offence. 

BYE-LAWS OR R ULATIONS. 

*19. The council may from t• e to time make, alter, and 
revoke bye-laws or regulations fo all or any of the following 
purposes:-

(1) For regulating the proc dings of the council and the 
duties of their officers and ervants and preserving order 
at council meetings. 
(2) For preventing and tinguishing fires and com
pensating the owners of bu ldings removed to prevent the 
spread of fires. 
(3) For establishing and egulating public markets and 
market dues, and regulati g public flales. 
( 4) For suppressing nuis nces, houses of ill-fame and 
gaming-houses. 
(5) For restraining noiso ne and offensive trades, and 
compelling residents to eep their premises free from 
offensive or unwholesome atters. 
(6) For regulating the s pply and distribution of any 
water under the control or management of the council and 
the rates to be paid for uch supply by the inhabitants 
of the municipality. 
(7) For regulating sewer ge or drainage and for com
pelling the connection at the owner's expense of private 
drains with public drains sewers, or pipes and for regu
lating the construction the council at the owner1s 
expense of all house drain , in so far as they connect with 
and extend from the main sewer to the kerb of the street. 
(8) For regulating lightin with gas, electricity, or other
wise. 
(9) For prohibiting hrotl els and for preserving public 
decency. 
(10) For preventing the s read of contagious or infectious. 
diseases and for preservin the public health. 

* As to bye-laws or regulations see preface. 
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(11) For regulating, supervising, nd licensing porters, 
public oarriers, carters, cabs, ji rickshas, and vehicles 
plying for hire, and the drivers thereof, and for fixing 
the amount of licence fees to b paid, the charges and 
fares to be made, and the nu of passengers to ne 
carried. 
(12) ]'or regulating and restri ting the use of bicycles, 
tricycles, motor cars, and vel cipedes within the muni
cipality. 
(13) For regulating the killin of cattle and other animals 
and sale of butchers' meat, and the establishment and 
locality of slaughter-houses and meat shops, and their 
maintenance in a cleanly a proper state. 
(.14) For regulating the r moval of night-soil, stable 
litter, :filth and refuse fro private premises and from 
all streets, roads and pu ic places and for fixing the 
charges for such removal. 
(15) For regulating wate -closets, earth-closets, privies, 
ashpits and cesspools in onnection with buildings, and 
to prohibit the use· of sue of them as the council consider 
ought not to be allowed o continue. 
(16) For regulating the closing of buildings or parts of 
buildings unfit for hu an habitations and the prohibi
tion of their use for su h habitation. 
(17) For preventing e dangerous use of gunpowder, 
fireworks, and other c mbustibles, and for regulating the 
storage or removal of etroleum, gunpowder, dynamite, or 
other explosive or in ammable material. 
(18) For imposing tax upon the keeping of dogs, and 
for providing for he seizure, sale and destruction of 
ownerless dogs an of those in respect of which the tax 
has not been paid. 
(19) For preventi g the pollution of water. 

Licensing of 
cabs, etc. 

Hegulation of 
cycles. 

Slaughter
houses. 

Night-soil. 

Pri Yies, etc. 

Unhealthy 
dwellings. 

Explosives. 

Dogs. 

Water 
pollution. 

(20) ing and maintaining cemeteries. Cemeteries. 
(21) For planti g and preserving trees and shrubs. Trees, etc. 
(22) For regul ing the width, curbing, paving, guttering, Paving, etc., 
gravelling, cle using and protection of roads and streets. of streets. 
(23) For gran ing licences or permits for the making of Brickfields 
bricks, or for digging or removing clay or gravel, or for and quarries. 

quarrying st ne, or for cutting firewood, brushwood or 
grass upon unicipal lands, and to prescribe the fees (if 
any) to be aid for the same. 
(24) To pr vide for the due and proper care of the Town 
common p sture and other municipal lands, and therein common and' 
to specify and regulate the quantity and kinds of live municipa·J 
stock whi each inhabitant shall be allowed to keep and lands. 

depasture on the said lands. 
(25) For establishing, maintaining and regulating public Public 
libraries museums, botanical gardens, parks, open spaces, libraries awb 
public aths, 'vash-houses, and locations for aboriginal museums. 
natives, and for establishing and licensing public places 
of recr ation. 
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(26) For regulating and controlli g public processions 
and gatherings in public places .. 
(27) For the abatement of nuisanc s and causing vehicles 
to be kept under proper contro , for preventing and 
removing obstructions in the treets, roads, public 
thoroughfares, squares, foot pave ents and sidewalks of 
the town, for dealing with dis ased animals and the 
burial of dead animals, and th driving of live stock 
through the streets, and as to r e stock found straying 
in the streets. 
(28) For preventing any person rom carrying any board, 
basket or burden so as to obstruct or incommode passengers 
on any sidewalk or foot paveme , and for preventing the 
wheeling of perambulators, w eelbarrows, and similar 
vehicles on any sidewalk or foo pavement, except for the 
purpose of crossing the same o or from any house or 
building. 
(29) For preventing persons from congregating with 
others and thus causing an o struction in any footpath, 
foot pavement, sidewalk or c ssing, and .for preventing 
the flying of kites, the use o catapults, and playing of 
games in public streets, thor ughfares and open spaces, 
and for preventing th'e ohs ruction of public streets, 
thoroughfares and open spa es. 
(30) For regulating the line and level and architec~ure 
of buildings and the remov I, alteration and prevention 
of projections in front of b 'ldings. 
(31) For enabling the cou il to prevent the alteration, 
erection or use of buildin s, the class or character of 
\Yhich are either in themse ves or from the circumstances 
or nature of the locality i which they are placed a dis
figurement to the town or n annoyance to the inhabitants 
thereof, also for preventin the owners of property which 
have been sub-divided a d sold in building lots from 
closing any roads or stre ts shown upon any plan which 
has been a pp roved of by e council. 
(32) For compelling th pulling down, removing, or 
rendering safe all build ngs, walls, bridges, earthworks, 
and stoeps of an unsafe r dangerous character, or which 
has been allowed to f l into a dilapidated or ruinous 
condition, and for doin so at the cost of the owner. 
(33) For regulating e inspection of buildings and 
structures by the coun il and its officers and for regulat
ing the erection of se :ffolding and hoarding during the 
construction or alterat on of any building. 
(34) For establishing one or more pounds within the 
municipality and fo providing for the collection of 
pound fees and the 1 anagement of pounds, the apppint
ment of poundmaster , and for making such pound regu
lations as may seem n cessary or expedient. 
(35) Generally for m intaining the good rule and govern
ment of the municipa ity. 
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*(36) For maintaining a.nd r·e!J, lating any ser·vice of rrr:otor 
omnibuses or other vehtcles d awn, .O,f1 propelled by am. mal, 
mechanical, or electrical po er which may be established 
by the council. 

But no such bye-law or regula ion shall be contrary to the 
provisions of this Proclamation. 

20. No bye-law or regulat'on shall be made or amended Making an 
amendment of 

by the council until a copy of such proposed bye-law or bye-laws and 
amendment be deposited at th office of the council for inspec- noticethereof. 
tion by any person at all re sonable times and a notice be 
published in the Gazette sev n days prior to the meeting of 
the council held for the pu:r ose of making such bye.:.law or 
amendment, setting forth th general purport of the proposed 
bye-law or regulation and a endment and stating that a copy 
is open for inspection as af resaid. 

21. After any bye-law or regulation has been passed by Approval ~nd 
the council it shall be s bmitted for the approval of the publication of 
Governor, and if approve shall be published in the Gazette, bye-lawR. 

and thereupon such bye-l shall have the force of law in the 
municipality. 

22. Every bye-law r regulation in force in the muni- Repeal of 
cipality may be repeale by the Governor by notice in the bye-laws. 

Gazette. 
23. The council m y by regulation or bye-law impose a Penalties for 

Penalty for any breac of any bye-law or regulation made contraven
tion of 

under this Proclama ion, and may also impose different bye-laws. 
penalties in case of s ccessive breaches, but no penalty shall 
exceed fifty pounds, nd any bye-law or regulation may pro-
vide that in addition o any such penalty any expense incurred 
by the council in c sequence of any breach of such bye-law 
or regulation or in he execution of any work directed by any 
such bye-law or re ulation to be executed by any person and 
not executed by h · , shall be paid by the person committing 
such breach or fa· ing to execute such work. 

24. A copy f the Gazette containing any bye-law or Proof of · 
regu] ation of th council shall be evidence of the due making bye-laws. 
of such bye-law or regulation and of the contents thereof. 

25. It shal b8 lawful for the Governor to advance to the Loan from 
said council fr m time to time such moneys as he may think Government. 
fit for the pr er carrying out of the provisions of this Pro-
clamation as well as for liquidating the debts incurred for 
municipal p rposes between the 5th day of June, 1900, and 
the taking e ect of this Proclamation by the Military Governor 
or the Pro isional Town Council for Pretoria appointed by 
him to ta e charge of municipal affairs during that period, 
and to eh rge the said council interest thereon at a rate not less 
than 4 p r cent. per annum and on such terms and conditions 
as to *r payments as to the Governor may seem proper. The 
moneys so advanced as aforesaid with interest thereon, and all 
moneys advanced by the Treasur:y prior to the taking effect of 

* T is sub-section was added by Ord. No. I (Priv.) of 1906, sec. ll. 
* I the text in Gazette it reads "repayments" and not "payment!!" as given 

in Proc.il900-l902. 
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this Proclamation to the said Military overnor or Provisional 
Town Council for the erection of t Sunnyside Bridge, the 
maintenance of the cemetery, and or general expenditure on 
the town of Pretoria shall const · ute a liability of the said 
council and their successors in o ce, whether appointed unde:r 
this Proclamation or appointed r elected under any law here
after to be promulgated for oviding for a municipality for 
Pretoria, and shal1 be a eh ge on the revenue of the council 
and on all future rates lev'ed on the rateable property within 
the municipality, wheth such rates be made by the council 
appointed under this P oclamation or by any future council 
of the municipality. 

26. No such mo ys as are referred to in the last preced
ing section shall be dvanced by the Governor for expenditure 
in connection wit the construction of permanent works and 
undertakings or or the purchase of any lands or buildingR 
unless such eo truction or purchase has been approved of 
by him. T e council shall submit to him tplans and 
specifications and an estimate of the cost of any permanent 
works or un ertakings. 

PowERS IL. 

27. The council shall have power and uthority to do any 
of the following things :-

(1) To make, construct, alter, keep lehn and in repair, 
roads, streets, dams, furrows, se. rsJ drains, culverts 
and bridges within the municipali 

1 
• 

(2) To excavate, construct and lay 1 own within or beyond 
the limits of the municipality, w ercourses, water-pipes, 
conduits, sluices, dams, reservoi ~ aqueducts, wells and 
other works for supplying the i abitants of the munici
pality with water, and to keep e same in repair or to 
grant leave to any person or c pany of persons to lay 
down pipes or to execute any ot er like works. 
(3) 'From time to time to eau such sewers, drains and 
pipes to be made, laid, alter , deepened, covered over 
and maintained within the municipality as shall be 
necessary for its effectual drai ing or any portion thereof, 
and from time to time to c use to be made and main
tained all such reservoirs, luices, engines, ventilating 
shafts and other works as sh I be necessary for cleansing 
and ventilating such sewer , drains, and pipes, and if! 
needful to carry such sewers, rains, pipes, ana ventilating 
shafts through and across rivate lands or beneath or 
against private buildings, a.king compensation for any 
damage done, which corn :nsation shall jf not mutually 
agreed upon be settled b arbitration. The council or 
any persons duly authori ;ed by them shall have riO'ht of 
access for maintenance of, such sewers and drains. o 

t The word "the" appearing befo e "plans" in Proc. 1900-1902 is not in the 
Gazette. 

t The word " if" was omitted in oc. 1900-1902, but appears in Gazette. 
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*( 4) To lay out within the, municipality su locations 
for aboriginal natives as may be deemed de · able and to 
compel all aboriginal natives, except such s are employed 
in domestic service and are lodged on the emises of their 
employe,rs, to reside within such locati , and to make 
regulations§ for the proper carrying o of the powers 
herein conferred. 

t:~~o nativ~ 
locations. , 

/f' 'L ~ 
.___-

(S) To acquire tramways, t mcars, and all animals and Tramways. 
machinery necessary for th propulsion of such cars by 
animal, mechanical, or elec rical power. 
(6) To lease or purchase a y land, to acquire any water- Waterworks. 
right, water-pipes, engin , or other machinery for the 
purpose of supplying the nhabitants of the municipality 
with water, and to erec , lease, or purchase, maintain 
and keep in repair anJJ building or buildings for any 
municipal requirements r purpose. 

t (7) To establish, maint in, and carry on within the muni
cipality a service of otor omnibuses o1· other vehicles 
drawn or propelled by animal, mechanical, or electrical 
power for the carriag of passengers and parcels and to 
make charges for sue service; provided that this sub
section shall not appl to tramways. 

28. The council sha in addition to the powers above Lighting of 
enumerated have the po er to li!rht in a suitable manner the public and 

~ private place:;. 
streets, squares, a.nd thor ughfares in the municipality, and to 
supply on such terms a d conditions as may be fixed by the 
council, electricity and as for the purpose of lighting, heat-
ing, or applying power o public buildings, places of worship, 
places of entertainme t, private residences, and grounds, 
shops, warehouses, offic s and such like, and for domestic and 
industrial purposes. 

29. Tlie said cou il shall have full power and authority Laying of 
to do all things neces ary for the laying of main and branch pipes and 
wires and lines of pi es to convey the electric current or gas wires. 
to be used for the p rposes hereinbe.fore set forth underneath 
and over the streets of the municipality, and to connect the 
said wires, lines or pipes with any premises at the request 
of the owners or occ pie,rs thereof. 

30. The said c uncil shall have full power and authority Agreements 
to enter into agree ents with any person, company, or public for public 
body for lighting in a suitable manner the streets, squares lighting. 
and thoroughfare. and the supplyi:Q.g of electricity or gas to 
such places or pr mises and for such purposes as are herein-
~efore set forth, and shall make charges for the said supply 
m accordance ,..,. th a tariff to be framed bv the said council 
with the approv l of the Governor. · 

* Sec. 27 (4) w s amended by Ord. No. 31 of 1902, sec. 2, which section was 
repealed by Act N . 18 of 1909, sec. 1; see also Ord. No. 31 of 1902, sec. 4. 

§ For regulatio s (native locations) see Govt. Notices •Nos. 88! of 1904, 414 
of 1905, and 19 of 907. · 

t This sub-se tion added by Ord. No. I (Priv.) of 1906, sec. 12. 
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31. If any person or company eglect to pay al?-y charg:e 
for electricity or gas or any other s m due. to the said counml 
in respect of the supply thereof the counc~l may cut off s~ch 
supply and for that purpose may c t or dis~onnect any J21J?e, 
electric wire line, or other work th ough whiCh the electnmty 
or gas may be supplied, and may . ntil su.ch. charge or ~th~r 
sum toO'ether with any expenses curred by the counCil In 
cutting 

0

off such supply of electri 'ty or gas, are fully paid 
but no longer, discontinue the sup v thereof to such company 
or person. 

32 ..... '\..ny person who unlawful y and maliciously destroys 
or injures any property of the m nicipality or who cuts or 
injures any wire, line, pipe, or ot er work used for the con
veyance of electricity or gas as a oresaid, shall be guilty of 
an offence against this Proclamati n and shall be liable upon 
conviction to a fine not exceedin one hundred pounds or to 
be imprisoned with or without ha d labour for any period not 
exceeding two years. 

33. Any officer appointed for that purpose by the council 
may at all reasonable times e er any premises to which 
electricity or gas is or has been supplied by the council in 
order to inspect the pipes, electric ires, lines, meters, accumu
lators, :fittings, work and apparatu for the supply of electricity 
or gas belonging to the council, nd for the purpose of ascer
taining the quantity of electricity r gas consumed or supplied, 
or where a supply of electricity r gas is no longer required, 
or where the council is authoriz d to take away and cut off 
the supply of electricity or gas from any premises, for the 
purpose of removing any' pipes, lectric wires, lines, accumu
lators, fittings, works or appara s belonging to the council, 
repairing all damage caused by s eh entry or removal. 

MUNICIPAL ROPERTY. 

34. All public streets, road , squares, and thoroughfares 
now in existence over land the p operty of His Majesty, either 
in His Imperial or Colonial Gov rnment, or of private persons 
or companies within the limits of the municipality, and all 
public streets, roads, squares a d thoroughfares which may 
hereafter be ~stablished over su property with the apprnval 
of the council, shall be vested · the said council in trust to 
keep the same open, and as far s may be consistent with the 
funds at their disposal in repa r for the use and benefit of 
the inhabitants. 

35. The council may in th and on behalf of the 
municipality enter into contract for the purposes of this Pro
clamation, and all such contr cts lawfully made shall be 
effectual an~ binding on th~ eo ncil and all the other parti~s 
thereto, their successors, heir.s, xecutors or administrators as 
the case may be. Every contTa t shall be deem.ed to be duly 
exe9uted by or on "?e?alf. of t ~ c!:mncil if signed by the 
cha1rJ?-an of the municipality, o If signed by any one OI' more 
counCillors thereto authorized b resolution of the council. 
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36. Except in cases of emergency 1 be£ e any contract for 
the execution of any work or the furnish· g of any goods to 
the amount of fifty pounds or upwards· is· entered into by the 
council, fourteen days' clear notice at the least shall be given 
in some newspaper circulating in the mu icipality, expressing 
the purpose of such contract and invitin any person willing 
to undertake the same to make proposa for that purpose to 
the counciL The eouncil shall accept t e proposal which on 
a view of all the circumstances appe s to them to be the 
most advantageous; and may take sec rity for the due and 
faithful performance of every such cont act or the council may 
decline to accept any such proposal. ·The p1·rFcisions of this 
Bection shall not apply to goods import d from ove1'sea th1·ou,,qh 
the du,ly appointed agents of the cou,n il. 

REVENUE. 

37. t The revenue of the munici ality shall consist of 
(1) all rates levied by the coun il; 
(2) all fines imposed by a comp tent court for the contra
vention of municipal regulatio s; 
(3) all licence moneys on lice . es issued by the council, 
and all market dues, tolls, pou d fees, and taxes on dogs; 

( 4) all charges made by the council for the supply of 
electricity, gas, water, and s itary services. 
All moneys due for sanitary rvices shall be recoverable, 

either from the occupier for the time being, or failing him 
from the owner of the premises in respect of which the services 
·were 'rendered. 

Advertise
ment of· 
contracts and 
invitation to 
tender in 
cases of 
contracts of 
£1)0, 

Hates. 
~~ines. 

Li~euce 
moneys and 
mark~t dues, 
etc. 

Sanitary and 
other charges. 

Sections 38·-56 
1903, section one. 

repealed by· Ordinance 43, Making 
valuationK 
Rateable 

*EXPROPRIATION OF 
property. 

*57. For the purposes of 
the term '' land '' shall extend 
freehold or quit-rent title 
nght. 

is part of the PToclamation, Defiuitiou of 
o all land whether held under lan<l for 
nder lease and to any water- purposesofex-

propriation. 

58. It shall be lawful for the council, with the approval 
of the Governor, to acquir by voluntary or compulsory 
purchase, any land \Yithin o without the municipality the 
property of private persons or any purpose connected with 
tl1e drainage or sewerage of he municipality, or the supply 
of water to the inhabitants t Teof, or the im.provement of 'the 
town of Pretoria, and from me to time to sell, let, lease, or 
other:wise deal with any roperty acquiTed for the last
mentiOned puTpose. 

* Words in italics were added y Ord. No. :H of 1902, sec. 5. 
t A new sub-section (5) was ad ed by Ord. No. 31 of 1902, sec. 3, which 

section was repealed by Act No. 18. of 1909, sec. 1. 
* See now Municipalities Powe s of Expropriation Ordinance (No. 64 of 

1903). 

Purchase by 
agreement or 
corn p uh;orily 
for municipal 
purpOKCS. 
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59. The provisions of the ~xpr 
Arbitration Clauses ProclamatiOn, 
mutandis apply to the acquisitio.n b~ 
land as aforesaid, and to any arb1trati 
of the purchase price thereof. 

)fi S CELLANEOU 

riation of Lands and 
1902, shall mutatis 

he council of any such 
n proceedings in respect 

60. The council and any person duly authorised by them 
shall, for the purposes o£ this Pro amat~on, ~ave power to 
enter at all reasonable hours in th daytime Into and upon 
any building or land within the mu icipality for the purpose 
of executing anv work. or making ny inspection authorised 
to be executed ~or made by them under this Proclamation 
without being liable to any lega proceedings on account 
thereof. -

61. Every order, notice, or ther document requiring 
authentication by the council may e sufficiently authenticated 
'Yithout the common seal of th~e unicipality if signed by 
two councillors or by the Town Cl rk. 

62. 'Every person who shall at any time obstruct the 
council or any person employe by them or any person 
appointed by the Governor in th performance of anything 
which they are respectively empo ered or required to do by 
this Proclamation shall be liable to a penalty not exceeding 
five pounds. 

63. The council may order roceedings to be taken for 
recovery of any penalties ~and for he punishment of any person 
offending against the provisions of the Proclamation, or of 
any bye-law made thereunder, a d may order the expense of 
such prosecution or other proce dings to be paid out of the 
municipal fund. 

64. \Vhere any matt-er or t ing is by this Proclamation, 
or by any order or notice m de and published under. the 
authority hereof, directed or f bidden to be done, or where 
any authority is given by this roclamation to any person to 
direct any matter or thing to b d!'me, or to forbid any matter 
or thing to be done, and sue act so directed to be done 
remains undone, or such act s forbidden to be done is done, 
in every such case every perso offending against such direc
tion or prohibition, shall be deemed guilty of an offence 
against this Proclamation. 

65. Every person guilty f an offenee against this Pro
clamation or any bye-law in f ce in the municipality shall for 
every such offence be liable t the penalty expressly imposed 
by this Proclamation or by t e bye-law, and if no penalty be 
imposed then to a penalty no exceeding ten pounds. 

66. All penalties or oth r moneys payable in respect of 
any offence against this Procl mation or by any bye-law made 
thereunder mav be recove1ed before the Court of the Resident 
~fagistrate of Pretoria. 

-67. All offences against !:lny bye-law or regulation in force 
in the municipality shaJl b . deemed to be -offences against 
this Proclamation, and in a 1y prosecution for contravening 

[ 1:>26 J 
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the provisions of any such bye-la or regulation it shall be 
sufficient to allege that the is guilty of contravening 
m~ offending against a bye-law o regulation in force in the 
municipality and alleging the et complained of without 
describing the bye-law or regula ion by number or otherwise. 

68. Whenever any penalty all have been imposed under Imprisonment 
the provisions of this Proclam tion or of any bye-law made iu default of 

f . h payment of 
thereunder, and the person eo icted shall not orthw1t pay penalties. 
the same, the Court may direct that such person be imprisoned 
'vith or without hard labour or a period not exceeding one 
month if the penalty impose do not exceed five pounds, or 
not exceeding six months if e penalty be above five pounds, 
and such person shall be tained and kept to hard labour 
if so ordered, unless he sh 11 sooner pay the penalty. 

69. All penalties reco ered for offences against the bye- Penalties to 
laws of the municipality, r for offences against this Procla- be paid into 
mation committed in th municipality or in any way in municipal 

fund. 
respect of the municipal ty shall be paid into the municipal 
fund. 

70. All actions bra ght by or against the council of the Form of 
municipality shall be ought or defended in the name of the actim1s bv 

and agai1~st 
chairman of the mu cipality, and all such costs, charges,- the council. 
and expenses as the c uncil shall be put to or become charge-
able with by reason of the bringing or defending any such 
action or under any judgment of the Court shall be paid out 
Df the funds of th municipality. 

71. N otwilthst nding anything in this Proclamation Alteration of 
contained it shal be lawful for the Governor (by notice to boundaries 
be published in e Gazette) from time to time to alter the hy Governor. 

boundariest of t e municipality. 
72. This P oclamation may be cited as the Pretoria 'l'itle. 

:Municipal Pro amation, 1902. 

t For municipal boundaries see Govt. Notices Nos. 254 of 1902 and 767 of l9C'8. 
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BY His ExcELI .. ENCY THE ADMINISTRATOR OF THE TRANSVAAL. 

(Dated 5th February, 1902.) 

To AMEND LAw No. 20 OF 1895, REGULATING THE PAYMENT 
oF TRANSFER DuTY. 

\VHEREAS it is necessary to make better provision for the 
payment of transfer duty on the sale and alienation of fixed 
property and of leases of fixed property situated in this 
Colony; 

Now therefore, by virtue of the authority in me vested, 
I do hereby declare, proclaim, and make known as follows:-

1. (1) Law No. 20 of 1895, and so much of any other 
law as may be inconsistent with or repugnant to this Procla
mation shall be and is hereby repealed except as to the recovery 
of any duty, interest, or penalty due or incurred, or any act 
dcne before the taking effect of this Proclamation. 

(2) So much of Law No. 2 of 1871 or of any other law 
which requires a stamp duty to be paid on the value of fixed 
property on the transfer thereof, shall be and is hereby 
repealed. 

2. The term " fixed property " in this Proclamation 
shall include 

(1) land or the usufruct thereof or any other limited 
interest therein other than a lease ; 
(2) mynpachts claims and stands; 
(3) any right to minerals or precious stones on any land. 
The term '' Governor '' shall mean the officer for the 

time being administering the Government of the Transvaal. 
The term "registration officer" shall mean and include 

any public official appointed by the Governor to registel' titles 
to fixed property according to law. 

The term "registration office" shall mean and include 
any public office where title to fixed property is registered 
according to law. 

The term " lease" shall include "sub-lease ", and the 
term " sale" shall include "cession ". 

Until the Supreme Court of this Colony is established 
the Special Criminal Courts in Pretoria and Johannesburg 
shall have, each within its own jurisdiction, the powers and 
jurisd~ction by this Proclamation velsted in the Sup:veme 
Cou:rt or any judge thereof. 

+?.1~ as /in-·the 'Pi~~pa?---1Jiw--··-or _this Ordin_ a. nee 
except'ed a dhly (called trans~ duty) oT one 7J{Junclfive 

* See Ord. No. 57 of 1903, sec. 9; 14, 1905. . .. -- --
t This section substituted by Ord. No. 14 of 1905, sec. I ; see Ord. No. 57 of 

1903, sec. 9, as to leases and licenses under Settlers Ord., 1902. 
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/' 

shillings per centum on the value of gtfty fixed property and 
on th~ value of any such lease as is lu;ife'l:nafter mentioned shall 
be payable and paid / 

(1) by· the person acqutnn or becoming entitled to any 
such proper..t_y or lease y way of purchase, cession, 
exchange, donation, or in any manner otherwise than 
b,g __ Y}_O;JL qf__I~ f}_@JJ__:'f&! __ J]Le'!!J_[l;~f!.r other in_herj_1_,c_t1J;ge; 
(2) by the person ~t._ering into a lease of any fixed 
property (other t an or a mynpacht claim or right to 
minerals or pre ous ston~~~R; case the lease be for not 
less than twen -five years or "f,Or the term of the natural 
life of any erson mentioned ~rein or in case it be 
renewable ·rom time to ti.me at the._ will of the lessee 
indefinite y or for periods which toge1'he:r. with the first 
period the lease amount in all to· not les'S'··~~an twenty-
five y ars; .. , -
(3) y the person entering into a lease of any m'ynpacht 
cl ·m or right to minerals or precious stones for any 
n ~od. ' 

VALUATIONS FOR PAYMENT OF TRANSFER DuTY. 
4. * For the purpose of ascertaining the value of fixed 

property or a lease thereof chargeable with transfer duty 
under the principal law as amended by this Ordinance the 
following provisions shall apply :-

(1) In any case of' a sale or purchase of such property or 
lease the full and true consideration shall be set forth 
by the seller and purchaser respectively in the Forms 
A and B of the Schedule to the principal law and duty 
shall be charged on the amount of such consideration. 
(2) In the case of such property or lease changing 
proprietors otherwise than through the medium or by 
means of purchase and sale, it shall be the duty of the 
Receiver of Revenue authorized to receive transfer duty 
in respect of such property -or lease to require the parties 
concerned to u~t forth the value of such property or 
lease in as nearly as possible the Forms E, F, and G 
of the Schedule to the principal -law.-
(3) In the case of a person entering into such a lease 
of fixed property as is mentioned in sub-section (2) of 
the last preceding section, transfer duty shall be paid 
on the full value of the property leased, and such value 
.<;hall be declared to by the lessor and lessee respectively. 
( 4) In the case of a person entering into a lease of any 
-mynpacht claim or right to minerals or precious stones 
the total amount of rent for the whole period for which 
the .lease has been entered into including the periods for 
~hwh the lessee has the right of renewal (if any) and 
tn addition any other consideration which may be given 
for such lease shall be deemed and talcen to be the value 
on which transfer duty shall be paid in respect thereof, 
and such rent or other consideration (if any) shall be 
fully set out by the lessor and lessee in Forms C and D 

* This section, 4, was substituted by OrcL No.· 14 of 1905. sec. 2. 
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of the Schedule to the. pr·incipal l_aw j provi~ed always 
that if any such lease ts for a perwd exceedtng twenty
five years or is renewc:ble at ~he will of the. lessee from 
time to time fo1· penods whwh together wtt"0 the :first 
period thereof exceeds twenty-five years tn all or 
indefinitely such lease shall for the purposes of estimating 
the amount of transfer duty on the same be deemed to 
be a lease for twenty-five years reckoned from the date 
thereof at a rent equal to the average rent payable during 
the whole period thereof, and if any such lease shall lapse 
or expi1·e by non-renewal within a period of twenty-five 
years from the date thereof the lessee. shall upon such 
lapse or expiry be entitled to claim from the Colonial 
Treasurer the difference between the amount of transfer 
duty pm:d in res.pect of such lease and the amount which 
would ha,ve been payable if the period of the same had 
been the period for which it was actually _i'!P force; 
provided further that such claim shall be made within 
six 1nonths after the lapse or expiry aforesaid and that 
there be transmitted with such claim a copy attested by 
the registration officer of the registered entry or document 
relative to such lapse or expiry. ' 
(5) If the purchase price or other consideration for any 
such property or lease consists of or includes shares or 
other securities of a company proposed to be formed but 
not yet existing, the value of such shares or securities 
shall for the purposes of transfer duty be their nominal 
value, and in the case of shares or securities of a comp_any 
already formed the value thereof shall for purposes of 
transfer duty be the market quotation price on the date 
of the purchase if the same' be ascertainable by the 
Receiver of Revenue. 
(6) Except in the case of a bona fide purchase and sale 
whenever a Receiver of Revenue authorized to receive 
transfer duty is satisfied that any consideration or value 
declared as aforesaid is considerably less than what is 
just and fair he shall assess the amount on which it shall 
appear to him that transfer duty should be paid and if 
the person chargeable with the duty refuses to accept 
such assessment the amount on which transfer duty shall 
be paid shall be submitted to and decided by arbitration 
in manner provided by the Arbitration Ordinance 1904. 
(7) PendJing any submission to arbitration under the 
last preceding sub-section the person chargeable with 
transfer duty may pay it under protest on the amount 
assessed by the Receiver of Revenue who shall give a 
receipt for s1.tch payment and such receipt shall be an 
authority to any registration officer to pass transfer of 
the property or lease in respect of which transfer duty 
is payable. 
(8) The provisions of sub-sections (6) and (7) of this 
section shall apply in lieu of sub-sections (1), (2), (7), 
and (8) of section four of the principal law in the 
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circumstances set forth in the proviso to section five and 
in the second proviso to sub-section (2) of section thirteen 
of the principal law. 
5. If in any case some additional valuable consideration 

shall be given or promised or agreed to be given by the party 
to any sale or exchange or lease who is chargeable with the 
payment of transfer duty to the other party to the contract, 
or to any third person for or in respect of or in connection 
with such sale, exchange, or lease, then such additional 
consideration, if in money, shall be taken into account in 
estimating the amount on which transfer duty is to be paid, 
and if such additional consideration be other than money, 
then the said party shall be at liberty to put by wa:y of 
solemn declaration a value in money :gpon such additional 
consideration, and such value shall be taken into account in 
estimating the amount on which trjtnsfer duty is to be paid; 
provided that the nrovisions of sub-sections (1), (2), (7), and 
(8) of the last preceding section shall apply to the value so 
put in case it shall appear to the Receiver of Revenue to 
be considerably less than the just and fair value of such 
additional consideration, or in case the said party shall not 
have put a value thereon. 

6. As often as by any transaction in connection with the 
alienation of any fixed property or lease liable to the payment 
of transfer duty, the person acquiring such property or lease 
shall become ·Ifable to pay over and above the sum payable to 
the person from whom such property or lease is acquired all 
or any of the following charges or expenses arising out of or 
connected with the said transaction: that is to say 

(1) the cost of any survey of the property which shall 
have been made prior to and for the purposes of the 
said transaction, and of any survey of such property 
which may be made after the transaction, and the cost 
of all diagrams and sub-divisions, and of the plan of 
the property exhibited at the time of the transaction; 
(2) the charge made by any auctioneer for conditions of 
sale; 
(3) the commission (if any) paid by the person acquiring 
the property or lease· to any auctioneer, broker, or agent 
by or through whom the transaction may have been 
effected not exceeding five pounds per centum _upon the 
amount of the consideration; 
( 4) the auction duty payable upon any sale; 
(5) the transfer duty payable thereon; 
(6) the cost of all deeds necessary for effecting transfer 
of such property or lease, and of the mortgage deed (if 
any), and of all necessary stamps; 
(7) the charges of conveyancers and agents incurred in 
effecting the transfer of the said property or lease ; 
(8) the rent or tax (if any) payable to Government upon 
the property ; 
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then such charges or expenses shall not, nor shall any of 
them be deemed or taken to form part of the consideration 
giver{ for such property or lease so as to be liable to the 
payment of transfer duty. 

7. * The transfer duty upon or in respect of every sale, 
lease exchange, or donation shall be payable within six 
months from the date of the sale, lease, exchange, or donation 
as the case may be, and from and after the expiration of 
such six months and until payment or deposit of the amount 
of such duty, interest thereupon at the rate of twelve pounds 
per centum per annum shall be payable and shall be recover
able as part of the duty. 

8. As often as any such contract of sale, lease, exchange, 
or donation shall be entered into, by which contract it is 
stipulated that possession of such property shall not be given, 
or that the said sale, lease, exchange, or donation shall not 
take effect until some future date, the date at which the 
contract was entered into, and not such future date, shall be 
the date from which the space or term of six months 
mentioned in the last preceding section shall be reckoned. · 

9. As often as any sale, lease, exchange, or donation of 
fixed property shall be conditional, then the said space or 
term of six months shall begin to be reckoned from the day 
on \vhich the contract !became binding upon the parties 
thereto; provided that in case any such contract shall become 
dissolved by reason of the happening of any. dissolutive 
condition after the payment of transfer duty, then upon proof 
given of such dissolution such duty shall be returned. 

10. 'Vhenever any fixed property or lease shall be 
registered in the name of more persons than one as joint 
owners, all the said persons shall be deemed and t~ken for 
the purposes of the payment of duty upon or in respect of any 
sale, alienation, or lease, by any of them to any other or 
others of them, to have equal shares and interest in the said 
property or lease, unless the particular share or interest of 
each§ shall be declared and set forth in the title deed or other 
instrument recorded in the deeds or other registration office. 

ExEMPTION FROM TRANSFER DuTY. 

11. No transfer duty shall be remitted upon any transac
tion on which such duty is required to be paid under this 
Proclamation except as specially therein provided and except 
upon transactions with regard to which the transfer duty, if 
paid, would be paid directly from and§ out of the Imperial or 
Colonial revenue. 

12. As often as any contract of sale, lease, exchange, or 
donation upon which transfer duty shall be payable, shall be 
set aside, or cancelled, or declared or made void by the 

* By Trans. Proc. No. 27 of 1902, sec. 2, no interest is to be deemed to accrue 
under this section in respect of the period from 1Rt Oct., 1899, to the 20th May 
1902-the date of the opening of the registration offices. 

t Words in italics substituted by Ord. No. 14 of 1905, sec. 6. 
§Words in italics omitted in Proc. 1900-1902, but appear in Gazette. 
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judgment of any competent Court, the transfer duty upon 
such sale, lease, . exchange, or donation, if unpaid shall not 
be payable, and if paid shall be returned. 

1113. Exemption from transfer duty shall be allowed in 
the cases and to the extent hereinafter set forth, that is to say, 

(1) when any person, being by law or appearing upon 
the records of the deeds or other registration office to be 
a joint owner of any fixed property or lease, shall 
purchase or acquire that property, or lease, or any portion 
thereof, he shall not be charged with transfer duty upon 
that proportion of the value of such property or lease 
which represents his individual share or interest; 
(2) in every case of voluntary or compulsory partition 
between joint owners of fixed property, or any lease, all 
changes in the records of the deeds or other registration 
office required for the due registration of the separate 
shares to be held by each in severalty, shall be made 
without payment of transfer duty, in case the person 
claiming exemption from such payment shall make and 
deposit with the1 officer authorized to receive transfer 
duty, or with the registration officer a solemn declaration 
as nearly as is material in the Form" H" in the Schedule 
to this Proclamation, that he has not given, nor is to 
give any money or other valuable consideration to his 
late eo-proprietors or any of them for or in regard to 
the share assigned to him, and which he desires to have 
registered in his name; provided that if for the equalising 
of partition, or for any other reason, such person shall 
give, or shall have agreed to give to his late eo-proprietors 
or any of them any money or other valuable consideration 
for the said share so assigned to him, he shall by solemn 
declaration as aforesaid state the amount or value given 
or to be given by him, and transfer duty shall be payable 
upon such value or amount; provided further that the 
provisions of sub-sections (1), (2), (7), and (8) of section 
four of this Proclamation shall apply to the amount or 
value so stated in case it shall appear to the Receiver 
of Revenue who is to receive the transfer duty that such 
amount or value is considerably less than the just and 
fair difference in value of the separate shares. 
(3) The provisions of the preceding sub-sections shall 
apply mutatis mutandis to any division of fixed property, 
or of any lease between spouses married in community, 
whether such division arises in consequence of the death of 
one of the spouses, or of divorce, or of an Order of Court. 
(4) The husband of any woman to whom he shall be 
married in community of property may have any property 
?r lease standing in the deeds or other registration office 
In her name removed into his own name without the 
payment of transfer duty. 

!I See Ord. No. 57 of 1903, sec. 9, as to leases and licences under ~ettlers Ord~ 
1902; and see also Act No. 33, 1907, sec. 13 (transfers to Governor and municipal 
councils); Act; No. 34 of 1908, sec. 64 (grant of freehold under Townships 
Amendment Act). 
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(5) As often as the trustee of any insolvent es~ate, in the 
exercise of the powers by law conferred. on hnn as such 
trustee, shall refuse to fulfil any contract for the sale, 
lease, exchange, or donation of fixed property belonging 
to the estate made by the insolvent before sequestration, 
no transfer duty upon such sale, lease, eichange, or 
donation shall be payable, and such duty if paid before 
the sequestration shall be returned; and in case of the 
subsequent sale, lease, or exchange of such property by 
the trustee of the insolvent estate, the declaration of the 
said trustee may be altered so as to set forth the fact of 
the previous sale, lease, exchange, or donation, and his 
repudiation thereof. 
(6) As often as the trustee of any insolvent estate shall 
elect to abandon any agreement which shall have been 
entered into by the insolvent for the purchase, lease, or 
exchange of any fixed property, no transfer duty shall 
be payable upon such sale, lease, or exchange; provided 
that such duty, if it has been paid by the insolvent, shall 
not be returned ; and provided that the solemn declara
tion to be made in case of any second or subsequent sale, 
lease, or exchange shall be as nearly as is material in 
the form marked "J " in the Schedule to this 
Proclamation; 
(7) As often as any insolvent shall by agreement with 
his creditors be permitted to retain or take over an-v of 
the fixed property or any lease which belonged to such 
i~solvent at the date of the order for sequestration and 
still remaining *enregistered in the name of such insolvent, 
no transfer duty shall be payable upon such transaction. 
(8) It shall be lawful for the Governor, upon proof made 
to his satisfaction that any person acting bona fide has 
made a mistake in regard to the enregisterment of any 
transfer, to permit such transfers as may be necessary 
for the correction in the deeds or other registration office 
of the said mistake to be passed free of transfer duty. 
(9) If in any case any person who, having become surety 
for the paymen.t by the purchaser of the purchase money 
of any property or lease, shall have paid such purchase 
money, and by reason of insolvency, absence from the 
Colony or other cause, such surety shall be unable to 
recover the money so paid, and shall he willing or 
d~sirous o£ taking transfer of the property or lease into 
his own name, the Governor may, if he shall see fit, upon 
proof by solemn declaration of the facts, authorize the 
passing of transfer of the property or lease direct frmil 
the vendor ~o such surety upon payment of single duty, 

. whether paid by the purchaser or by the surety, as if 
the sale had been made ab initio to such surety ; provided 
that nothing herein contained shall affect the respective 
rights and remedies of such vendor and such purchaser 
in regard to such first or original sale. 

* Given as "unregistered " in Proc. 1900-1902, but "enregistered" in Gazette. 
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(10)*'' In the case of a sale of lapsed claim.s or stands 
under the provisions of Law No. 15 of 1898 o1· any 
amendment the1·eo/ no transfer .duty shall be payable. 
(11)~~ In ever·y case in which any person shall by the 
records of the deeds or other registration office appear 
to be meJ•ely a trustee for any other person the property 
so held in trust may be removed from. the name of the 
trustee to that of some other trustee or that of such other 
person entitled to have it so removed without the payment 
of transfer duty. 
14. As often as any transaction upon which transfer duty 

shall be payable shall be cancelled and rescinded by mutual 
consent of the parties thereto before transfer made, without 
any part of the consideration therefor having been paid or 
any valuable consideration given or promised for the purpose 
of obtaining the consent to such cancellation, the transfer 
duty upon such transaction shall he remitted in case such 
transaction shall have been so cancelled and rescinded within 
six months from the date thereof, but not otherwise; provided 

(1) that the parties thereto shall make in reference to 
such cancellation solemn declarations ·which shall be in 
substance in the forms marked " K " and " L " in the 
schedule to this Proclamation with the necessary altera
tions in respect to each class of transaction ; 
(2) that the Governor may in case any such party shall 
from any cause be unable to make such declaration, 
dispense with his declaration and may, should he see fit,_ 
require or accept the declaration of any agent or person 
acquainted with the circumstances. 
15. As often as any transaction upon which transfer duty 

shall be payable shall he by mutual consent of the parties 
thereto cancelled and rescinded before transfer made, then in 
case any part of the consideration shall have been paid or any 
valuable consideration shall have been given or promised by 
either part:v to the other for or in respect of such cancella
tion, transfer dut;\- shall he payable only upon the sum so 
paid, or the value of any consideration other than money so 
given, such value to be ascertained in manner in sub-section 
(2) of section four of this Proclamation provided; and the 
owner may on a second alienation of the said property amend 
the declaration to he made bv him by setting' forth the 
circumstances of Ruch previous t;ansact1on' and of the cancella-.. 
tion thereof. 

*16. \Vhenever any person requiring to have any transfer 
or change of name effected in the deeds or other registration 
office shall claim to he exempted from the payment of transfer 
duty by virtue of any . of the exemptions mentioned and 
contained in this Proclamation, it shall be the duty of the 
~~gistration officer to require due proof by solemn declaration 
If need be of all facts and circumstances by reason or on 

* Sub-secs. (10) and (11) were added by Ord. No. 14 of 1905, sec~ 7. 
t See, however, Ord. No. 14 of 1905, sec. 8. 
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account of which such exemption is demanded, and he may 
also require the production of any deeds or il1,;struments 
connected with the case and tending to slimY 'vhether or not 
such exemption ought by law~ to be allowed. 

* 17. As often as any question shall arise between any 
reO'istration officer and any person claiming to be entitled to 
an~' such exemption as aforesaid, regarding the right to such 
ex~mption or the extent of that right, it shall and may be 
lawful for the Supreme Court or any .Judge thereof to hear 
the said registration officer and the said person (or any person 
or persons representing each respectively) as to the matter in 
question, and to examine the proofs (if any) w·hich shall have 
been offered in support of the claim to exemption, and to 
call for such further proofs as may lw necessary, and in a 
summary manner to make such order in the premises as shall 
to justice appertain. 

R.EcEIPTs FOR TRANSFER DuTY AXD DEcLARATIONS. 

18. All duties and interest under the provisions of this 
Proclamation shall be paid to the Receiver of Revenue for the 
district in which the fixed property to be transferred or leased 
is situate, or to the Receiver of Revenue at the plag.~ where 
the title to such fixed property or lease is registered. The 
Receiver of Revenue shall give a receipt for such duties and 
interest, and no transfer of any such property, and no registra
tion of a lease or cession thereof in respect of which duty 
is payable shall be made unless such receipt shall have been 
produced to and deposited with the registration officer. 

19. No Receiver of Revenue shall grant a receipt for the 
amount of any such duty as aforesaid payable upon or in 
respect of any sale and purchase, lease, exchange, or donation, 
until the parties shall haYe taken and subscribed appropriate 
forms of solemn declaration as nearly as the circumstances 
permit, as set out in the schedule to the Proclamation. The 
Receiver of Revenue may if he think fit require the production 
of any deeds or instruments connected with the case, and 
tending to show what amount of transfer duty is payable. 

20. As often as it shall appear to the Receiver of Revenue 
that any agent, auctioneer, broker, or other person acting for 
or on behalf of any party to a transaction in respect of which 
transfer duty is payable has himself in his said capacity made 
and entered into such transaction then it shall be lawful for 
such Receiver of Revenue to demand and receive the solemn 
declaration of such agent, auctioneer, broker, or other person 
as aforesaid either in lieu of or in addition to that of his 
principal according as such Receiver of Revenue shall in the 
circumstances of the case deem fit; and the solemn declaration 
to he taken as aforesaid shall as nearly as may he in the 
Form " I " in the schedule to this Proclamation. 

* See, however, Ord. No. 14 of 1905, sec. 8. 
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21. If in any case it shall be made to appear that one, of Solemn 
the parties to any such transaction as aforesaid has died or declaration iR 

has become mentally incapacitated or has departed from the case of death, 
· 1 h · etc., of one of Colony Wit wut avmg taken and subscribed the necessary the parties. 

solemn declaration, the Receiver of Revenue may either· 
dispense with such solemn declaration altogether or receive 
in lieu thereof the solemn declaration of such other person 
as may under the circumstances of the case he in a position 
to testify to the particular matters to be set forth in such 
declaration. 

As TO SALES To AGENTS FOR Ar ... LEGED PRrNcrr ALS. 

22. As often as any fixed property or lease shall he sold 
by public sale the auctioneer shall before or at or fortlnvith 
after the closing of the bidding ascertain from the bidder 
for whom he purchases, and if such bidder shall profess to 
purchase for some person other than himself then the 
auctioneer or his assistant shall, in case the purchaser so 
disclosed shall be approved of, take dmYn in ·writing the name 
of such bidder and of the principal for whom he purchases, 
and until the name of the purchaser, whether the bidder 
himself or some one else for 'vhom he purchases, shall have 
been taken down in writing there shall be no sale to any 
person and the property or lease may be again put up to 
competition; provided that it shall not be necessary that the 
name of the person for whom any bidder shall be purchasing 
shall be announced publicly to the bystanders if it be made 
known to the auctioneer and he hv him or his assistant taken 
down in writing as aforesaid. " 

23. Should any bidder ·whose bid shall have been accepted 
by the auctioneer refuse to declare '''hen called upon to do 
so by the auctioneer for whom such bidder purchases it shall 
be lawful for the auctioneer to treat and consider such bidder 
as being himself the purchaser, and such bidder shall in such 
case be deemed and taken to be to all intents and purposes 
the purchaser, or the auctioneer at his election may treat such 
bidding as null and void and proceed afresh as if it had never 
been made; provided that the auctioneer having once made 
his election either to treat such bidder as the purchaser or 
to proceed to sell afresh shall not be at liberty afterwards to 
alter such election. 

24. If in any case any bidder should declare as aforesaid 
the name of some person as his principal who shall be taken 
down as the purchaser and who shall afterwards refuse to 
a?cept the property purchased in his name then unless the 
bidder shall produce a sufficient authority in writing from 
such alleged principal authorizing such bidder to make such 
pur~hase for such principal the bidder shall himself (without 
preJudice to other questions between the parties) be liable to 
pay transfer duty; provided that such bidder paying transfer 
~uty shall be entitled to recover the same from his principal 
In cas~ he shall succeed in proving that such principal did in 
fact give him authority to make the purchase in dispute. 
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25. The provisions of the last preceding section relative 
to agents bidding at public sales sh~ll extend and apply 
nwtat£s 1nutand£s to persons purchasing fixed property or 
leases as agents for alleged principals otherwise than at 
public auction; and also to persons acquiring by way of lease 
fixed property for alleged principals where such lease comes 
,vithin the provisions of sub-sections (2) and (3) of section 
th1·ee of this Proclamation. 

26. No auctioneer, broker, or agent shall take down or 
receive in regard to any purchase or lease of fixed property 
on which transfer duty is payable the name of any person 
as purchasing or leasing such prop·erty in the manner 
commonly called and written "q.q." or receive in any other 
form the name of any person as purchasing or leasing such 
property for an unnamed principal; and any auctioneer, 
broker, or agent contraYening this section of this Proclama
tion shall incur and he liable to any penalty not exceeding 
fifty pounds. The provisions of this section shall also apply 
to the purchase of any lease "\Yhere transfer duty is payable 
OP such purchase. 

27. If in any case of purchase or lease the person whose 
name shall have been declared and taken down as purchaser 
or lessee of such property shall den:v that he gave authority 
for the making of such purchase or ]ease, or if for any other 
reason such person shall decline to accept such purchase, 
lease or exchange, and the agent or alleged agent shall be 
·willing to take such property for his own individual account, 
and the vendor or lessor shall consent thereto, no transfer duty 
shall be payable upon the sale or lease or alleged sale or lease 
to the alleged principal; hut only a single transfer duty as if 
the sale or lease had been made ab ·£n£t£o to the alleged agent 
in his individual capacity, and the solemn declarations by 
law required to he made shall he altered in the manner 
indicated in the forms marked "~I " and "X" in the schedule 
t0 this Proclamation. 

28. Every sale of fixed property made otherwise than hy 
auction, and every lease falling under the provisions of sub
sections (2) and (3) of section three of this Proclamation in 
regard to which the purchaser or lessee shall not profess to 
purchase or lease for himself in his individual capacity, shall 
he wholly null and void unless at the time of making a1Hl 
completion thereof the name of the principal for whom the 
purchase or lease is made shall he disclosed and inserted in 
the contract which may be made in regard to such sale or 
lease. 

*29. (1) No lease of any mynpacht, claim or right to 
minerals, and no lease of any land or an~v stand for a period 
not less than ten years or for the natural life of any person 
mentioned therein, or which is renewable from time to time 
at the 'vill of the lessee indefinitely, or for periods which 

* R,.,C', however, Ord. No. 57 of 19)3, see. 9 (leases and licences under ~'ettlers 
OrcL, 19:)2, need not be drawn before a notary public); Act. No. 34 of 1908, 
secs. 51 and iiH. 
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together with the first period thereof amount in all to not 
less than ten years, shall be of any force or effect if executed 
.after the taking effect of this Proclamation unless executed 
before a notary public, nor shall it be of any force or. effect 
;against creditors or any subsequent bona fide purchaser or 
lessee of the property leased or any portion thereof unless it 
be registered against the title deeds of such property. 

t(2) No cession of any such lease as is mentioned in the 
'{J1'eceding st.tb-section, nwde afte1· the tahng effect of this 
P1·oclanwtion, shall be of any force or effect against creditors 
01' any subseqtwnt bona fide purchasers thereof, unless such 
cession be registe1·ed in ~he registration office in which such 
lease is re.r;istered. 

t(3) (a) Every owner or lessee 'Of land who has sub
divided such land into a number of lots not being stands, 
and has leased such lots on leases which had they been 
executed after the taking effect of this Proclamation would 
under the provisions of sub-section (1) of the section require 
to he registered, shall within six months after the publication 
of this Proclamation cause a duly approved general plan of 
the land so sub-divided to be lodged wit,h· the Registrar of 
Deeds together with his title or lease to such land, and shall 
also furnish such officer with full information of the terms of 
the leases affecting such lots and the names of the present 
·holders thereof according to the• books kept by him for 
registering such leases and the cessions thereof. 

Any such owner or lessee who shall fail to comply with 
the terms of this sub-section shall be liable to a penalty of 
one hundred pounds. 

• (b) It shall be competent for the Receiver of Revenue of 
the district in which anv land so sub-divided as in the last 
preceding sub-section m~ntioned is situated, or any person 
authorized by him, to inspect at all reasonable times the hooks 
kept by the owner or lessee of such land in connection with 
.the leases of such lots. 

(c) No such mvner or lessee shall cause any cession of any 
]~ase of any such lot to be registered or entered in any of 
h1s books or registers unless such cession shall bear an 
endorsement upoi1 it showing that it has already been 
registered at the proper registration office. Any person 
contravening· this sub-section shall be liable to a penalt.y of 
one hundred pounds for each contraventio:p_. 

( 4) For the proper carrying out of the provisions of this 
section the Governor may make regulations prescribing the 
manner in which leases and sales or cessions thereof shall be 
registered, and such regulations shall be published in the 
Gazette. 

<:on tract of 
sale to be in 

30. No contract of sale of fixed property shall be of any 
force or effect unless it he in writing and signed by the parties 
thereto or by tl1eir agents duly authorized in writing. writing. 

t This ~~~w-~.,;~;b.-;~~tion ~~s-s~b-sti-t-uted by-~frans. Proc. :No. 27 of 1902 . 
. f3ec . .1. 

t See Trans. Proc. No. 35 of 1902, sec. 4 (d), and Act No. 34 of 1908, sec. 51. 
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Hesale when 31. As often as it shall be made to appear to the Governor 
vendor unable by any person who shall have sold any fixed property upon 
to enforee ,,;hich sale transfer duty shall be payable that the purchaser 
contract of l d' d 'tl · tl C 1 purchase of such property cannot le 1scovere Wl · un le o ony, or 

· has left the Colony without taking transfer and without paying, 
any part of the purchase money, and that such vendor ~& 
unable to obtain or enforce the fulfilment of the contract, It 
shall he lawful for the Governor to permit the vendor afore
said, in case he shall sell the said property again, to make 
the necessarv alteration in the form of solemn declaration to 
he made ln~~ him in reference to such second sale; provided 
that nothi~g herein contained shall alter or affect the law in 
reference to the respective rights or remedies of such vendor 

Declarations 
in case trans
action con
eluded before 
taking effect 
of Proclama
tion. 

and such purchaser in regard to such first or original sale. 
32. In case any sale and purchase or other transaction 

upon which transfer duty is chargeable shall l~ave been 
concluded before the taking effect of this Proclamation, and 
the solemn declarations required h:v the law existing at the 
time of the completion of such sale and purchas~ or other 
transaction shall have been made, no further declarations 
under the provisions of this Proclamation shall be necessary, 
but in all cases where no such declarations shall have vet 
been made the declarations to be made and subscribed shall 
he those directed bv this Proclamation and none other. 

Before whom *33. (1) Any pe;·.wn who shall malce any decla1·ation wltich 
declarations contains any mis-stateme'nt 01' 1.chich conceals 01' fails to 
are to be d · l · l · made. uc ,ose any matena or necessary fact relattve to the nrd11re 

oi the transaction or the conside1·ation passing or the value 
OT amount on which duty is payable shall incur a penalty not 
e;vceeding one hundrea pounds. 

(2) And if by reason of any such mis-statement conceal
ment or non-disclosure a less sum for duty has been paid 
than should have been paid the pe1'Son liable for payment 
shall be liable to make good to the Colonial Treasury the 
difference between the sum paid and the sum 1.ohich should 
have been paid together with interest the1·eon at the rate of 
twelve per centum per annum and all costs of recovery. 

(3) Any person who shall with intent that the payment 
of an71 amount payable as transfer duty may be evaded by 
himself or any other pe1'Son knowingly and corruptly malce 
a declaration under the principal law as amended by this 
Ordinance wh'l:ch is untrue in any matert:al particular or from 
which 1:s wilfully omitted any /act material for the purpose 
of enahling the amount of du,ty to be correctly asse~sed shall 
be liable on conviction to the penalties prescribed in law for 
perjnry. 

Recovery of t34. Transfer dnty and any interest 'Val1.wt£on fee,<; fines 
duty, etc., by and penalties or other sums payable to the Colon£al Treasurer 
Crown. under the principal law as amended by this Ordinance shall 

br: a debt due to His Majesty 1'n His Colonial Government 

Short title. 
znd may be recovered by act£on in any competent Court. 

35. This Proclamation may he cited for all purposes as 
~he Transfer Duty Proclamation, 1902. 
- -*-This section, 33-:was sul)stituted- by- O'-rd7.-N:;;-:;--o.---;-14-;---o"f-:;1;-;::9-;::0o:::-~.-s-e-c.---:9. 

t This section, 34, was substituted by Ord. No. 14 of 1905, sec. 10. 
[ !i-l-0 J 
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SCHEDULE. 

FoRM" A". 
Dec!arat£on of Seller. · 

I, A.B., do solemnly and sincerely declare that on the .......... day of 
........ ; ........... , 19 .... , and not before I sold to C. D. the property herein 
described, t.hat is to say (here describe the property), and that the full and 
true consideration passing to me for such sale is £ ....... , .. , and I further 
declare that there is not any agreement, condition, or understanding between 
me and the said C.D., whereby he has paid or is to pay to me or to any other 
person whomsocver for or in respect of or in connection with the purchase by 
him of the said property any sum of money over and above the said sum of 
£ .......... , save and except certain charges or payments which faH under 
or come within one or more of the heads or items of charges or payments men
tioned in section six of the Transfer Duty Proclamation, 1902. 

And I further declare that I have not received, and that I am not to 
receive, nor has any other person received, nor is any other person to receive 
for my use or benefit or at my instance or request any valuable consideration 
besides the said sum of £ ............ , save and except in so far as any of the 
<Jharges above mentioned, and to be paid by the said C.D., might be held or taken 
to be payable for me or on my behalf. 

And I fnrt.her declare that the said C.D. is the only person who has ever 
purchased the said property from me, a.nd I never sold the same to any other . 
person. And I make this solemn declaration conscientiously believing the same 
to be true. 

A. B. 
Declared before me this. . . . . . . . . . . . . . . . day of ••••••.................. 

19 .... 

FORM" B ". 
Ded'lration of Purchaser. 

J, C. D., do solemnly and sincerely declare that on the ................. . 
day of .............................. , 19 .... , and not before I bought from 
A.R. the property herein described (here describe the property) and that the 
full and true consideration given by me for such property, whether to the said 
A.B. m· any othet· person in connection with such sale is £ ............•. , 
and I further declare that I have not nor hn,s any person to my knowledge on 
my account given nor is there by me or on my behalf to be given any other 
valuable consideration for or in respect of or in connection with the alienation 
to me of the said property save and except certain charges or payments which 
faH under or come within some one or more of the heads or items of charges or 
payments mentioned in section six of the Transfer Duty Proclamation, 1902. 
And I make this solemn declaration conscientiously believing the same to be 
true. 

C. D. 
Declared before Inc this ................ day of •••••.................... 

19... .. . ........................ . 

FORM" c ". 
By Lessor of Fixed Property. 

I, A. B., do solemnly and sincerely declare that on the ................. . 
day of ............................ , I leased to C. D. for a * period of ..... . 
the property herein described (here set forth the property) and that the full 
consideration passing to me for such lease is : 

(a) ~-\. yearly rental of £ ••...•............................ 
(b) By way of further consideration £ •••.................. 

I further declare that there is not any agreement, condition, or understanding 
between me and the said C.D., whereby he has paid, or is to pay, to me or to any 
other person whomsoever for, or in respect of, or in connection with, the lease 
to him of the said property any sum of money or other valuable consideration 
over and above the said sum of £ ...•........ , save and except certain charges 

* 'fhe period of the leas~, including the periods of renewal, if any, should here be stated. 
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or payments which fall under or co~e with~n som~ one. or more of the heads or 
items of charges or payments mentiOned m sectiOn szx of the Transfer Duty 
Proclamation, 1902. 

And I make this solerim declaration conscientiously believing the same t() 
be true. 

Declared before me at .......................... this ............ day of 
•••....................... , HL .. . 

Justice of the Peace. 

FORl\I "D". 

Declaration of Lessee. 

I, C. D., do solemnly and sincerely declare that on the ............ day of 
........................ I hired from A. B., for a period of. .. : ........ , the 
property herein described (here set forth the property) and that the full con
sideration given by me for the said lease is : 

(a) A yearly rental of £ ............................... . 
(b) By way of further consideration £ ................... . 

I further declare that there is not any agreement or understanding between. 
·me and the said A. R., whereby I have paid, or am to pay, to the said A. B., or 
to any other person whomsoever for, or in respect of, or in connection with, the 
lease to me of the said property any sum of money or other valuable consideration 
over and above the said sum of £ ..........•..... , save and except certain 
charges or payments which fall under or come within some one or more· of the 
heads or items of charges or payments mentioned in section six of the Transfer 
Duty Proclamation, 1902. 

And I make this solemn declaration conscientiously believing the same to 
be true. 

Declared before me at .................... , this ................. day of 
...................... , 19 ... . 

Justice of the Peace. 

FORl\I "E". 

Declaration of Exchange. 

"\Ve, the undersigned, .................... proprietors respectively of the-
following properties, that is to say : 

I, the said ................ , proprietor of ................ , and I, the 
said ................ , proprietor of. ............... , do severally, solemnly~ 
and sincerely declare that we have mutually agreed with. each other to the· 
following exchange, namely : 

(Particulars of the exchange and value of the properties exchanged.) !I 
And we declare that we have not, nor has any person to our knowledge on 

our account given or received, nor is there by us or on our behalf to be given or 
received by the one to or from the other of us any money or other valuable con
sideration other than as above stated, for, or in respect of, the exchange and the 
mutual transfer of the aforesaid properties. 

And we make this solemn declaration conscientiously believing the same 
to be true. 

Dedared before me at .................... , this ................ day of 
•....................... , 19 ... . 

J7tstice of the Peace. 

11 If any mone~· or otlwr \'aluable eonsitlt,ratlon is giYen in irespect of the e:ocehange it ~hould 
be stated here. 
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FORM" F ". 
Declaration of Donor. 

I, A.B., declare solemnly that in consideration of the special affection and 
1ove which I feel and cherish for C.D., and by reason of the good and valid con
sideration which specially prompts me thereto, I, by way of donatio inter vivos or 
gift between living persons have irrevocably presented, given, and bestowed on, 
and for the benefit of, the said C.D. certain property. 

(Here describe the property.) 
And I declare that the value of the said property is to the best of my knowledge 

and belief £ ...........•.•.• 
And I, the said A.B., do further declare that I presented the said property 

as a gift to the said C. D., on the . . . . . . . . . . . . day of ............ , 19 .... , and 
'llot before that date, and that I neither have nor shall receive any valuable 
consideration for, or on account of, the alienation of the said property. 

And I make this solemn declaration conscientiously believing the same to 
'be true. 

Declared before me at .................... , this ................ day of 
....................... , 19 ... . 

Justice of the Peace. 

FORM" G ". 
Declaration of Donee. 

I, C.D., declare solemnly that I accept the present by way of donatio inter 
ovivos or gift between living persons made and given to me by A.B. of certain 
property. 

(Here describe the property.) 
And I, the said C. D., declare that the value of the said property is ...... , 

and that the said A. B. made the gift on the .............. day of ............ , 
19 .... , and not beforP that date; and that neither I nor anyone else on my behalf, 
or for my account, has given, or promised, or intends to give, or pay any valuable 
()Onsideration whatever for, or on account of, the alienation of the said property. 

And I make this solemn declaration conscientiously believing the same 
to be true. 

Declared before me at .................. , this .................. day of 
....................... , 19 ... ; 

Justice of the Peace. 

FoRM" H". 
Declaratibn on Partition of Fixed Property. 

We, the undersigned, ..............................................•• 
joint proprietors of the farm (or erf) called ................................. . 
. . . . . . . . . . . . . . . . . . . . , in extent ............. morgen and .. ; ........... sq uate 
roods, No ......... , situated in the district of. . . . . . . . . . . . . . . . do severally, 
solemnly, and sincerely declare that we have mutually agreed each with the 
other to the following partition of the said land, so as to give to each party a 
·defined portion as his separate and exclusive property, namely:-

(Here set out particulars of sub-division.) 
And we declare that we have not, nor has any person to our knowledge on 

our account, given or received, nor is there by us, or on our behalf, to be given 
or received by the one to or from the other of us any money or other valuable 
consideration for, or in respect qf, the partition and mutual transfer of the afore
·said land. 

And we make this solemn declaration conscientiously believing the same 
to be true. 

Declared before me at .................. this .................. day cf 
........................ , 19 ... . 

Justice of the Pear. . 
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FoR~l "I". 

Declaration of Sale by an Agent. 

I, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • do solemnly and sincerely dec-lare
that I have acted as the agent (m~etionecr or broker as the case may he) in 
making the sale* (or purchase) of certain .............. , sold hy. . . . . . . . . . to 
.................... , and that I know of my own knowledge the amount of 
the consideration given therefor; and I do further declare that the said sale-
was made on the ...................... , and not before ; and that the sum 
of .................. is to the best of my knowledge and belief the full and 
entire consideration to be givcn 1n regard to the alienation of the said property~ 
and that to the hest of my knowledge and belief no further or other valuable 
consideration has been given or is to he given by or on behalf of the said~ 
................ for or in respeet of the said property, save and except certain 
charges and payments mentioned in section st":r of the Transfer Duty Proclama
tion, 1902. 

And I make this solemn deelaration conscientiously believing the same· 
to he true. 

Declared before me at. ................. , this .................. day of 
•••••••••••••••••••••. ' 1!) •••• 

.Iu8tice of the Peace~ 

FOR:\'[ "J ". 

Declaration of Seller. 

When there has been a former sale to a purchaser subsequently declared in
solvent whose trustee has elected to abandon the sale. 

I, A.B., do solemnly and sincerely declare that the sum of £ ........... . 
is the full and entire consideration for which I have sold to C.D. the following 
property, that is to !'!ay : 

(Here de~wrihe tht' propPrty.) 
And I declarC\ that I sold till' same to the said C.D. on the ............ day 

of ................ , W . ... , and not before, and that there is not any agree-
ment, condition, or understanding between me. and the said C.D. whereby he 
has paid or is to pay to me or to any otht'r person whomsoever for or in respect 
of or in connection with the purchase by him of the said property any sum of 
money over and above the said sum of£ .............. , save and except eertain 
charges or payments which fall under or come within one or more of the heads. 
or items of charges or payments mentioned in section six of Transfer Duty 
Proclamation, Hl02. And I further declare that I have not received, and that 
I am not to receive, nor has any other person received, nor is any other person 
to receive, for my use or benefit, or at my instance or request any valuable con-
sideration besides the said sum of £ .............. , save and except in so far· 
as any of the charges abovt> specified, and to he paid hy the >~aid C.D., might be 
hdd or taken to be payable for me or on my hPhalf. And I further declare that 
the only person otlwr than tht' said C. D. to whom I ever sold the said property 
or who at any time purchaRecl the said property from me, was E.F., to whom 
I sold the same on the .......... , ..... day of .................. , 1!1 .... , 
for the sum of £................. And I further declare that since the said 
sale to the Raid E.F. he has beeome insolvent, and that. the trustee of his inRolvent 
estate has Plected to abandon the said sale. And I make this solemn declaration 
conscientiously believing the same to be true . 

. Declared· before n1e ........................ , at .................. , ...• 
tlns ........................ day of ................... 1~1 •••• 

.Justt'ce of the Peace. 

" Where .the transaction is a lease, exchange, or donat1o~1, the form may be altered accordingly. 
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FORM" K ". 

Declaration by Seller of Cancellation. 

I, A.B., do solemnly and sincerely declare that I sold to C.D. on the 
................... day of ................... , 19 .... , the property following, 
namely: 

(Here describe the property.) 
for the sum of£ .............. , and I declare that I have never received any 
-sum of money or other valuable consideration on account of the said purchase 
.other than 

And I further declare that I have consented and agreed with the said C.D. 
to cancel by mutual consent the said sale, which sale was on the ........... . 
day of. ............... , 19 .... , cancelled accordingly. 

And I further declare that I have not received, nor am I to receive from 
nor have I given, nor am I to give to the said C.D., or any other person, any 
money or other valuable consideration for or in reference to the cancellation of 
the said sale other than as above stated. 

And I make this solemn declaration conscientiously believing the same to 
be true . 

• . . . ~e.c~~~-~~ .~~~o.r~ .. 1~1~' ~tg.'_'.'.' ..... ·: ..... . , this .. ::::::::::::::: :c1~;; ~f 

J 1tstice of the Peace. 

FORM" L ". 

Declaration by Purchaser of Cancellation. 

I, C.D., do solemnly and sincerely declare that I botight from A.B. on the 
, • .. .. .. .. . .. .. day of. ................ , 19 .... , the following property , 
namely (here describe the property) for the sum of£ .............. , and I declare 
that I have never given to the, said A. B. any sum of money or other valuable 
consideration on account of the said purchase other than 

And I further declare that I have applied to the said A.B. to consent to 
cancel the sale, which sale has accordingly been cancelled by mutual consent. 

And I further decmre that I have not given or received, nor am I to give 
or receive, nor has any person on my behalf to my knowledge given or received, 
nor is any person to my knowledge to give or receive any money or other valuable 
consideration for or in reference to the r.ancellation of the said sale other than 
.as above stated. 

And I make this solemn declaration conscientiously believing the same to 
be true. 

Declared before me at .................. , this .................. day of 
-· ..................... , 19 ... . 

Justic~ of the Peace. 

FoRM" M". 

Declaration of Seller wlten A gent accepts Sale for Himself. 

I, A.B., do solemnly and sincerely declare that I sold to C.D., as the agent 
or alleged agent of E.F., on the ................ day of. ................. , 
I 9 .... , and not before, the property following, namely : (here describe the pro-
perty) for the sum of £ ............ ·... And I declare that the said E.F. has 
declined to accept the property, and that the said C.D. has signified his willing
ness to take the same to and for his own individual account for the said sum of 
£ .............. , neither more nor less. And I further declare that there is 
not any agreement, condition, or understanding between me and the said C.D. 
whereby he has paid, or is to pay to me, or to any other person whomsoever 
for, or in respect of, or in connection with the purchase by him of the said 
property, any sum of money over and above the said sum of £ .............. , 

. save and except certain charges or payments which fall under or come within 
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one or more of the heads or items of charges or payments mentioned in section six 
of the Transfer Duty Proclamation, .H)02. And I further declare that .I have n~t 
received and that I am not to receive, nor has any other person received, nor IS 

any oth~r person to receive for my use or. benefit, or at my instance or request, 
any valuable consideration besides the said sm~ of £ ........... : .. , save a~d 
except in so far as any of the charges above s·pecified, and to be pmd by the said 
C.D., might be held or taken to be payable for me or in my behalf .. An~ I ft~rther 
declare that the said C.D., as the agent or alleged agent of the said E.F., IS the· 
only person who has ever purchased the said property, and that I never sold 
the same to any other person than in manner aforesaid to the said C.D., who,. 
with my consent, and by virtue of the Proclamation in that behalf provided 
takes over the property aforesaid as his own. 

And I make this solemn declaration conscientiously believing the same 
to be true. 

A.B ............................ . 
Declared before me at ..............•... , this .................. day of 

•..................... ' 19 .... 

Justice of the Peace. 
(Where the agent has accepted a lease the form may be altered accordingly.) 

lFoRl\1 "N". 

Declaration of Purclwser* by A gent u·ho accepts the Sale for Himself. 

I, C.D., do solemnly and sincerely declare that I did in the name of E.F .. 
purchase from A. B. on the .................. day of .................. ,.. 
19 .... , and not before, the property following, namely : (here describe the 
property) for the sum of £ .............. , And I further declare that the said 
E.F. has decli~ed to accept the said property, and that the said A.B. has consented 
and agreed that I shall take over the said property as the purchaser thereof for, 
the sum of £.............. And I further declare that I have not, nor has 
any person to my knowledge on my account, given, nor is there, by me or on 
my behalf, to be given any other valuable consideration of any kind whatever 
for or in respect of, the alienation to me of the said property, 'save and except
certain charges or payments which fall under or come within some one or more 
of the heads or items of charges or payments mentioned in section six of the 
'l'ransfer Duty Proclamation, 1902. 

And I make this solemn declaration conscientiously believing the same 
to be true. 

C.D ............................ . 
Declared before me at ....... ,. .......... , this .................. day of 

...................... , 19 .. .. 

J'ustice of the Peace .. 

* Where the agent ha~; aceepted a lem;e thP form may be altered aecordingly. 

[ _546 J 



Digitised by the University of Pretoria, Library Services, 2016.

Proc. Tr. No. ~).] School Committees. [A.D. 1902. 
--------------------------·---

t PROCLA)fATION No. 9 OF 1902. 

BY His ExcmLI,ENCY THE ADMINISTRATOR OF THE TRANSVAAL 

(Dated 8th February, 1902.) 

ScHOOL CoMMITTEES. 

"\VHEREAS owing to the change in the Government of this 
Colony the provisions of the Law in respect of the constitution 
of Committees of ~ianagement of Schools subsidized by the late 
Government of the Transvaal cannot be complied with: 

And whereas it is desirable to bring all such schools under 
the control of the Director of Education: 

Now, therefore, by virtue of the authority in me vested, I 
do hereby proclaim, declare, and make known as follows:-

1. All Committees of :Management of Schools subsidized 
by the late Government of the Transvaal and hereinafter 
described as "School Committees" established under Law 
No. 8 of 1892, or any amending law, shall from and after the 
taking effect of this Proclamation cease to exist. . 

2. All immovable property vested in any such School 
Committee whether registered in the name of the Committee 
or the members thereof, or in the name of the chairman or 
any other official or officials of the committee, shall from and 
after this date become vested in the Director of Education for 
the Transvaal subject to all existing conventional or tacit 
mortgages thereon in trust for educational purposes in con
nection 'vith the town, village or district in which such 
immovable property is situate. 

3. The Registrar of Deeds shall after the taking effect of 
this Proclamation cause all such property as aforesaid to he 
transferred free of transfer duty, stamps and any other charges 
to the Director of Education for the Transvaal in trust as 
aforesaid, and without requiring the consent of any mortgagee 
to whom any such property is mortgaged. 

4. It shall he lawful for the Director of Education with 
the approval of the Aclministrator of the Transvaal to sell, 
transfer, exchange or otherwise deal with such property in any 
manner whatsoever: Provided only that such property or the 
proceeds of sale thereof shall be held upon trust as above 
mentioned. 

5. All movable property vested in any such committee as 
aforesaid shall from and after the taking effect of this Pro
clamation vest in the said Director of Education upon trust 
for educational purposes in connection with the school or 
schools formerly under the management or control of such 
committee and the said Director of Education is hereby 

*See Aet No. 25 of 1907. 
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authorized to do all things and to bring all such actions-at-law 
as may be necessary to obtain possession of such movable 
property. 

6. All debts incurred by any such School Committee as 
aforesaid within the scope of their authority and for which 
they are liable in la'v shall be paid out of the Colonial 
Treasury. 

7. Any person who has contributed towards the purchase 
of any land or towards the cost of erecting or repairing school 
buildings vested in any such committee as aforesaid shall be 
entitled, on giving proof to the satisfaction of the Controller 
of the Treasury of the amount of his contribution, to have 
the same refunded to him out of the Colonial Treasury. 
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PROCLA)L-\.rriON No. 11 oF 1902. 

BY His ExcELI,ENCY THE ADMINISTRATOR. 

(Dated 14th March, 1902.) 
To CoNSOI,IDATE, A}m.xn, AND DEcLARE THE LAw RELATING 

TO BILLS OF ExcHANGE, CHEQUES, AND PROMISSORY NoTEs. 

BY virtue of the authority in me vested I do hereby declare, 
proclaim, and make knm;-n as follows:-

PARrr, I. 
P1mLDHNARY. 

P rt~clama:tion 
(TranH.) No. 
ll of 1902.. 

1. In this Proclamation unless the context otherwise Intcrpreta
req1ures 

"acceptance " means an acceptance completed by delivery 
or notification ; 

"action " includes a counter claim, claim in reconven
tion, and set ofl' : 

"banker" includes a body of persons, whether incorpo
rated or not, 'vho carry on the business of banking-: 

"bearer " means the person in possession of a bill or note 
which is payable to bearer: 

"bill " means hill of exchange; and. 
'' note '' means promissory note ; 
"to note " is to make a notarial minute in accustomed 

form of the circumstances of dishonour and at the 
+ime of dishonour of a hill or note; 

" delivery" means transfer of possession, actual or 
constructive, from one person to another; 

" holder " meam; the payee or endorsee of a hill or note 
\Vho is in possession of it or the hearer thereof; 

" indorsement " means an indorsement completed hy 
delivery; 

" issue " means the first delivery of a hill or note complete 
in form to a person who takes it as a holder; 

"person " includes a hody of persons whether incorpoTated 
or not; 

"value " means valuable consideration; 
"written " includes printed; and 
"\Vriting " includes print. . 
"non-business days" include *Sunday and any day 

appointed by any lmo or by the Lieu,tenant-Governor 
unde1· the a1Ltho1·ity of any law as a solemn fast or 
day of thanl-csgi,ving 01· as a public holiday; 

"payment in due course " means payment made at or 
afteT the maturity of a bill to the holder thereof in 
good faith and without notice that his title to the 
hill is defective ; 

"month " means calendar month. 
------- --------------------------------------* As amended by Ord. No. 37 of 1903, sec. 4. 
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. PART II. 

BILLS OF ExcnANGE.-}-,ORM AND INTERPRETATION. 

2. (1) A bill of exchange is an unconditional order in 
writing addressed hy one person to another, signed by the 
person giving it, requiring the person to whom it is addressed 
to pay on demand, or at a fixed or determinable future time, 
a sum certain in nwney to, or to the order of, a specified 
person, or to bearer. 

(2) An instrument which does not comply with these 
conditions or which orders any act to be done in addition to 
the pa:v.ment of money is not a bill of exchange. 

(3) An order to pay out of a particular fund is not 
unconditional within the meaning of this section, but an 
unqualified order to pay coupled with 

(a) an indication of a particular fund out of which the 
drawee is to reimburse himself or a particular account to 
be debited with the amount; or 
(b) a statement of the transaction which gives rise to the 
bill; or 
(c) a ~tat~ment on the bill that it is drawn against 
specified documents attached thereto for delivery or 
acceptance or on payment of the bill as the case may 
be; or 
(d) a statement on the bill that it is drawn under or 
against a specified letter o£ credit or other similar 
authority 

i~ unconditional. 
( 4) A bill is not· invalid by reason 
(a) that it is not dated; 
(b) that it does not specify the value g1ven or that any 
value has been given therefor; 
(c) that it does not specify the place where it is drawn 
or the place where it is payable. 
3. (1) A bill may be drawn payable to or to the order of 

i.he drawer; or it may be drawn payable to or to the order of 
tl1e drawee. 

(2) Where in a bill drawer and drawee are the same 
person, or where the drawee is a fictitious person or a person 
not having capacity to contract, the holder may treat the 
instrument at his option either as a bill of exchange or as a 
promissory note. . 

4. (1) The drawee must be named or oth_erwise indicated 
in a bill with reasonable certainty. · 

(2) A bill may be addressed tp two or more drawees 
whether they are partners or not, but an order addressed to 
drawees in the alternative or to two or more drawees in 
succession is not a bill of exchange. 

5. (1) \Vhere a bill is not payable to bearer the payee 
must be named or otherwise indicated therein with reasonable 
certainty. 
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(2) A bill may be made payable to two or more payees 
jointly, or it may be made payable in the alternative to one 
of two or one or some of several payees. A bill may also be 
made payable to the holder of an office for the time being. 

(3) Where the payee is a fictitious or non-existing person, 
or a person not having capacity to contract, the bill may be 
treated as payable to bearer. 

6. (1) When a bill contains words prohibiting transfer or 
indicating an intention that it should not be transferable it is 
valid as between the parties thereto, but is not negotiable. 

(2) A negotiable bill may be payable either to order or to 
bearer. 

(3) A bill is payable to bearer which- is expressed to be 
so payable or on which the only or last indorsement is an 
indorsement in blank. 

( 4) A bill is payable to order which is expressed to be 
so payable or which is expressed to be payable to a particular 
person, and does not contain words prohibiting transfer or 
indicating an intention that it should not be transferable. 

(5) Where a bill either originally or by indorsement is 
expressed to be payable to the order of a specified person and 
not to him or his order it is nevertheless payable to him or 
his order at his option. 

7. (1) The. sum payable by a bill is a sum certain within 
the meaning of this Proclamation although it is required to 
be paid 

(a) with interest; 
(b) by stated instalments; 
(c) by stated instalments witp a provision that upon 
default in payment of any instalment the whole shall 
become due; 
(d) according to an indicated rate of exchapge to be 
ascertained as directed bv the bill. 
(2) Where the sum pay~ble is •expressed in words and 

also in figures and there is a discrepancy between the two the 
sum denoted by the words is the amount payable. 

(3) Where a bill is expressed to be payable with interest 
unless the instrument otherwise provides interest runs from 
tl1e date of the bill, and if the bill is undated from the issue 
thereof. 

8. (1) A bill is payable on demand 
(a) which is expressed to be payable on demand or at 
sight, or on presentation; or 
(b) in which no time for payment is expressed. 
(2) Where a bill is accepted or indorsed when it is over

due it shall, as regards the acceptor who so accepts or any 
indorser who so indorses it, be deemed a bill payable on 
demand. 

9. A bill is payable at a determinable future time within 
the meaning of this Proclamation, which is expressed to be 
payable · 

(1). at a fixed period after date or sight; 
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(2) on or at a :fixed period after the occurr~nce of a 
specified event which is certain to .happen t~wugh the 
time of happening may he uncerta1n. An Instrument 
expressed to be payable on or after the occurre1~ce of a 
specified event which. may or may not happen IS not a 
hill, and the happening- of the event does not cure the 
defect. 
10. Where a bill expressed to be payable at a fixed period 

after date is issued undated, or where the acceptance of a 
bill, payable at a fixed period after sight is undated, any 
holder mav insert therein the true date of issue or acceptance, 
and the bi'!l shall be payable accordingly; provided that 

(1) where the holder in good faith and by mistake inserts 
a w-rong date ; and 
(2) in every case "\vhere a wrong date is inserted if tl.1e 
bill subsequently comes into the hands of a holder In 
due course 

the hill shall not be avoided thereby, but shall operate and be 
payable as if the date so inserted had been the tr1~e date. 

11. (1) vVhere a bill or an acceptance or any mdorsement 
on a hill is dated the date shall, unless the contrar:v he proved, 
he deemed to he the true date of the dra·wing·, acceptance or 
indorsement as the case may be. . 

(2) A bill is not invalid by reason only that it is ante
dated or postdated, or that it hears date on a Sunday. 

12. Where a hill is not payable on demand the day on 
which it falls due is determined as ~ollows:-

(1) If the date on which an~r bill would fall due shall be 
a non-business dav the due date of the hill shall he the 
next business dav .' 

*(2) There are n~ days of grace in this Colony. 
(3) \Vhere a hill is payable at a :fixed period after date 
after si.ght or after the happening of a specified event the 
time of payment is determined by excluding the day from 
which the time is to begin to run and by including the 
day of payment. 
( 4) \Vhere a hill is payable at a :fixed period after sight 
the time begins to run from the date of the acceptance 
if the hi1l be accepted and from the date of noting or 
protest if the bill be noted or protested for non-acceptance 
or for non-delivery. 
13. The drawer of a bill or any indorser may insert 

therein the name of a person to whom the holder may resort 
in case of need ; that is to say, in case the bill is dishonoured 
by non-acceptance or non-payment. Such person is called the 
referee in case of need. It is in the option of the holder to 
resort to the referee in case of need or not as he may think fit. 

14. The drawer of a bill and anv indorser inay insert 
therein an express stipulation · 

(1) negativing or limiting his own liability to the holder; 
(2) waiving as regards himself some or all of the holder's 
duties . 

. - * By Trims. Proc. No. 1:3 of 1902, this sub~ section is -only to a ppiy -to-bills of 
exchange and promissory notes drawn or made on and after the 15th April, 1902. 
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15. (1) The acceptance of a bill is the signification by the 
drawee of his assent to the order of the drawer. 

(2) An acceptance is invalid unless it complies with the 
following conditions, namely:-

(a) It must be written on the hill and he signed by the 
drawee. The mere signature of the draw·ee without 
additional words is sufficient. 
(b) It must not express that the drawee will perform his 
promise by any other means than t.he payment of money. 
16. A hill may be accepted 
(1) before it has been signed by the drawer or while 
otherwise incomplete; 
(2) when it is overdue or after it lljS been dishonoured 
by a previous refusal to accept, or by non-payment; 
(3) when a hill payable after sight is dishonoured by 
non-acceptance and the drawee subsequently accepts it 
the holder in the absence of any different agreement is 
entitled to have the hill accepted as of the date of first 
presentment to the drawee for acceptance. 
17. ( 1) An acceptance is either 
(a) general; or (b) qualified. 
(2) A general acceptance assents without qualification to 

the order of the drawer. A qualified acceptance in express 
terms varies the effect of the bill as drawn. In particular an 
acceptance is qualified which is 

(a) conditional: that is to say, which makes payment by 
the acceptor dependent on the fulfilment of a condition 
therein stated; 
(b) partial: that is to say, an acceptance to pay part only 
of the amount for which the hill is drawn; 
(c) local: that is to say, an acceptance to pay only at a 
particular specified place ; 

An acceptance to pay at a particular place is a general 
acceptance unless it expressly states that the bill is to be 
paid there only and not els;where; 
(d) qualified as to time; 
(e) the acceptance of some one or more of the drawees 
but not of all. 
18. (1) vVhere a simple signature on a blank paper to 

which a stamp has been affixed by the signer is delivered by 
him in order that it may he conver.ted into a bill it operates 
as a prima facie authority to fill it up as a complet~ bill for 
any amount such stamp will cover using the signature for that 
of the drawer or the .acceptor or an indorser; and in like 
1nanner when a hill is wanting in any material particular the 
person in possession of it has a prima facie authority to fill up 
the omission in any way he thinks fit. 

(2) In order that any such instrument when completed 
may he enforceable against any person who became a party 
t~ereto prior to its completion, it must he filled up within the 
tune agreed on, or if no time he agreed on then within a 
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reasonable time and strictly in accordance wi~h the ~ut~ority 
given. Reasonable time for tlu:.d purpose 1s a question of 
fact: 

Provided that if anv suclt instruwent after completion is 
negotiated to a holder uin due course it shall be valid and 
effectual for all purposes in his hands, and he may enforce 
it as if it had been filled up within a reasonable time and 
strictly in accordance with the authority given. 

19. (1) Every contract on a bill whether it he the drawer's, 
the acceptor's, or an indorser's, is incomplete and revocable 
until deliverv of the iustnutH•nt in order to give effect thereto: 

Provide~l that where an acceptance is written on a bill 
and the drawee gives notice to or according to the directions 
o£ the person entitted to the bill that he has accepted it the 
acceptance then becomes comvlete and irrevocahlt>. 

(2) .... t\..s between immediate parties and as regards a remote 
party other than a holder in due course the delivery 

(a) in order to be effectual must be made either by or 
under the authority of the party drawing-, accepting or 
indorsing, as the case may be; 
(b) may he shown to have been conditional or for a special 
purpose only and not for the purpose of transferring the 
property in the bill. Hut if the bill be in the hands of 
a holder i11 due com·sp a valid delivery of the hill bv all 
parties prior to him so as to make th~m liable to hi~n is 
conclusively presume1l. 
(3) \Vhere a bill is no longer in the possession of a party 

who has signed it as a drawer, accepter, or indorsPr, a valid 
and unconditional dPlivery by him is presumNl until the 
contrary is proved. 

CAPACITY Axn AcTIIORITY OF PARTIES. 

20. (1) Capacity to iueur liability as a part~- to a hill is 
co-~x~ensive with capacity to contract; provided that to the 
vahd1t:y ?f a hill 3:S?.25~P.t~_tl or indorse(t by a woman the 
renunCiatwn of the benefits senatus consult,U/m· velleianum and 
nuthentica si qua 1nulicr shall not be requisite. 

(2) Where a bill is drawn or indorsed bv an infant or 
1~1in?1: or corpor~tion having no capacity or power to incur 
hab1hty on a lnll the drawing or indorsement entitles the 
holder to receive payment of the hill alHl to enforce it against 
any other party thereto . 

. 21. No person is liable as drawer, indorser, or acceptor of 
a h1ll who has not signed it as such ; provided that 

(1) where a person sigw; a hill in a trade or assumed name 
he is liable thereou as if he had signed it in his own 
name; 
(2) the signature of the name of a firm is equivalent to 
the signature by the person so signing of the names of 
all persons liable as partners of that firm. 

t \Vot'd in italics is given as "the" in Proc. 1900--1902, but see Oa:dtr•. 
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22. Subject to the provisions of this Proclamation where a 
signature on a bill is forged or placed thereon without the 
authority of the person whose signature it purports to be the 
forged or unauthorized signature is wholly inoperative, and 
no right to retain the bill, or to give a discharge therefor, or 
to enforce payment thereof against any party thereto can be 
acquired through or under that signature unless the party 
against whom it is sought to retain or enforce payment of the 
bill is precluded. from setting up the forgery or want of 
authority; provided that nothing· in this section shall affect 
the ratification of an unauthorized sig·nature not amounting 
to forgery. 

23 ... A .. signature by procuration operates as notice that the 
agent has but a limited authority to sign, and the principal 
is only bound by such signature if the agent in so signing was 
acting within the actual limits of his authority. 

24. (1) Where a person signs a bill as drawer, indorser 
or acceptor and adds words to his signature indicating that 
he signs for or OI;t behalf of a principal, or in a representative 
character, he is* not personally liable thereon; provided that if 
such person had no authority to sign for and on behalf of such 
principal or in a representative character he shall be personally 
liable on the said bill. 

(2) In determining whether a signature on a bill is that 
of a principal or that of the agent by whose hand it is written 
the construction most favourable to the validity of the instru-
ment shall be adopted. ~ 

by 

TnE CoNSIDERATION OF A BrLL. 

25. (1) Yaluahle consideration for a bill may be constituted 

(a) any cause sufficient to suppoTt an action founued on 
contract or agreement; 
(b) an antecedent debt or liability. Such a debt or 
liability is deemed valuable consideration whether the 
bill is payable on demand or at a future time. 
(2) \Vhere value has at any time been given for a bill th(:> 

holder is deemed to be a holder for value as regards the 
acceptor and all parties to the bill who became parties prior 
to such time. 

(3) \Vhere the holder of a bill has a lien on it arising 
either from contract or by implication of law he is deemNl 
to be a holder for value to the extent of the sum for which he 
has a lien. 

26. (1) ... \.n accommodation party to a bill is a person 
who has signed a bill as drawer, acceptor, or indorser without 
receiving value therefor, and for the purpose of lending his 
name to some other person. 

(2) An accommodation party is liable on the hill to a 
holder for value; and it is immaterial whether 'Yhen such 
h.older took the bill he knew such party to be an accommoda
tiOn party or not. 
~----- --

* In l'r.-1 !ltlt)~j~,(-)2- tbi~ ~,-t;;.~i--;;~d;-;'l~;·;-;;it"~.,};~-;IZil:,-~(.""i~-,~-sec (/~:ell!!, 
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27. (1) A holder in due course is a ~o.lder who has taken 
a bill complete and regular on the face of 1t under the follow
ing conditions, namely :- · 

(a) That he became the holder of it before it was overdue, 
and without notice that it had previously been dishonoured 
if such was the fact. 
(b) That he took the bill in good faith and for value, and 
that at the time the bill was negotiated to him he had 
no notice of any defect in the title of the person who 
negotiated it. 
(2) In particular the title of a person who negotiates a 

bill is defective within the meaning of this Proclamation 
when he obtained the bill or the acceptance thereof by fraud 
or other unlawful means, or for an illegal consideration, or 
when he negotiates it in breach of faith, or under such 
circumstances as amount to fraud. 

(3) A holder, whether for value or not, who derives his 
title to a hill through a holder in due course, and who is not 
himself a party to any fraud or illegality affecting it has all 
the rights of that holder in due course as regards the acceptor 
and all parties to the bill prior to that holder. 

28. (1) Every party whose signature appears on a bill is 
prima facie deemed to have become a party thereto for value. 

(2) Every holder of a hill is prima facie deemed to be a 
holder in due course; but if in an action on a bill it is admitted 
OI' proved that the acceptance, issue or subsequent negotiation, 
of the bill is affected with fraud or illegality the burden of 
proof is shifted unless and until the holder proves that subse
quent to the alleged fraud or illegality value has in good 
faith been given for the bill. 

NEGOTIATioN OF BrLLS. 

29. (1) A bill is negotiated when it is transferred from 
one person to another in such a manner as to constitute the 
transferee the holder of the bill. 

(2) A bill payable to bearer is negotiated by delivery. 
(3) A bill payable to order is negotiated by the indorse

ment of the holder completed by delivery. 
( 4) When the holder of a bill payable to his order transfers 

it for value without indorsing it the transfer gives the 
transferee such title as the transferor had in the bill, and the 
transferee in addition acquires the right to have the indorse
ment of the transferor. 

(5) When any person is under obligation to indorse a 
hill in a representative· capacity he may indorse the bill in 
such terms as to negative personal liability. 

30. An indorsement in order to operate as a negotiation 
must comply with the !ollowing conditions, namely:-

(1) It must be wntten on the bill itself and be signed by 
the indorser. The simple signature of the indorser on 
the bill without additional words is sufficient. 
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. A.n indorsement written on the allonge or on a 
"copy" of a hill issued or neotiated in a country where 
copies are recognized is deemed to be written on the hill 
itself. 
(2) It must be an indorsement of the entire bill. A 
partial indorsement (that is to say, an indorsement whicl1 
purports to transfer to the indorsee a part only of the 
amount payable, or which purports to transfer the hill 
to hvo or more indorsees severally) does not operate as a 
negotiation of the bill. 
(3) Where a bill is payable to the order of hvo or more 
payees or indorsees who are not partners all must indorse 
unless the ont> indorsing has authority to indorse for the 
others. 
( 4) \Vhere in a hill payable to order the payee or indors,~e 
is wrongly designated or his name is mis-spelt, he shall 
indorse the bill as therein described, adding his proper 
signature. 
(5) Where there are two or more indorsements on a bill. 
each indorsement is deemed to have been made in tlw 
order in which it appears on the hill until the contrary 
is proved. 
(6) An indorsement may he made in blank or special., It 
may also contain terms making it restrictive. 

31. Where a bill purports to he indorsed conditionall~~. 
the condition may be disregarded hy the payer, and payment 
to the indorsee is valid whether the condition has been 
fulfilled or not. 

32. (1) An indorsement in blank specifies no indorsee and 
a hill so indorsed becomes payable to bearer. 

(2) A. special indorsement specifies the person to whom 
or to 'vhose order the hill is to be payable. 

(3) The provisions of this Proclamation relating to a payee 
apply with the necessary modifications to an indorsee und.er 
a special indorsement. 

( 4) \Vhen a bill has been indorsed in blank, anv holder 
may convert the hlan k indorsement into a special ind~rsement 
hy writing above the indorser's signature a direction to pay 
the hill to or to the order of himself or some other person. 

33. (1) An indorsement is restrictive which prohibits the 
further negotiation of the hill, or which expresses that it is a 
mere authority to deal with the bill as thereby directed and 
not a transfm: of the mvnership thereof, as for' example, if a 
bill he indorsed "Pay D only," or "Pay D for the account 
of X," or " Pay D or order for collection." 

(2) A restrictive indorsement gives the indorsee the right 
to receive payment of the bill and to sue any party thereto 
that his indorser could have sued, but g·ives him no power. 
t~ transfer his rights as indorsee unless it expressly authorize 
h1m to do so. 
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(3) Where a restrictive indorsement a~tho~izes further 
transfer all subsequent indorsees take the bill with the same 
rights a~d subject to the same liabilit~es as the first indorsee 
under the restrictive indorsement. 

34. (1) Where a bill is negotiable in its origin it continues 
t.o be negotiable until it has been 

(a) restrictively indorsed; C)r 
(b) discharged by payment or otherwise. 
(2) Where an overdue bill is negotiated it can onl:y be 

negotiated subject to any defect of title affecting it at its 
maturity, and thenceforward no person who takes it can 
acquire or give a better title than that which the person 
from whom he took it had. 

(3) A bill payable on demand is deemed to be overdue 
within the meaning and for the purposes of this section when 
it appears on the face of it to have been in circulation for an 
unreasonable length of time. What is an unreasonable length 
of time for this purpose is a question of fact. 

( 4) Except where an indorsement bears date after the 
maturity of the bill, every negotiation is prima facie deemed 
to have been effected before the bill was overdue. 

(5) Where a bill which is not overdue has been dis
honoured, any person who takes it with notice of the dishonour 
takes it subject to any defect of title attaching thereto at the 
time of dishonour; but nothing in this sub-se~tion shall affect 
the rights of a holder in due course. 

35. Where a bill is negotiated back to the drawer, or to 
a prior indorser, or to the acceptor, such party may, subject 
to the provisions of this Proclamation, re-issue and further 
negotiate the bill, but he is not entitled to enforce payment 
of the bill against hny intervening party to whom he was 
previously liable. 

36. The rights and powers of the holder of the bill are 
as follows :-

(1) He may sue on the bill in his own name. 
(2) Where he is a holder in due course he holds the bill 
free from any defect of title of prior parties, as well as 
from mere personal defences available to prior parties 
among themselves, and may enforce payment against a] I 
parties liable on the bill. 
(3) Where the title is defective 
(a) if he negotiates the bill to a holder in due course 
that holder obtains a good and complete title to the bill; 
and 
(~) i~ he obtains payment of ~he ?ill the person who pays 
hnn 111 due course gets a vahd discharge for the bill. 

GENERAL DuTIES OF THE Hor .. DER. 

When . 37. (1) W~ere a bill is. payable after sight, presentment 
f~:!~~;~~~~e for ac~ce IS necessary In order to fix the maturity of the 
is necessary. instrument. · 
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(2) Where ~ bill expressly stipulates that it shall be 
presented for acceJ2iance, or where a bill is drawn payable 
elsewhere than ar the residence or place of business of the 
drawee, it must be presented for acceptance before it can be 
presented for payment. 

(3) In no other case is ... present:went . for acc~.P.ta@B 
necessary in oraer- to renaer.Tiable ··any party .to the bill~::-

( 4) Where the holder of a bill drawn payable elsewhere 
than at the place of business or residence of the drawee has 
not time with the exercise of reasonable diligence to present 
the bill for acceptance before presenting it for payment on 
the ilay that it falls due, the delay caused by presenting the 
bill for acceptance before presenting it for payment is excused, 
and does not discharge the drawer and indorsers. 

38. (1) Subject to the provisions of this Proclamation, Time for 
when a bill payable after sight is negotiated, the holder must presenting 
either present it for acceptance or negotiate it within a reason- uill payable after sight. 
able time. 

(2) If he do not do so the drawer and all indorsers prior 
to that holder are discharged. 

(3) In determining what is a reasonable time within the 
meaning of this section, regard shall be had to the naturf' of 
the bill, the usage of trade with respect to similar bills and 
the facts of the particular case. 

39. (1) A bill is duly presented for ~cceptance which is Hules as to 
presented in accordance with the following rules :- presentment 

(a) The presentment must be made by or on behalf of the foracceptanee 
and excuses 

holder to the drawee, or to some person authorized to for non-
accept or refuse acceptance on his behalf, at a reasonable presentment. 
hour on a business day, and before the hill is overdue. 
(b) \Vhere a bill is addressed to two or more drawees who 
are not partners, presentment must be made to them all 
unless one has authority to accept for all, then present-
ment may be made to him only. 
(c) Where the drawee is dead presentment may be made 

· to his executor. . 
(d) Where the drawee is insolvent or has assigned his 
estate, presentment may be made to him or his trustee 
or assignee. 
(e) A presentment through the post office, if in due 
gourse, is sufficient. 
(2rP"resei1tment .in accordance with these rules is excused, 

and a bill may be treated as dishonoured by non-acceptance 
(a) where the drawee is dead, or insolvent, or is a fictitious __:.; 
person, or a person not having capacitv to contract' bv.,.- · 
bill; L < 

(b) where after the exercise of reasonable diligence such 
presentment cannot be effected; 
(c) where although the presentment has been irregular 
acceptance has been refused on some other ground. 
(3) The fact that· the holder has reason to believe that 

the bill on presentment will be dishonoured does not excuse 
presentment. 
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40. 'Yhen a bill is duly presented for l.leceptance and it 
is not accepted within the customary time, the person present
inO' it must treat it as dishonoured by non-acceptance. If he 
dob not the .holder shall lose his right of recourse against the 
drawer and indorsers. 

41. (1) A hill is dishonoured by non-acceptance 
(a) when it is duly presented for acceptance and such an 
acceptance as is prescribed by this Proclamation is refused 
or cannot be obtained ; or 
(b) when presentment for acceptance 1s excused and the 
bill is not accepted. 
(2) Subject to the provisions of this Proclamation, ...vhep. 

a bill is dishonoured by non-acceptance, an immediate right 
of recoun~e against the drawer and indorsers accrues to the 
holder, and no presentment for payment is necessary. 

42. (1) The holder of a bill may refuse to take a qualified 
acceptance, and if he does not obtain an unqualified acceptance 
may treat the bill as dishonoured by non-acceptanc~. 

(2) 'Yhere a qualified acceptance is taken and the drawer 
or an indorser has not expressly or impliedly authorized the 
holder to take a qualified acceptance, or does not subsequently 
assent thereto, such drawer or indorser is discharged from his 
liability on the bill. 

The provisions of this sub-section do not apply to a partial 
acceptance whereof due notice has been given. \Vhere a bill 
has heen accepted as to part, it must he protested as to the 
balance. 

(3) 'Vhen a drawer or indorser of a bill reeeives notice of 
a qualified acceptance, and does not within a reasonable time 
express his dissent to the holder, he shall be deemed to have 
assented thereto. 

-±3. Subject to the provisions of this Proclamation, a bill 
must he duly presented for payment. I£ it be not so presented 
the drawer and indorsers shall be discharged. A bill is duly 
presented for payment which is presented in accordance with 
the following rules:-

(1) \Vhere the hill is not payable on demand presentment 
must be made on the day it falls due. 
(2) Where the bill is payable on demand, then subject to 
the provisions of this Proclamation presentment must be 
made within a reasonable time after its issue in order 
to render the drawer liable, and within a reasonable time 
after its indorsemellt in order to render an indorser 
liable. In determining what is a reasonable time regard 
shall be had to the nature of the bill, the usage of trade 
with regard to similar bills, and the facts of the particular 
case. 
(3) Presentme;1t must be made by the holder, or by some 
person authonzed to receive payment on his behalf at a 
reasonable hour on a business day, at the proper place 
as hereinafter defined, either to the person designated 
by the bill as payer or to some person authorized to pay 
or refuse payment on his behalf, if with the exercise of 
reasonable diligence such person can there be found. 

[ !)(j() J 
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( 4) A bill is presented at the proper place 
(a) where a place of payment is specified in th.,e bill and 

the bill is there presented; 
(b) where no place of payment is specified, .but the 

address of the drawee or acceptor is given in the bill 
and the bill is there presented; 

(c) where no place of payment is specified, and no 
address given, and the bill is presented at the 
drawee's or acceptor's place of business if know11, 
and if not at his ordinary residence if known; 

(d) in any other case, if presented to the drawee or 
acceptor whenever he can he found, or if presented 
at his last known place of business or residence. 

(5) Where a bill is presented at the proper place, and 
after the exercise of reasonable diligence no person 
authorized to pay or refuse payment can be found there, 
no further presentment to the drawee or acceptor is 
required. 
(6) \Vhere a bill is drawn upon or accepted by two or 
more persons who are not partners, and no place of pay
ment is specified, presentment must be made to them all. 
(7) \Vhere the drawee or acceptor of a bill is dead and no 
place of payment is specified, presentment must be made 
to his executor if such there be, and with the exercise of 
reasonable diligence he can be found: 
(8) A presentment tluough the post office, if in clue 
course, is sufficient. 
44. (1) Delay in making presentment for payment is 

excused when the delay is causecl by circumstances beyond 
the control of the holder, and not imputable to his default, 
misconduct, or negligence. When the cause of delay ceases 
to operate presentment must be made with reasonable 
diligence. 

(2) Presentment for payment is dispensed with 
(a) where after the exercise of reasonable diligence 
pr~sentment as required by this Proclamation cannot be 
effected. The fact that the holder has reason to believe 
that the bill will on presentment be dishonoured does 
not dispense with the necessity for presentment; 
(b) where the drawee is a fictitious person; 
(c) as regards the drawer where the dra·wee or acceptor 
is not bound as between himself and the drawer to accept 
or pay the bill, and the drawer has no reason to believe 
that the bill would be paid if presented ; 
(b) as regards an indorser where the bill was acceptt>cl 
or made for the accommodation of that indorser and ]w 
has no reason to expect that the bill would be paid if 
presented; 
(e) by w-aiver of presentment; express, or implied; 
(/) where the drawee or acceptor is insolvent, or has 
assigned his estate. 

45. (1) A hill is dishonoured by non-payment 

r 5(i 1 1 
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(a) when it is duly presente~ for payment and payment 
is refused or cannot be obtained; or . . 

• (b) when presentment i_s excused and the bill 1s overdue 
and unpaid. . . . . 
(2) ·Subject to the provisiOns of this Pro?lamat~on, ":hen . 

H- hill is dishonoured by non-payment, an Immediate nght 
of· recourse against the drawer and indorsers accrues to the 
bolder. 

46. Subject to the provisions of this Proclamation, when 
a bill has been dishonoured by non-acceptance or by non
payment, notice of dishonour must be given to the drawer 
and each endorser, and any drawer or endorser to whom such 
notice is not given is discharged; provided that 

(1) where- a bill is dishonoured by non-acceptance and 
nptice of dishonour is not given, the rights of a holder 
in due course, subsequent to the omission, shall not be 
prejudiced by the omission; 
(2) where a bill is dishonoured by non-acceptance and 
due notice of dishonour is given, it shall not be necessary 
to give notice of a subsequent dishonour by non-Rayment, 
unless the bill shall in the meantime have been accepted. 
4 7. Notice of dishonour, in order to he valid and effectual, 

must he given in accordance with the following rules:
"(1) The notice must be given by or on behalf of the 
holder, or by or on behalf of the indorser, ,,-ho at the 
time of giving it is himself liable on the bill. 
<2) Notice of dishonour may be given by an agent, either 
in his own name or in the name of any party entit.Ied 
to give notice, whether that party be his principal or 
not. 
(3) \Yhere the notice is given by or on behalf of the 
holder, it enures for the benefit of all subsequent holders 
and all pl'ior indorsers who have a right of recourse 
against the party to whom it is given. . 
( 4) \Vhere notice is given by or on behalf of an indorser 
entitled to give notice, as hereinbefore provided, it 
enures for the benefit of the holder and all indorsers 
subsequent to the party to whom notice is given. 
(5) The notice may be given in writing, or by personal 
communication, and may be given in any terms which 
sufficiently identify the bill and intimate that the bill 

I 
has been dishonoured by non-acceptance or no-r;t-payment. 

i (6) The return of a dishonoured hill to the drawer or an ~~~~ h':dorser is in point of form deemed a sufficient notice of 
dishonour. 
(7) A written notice need not be signed, and an insufficient 
written notice 1nay be supplemented and validated by 
verbal communication. A mis-description of the bill shall 
not vitiate the notice unless the partv to whom the notice 
is given is in fact misled t.herebv. ·· 
(8) \Vhere notice of dishonour i~ required to he given to 
any person, it may be given either to the party himself or 
to his agent in that behalf. 
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(9) \Vhere the ·drawer or indorser is dead and the party 
giving notice knows it, the notice 1nust be given to an 
executor, if such there be, and with the exercise of reason-
able diligence he can be found. r 

(10) \Vhere the drawer or indorser is insolvent, notice may 
be given either to the person himself or to the person in 
whom his estate is by law vested. 
(11) \Vhere there are two or more drawers or indorsers 
who are not partners, notice must be given to each of them 
unless one of them has authority to receive such notice for 
the others. 
( 12) The notice may be given as soon as the bill is dis
honoured, and must be given within a reasonable time 
thereafter. In the absence of special circumstances notice 
is not deemed to have been giYen within a reasonable 
time unless-
(a) where the person giving and the person to receive 

notice reside in *the sarne place, the notice is given or 
sent off in time to reach the latter on the nay after the 
dishonour of the bill ; 

(b) 'Yhere the person giving and the person to receive 
notice reside in different places, the notice is sent off 
on the business day next after the dishonour of the 
bill if there be a post at a convenient hour on that 
clay; and if there be no such post on that clay then by 
the next post thereafter. 

(13) V\There a hill when dishonoured is in the hands of an 
agent, he may either himself give notice to the parties 
liable on the bill or he may give notice to hjs principal. 
If he giYe notice to his principal he must do so within 
the same time as if he were the holder and the principal 
upon receipt of such notice has himself t.he same time for 
gi-ving notice as if the agent had been an independent 
h~d~. . 
(14) \Vhere a party to a bill receives due notice of. dis
honour, he has after the receipt of. such notice the same 
period of time for giving notice to antecedent parties that. 
the holder has aft.er dishonour. 
(15) \Vhere a notice of dishonour is duly addressed and 
posted, the sender is deemed to have given due notice of 
dishonour notwithstanding any miscarriage by the post 
office. 
48. (1) Delay in giving notice of dishonour iR excused Excuses for 

where the delay iR caused bv circumstanceR hevond the control non-notice 
of. the party giving notice .. and not imputa bl~ to his default, and delay. 

m1sconduct, or negligence. \Vhen the cause of rlelay ceases to 
Qperate tl1e notice must he given with reasonable diligence. 

(2) N otiee of diRhonour is dispensed with 
(a) when after the exercise of reasonable diligence notice 
as requirerl by this Proclamation can not he given to or 
does not reach the drawer or i11<torser sought to be charged; 

*Words in itali~s given in P~. 1900-1902 as" different places"; see, however, 
Gazette. 
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(b) by waiver expressed or im~lied. N o.ti?e of di~honour 
may be waived before. t~e time. of givin~ notice has 
arrived or after the omissiOn to give due notice; 
(c) as r~gards the drawer in the following cases, namely
(1) where drawer and drawee are the same person; 
(2) where the drawee is a fictitious person or a person not 

having capacity to contract; 
(3) where the drawer is the person to whom the bill is 

presented for payment; 
( 4) where the drawee or acceptor is as between himself 

and the drawer under no obligation to accept or pay 
the bill; 

(5) where the drawer has countermanded payment; 
(d) as regards the indorser in the following cases, 
namely-
(1) where the drawee is a fictitious person or a person not 

having capacity to contract and the indorser was 
aware of the fact at the time he indorsed the bill; 

(2) where the indorser is the person to whom the bill is 
presented for payment; 

(3) where the bill was accepted or made for his accom
modation. 

Noting or 49. (1) 'Vhere a bill has been dishonoured by non
protest of bill. acceptance, it must he duly protested for non-acceptance, and 

where a bill which has not been previously dishonoured by non
acceptance is dishonoured by non-payment, it must be duly 
protested for non-payment. If it be not so protested the 
drawer and indorsers are discharged, with the exception of the 
drawer or payee of a cheque on a hanker as hereinafter defined. 

(2) A bill which has been protested for non-acceptance 
may be subsequently protested for non-payment. 

(3) Subject to the provisions of this Proclamation, when a 
bill is noted or protested it must he noted on the clay of its 
dishonour. When a hill has been duly noted the protest may 
be subsequently extended as of the date of the noting. 

( 4) 'Vhere the acceptor of a bill becomes insolvent or 
assigns his estate or suspends payment before it matures the 
holder 1nay cause the hill to be protested for better security 
against the drawer and indorsers. 

(5) A bill must be protested at the place where it is dis-
honoured: Provided that 

(a) when a bill is presented* through the post office .lnJ 
returned by post dishonoured it may be protested at the 
place to which it is returned and on the clay of its ret11rn 
if received during business hours, and if not received 
during business hours then not later than the next bu-sinPSS 
day; 
(b) when a bill drawn payable at the place of business or 
residence of some person other than the drawee has been 
dishonoured by non-acceptance it must, if protested, he 
protested for non-payment at the place where it is 
expressed to be payable, and no further presentment for 
payment to or demand on the drawee is necessary. 

* Word in italics substituted by Ord. No. 4 of 1904, sec. I. 
[ 564 J 
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(6) A protest must contain a copy of the bill and must be 
signed by the notary making it, and must specify 

(a) the person at whose request the bill is protested; 
(b) the place and date of protest, the cause or reason for 
protesting the bill, the demand made and the answer given 
(if any), or the fact that the drawee or acceptor could not 
be found. 
(7) \Vhere a bill is lost or destroyed or is wrongly detained 

from the person entitled to hold it protest may be made on a 
copy or written particulars thereof. 

(8) Protest is dispensed with by any circumstance which 
would dispense with notice of dishonour. Delay in noting or 
protesting is excused when the delay is caused by circum
stances beyond the control of the holder and not imputable to 
his default, misconduct, or negligence. \Vhen the cause of 
delay ceases to operate the bill must be noted or protested, 
when 11f'CPRRfll'~Y. with reasonable diligence. 

50. (.1) \Vhen a bill is accepted generally presentment for 
payment is not necessary in order to render the acceptor liable. 

(2) \Vhen by the terms of a qualified acceptance present
ment for payment is required the acceptor, in the absence of 
an express stipulation to that effect, is not discharged by the 
Dmission to present the bill for payment on the day that it 
matures. 

(3) In order to render the acceptor of a hill liable it is not 
necessary to protest it or that notice of dishonour should he 

• given to him. 
( 4) Where a holder of a hill presents it for payment he 

shall exhibit the bill to t.he person from whom he demands 
payment, and ,,·hen a bill is paid the holder shall forthwith 
<leliver it up to the party paying it. . 

LIABILITIES OF PARTIES. 

Duties of 
holder as 
regards 
drawee or 
acceptor. 

51. A bill of itself does not operate as an assignment of Funds i 11 

funds in the hands of the drawee available for the payment hand of 
thereof, and the drawee of a bill who does not accept as <lrawcc. 
required by this Proclamation is not liable on the instrument. 

52. The acceptor of a bill by accepting it · Liability of 
(.1) engages that he will pay it according to the tenor of acceptor. 
his acceptance ; 
(2) is precluded from denying to a holder in d ne course 
(a) the existence of the drawer, the genuineness of his 

signature and his capacity and authority to draw the 
bill; 

(b) in the case of a bill payable to drawer's order the then 
capacity of the dra,ver to indorse, but not the genuine
ness or validity of his indorsement; 

(c) in the case of a bill payable to the order of ,. third 
person the existence of the payee and· his then capacity 
to indorse, but not the genuineness or the validity of 
his indorsement. 
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53. (1) The drawer of a bill by drawing it 
(a) engages that .on due .presentment it shall. b~ accept~d 
and paid accordmg to Its tenor, and that If It be dis
honoured he will compensate the holder or any indorser 
who is compelled to pay it, provided that the requisite 
proceedings on dishonour be duly taken ; 
(b) is precluded from denying to a holder in due course 
the existence of the payee and his then capacity to indm;se. 
(2) The indorser of a bill by indorsing it 
(a) engages that on due presentment it shall be accepted 
and paid according to its tenor, and that if it be dis
honoured he will compensate the holder or a subsequent 
indorser 'vho is compelled to pay it, provided that the 
requisite proceedings on dishonour be duly taken; 
(b) is precluded from denying to a holder in due course 
the genuineness and regularity in all respects of the 
drawer's signature and all previous indorsements; 
(c) is preclucled from denying to his immediate or a 
subsequent indorsee that the bill was at the time of his 
indorsement h valid and subsisting bill, and that he had 
then a good title thereto. 
54. Where a person signs a bill otherwise than as drawer 

or acceptor he or she thereby incurs the liabilities of an 
indorser to a holder in due course. 

55. Where a hill is dishonoured the measure of damages, 
which shall be deemed to be liquidated damages, shall be as 
follows:-

(1) The holder may recover from any party liable on the 
bill, and the drawer who has been compelled to pay the 
bill may recover from the acceptor, and an indorser who 
has been compelled to pay the bill may recover from the 
acceptor or from the drawer or from a prior indorser-
( a) the amount of the bill ; 
(b) interest thereon in accordance with the stipulation (if 

any) in the hill, or from the time of presentment for 
payment if the hill is payable on demand, or from 
the 1naturity of the bill in any other case; 

(c) the expenses of noting, and where the protest has been 
extended the expenses of the protest. 

(2) In the case of a bill which has been dishonoured 
abroad in lieu of the above damages the holder may 
recover from the dra-wer or an indorser, and the drawer or 
an indorser \vho has been compelled to pay the bill may 
recover from any party liable to him, tht> amount of the 
re-exchange, w·ith interest thereon until the time of pay
ment. 
(3) vVhere by this Proclamation interest mav he recovered 
as. damages such ii~terest may, if justice ~·equire it, be 
"WI!lthheld wholly or In part, and where a bill is expressed 
to be payable with interest at a given rate interest as. 
~amages may or may not be given at the same rate as. 
Interest proper. 

I :ififi ] 
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56. (1) Where the holder or a bill payable to bearer 
negotiates it by delivery without indorsing it he is called a 
transferor by delivery. 

(2) A transferor by delivery is not liable on the intru
ment. 

(3) A transferor by delivery who negotiates a bill thereby 
warrants ·to his immediate transferee, being a holder for 
value, that the bill is \Yhat it purports to be, that he has a right 
to transfer it and that at the time of transfer he is not aware of 
any fact which renders it valueless. 

·DISCHARGE OF BILL. 

57. (1) A bill is discharged by payment in due course or 
pro tanto by payment of part notified by indorsement on the 
bill if such payment be made by or on behalf of the drawee or 
acceptor. 

(2) Subject to the provisions hereinafter contained, when 
a bill is paid by the drawer or an indorser it is not discharged; 
but 

(a) where a bill payable to or to the order of a third party 
is paid by the drawer, the drawer may enforce payment 
thereof against the acceptor, but may not re-issue the 
hill; 
(b) where a bill is paid by an indorser, or where a bill 
payable to drawer's order is paid by the drawer, the party 
paying it is remitted to his former rights as regards the 
acceptor or antecedent parties, and he may, if he thinks 
fit, strike out his own and subsequent indorsements and 
again negotiate the bill. 
(3) Where an accommodation bill is paid in due course 

by the party accommodated the bill is discharged. 
58. When a bill payable to order on demand is dra\vn on 

a hanker and the banker pays the bill in good faith and in the 
ordinary course of business, it is not' incumbent on the banker 
to show that the indorsement of the payee or any subsequent 
indorsement was 1nade by or under the authority of the perso~ 
whose indorsement it purports to be, and the banker· is deemed 
to have paid the bill in due course, although such inaorsement 
has been forged or made without authority. Provided such 
indorsement does not purport to be that of a person who is a 
customer of the banker at the branch on \Vh ich the said bill is 
drawn. 

59. When the acceptor of a bill is or becomes the ho1der 
of it at or after its maturity in his own right the bill 1;; 
discharged. 

60. (1) When the holder of a bill at or after its mat1nity 
absolutely and unconditionally renounces his rights against 
the acceptor the bill is discharged. The renunciation must be 
in writing on the bill unless the bill is delivered up to the 
acceptor. 

(' 
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(2) The liabilities of any party to a bill may in like 
manner be renounced by the holder before, at or after its 
maturity; but nothing i~ this sect.ion shall affect t~e ~ights of 
a holder in due course without notwe of the renunCiatiOn. 

Cancellation. 61. (1) Where a bill is intentionally cancelled by the 
holder or his agent, and the cancellation is apparent thereon, 
the bill is discharged. 

(2) In like manner any party liable on a bill may be 
discharged by the intentional cancellation of his signature by 
the holder or his agent. In such case any indorser who would 
have had a right of recourse against the party whose signature 
is cancelled is also discharged. 

(3) A cancellation made unintentionally or under a 
mistake or without the authority of the holder is inoper~tive; 
but where a bill or any signature thereon appears to have been 
cancelled the burden of proof lies on the party who alleges that 
the cancellation was made unintentionally or under a mistake 
or without authority. 

Alteration of 62. (1) Where a bill or acceptance is materially altered 
bill. then the liability of all parties who were parties to the bill at 

the date of alteration and who did not assent to it must be 
regarded as if the alteration had not been made; but any party 
who has himself made, authorized, or assented to the alteration 
and all subsequent indorsers are liable on the bill as altered. 

Acceptance 
for honour 
.~1~pra protest. 

(2) Amongst material alterations are the following: -Any 
alteration of the date, the sum payable, the time of payment, 
the place of payment, and where a bill has been accepted 
generally the addition of a place of payment, without the 
acceptor's assent. 

AccEPTANCE AND PAYMENT FOR HoNOU"R. 

63. (1) Where a bill of exchange has been protested for 
dishonour by non-acceptance or protested for better security 
and is not overdue, any person, not being a party already liable 
thereon, may with the consent of the holder intervene and 
accept the bill supra protest for the honour of any party liable 
thereon or for the honour of the person for whose account the 
bill is drawn. 

(2) A bill may be accepted for honour for part only of the 
sum for which it is drawn. 

(3) An acceptance for honour supra protest in order to be 
valid must 

(a) be written on the bill and indicate that it is an 
acceptance for honour ; 
(b) be signed by the acceptor for honour. 
( 4) Where an acceptance for honour does not expressly 

state for whose honour it is made it is deemed to be an. 
acceptance for the honour of the drawer. 

(5) Where a bill payable after sight is accepted for honour 
its maturity is calculated from the date of noting for non
acceptance and not from the date of acceptance for honour. 

[ 568 J 



Digitised by the University of Pretoria, Library Services, 2016.

Proc. 'rr. No. 11.] Bills of Exchange. [A.D. 1902. 

64. (1) The acceptor for honour of a bill by accepting it 
engages that he will on due presentment pay the bill according 
to the tenor of his acceptance if it is not paid by the drawee, 
provided it has been duly presented for payment and protestea 
for non-payment and that he receives notice of these facts. 

(2) The acceptor for honour is liable to the holder ana to 
all parties to the bill subsequent to the party for whose honour 
he has accepted. 

65. (1) Where a dishonoured bill has been accepted !or 
honour supra protest or contains a reference in case of need it 
must be protested for non-payment before it is presented for 
payment to the acceptor for honour or referee in case of need. 

(2) Where the address of the acceptor for honour is in the 
same place where the bill is protested for non-payment the bill 
must be presented to him not later than the day following its 
maturity; and where the address of the acceptor for honour is 
in some place other than the place where it was protested for 
non-payment the bill must be posted or forwarded for present
ment not later than the business day next following its 
maturity for presentment to him. 

(3) Delay in presentment or non-presentment is excused 
by any circumstances which would excuse delay in present
ment for payment or non-presentment for payment. · 

( 4) V\Then a bill of exchange is dishonoured by the 
acceptor for honour it must be protested for non-payment by 
him. 

66. (1) Where a bill has been protested for non-payment 
any person, not being a party already liable thereon, may 
intervene and pay it supra protest for the honour of any party 
liable thereon or for the honour of the person for whose account 
the bill is drawn. 

(2) Where two or more persons offer to pay a bill for the 
honour of different parties the person whose payment will 
discharge most parties to the bill shall have the preference. 

(3) Payment for honour supra protest in order to operate 
as such and not as a mere voluntary payment must be attested 
by a notarial act of honour, which may be appended to the 
protest or form an extension of it. 

(4) The notarial act of honour must be founded on a 
declaration made by the payer for honour or his agent in that 
behalf, declaring his intention to pay the bill for honour and 
for whose honour he pays. 

(5) Where a bill has been paid for honour all parties 
subsequent to the party for whose honour it is paid are 
discharged, but the payer for honour is substituted for and 
succeeds to both the rights and duties of the holder as regards 
the party for whose honour he pays and all parties liable to 
that party. 

(6) The payer for honour on paying to the holder the 
amount of the bill and the notarial expenses incidental to its 
dishonour is entitled to receive both the bill itself and the 
protest. If the holder do not on demand deliver them up he 
shall be liable to the payer for honour in damages. 
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(7) Where the holder of a bill refuses to receive payment 
supra protest he shall lose his right of recourse against any 
party who would have been discharged by such payment. 

LosT INSTRUMENTS. 

67. Where a bill has been lost before it is overdue the 
person w·ho was the ~wlder of it may apply to. t.he drawer to 
O'ive him another bill of the same tenor, giving adequate 
:ecurity to the drawer if required to indemnify him against all 
persons whatever in case the bill alleged to have been lost shall 
be found again. 

If the drawer on request as aforesaid refuses to give such 
duplicate bill he may be compelled to do so. 

68. In any action or proceeding upon a bill other than a 
proceeding for provisional sentence the court or a judge may 
order that the loss or non-production of the instrument shall 
not be set up by way of defence, provided an indemnity be 
given to the satisfaction of the court or judge against the 
claims of any other person upon the instrument in question. 

Bu.L IN A SET. 

69. (1) Where a bill is dra·wn in a set, each part of a set 
being numbered and containing a reference to the other parts, 
the whole of the parts constitutes one bill. 

(2) Where a holder of a set indorses two or more parts to 
different persons, he is liable on eYery such part, and every 
indorser subsequent to him is liable on the part he has himself 
indorsed as if the said parts were separate bills. 

(3) 'Vhere two or more parts of a set are negotiated to 
different holders in due course the holder whose title :first 
accrues is as between such holders deemed the true owner of 
the bill; but nothing in this sub-section shall affect the rights 
of a person who in due course accepts or pays the part first 
presented to him. 

( 4) The acceptance 1nay be written on any part, and it 
must be written on one part only. . 

If the drawee accepts more than one part, and such 
accepted parts get into the hands of different holders, in due 
course he is liable on every such part as if it were a separate 
bill. 

(5) When the acceptor of a bill drawn in a set pays it 
without requiring the part bearing his acceptance to be 
delivered up to him, and that part at maturity is outstanding 
in the hands of a holder in" due course he 'is liable to the 
holder thereof. 

(6) Subject to the preceding rules, where any one part of 
a bill drawn in a set is discharged by payment or otherwise the 
whole bill is discharged. 

CoNFLICT OF LAws. 

. 70. !V"here a hill drawn in one country, Colony, or State 
IS negotmted, accepted, or payable in another the rights, 
duties, and liahil itiPs of the parties thereto are determined as 
follows:-
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(1) The validity of a bill as regards requisites in form is 
determined by the law of the place of issue, and the 
validity as regards requisites in form of every supervening 
contract sued as acceptance or indorsement or acceptance 
supra protest is determined by the law of the place where 
such contract was made. Provided 
(a) where a bill is issued out of this Colony it is not 

invalid by reason only that it is not stamped in 
accordance with the law of the place of issue; 

(b) where a bill issued out of this Colony conforms as 
regards requisites in form to the law of the Colony it 
may for purpose of enforcing payment thereof be 
treated as valid as between all persons who negotiate, 
hold, or become parties to it in this Colony. 

(2) Subject to the provisions of this Proclamation the 
interpretation of the contract of the drawer, indorser, 
acceptor, or acceptor supra protest of a bill is determined 
hy the law of the place where such contract is made: 

ProYided that where a bill drawn and payable in this 
Colony is indorsed elsew·here the indorsement shall as 
regards the payer be interpreted according to the law of 
this Colony. 
(3) The duties of the holder \Yith respect to presentment 
for acceptance or payment and the necessity for or 
sufficiency of a protest or notice of dishonour or otherwise 
are determined by the law of the place where the act is. 
done or the bill is dishonoured. 
( 4) vVhere a bill is drawn out of but payable in this 
Colony and the sum payable is not expressed in currency 
of this Colony the amount shall, in the absence of some 
express stipulation, be calculated according to the rate of 
exchange for sight drafts at the place of payment on the 
day the bill is payable. 
(5) \Vhere a bill is drawn in one country, Colony, or State 
and is payable in another the due date thereof is deter
mined according to the law of the place where it is 
payable. 

PART Ill. 

CHEQUES ON A BANKER. 

71. A cheque is a bill of exchange drawn on a banker Cheque 
payable on demand. Except as otherwise provided in this part defined. 
the provisions of this Proclamation applicable to a bill of 
exchange payable on demand apply to a cheque. 

72. Subject to the provisions of this Proclamation- Presentment 
(1) Where a cheque is not presented for payment within a of cheque for 
reasonable time of its issue and the drawer or person on payment. 
whose account it is drawn had the right at the time of 
such presentment as between him and the banker to have 
the cheque paid and suffers actual damage through tlie 
delay, he is discharged to the extent of such damage; that 
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is to say, to the extent to which such drawer or person is 
a creditor of such banker to a larger amount than he would 
have been had such cheque been paid. 
(2) In determining what is a reasonable time regard shall 
be had to the nature of the instrument, the usage of trade 
and of bankers, and the facts of the particular case. 
(3) The holder of such cheque as to which such drawer or 
person is discharged shall be a creditor in lieu of such 
drawer or person of such banker to the extent of such 
discharge and entitled to recover the amount from him. 
73. The duty and authority of a banker to pay a cheque 

on him by his customer are determined by 
(1) countermand of payment; 

of 

(2) notice of the customer's death ; 
(3) notice of the customer having become insolvent. 

CROSSED CHEQUES. 

7 4. (1) Where a cheque bears across its face an addition 

(a) the words "and company" or any abbreviation 
thereof between two parallel transverse lines, either with 
or without the words "not negotiable"; or 
(b) two parallel transverse lines simply, either with or 
without the words "not negotiable " 

that addition constitutes a crossing and the cheque is crossed 
generally. 

(2) Where a cheque bears across its face an addition of 
the name of a banker either with or without the words " not 
negotiable" that addition constitutes a crossing and the cheque 
is crossed specially and to that banker. 

75. (1) A cheque may be crossed generally or specially 
by the drawer. 

(2) Where a cheque is uncrossed the holder may cross it 
generally or specially. 

(3) Where a cheque is crossed generally the holder may 
cross it specially. 

( 4) Where a cheque is crossed specially or generally the 
holder may add the words "not negotiable". 

(5) Where the cheque is crossed specially the banker to 
whom it is crossed may again cross it specially to another 
banker for collection. 

(6) Where an uncrossed cheque or a cheque crossed 
generally is sent to a banker for collection he may cross it 
specially to himself. 

76. A crossing authorized by this Proclamation is a 
material part of the cheque; it shall not be lawful for any 
person to obliterate or except as authorized by this Proclama
tion to add to or alter the crossing. 

77. (1) Where a cheque is crossed generally the banker on 
whom it is drawn shall not pay it otherwise than to a banker. 

(2) Where a cheque is crossed specially the banker on 
whom it is drawn shall not pay it otherwise than to the banker 
to whom it is crossed or to his agent for collection being a 
banker. 
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(3) Where a cheque is crossed specially to more than one 
banker except when crossed to an agent for collection being a 
banker the banker on whom it is drawn shall refuse payment 
thereof. 

( 4) Where the banker on whom the cheque is drawn which 
is so crossed nevertheless pays the same or pays a cheque 
crossed generally otherwise than to a banker or if crossed 
specially otherwise than to the banker to whom it is crossed or 
his agent for collection being a banker he is liable to the 
true owner of the cheque for any loss he may sustain owing to 
the cheque having been so paid : 

Provided that where a cheque is presented for payment 
which does not at the time of presentment appear to be crossed 
or to have had a crossing which has been obliterated or to have 
been added to or altered otherwise than as authorized by this 
Proclamation, the banker paying the cheque in good faith and 
without negligence shall not be responsible or incur any 
liability, nor shall the payment be questioned by reason of the 
cheque having been. crossed or of the crossing having been 
obliterated or having been added to or altered otherwise than 
as authorized by this Proclamation, and of payment having 
been made otherwise than to a banker or to the banker to whom 
the cheque is or was crossed or to his agent for collection being 
a banker, as the case may be. 

78. Where the banker on whom a crossed cheque is drawn 
in good faith and without negligence pays it if crossed 
generally to a banker and if crossed specially to the banker to 
whom it is crossed or his agent for collection being a banker, 
the banker paying the cheque, and if the cheque has come into 
the hands of the payee the drawer, shall respectively be 
entitled to the same rights and be placed in the same position 
as if payment of the cheque had been made to the true owner 
thereof. 

79. Where a person takes a crossed cheque which bears on 
it the words " not negotiable ", he shall not have and shall 
not be capable of giving a better title to the cheque than that 
which the person from whom he took it had. 

80. Where a banker in good faith and without negligence 
receives payment for a customer of a cheque crossed generally 
or specially to himself and the customer has no title or a 
defective title thereto, the banker shall not incur any liability 
to the true owner of the cheque by reason only of having 
received such payment. 

81. Sections seventy-four to eighty of this Proclamation 
shall extend to any document issued by a customer of any 
banker and intended to enable any person to obtain payment 
on demand from such banker of the sum mentioned in such 
document and shall so extend in like manner as if the said 
document were a cheque. 

Provided that nothing herein contained shall be deemed 
to render any such document a negotiable instrument. 
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PART IV. 

PROMISSORY NoTES. 

82. (1) A note is an unco:r;tditional promise in writi.ng 
made by one person to another Signed by ~he maker, eng~ging 
to pay on demand or at a fixed Ol' deternnnable .future time a 
sum certain in money to or to the order of a specified person or 
to bearer. 

(2) An instrumen~ i~ the form of.a note pa~Tab]e ~o maker's 
order is not a note within the meaning of this sectiOn unless 
and until it is indorsed by the maker. . . 

(3) A note is not invalid by reason only that 1t contam.s 
also a pledge of collateral security ,vith authority to sell or 
dispose thereof. 

83. A note is inchoate and incomplete until delivery 
thereof to the payee or bearer. 

84. (1) A riote may be made hy two or more makers and 
they may be liable thereon jointly or jointly and severally 
according to its ten our. 

(2) Where a note runs '' I promise to pay '' and is signed 
by two or more persons it is deemed to be their joint and several 
note, and any note signed by two or more persons is deemed to 
be their joint and several note in the absence of a contrary 
intention appearing upon the face of it. 

85. (1) Where a note payable on demaiHl has been 
indorsed it must be presented for payment within a reasonable 
time of the indorsement. If it be not so presented the indorser 
is discharged. 

(2) In determining what is a reasonable time regard shall 
be had to the nature of the instrument the usage of trade and 
the facts of the particular case. 
· (3) Where a note payable on demand is negotiated it is 
not deemed to be overdue for the purpose of affecting the 
holder with defects of title of which he had no notice by reason 
that it appears that a reasonable tin1e for presenting it for pay
ment has elapsed since its issue. 

86. (1) Where a note is in the body of it made payable at 
a particular place it must be presented for payment at that 
place in order to render the maker liable unless the particular 
place mentioned is the place ·of business of the payee and the 
note remains in his hands. In any other case presentment for 
payment is not necessary in order to render the maker liable. 

(2) Pr~sentment for payment is necessary in order to 
render the Indorser of a note lia hie . 

. (3) Where a note is in the body of it made payable at a 
particular place presentment at that place is necessary in order 
to render an indorser liable; but when a place of payment is 
indicated by way of memorandum only presentment at that 
place is sufficient to render the indorser liable; but a present
ment to the maker elsewhere if sufficient in other respects shall 
also suffice. 
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87. The maker of a note by making it 
(1) engages that he will pay it according to its tenour; 
(2) is precluded from denying to a holder in due course 
the existence of the payee and his then capacity to indorse. 
88. (1) Subject to the provisions in this part and except. as 

bv this section provided the provisions of this ProclamatiOn 
r~lating to bills of exchange apply with the necessary modifi
cations to notes. 

(2) In applying those provisions the maker of a note shall 
be deemed to correspond with the acceptor of a bill and the first 
indorser of a note shall be deemed to correspond with the 
drawer of an accepted bill payable to drawer's order. 

(3) The following provisions as to bills do not apply to 
notes, namely, the provisions relating to 

(a) presentment for acceptance; 
(b) acceptance ; 
(c) acceptance supra protest ; 
(d) bills in a set. 

PA.RT V. 

SuPPLEMENTARY. 

89. A. thing is deemed to be done in good faith within the 
meaning of this Proclamation whers it is in fact done honestly 
whether it is done negligently or not. 

90. Where by this Proclan1ation any instrument or writ
ing is required to be signed by any person it is not necessary 
that he should sign it with his own hand but it is sufficient 
if his signature is written thereon by some other person by 
or under his authority, and the authorized sealing with a 
corporate seal of a corporation or the authorized stamping 
with an official stamp of any bank or company shall be deemed 
to be sufficient and equivalent to signature or indorsement of 
any such instrument or writing. 

91. vVhere by this Proclamation the reasonable or other 
time limited for doing any act or thing is less than four days, 
in reckoning such time non-business days are excluded. 

92. For the purposes of this Proclamation where a bill or 
note is required to be protested within a specified time or before 
some further proceeding is taken it is sufficient that the bill 
h.as been noted for protest before the expiration of the specified 
t1me or the taking of the proceeding, and the formal protest 
may be extended at any time thereafter as of the date of the 
noting. 

93. \Vhere a dishonoured bill or note is authorized or 
requ~red to be protested and the services of a notary cannot be 
obtained at the place where the bill is dishonoured, any land
o~ner or householder of the place may in the presence of two 
Witnesses give a certificate signed by them attesting the dis
honour of the bill, and the certificate shall in all respects 
o:perate as if it were a formal protest of the bjll. The form 
given in the schedule to this Proclamation may be used with 
necessary n:wclifications and if used shall be sufficient. 
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94. The provisions of this Proclamation as to crossed 
cheques shall apply to a warrant for payment of a dividend to 
a coupon for payment of interest and to postal or money orders. 

95. Nothing in this Proclamation shall affect the provi-
sions of or in any way restrict 

(1) the Stamp Laws or any law for the time being in force 
relating to the revenue; 
(2) Law No. 2 of 1893 relating to banks and any amend
ment thereof; 
(3) the laws relating to companies; 
( 4) the procedure and practice in regard to the granting 
of provisional sentence in judicial proceedings. 
But all other laws inconsistent with the provisions of this 

Proclamation shall be repealed from and after the taking effect 
of this Proclam&tion. 

96. This Proclamation shall be known and cited as "The 
Bills of Exchanrre Proclamation 1902" and shall take effect 
from and after the fifteenth April next. 

SCHEDULE. 
FORM OF PROTEST WHICH MAY BE USED WHEN THE SERVICES OF A NOTARY 

CANNOT BE OBTAINED. 

Know all men that I, A. B., landowner or householder of ................• 
in the district of. ....................... , Transvaal, at the request of C.D., 
there being no notary public available, did on the .................. day of 
.................. , 19 .... , at .................. , demand payment (or 
acceptance) of the bill of exchange hereunder written from E.F., to which demand 
he made answer (state answer if any) wherefore I now in the presence of G.H. 
and J.K., do protest the said bill of exchange. 

A .. B .........................•.•. 
Witnesses: 

G.H .••............................ 
J.K .•.•••••. · ..................... . 

N.B.-The bill itself should be annexed, or a copy of the bill and all that 
there is thereon should be underwritten. 
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*PROCLA:NIATION No. 12 OF 1902. Proclamatk 
(Trans.) No 

BY HIS ExcELLENCY THE ADMINISTRATOR OF THE TRANSVAAL. 12 of 1902· 

(Dated 19th March, 1902.) 

To AMEND THE LAw RELATING TO STAMP DuTIES. 

vV HEREAS it is desirable to amond the Law relating to Stamp Preamble. 
Duties. 

Now, therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows:-

1. In this Proclamation, unless the context otherwise Definition of 
requires, the following expressions in inverted commas shall terms. 
bear the meanings assigned to them :-

'' Governor '' means the officer for the time being adminis
tering the Government of the Transvaal ; 

"material" includes every sort of material upon which 
words or figures can be expressed ; 

"instrument" includes every written document; 
"writing" or ''written" includes printing, typewriting, 

or any process of producing printing or writing; 
"stamp" means as well a stamp impressed by means of a 

die as an adhesive stamp; 
" stamped," with reference to .instruments and material, 

applies as well to instruments and material impressed 
with stamps by means of a die as to instruments and 
material having adhesive stamps affixed thereto; 

" executed" and " execution," with reference to instru
ments not under seal, mean signed and signature; 

"money" includes all sums expressed in British or in any 
foreign or Colonial currency ; 

"forge" and "forged" include counterfeit and counter
feited; 

"duty" means any stamp duty for the time being charge
able by law; 

" die" includes any plate, type, tool or implement what
ever used in terms of this Proclamation for expressing 
or denoting any duty or rate of duty or the fact that 
any duty or rate of duty or penalty has been paid or 
that an instrument is duly stamped or is not charge
able with any duty, or for denoting any fee, and also 
any part of any such plate, type, tool, or instrument; 

"marketable security" includes any stock, debenture, 
security, share, or the like, of such description as to 
be capable of being sold in any share market .)r 
exchange in South Africa. 

*;Sec Tram!. Proc. No. 26 of 1902, Ords. No. 14 of 1902, No. 40 of 1904, No. 16 
of 1905, No. 28 of 1906, Act No. 15 of 1909. 
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2. The laws specified in the First Schedule of this Pro
clamation and so much of any other law as may be repugnant 
to or inconsistent with the provisions thereof are hereby 
repealed ; provided that 

(a) all offences against the provisions of such repealed 
laws may be prosecuted and all fines and penalties incurred 
or chargeable thereunder may be recovere~, in the saD?-e 
way as if there had been no. such re~ea~ ~n any case 1n 
which such offence was committed or hab1hty to such fine 
or penalty incurred prior to the taking effect of this Pro
clamation; 
(b) nothing herein contained shall affect the stamping of 
any instrument executed prior to the taking effect of this 
Proclamation. 
3. It shall and may be lawful for the Governor from time 

to time to nominate and appoint such persons as he may think 
fit, who shall be charged with any or all of the following 
duties:-

(a) The providing, custody, and management of proper 
and sufficient dies and materials for impressing or denot
ing stamp duties ; 
(b) the making, custody, and management, supply, sale 
and distribution of stamps required for the purposes of 
this Proclamation; 
(c) the stamping of deeds and the defacing of stamps in 
accordance with the provisions of this Proclamation. 
4. It shall and may be lawful for the Governor from time 

to time to make regulations for the due discharge of the duties 
imposed on distributors of stamps, and for the due accounting 
for all stamps or moneys received therefor, and from time to 
time to vary or revoke the same. 

*5. Subject to such regulations as may from time to time 
be made by the Governor and to the production of such 
evidence as the Controller of the Treasury may require, the 
said controller may in his discretion make an allowance in the 
following cases to any person tendering stamps that may have 
been spoilt or rendered unserviceable, namely :-

(a) Where a stamp has been inadvertently and un
designedly spoilt, obliterated, or rendered unserviceable, 
either before it has been affixed to any instrument, or 
before any material or instrument on which the stamp 
has been placed h'as been executed by any party; 
(b) where a stamp has been affixed to any material or 
instrument which for any reason is not executed by any 
person or used for the purpose intended ; 
(c) where a bill of exchange or promissory note signed by 
or on behalf of the drawer or maker has not been made 
use of in any manner whatever or delivered out of his. 
hands or tendered for acceptance or endorsement; 

* For such regulations see Govt. Notice No. 232 of 1902 (Gazette, 13th June,. 
1902, p. 849). 
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(d) where an instrument executed by any party thereto 
has been afterwards found either to be void ab initio or 
to be unfit by reason of any error therein for the purpose 
originally intended ; 
(e) where an instrument executed by any party thereto 
has not been made use of and is insufficient for the 
purpose for which it was intended, or becomes void either 
by reason of the inability or the refusal of some necessary 
party to execute the same or to complete the transaction 
according to the instrument ; 
(f) where an instrument executed by any party thereto 

·has been inadvertently and undesignedly spoiled, 
obliterated, or rendered unserviceable, and in lieu thereof 
another instrument duly stamped giving effect to the 
same transaction has been executed. 

Provided always 
(1) that the application for relief shall be made within 
six months after the stamp has been spoilt, obliterated or 
rendered unserviceable, or within such further period as 
may be prescribed by regulations made from time to time 
by the Governor ; 
(2) that the stamp in respect of which allowance is claimed 
and any instrument or material to which it may have 
been affixed is given up to the Controller of the Treasury 
to be destroyed ; 
(3) that the allowance shall be by giving to the claimant 
therefor either other stamps or money to the same value 
as the Controller of the Treasury thinks fit. 
6. Where any person inadvertently and undesignedly has 

used for an instrument liable to duty a stamp of a greater 
value than vi-as necessary, or has used a stamp for an instru
ment not liable to any duty, the Controller of the Treasury 
may upon application, and subject to such instrument (if liable 
to duty) being duly stamped, make an allmYance in respect of 
such excess or unnecessary stamps, in the same manner and 
subject to the same provisions as set forth in the preceding 
section, on the instrument in question being produced to him 
and such allowance being denoted thereon. 

Allowance l in 
case of an 
instrument 
being over
stamped. 

*7. The stamp duties specified in the Second Schedule to Charge of 
this Proclamation (as amended by the Stamp Duties A mend- duties in 

0 d S A .:1 Schedule. ment r inance 1904 and the tamp Uuties menwment 
Ordinance 1905) shall be chargeable in respect of ·the instru
ments mentioned in stteh Schedule as so amended whether such 
instruments be executed in this Colony o1· relate to the transfer 
of any property situate therein or to any matter or thing to How duties to 
be performed or done therf!in and such Schedule amended as be denoted. 
aforesaid shall be deemed to be part of this Proclamation. 

*As amended by Ord. No. 28 of 1906, sec. 2. As to exemptions from stamp 
duty see Ord. No. 57 of 1903, sec. 9 (leases and licenses to settlers); Act No. 33 of 
1907, sec. 13 (transfers to Governor and municipal councils); Act No. 34: of 1908, 
sec. 64: (grant of freehold under Townships Act); Act No. 8 of 1909, sec. lH 
(affidavits under Inquests Act); Act No. 36 of 1909, sec. 13 (2) (affidavits under 
Registration of Businesses Act). 
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t8. All stamp duties for the time being chargea?le by law 
upon any instruments are to be denoted by adhesive stamps 
except where other ~rovision is made, and no adhe~ive st~mp 
shall be available whwh does not bear on the face of 1t that It IS 
a revenue stamp. 

9. (1) Every instrument written upon stamped material 
is to be written in such manner and every instrument partly 
or wholly written before being stamped is to be so stamped 
that the stamp may appear on the face of the instrument and 
cannot be used for or applied to any other instrument written 
upon the same piece of material. 

(2) If more than one instrument be written upon the same 
piece of material every one of the instruments is to be 
separately and distinctly stamped with the duty with which 
it is chargeable. 

10. Except where express provisiOn to the contrary is. 
made by this or any other Proclamation, an instrument con
taining or relating to several distinct matters is to be 
separately and distinctly charged as if it were a separate 
instrument with duty in respect of each of the matters. 

11. .A.ll the facts and circumstances affecting the liability 
of any instrument to duty, or the amount of the duty with 
which any instrument is chargeable, are to be fully and truly 
set forth in the instrument; and every person who with intent 
to defraud the revenue 

(a) executes any instrument in which all the said fads 
and circumstances are not fully and truly set forth ; or 
(b) being employed or concerned in or about the prepara 
tion of any instrument, neglects or omits fully aCld truly 
to set forth therein all the said facts and circumstances; 

shall incur a fine of fifty pounds. 
12. (1) Where an instrument is chargeable with ad 

valorem duty in respect of 
(a) any money in any foreign or colonial currency ; or 
(b) any stock or marketable security; 

the dutv shall be calculated on the value on the dav of the date 
of the Instrument of the money in British currency according 
to the current rate of exchange, or of the stock or security 
according to the average price thereof on such day. 

(2) Where an instrument contains a statement of current 
rate of exchange or average price, as the case may require, 
and is stamped in accordance with that statement, it is, so far 
as regards the subject matter of the statement, to be deemed 
duly stamped, unless or until it is shown that the statement is 
untrue and that the instrument is in fact insufficiently stamped. 

:j:13. (1) An instrument the duty upon which is denoted 
by an adhesive stamp is not to be deemed duly stamped unless 
the person required by law to deface the adhesive stamp defaces 
the same by writing o.n or across the stamp his name or initials, 
or the name or lnitials of his firm, together with the true date 

t Set.>, however, Ord. No. 16 of 190:). sec. 2. 
B •····· t See Ord. No. 14 of 1902, sec. 1 ; Ord. No. 40 of 1904, secs. 1, 2, and 4 ; and 
Act No. 15 of 1909, sec. 4. 
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of his so writing, so as effectively to deface the stamp and 
render the same incapable of being used for any other instru
ment or for any postal purpose. 

(2) Where two or more adhesive stamps are used to denote 
the stamp duty upon an instrument each and every stamp is to 
be defaced in manner aforesaid. 

(3) Every person who, being required by law to deface 
an adhesive stamp, neglects or refuses duly and effectually to 
do so in the manner aforesaid shall incur a fine of ten pounds. 

§14. Where the duty is denoted by adhesive stamps, the 
following provisions shall apply :-

(1) The stamps on all instruments \\other than notarially 
executed instruments registered in the Registry of Deeds 
or other Registration Office, or which are executed by or 
before the Registrar of Deeds or other Registration Officer, 
shall be defaced by the Registrar of Deeds or other regis
tration officer. 

~(2) The stamps on notarial instruments shall be defaced 
by the notary by or before whom they are passed. 

*(3) The stamps on all other instruments, unless otherwise 
provided for by any law, shall be defaced at the time of 
execution by the party who is liable under this Proclama
tion to stamp such instrument; provided always that 
where no other express provision to the contrary is made it 
shall be lawful for any signatory to an instrument who is 
also a par·ty thereto to deface at the time of execution 
thereof any stamp affixed thereto for purposes of duty if 
left undefaced by the person liable to stamp the instru
ment; but this proviso shall not relieve any person from 
any penalty incurred by him for omitting or failing to 
deface such stamp. 
( 4) Any person, being a party to any instrument liable to 
stamp duty, or entitled to act thereunder, who, having 
accepted such instrument without its being duly stamped, 
thereafter affixes, or causes to be affixed, any stamp to the 
same with intent to make it appear that such instrument 
was duly stamped as required by this Proclamation, shall 
be liable to a fine of one hundred pounds. 
15. (1) A stamp which by any word or words on the fqce 

of it is appropriated to any particular description of instrument 
is not to be used, or if used is not to be available, for an 
instrument of any other description. 

(2) An instrument falling under the particular description 
to which any stamp is so appropriated as aforesaid is not to be 
deemed duly stamped unless it is stamped with the stamp so 
appropriated. 

§ See Ord. No. 40 of 1904, sec. 4. 
11 Words in italics inserted by Ord. No. 40 of 1904-, sec. 3 (a). See Govt. Notice 

No. 48 of 1903, applying this sub-section (1) to instruments registered or executed 
by or before the Registrar of Deeds or other registration officer, and not to other 
documents which may be lodged together with them. 

~ As amended by Ord. No. 40 of 1904, sec. 3 (b). 
*Words in italics added by Ord. No. 16 of 1905, sec. 3. See Govt. Notice No. 

48 of 1903, to the effect that "stamps affixed to powers of attorney granted to bonds 
or deeds of transfer" under this sub-section must be defaced by the grantors of the 
powers of attorney. 
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16. No instrument which is required by this Proclamation 
to be stamped shall_ ~e available for any purpose whateve::, 
savinG' express provisiOn to the contrary, unless the same Is 
duly ~tamped as provided in this Proclamation, and in parti
cular no such instrument which is not so stamped shall be 
produced or given in evidence or be made available in any 
Court in this Colony except 

(a) in criminal proceedings ; 
(b) in any proceeding by, or on behalf of, the Govern
ment for the recovery of any stamp duties on such instru
ments, or any penalties alleged to have been incurred by 
reason of such instrument not being duly stamped; 
(c) in other proceedings, upon payment by the party pro
ducing or tendering such instrument in evidence, by way 
of penalty of such sum as the Court may direct, not being 
less than three times the original stamp duty, and 
subject to the instrument being stamped with the stamps 
which ought to have been originally affixed. The stamps 
shall be defaced, and the payment of such penalty shall 
be recorded on the instrument by the Registrar or other 
officer of the Court ; 

*(d) as often as any instrument shall have been produced 
or given in evidence as provided in sub-sections (b) and 
(c) of this section and the amount of the unpaid stamp 
duty together with such penalty as the Court may dirert 
(not being less than three times the original stamp duty) 
has been stamped thereon and duly defaced as provided 
in the said sub-section (c) such instrument shall thereafte'r 
be deemed and taken to be duly stamped j 

*(e) if in any case the Court is of opinion that the failure 
to stamp an instrument was due to inadvertence or laclc of 
knowledge and that there was no intent to evade payment 
of duty or that the minimum penalty which the Court has 
power to inflict is excessive it may cause such instrument 
together with a certificate stating such opinion aforesai·l 
to be transm.itted to the Colonial Treasurer in order that 
such instrument may be dealt with in manner provided by 
law: 

Provided always that 
(1) when any such instrument is produced or given in 
evidence by or on behalf of the Crown, or any officer of the 
Government acting as such, no penalty or fine or stamp 
duty shall be deemed to be imposed upon or payable by 
the Crown or by such officer ; 
(2) the foregoing proviso shall not exempt any other 
person from any liability in respect of such instrument; 
(3) save where other express provision is made in this 
Proclamation, it shall be lawful for the Controller of the 
Treasury to cause to be stamped after the execution thereof 
any instrument which through inadvertence and without 
intent to evade payment of the proper duty has not been 

* Sub-secs. (d) and (e) were added by Ord. No. 10 of HJ05, sec. 4. 
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duly stamped. on payment of the unpaid <luty and a penalty 
uot less than three times the amount of such unpaid duty. 
Such penalty shall be denoted by means of stamps, to be 
affixed by the officer who stamps the instrument, and to 
he defaced by him, together with the stamps denoting the 
duty in the manner prescribed. by this Proclamation; 
tp1·ovided always that if the arrnount of s-uch penalty 
exceeds twenty pounds the Colonial Treasurer may rerrnit 
any part of the arrnount which exceeds the said surrn. 

:j:17. The persons liable to stamp the several instruments 
mentioned shall be the persons respectively designated in thi~ 
section, and any person, being liable to stamp any such instru
ment, who executes .and delivers- the same without duly stamp
ing it shall, except in cases where other express provision 1s 
made in this Proclamation, be liable to a penalty not exceeding 
fifty pounds. 

(1) Bill of Exchange and Prorrnissory N ote.-The drawer 
or maker thereof. 
(2) Bond.-The person who makes or passes the same. 
(3) Lease.-The lessor. 
(4) Policy of Life lnsurance.-The person or company 
issuing the same. 
(5) Receipt.-The person giving it. 
(6) In the case of other instruments, the· person executin~ 
!I the same. 
18. Save ''':here other express provision is 1nade by this 

Proclamation in relation to any particular instrument 
(a) any instrument which has been first executed at any 
place out of this Colony may be stamped at any time 
within §twenty-one days after it has been first received in 
this Colony by the person receiving it, being one of the 
parties thereto, or entitled to act thereunder; 
( u) in such case as above a note shall be made on the 
instrument by the party stamping it of the true date of 
receiving it, and he shall forthwith deface such stamps 
in manner provided by this Proclamation, unless the 
instrument is one on which the stamps should be defaced 
by a notary or registration officer. 
19. No instrument requiring to be stamped. before regis

tration shall be registered unless it is duly stamped, and if 
any person whose office it is to enrol, register or enter in or 
upon any rolls, books or records any instrument chargeable 
with duty enrols, registers or enters any such instrument not 
being duly stamped, he shall incur a fine of ten pounds. 

20. (1) For the purposes of this Proclamation the expres
sion "bill of exchange" includeR-

An unconditional order in '"riting addressed by one person 
to another, signed by the person giving it, requiring the person 

+ Words in italics added bv Ord. No. 40 of 1004, sec-. 5. 
t See, however, Ord. So. 4.0 of 1904, sec. 4. 

11 As in Oazette. 
§ Word in italics substituted Ly Orcl. No. 14 of 1902, sec. 2. 
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to whom it is addressed to pay on demand or at a fixed 
determinable future time a sum certain in money to or to the 
order of a specified person or to bearer. . 

~(2) An unqualified order to pay coupled with . 
(a) an indicati?n of a P.articular fund o.ut of whiCh the 
drawee is to reimburse himself, or a particular account to 
be debited with the amount; or 
(b) a statement of the transaction which gives rise to the 
bill; or 
(c) a statement on the bill that it is drawn against specified 
documents attached thereto for delivery on acceptance or 
on payment of the bill, as the case may be; or 
(d) a statement on the bill that it is drawn under or 
against a specified letter of credit or other similar 
authority; 

is to be deemed an unconditional order. 
~(3) A. cheque is a bill of exchange drawn on a banker 

payable on demand. 
The duty of one penny upon a bill of exchange payable on 

demand or at sight or presentation may be denoted by an 
impressed stamp. 

21. Repealed by Act No. 15, 1909, section six (3). 

22. Every person into whose hands any bill of exchange 
or promissory note drawn or made out of this Colony comes in 
this Colony before it is stamped shall before he presents for 
payment or endorses, transfers, or in any manner negotiates or 
pays the bill or note affix thereto a proper adhesive stamp or 
proper adhesive stamps of sufficient amount and deface every 
stamp so affixed thereto in manner required by this Proclama
tion. 

Provided as follows :-
(a) If at the time when any such bill or note comes into 
the hands of any bona fide holder there is affixed thereto 
an adhesive stamp effectually defaced, the stamp shall, as 
far as relates to the holder, be deemed to be duly defacecr, 
although it may not appear to have been affixed or defaced 
by the proper person. 
(b) If at the time when any such bill or note comes into 
the hands of any bona fide holder there is affixed thereto 
an adhesive stamp not duly defaced, it shall be competent 
for the holder to deface the stamp as if he were the person 
by whom it was affixed, and upon his so doing the bill or 
note shall be deemed duly stamped and as valid and avail
able as if the stamp had been defaced by the person by 
whom it was affixed. 
But neither of the foregoing provisos is to relieve any 

person from any fine or penalty incurred by him for not 
defacing an adhesive stamp. 

23. A. bill of exchange or promissory note which purports 
to be d.ra.wn or made ol!t of ~his Colony is for the purpose of 
determining the mode In whiCh the stamp duty thereon is to 

,- As in Gazette. 
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be denoted to be deemed to have been so drawn or made 
although it may in fact have been drawn or made within this 
Colony. 

* 24. (1) Every person who issues, endorses, transfers, 
negotiates, presents for payment, or pays any bill of exchange 
or promissory note liable to duty and not being duly stamped 
shall incur a fine of fifty pounds, and the person who take~ or 
receives from any other person any such bill or note, either in 
payment or as a security or by purchase or otherwise, shall not 
be entitled to recover thereon or to make the same available for 
any purpose whatever. 

(2) Provided that if any bill of exchange payable on 
demand or at sight or on presentation is presented for payment 
unstamped, the person to whom it is presented may affix 
thereto an adhesive stamp of one penny and deface the same 
as if he had been the drawer of the bill, and may thereupon 
pay the sum in the bill mentioned and charge the duty in 
account against the person by whom the bill was drawn or 
deduct the duty from the said sum, and the bill, in so far as 
respects the duty, is to be deemed valid and available. 

(3) But the foregoing proviso is not to relieve any person 
from any fine or penalty incurred by him in relation to such 
bill. 

25. When a bill of exchange is drawn in a set according 
~ to the custom of merchants, and one of the set is duly stamped, 

the other or others of the set shall, unless issued or in some 
manner negotiated apart from the stamped bill, be exempt 
from duty; and upon proof of the loss or destruction of a duly 
stamped bill forming one of a set any other bill of the set 
which has not been issued or in any manner negotiated apart 
from the lost or destroyed bill may, although unstamped, be 
admitted in evidence to prove the contents of the lost or 
destroyed bill. 

26. (1) For the purnoses of this Proclamation the expres
sion "broker's note" means a note sent by a broker or agent 
to his principal advising him of the sale or purchase of any 
marketable security. 

(2) Where a note advises the sale or purchase of more than 
one description of marketable security the note shall be deemed 
to be as many broker's notes as there are descriptions of stock 
or security sold or purchased. · 

(3) Every adhesive stamp on a broker's note is to be 
defaced in manner prescribed by this Proclamation by the 
person by whom the note is executed. 

27. (1) Any person who effects any sale or purchase of 
any marketable security as a broker or agent shall forthwith 
make and execute a broker's note and transmit the same to his 
principal, and in default of so doing shall incur a fine of 
twenty pounds. 

(2) Every ·person who makes or executes any broker's note 
chtwgeable with duty and not being duly stamped shall incur 
a fine of twenty pounds. 

-~··- --

* See, however, Ord. No. 40 of HJ04, sec. 4. 
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(3) N 0 broker, agent, or other per so~ s!1all have any le~al 
claim to any charge for brokerage, commisswn, or agency with 
reference to the sale or purchase of any stock or marketable 
security mentioned or referred to in any broker's note unless 
the note is duly stamped. 
· (4) The duty of one shilling upon a broker's note may be 

added to the charge for brokerage or agency. 
28. (1) Every letter or power of a.ttor~ey for t~e purpose 

of appointing a proxy to vote at a meeting IS to specify the aay 
upon which the meeting at which it is intended to be used is to 
be held and is to be available only at the meeting so specified 
and any adjournment thereof. 

* (2) The duty of one penny may be denoted by an 
impressed stamp. 

t (3) Every person who makes or executes or votes or 
attempts to vote under or by means of any such letter or power 
of attorney, not being duly stamped, shall incur a fine of fifty 
pounds. 

29. (1) For the purposes of this Proclamation the expres
sion '' policy of life insurance '' means a policy upon any life 
or lives, or upon any event or contingency relating to or 
depending upon any life or lives, except a policy of insurance 
against accident. 

30. Every person who 
(1) receives or takes credit for any premium or considera
tion for any life insurance and does not within one month 
after receiving or taking credit for the premium or 
consideration make out and execute a duly stamped policy 
of insurance ; or 
(2) pays or allows in account, or agrees to pay or allow in 
account, any money upon or in respect of any policy of 
life insurance which is not duly stamped; 

shall incur a fine of twenty pounds. 
31. (1) For the purposes of this Proclamation the expres

sion "receipt" includes any note, memorandum, or writing 
whereby any money or any bill of exchange or promissory note 
for money is acknowledged or expressed to have been received 
or deposited or paid, or whereby any debt or demand or any 
part of a debt or demand is acknowledged to have been settled, 
satisfied, or discharged, or which signifies or imports any such 
acknowledgment, and whether the same is or is not signed with 
the name of any person. 

(2) The duty upon a receipt may be denoted by an 
impressed stamp. 

32. If any person 
(1) ~ives a receipt liable to duty and not duly stamped; or 
(2) In any case where a receipt would be liable to duty 
refuses to give a receipt duly stamped; or 

* As amended by Ord. No. 14 of 1902, sec. 3. 
t As amended by Act No. 15 of 1909, sec. 6 (2). 
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(3) upon a payment to the amount of one pound or 
upwards gives a receipt for a sum not amounting to one 
pound, or separates or divides the amount paid with intent 
to evade the duty; 

he shall incur a fine of ten pounds. 
* 33. (1) A statement of the amount which is to form the 

nominal share capital of any company to be registered with 
limited liability shall be delivered to the Registrar of Com
panies, and a statement of the amount of any increase of 
registered capital of any company now registered or to be 
registered with limited liability shall be delivered to the said 
registrar, and every such statement shall be charged with an 
ad rvalorem duty of seven shillings and sixpence for every 
hundred pounds and any fraction of one hundred pounds over 
any multiple of one hundred pounds of the amount of such 
capital or increase of capital, as the case may be. 

(2) In the case of neglect to deliver such a staten1ent as is 
hereby required to be delivered, the company shall be liable* 
to pay to His Majesty in His Colonial Government, in addition 
to the duty, a sum equal to ten pounds per centum upon the 
amount of duty payable, and a like penalty for every month 
after the first month, during which the neglect shall continue. 

(3) The provisions of this section shall also apply to any 
company which has registered any capital or increase of capital 
since the first day of September, 1900, under Government 
Notice No. 129 of 1901. Provided that where any such 
company has been registered, or where any increase of capital 
has been registered in terms of the said notice, on a date prior 
to the taking effect of this part of this Proclamation, the provi
sions of this section shall be deemed to have been complied with 
by payment of the amount for which security has been given 
or required by the said notice. 

34. Repealed by Ordinance No. 16, 1905, section si:s:. 
35. In lieu of the stamp duty of one penny on bank notes 

imposed by article ten of Law No. 2 of 1893, there shall he 
paid on or before the fifteenth of January of every year, by 
every bank issuing notes in this Colony, a duty of five shillinge 
for every hundred pounds or fraction thereof of the average 
amount of the notes circulated by such bank during the pre
ceding year, which amount shall be estimated at the average 
circulation throughout such year as shown by the returns 
rendered by such bank in accordance with the aforesaid Law 
No. 2 of 1893. 

36. Every person who does, or causes, or procures to be 
done, or knowingly aids, abets, or assists in doing any of the 
acts following, that is to say 

(1) forges a die or stamp; 
(2) prints or makes an impression upon any material 'vith 
a forged die; 

* This section, and sec. 34, took effect from date of publication ;:;£- th-~ 
Proclamation, i.e. 21st March, 1902 (see Government Gazette of that date); see 
sec. 43 post. 
. . *Word in italics appears in Gazette; in Pr. 1900-1902 the word "required" 
1::: glVen. · 
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(3) fraudulently prin~s or ~akes an impression upon any 
material from a genuine die; 
( 4) fraudulently cuts, tears, or in any way removes from 
any material, any stamp with intent that any use should 
be made of such stamp or of any part thereof; 
(5) fraudulently mutilates any stamp with intent that any 
use should be made of any part of such stamp; 
(6) fraudulently fixes, or places upon any material, or 
upon any stamp, any stamp or part of a stamp which, 
whether fraudulently or not, has been cut, torn, or in any 
way removed from any other material, or out of or from 
any other stamp ; 
(7) fraudulently erases, or otherwise, either really or 
apparently, removes from any stamped material any name, 
sum, date or other matter or thing whatsoever thereon 
written with the intent that any use should be made of the 
stamp upon such material; 
(8) knowingly sells, or exposes for sale, or utters or uses 
any forged stamp or any stamp which has been fraudu
lently printed or impressed from a genuine die; 
(9) knowingly and without lawful excuse (the proof 
whereof shall lie on the person accused) has in his posses
sion any forged die or stamp, or any stamp which has been 
fraudulently printed or impressed from a genuine die, or 
any stamp or part of a stamp which has been fraudulently 
cut, torn, or otherwise removed from any material, or any 
stamp which has been fraudulently mutilated, or any 
stamped material, out of which any name, sum, date, or 
other matter or thing has been fraudulently erased or 
otherwise either really or apparently removed; 
(10) fraudulently removes, or causes to be removed from 
any instrument any adhesive stamp, or affixes to any other 
instrument or uses for any postal purposes any adhesive 
stamp which has been so removed with intent that thA 
stamp may be used again; 
(11) sells, or offers for sale, or utters any adhesive stamp, 
which has been so removed, or utters any instrument 
having thereon any adhesive stamp which has to his· know
ledge been so removed as aforesaid ; 

shall be guilty of an offence against this Proclamation, anoi 
shall on conviction be liable to be imprisoned for any term 
not exceeding seven years. 

37. Every person who without lawful authority or excuse 
(the proof whereof shall lie on the person accused) purchases or 
receives or knowingly has in his possession or custody 

(a) any paper manufactured or provided for the purpose 
of making or impressing stamps by or for the proper 
authorities before the same shall have been duly stamped 
and issued for public uses; or 
(b) any plate, die, dandy-roller, mould, or other imple
ment; 

shall be guilty of an offence, and shall be liable on conviction 
to be imprisoned with or without hard labour for any term not 
exceeding two years. 
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38. On sworn information that there is just cause to sus
pect any person of .being g~ilty of any of the offences contained 
in the two preceding sectiOns, or to suspect that any stamps 
either forged, stolen, or fraudulently obtained, are in any place 
or in the possession or custody of any person, any magistrate 
or justice of the peace, or any other officer who may be 
authorized to issue a search warrant, shall be entitled to issue 
a search warrant authorizing any police constable or proper 
officer to search any such suspected person or any place belong
ing to or occupied by the suspected person, or where he is 
suspected of being or having been in any way engaged or 
concerned in the commission of any such offence, or of secreting 
any machinery, implements or utensils applicable to the com
mission of any such offence, or where such machinery, imple
ments or utensils, or any stamps stolen, forged or fraudulently 
obtained may be, and if upon such search any of the said 
several matters and things are found the same may be seized 
and carried away, and shall afterwards be delivered to the 
magistrate of the district, who shall have custody thereof until 
the same be dealt with otherwise by law. 

39. Any matters or things so seized shall be adjudged to 
be forfeited to the Crown by the court or the magistrate having 
jurisdiction as to such offences, and thereafter shall be dealt 
with as the Controller of the Treasury may direct 

(a) if they be forged or fraudulently imprinted stamps, or 
if they be any die, stamp, implement or material which 
it is one of the said offences to make or possess or use ; 
(b) if they be stamps stolen or improperly obtained_, or 
are reasonably suspected of having been stolen or im
properly obtained, unless the person who has possession 
or custody of them shall satisfactorily account for such 
possession or custody; provided, however, that nothing 
herein contained shall affect the rights of any person 
otherwise entitled in law to such stamps, or the possession 
or custody thereof. 
40. If any forged stamps are found in the possession of 

any person appointed to sell and distribute stamps, or being or 
having been licensed to deal in stamps, that person shall be 
deemed and taken, unless the contrary is satisfactorily proved, 
to have had the same in his possession knowing them to be 
forged, and with intent to sell, use, or utter them, and shall 
be ~iable to the punishment imposed by law upon a person 
selhn~, using, uttering, or having in possession forged stamps 
knowing the same to be forged. 

41. "\\There stamps are ~eized under a warrant the person 
~uthorized by the warrant shall, if required, give to the person 
In whose custody or possession the stamps are found an 
acknowledgment of the number, particulars, and amount of 
the stamps, and permit the stamps to be marked on the back 
before the removal thereo£ . 

. 42. Any duty or fine or penalty imposed by this Procla
matiOn shall be a debt due to His Majesty in His Colonial 
Government, and may be recovered by action in any competent 
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Court. *On recovery of the duty and penalty due in re~pect 
of an instrument, the instrument shall be stamped acco'l'dtngly 
by a competent Tevenue officer and theTeupon shall be deemed 
a duly stamped inst'l'ument. 

43. This Proclamation shall be cited as the Stamp Duties 
Amendment Proclamation, 1902, and shall, except as regards 
sections thirty-three and thirty-four, take effect from and after 
the fifteenth of April next. The aforesaid sections shall take 
effect on the publication of this Proclamation. 

Law. 
Law No. 2 of 1871 
tLaw No. 5 of 1874 

FIRST SCHEDULE. 

LAWS REPEALED. 

Extent of Repeal. 
Article 7. 
So much of Article 12 as required pay

ment of s1tms of £10, £20, £30, as 
the case may be, on the registration 
of companies with limited liability. 

Volksraad Resolution No. ll4, 22nd The whole, with the exception of such 
May, 1875 portion thereof as relates to the 

datest on the appointment of sur
veyors and the admission of doctops 

Law No. 5 of 1891 
Law No. 7 of 1892 
Law No. 13 of 1898 
§Law No. 2 of 1875 

and apothecaries. 

Transvaal Proclamation No. 39 of 1901 

The whole. 
The whole. 
The whole. 
The whole. 
The whole. 

SECOND SCHEDULE. 

STAMP DUTIES ON INSTRUMENTS. 

Affidavit and Sworn Declaration. Superseded by Act No. 15 of 1909, Third 
Schedule, item I. 

Antenuptial Contract . . £1 0 0 
Bill of Exchange, etc. Superseded by Act No. 15 of 1909, Third Schedule, 

item 3. 
Bond, etc. Superseded by Act No. 15 of 1909, Third Schedule, item 4. 
Broker's Note for or relating to the sale or purchase of any stock or market-

able security . . . . . . . . . . . , . . . . . . £0 I 0 
Copy of any instrument passed before a notary public. Repealed by 

Ordinance No. 14 of 1902, section 4 (a). 
Cheque. See Bill of Exchange. 
Lease of any land, building, or stand. Repealed by .Ordinance No. 40 of 

1904, section 6 (I), and new provisions substituted, which again were repealed by 
Ordinance No. 16 of 1905, section 11. See now Ordinance No. 16 of 1905, 
Schedule, and Act No. 15 of 1909. , 

Notarial protest of a bill or note. Superseded by Act No. 15 of 1909, Third 
Schedule, item 7. 

Notarial certificate of the presentation of a bill or note. Superseded by 
Act No. 15 of 1909, Third Schedule, item 8. 

Notarial instrument or grosse, etc. Superseded by Ordinance No. 14 of 
1902, sec. 4 (b), and again by Ordinance No. 40 of 1904. section 7. 

Policy of Life Insurance. Superseded by Act No. 15 of 1909, Third Schedttle, 
item 9. 

* Sentence in italics added by Act No. 15 of 1909, sec. 6 (1). 
t This partial repeal of Law No. v of 1874, art. 12, is by virtue of Trans. Proc. No. 26 of 1902, 

S(JC. 1. 
t Word in italics appears in Gazettu_; in Pr. 1900-1902 the word "stamps" is given. 
§This law was omitted in Pr. 1900~902, but appears in Gazette. 
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Power of Attorney : 
(1) Superseded by Act No. 15 of 1909, Third Schedule, item 10. 
(2) Amended by Ordinance No. 14 of 1902, section 4 {c), and repealed 

by Ordinance No. 40 of 1904, section 6 (2), which substitttted new 
provisions, which were again superseded by Act No. 15 of 1909, 
Third Schedttle. 

(3), (4), (5), and (6). (3) and (4) repealed and new provisions (3), (4), 
(5), and (6) substituted by Ordinance No. 40 of 1904, section 6 (2), 
which provisions again superseded by Act No. 15 of 1909, Third 
Schedule. 

*(7) A power of substitution shall be sttbject to duty in like manner as a 
power of attorney. 

*{8) The stamps on powers granted by more than one mandant may be 
cancelled by any one of them. 

Receipt given for or upon the payment of money amounting to £1 or up-
wards .. £0 0 I 

EXEl\IPTIONS FROM STAMP DUTY. 

Affidavit and Sworn Declaration. 
Any affidavit or sworn declaration required by law, or by any public official 

authorized thereto, for purposes connected with th~ payment of any tax or duty 
to the Colonial Treasury. 

Bills of Exchange : 
(I) Bill of exchange drawn by any banker in this Colony upon any 

other banker therein, not payable to bearer or to order, and used 
solely for the purpose of settling or clearing any account between 
such bankers. · 

(2) Bill of exchang~ drawn by or upon the Colonial Treasury, or upon 
any sub-accountant of the Colonial Treasury, or upon any public 
account. . 

(3) Coupons or warrants for interest or dividends attached to and 
issued with any security or share certificate. 

(4) Order addressed by any banker to another banker with whom is 
kept any account into which public revenue is paid, authorising 
the transfer of money from the account of such first-named banker 
to such revenue account. 

Bonds: 
(I) Bond given by or on behalf of any officer in the employment of the 

Colonial Government in respect of the discharge of his official 
duties. · 

(2) Bond given in respect of the payment of Customs Duty or for 
public revenue. 

Receipts: 
(1) ~eceipt given by any receiver of revenue, or other public officer, 

m respect of any tax or duty paid to him, or in respect of any money 
received by him in the course of his official duties. 

(2) Receipt on post office orders or money orders issued under the 
regulations made by the Government in that behalf. 

(3) Receipt for wages or salary paid by any department of the public 
service of the Colony to any official, or for witnesses' expenses in 
a criminal trial. 

t(4) Receipts given for money deposited in a bank or with any banker to 
be accounted for, and expressed to be received of the person to whom 
the same is to be accounted for. 

t(5) Acknowledgment by any banker of the receipt of any bill of exchange 
or promissory note for the purpose of being presented for acceptance 
or payment. 

t{6) Receipts passing between any benefit society, provident society, mutual 
building society, or. savings bank society (whether registered under 
any law or not) and any member, borrower, or depositor of such 
society. 

In any case of doubt as to the right to exemption under this clause 
the decision of the Colonial Treasurer shall be final. 

* (7} and (8} added by Ord. No. 40 of 1904 sec. 6 (2). 
tt ~aragraphs (4) and (5) are inserted by virtue of Trana. Proc. No. 26 of 1902, sec. 2. 

aragraph (6) added by Ord. No. 16 of 1905, sec. 14. 
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Proclamation PROCLAMATION N 0. 13 OF 1902. 
(Trans.) No. 
13 of Hl02. BY Hrs ExcELLENCY THE ADMINISTRATOR OF THE TRANSVAAL. 

Preamble. 

Interpreta
tion of clause 
as to Days of 
Grace in l'r. 
Tr. 11 of 1902. 

(Dated lOth April, 1902.) 

DAYS OF GRACE. 

\V HEREAS doubts have arisen as to the operation of the 
provision of The Bills of Exchange' Proclamation, 1902, 
abolishing Days of Grace in this Colony, and it is expedient 
to remove such doubts; 

Now, therefore, by virtue of the authority in me vested, 
I do hereby proclaim, declare, and make known as follows:-

Clause 2 of section twelve of The Bills of Exchange Pro
clamation, 1902, declaring that there are no Days of Grace 
in this Colony shall only apply to Bills of Exchange and 
Promissorv Notes drawn or made on or after the fifteenth 
April, 1902. 
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tPR.OCLAMATION No. 14 oP 1902. 

BY His ExcELLENCY THE ADMINISTRATOR. 

(Dated lOth April, 1902.) 

'PROVIDING FOR ADMINISTRATION OF JUSTICE WITHI:K THE 
CoLoNY OF THE TRANSVAAL PENDING THE EsTABLISHMENT 
oF THE SuPREME CouRT OF THE TRANSVAAL. 

*WHEREAS it is expedient to make provision for the due and 
effectual administration of justice within this Colony pending 
the establishment of the Supreme Court of the Transvaal : 

Now, therefore, by virtue of the authority in me vested I 
do hereby declare, proclaim, and make known as follows :-

~· There shall be and there is hereby created, erected, and 
constituted within this Colony a court, which shall be called 
" The High Court of the Transvaal," and shall be a Court of 
Record. 

2. The said court shall consist of and be holden by and 
before so many members as the Governor 1nay appoint, not 
being less than four, one of whom shall be the president 
thereof, and shall be called and known as the Judge President 
of the High Court of the Transvaal ; and he and the other 
members of the said court, who shall be called and known as 
judges, shall be respectively advocates admitted or entitled to 
be admitted to p1actise in the said court, or judges of the 
Supreme Court of any British Colony, and shall he appointed 
by the Governor of this Colony by commission under his hand 
and seal. 

The judge president and each of the judges of the said 
court shall on appointment be required before exercising the 
functions of his office to take the oaths set forth in Schedule A 
hereto annexed before the Governor, who is hereby authorized 
to administer the same. 

t_3. Upon the death, resignation, sickness or incapacity of 
the Judge president or any judge of the said court, or in case 
of the absence of any of them from their duties on leave, or in 
c~se of any such suspension from office as hereinafter men
twned of such judge president or judge it shall and may be 
lawful for the Governor, by commission under his hand and 
seal, to nominate and appoint some fit and proper person or 
persons to act as, and in the place and stead of, any such judge 

t See Ord. No. 2 of 1902, Ord. N~. 10 ;:Ei-903~ Ord. No.31~£i9o"J;·o~:d.N~ 
of 1905. · 

* This Proclamation is to form part of and be read as one with Ord. No. 2 
of 1902, and apply to the courts established by it; and the following expressions 
are to be substituted in this Proclamation wherever they occur :- · 

(a) "Supreme Court" for "High Court". · 
(b) "Witwatersrand High Court" for" Witwatersrand District Court". 
(c) ''Chief Justice" for "Judge President". • 

t For pensions of judges on retirement, etc., see Ord. No. 35 of 1903. 
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president or judge so dy.ing, or ;resig~ing, or ~abouring under 
such sickness or incapacity as aforesaid, or being so absent as 
aforesaid from this Colony, or being so suspended until the 
vacancy or vacancies so cre.ated by any such death o~ resigna
tion or sickness, or incapacity, or· absence, or suspenswn, shall 
be supplied by a new appointment to be made in manner afore
said by the Governor; or until the judge president or judge so 
becoming sick or incapable, or being absent, or suspended, as 
aforesaid, shall resume such his office and enter into the dis
charge of the duties thereof. 

4. The judge president and other judges of the said court 
shall hold such their offices during good behaviour; provided, 
nevertheless, that it shall and may be lawful for the Governor 
by any order or orders to be by him for that purpose made 
and issued under his hand and seal upon proof of the 
misconduct of any such judge president or judge as aforesaid, 
to suspend him from such his office, and from the discharge of 
the duties thereof; provided that in every such case the said 
Governor shall immediately report for the information of His 
:Majesty, through one of His principal Secretaries of State, 
the ground and causes of such suspension, and His Majesty in 

. Council shall have full power and authority to confirm or dis
allow such suspension, or upon sufficient proof to his satis
faction of any such misconduct to remove and displace any such 
judge president or judge from such office. 

5. The said High Court shall have and use as occasion may 
require a seal bearing a device and impression of the Royal 
Arms of the United Kingdom of Great Britain and Ireland. 
within an exergue or label surrounding the same with this 
inscription, "The Seal of the High Court of the Transvaal". 
The said seal shall be delivered to, and shall be kept in the 
custody of, the registrar of the said court or the officer for the 
time being acting as such. 

6. The judge president and judges of the said court so 
long as they shall hold their offices respectively, shall be 
entitled to have and receive such salaries as shall be granted 
to them by the Governor, which shall be in lieu of all fees of 
office, perquisites, emoluments and advantages whatsoever; and 
no fees of office, perquisites, emoluments or advantages other 
than and except the said salaries shall be accepted, received or 
taken by any such judge president or judge on any account or, 
any pretence whatsoever. . 

'7. No member of the said court shall accept, take, or per
form any other office, place of profit or emolument within this 
Colony 'Yithout the consent of the Governor; and the accept
ance of any such other office or place as aforesaid, without the 
consent of the Governor, shall vacate and avoid such his office 
of member of the said court, and the salary thereof shall cease 
accordingly frmn the time of the acceptance of any such other 
office or place. 

8. rrhere shall be attached and belong to the said court 
one officer to be sty led the Registrar, and one other officer to be 
styled the Master thereof, together with so many other officers 
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as to the judge president of the said court for the time being 
shall, from time to time appear to be necessary for the adminis~ 
tration of justice and the due execution of the powers and 
authorities which are granted to the said court by this Pro
clamation, who shall all hold office during His Majesty's 
pleasure; provided, nevertheless, that no new office shall be 
created in the said court unless the Governor shall first signify 
his approbation thereof to the said judge president in writing 
under his hand; and, provided further, that each of the afore
said officers shall, before exercising the functions of his office, 
take the oath set forth in Schedule B annexed hereto before 
any of the 1nembers of the said court. 

9. All persons who shall and may be appointed to the 
offices of Registrar or Master of the said court, shall be 
appointed by the Governor by commission under his hand and 
seal. 

*10. The said court may approve, admit to practise, and 
enrol as an advocate of the said court therein 

(a) any person who shall have been admitted as a barrister 
in England or Ireland, or as an advocate in the Court 
of Session of Scotland, or as an advocate in the Supreme 
Court of the Colony of the Cape of Good Hope; 
(b) any person who shall have passed the necessary 
examination, entitling him to be admitted as an advocate 
of the High Court of the late South African Republic, 
or who shall have been admitted as an advocate of the 
said court. Such last-mentioned person shall be admitted 
without being required to pay any fresh or additional 
stamp duty; 
(c) any person who shall have been admitted to practise 
as an advocate in the Supreme Court of any British Colony, 
and who, at the date of his application for admission to 
practise in this Colony, remains enrolled as an advocate 
of such Supreme Court as aforesaid ; provided that such 
person 
(1) shall have passed an examination in law, which at 

the date of his application for admission as aforesaid, 
is covered by a notice issued in terms of sub-section 
(a) of section twelve of this Proclamation; or 

(2) shall for a period of seven years successively have 
practised in such Supreme Court as aforesaid 
exclusively as an advocate, and not in partnership 
\vith any attorney o£ such court; 

(d) any person who, not being entitled to be admitted 
under any of the previous sub-sections, shall have been 
admitted to practise as an advocate in the Supreme Court 
of any Colony or State now forming part of British South 
Africa, and who at the date of the taking effect of this 
Proclamation shall have practised as such advocate for a 
period of seven years successively; 

* See Ord. No. 1 of 1905, sec. 2. 
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(e) any person who shall pass an examination in this 
Colony to be hereafter, by notice in the Gazette, decl~red 
to be an examination entitling the person who passes It to 
be admitted as an advocate of the said court; 

provided always that no person shall be admitted to practise as 
an advocate of the High Court of the Transvaal, or after 
havin()' been so admitted shall continue to practise as aforesaid, 
who shall either himself be carrying on directly or indirectly 
the business of an attorney, or be directly or indirectly 
interested in the business of any attorney or firm of attorneys 
practising wii!'!in this Colony or any other Br.itish Colony ;, and 
provided further that no person shall be admitted to practise as 
aforesaid until he shall have taken in open court the oaths 
set forth in Schedule C hereto annexed. 

*11. The said court may approve, admit to practise, and 
enrol as an attorney of the said court 

(a) any person who, being an attorney or solicitor of any 
of the Courts of Record in London or Dublin, or being a 
writer to the signet, or a solicitor or law agent admitted 
to practise in the Supreme Courts in Scotland, or an 
attorney of the Supreme Court of the Colony of the Cape 
of Good Hope, is not under any order of suspension in 
any of such courts respectively ; 
(b) any person of full age who has passed the necessary 
examination 'and served the necessary time with an 
attorney, entitling him to be admitted as an attorney of 
the High Court of the late South African Republic, or 
having been an attorney of the said High Court is not 
under any order of suspension in such court. Such last
mentioned person shall be admitted without being required 
to pay any fresh or additional stamp duty; 

t(c) any person of full age who produces satisfactory proof 
that he has actually served with a practising attorney 
in this Colony, either before or since, or partly before and 
partly since the annexation of the South African Republic 
to His Majesty's Dominions under a contract in writing 
registered at the office of the Registrar of the High Court 
of th~ late South African Republic, or of the High Court 
of th1s Colony, as the case may be, for a period of three 
years subsequent to the date of the registration of such 
contract, and that he has passed the examination in law 
and jurisprudence of the University of the Cape of Good 
Hope, or an examination in law which at the date of his 
app~ication is covered by a notice issued in terms of sub
sectiOn (b) of section twel,ve of this Proclamation, as well 
as the matriculation examination of the said university 
or an examination in literature and science covered by 
a proclamation issued in terms of sub-section (c) of section 
twelve of this Froclamation; 

:l:(d) any person who shall produce satisfactory proof that 
he has been admitted as an attorney or solicitor in the 
Supreme Court of any British Colony, and that at the 

* See Ord. No. 1 of 1904; Ord. No. I of Hl05, sec. 2 ; Act No. 3:ro:f'C9o8.- -
t See Ord. No. 31 of 1904, sec. 7. 
t Words in italics were added by Ord. No. 31 of 1904, sec. 8. 
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date of his application for admission in this Colony his 
name remains enrolled as an attorney or solicitor of such 
Supreme Court and that he has practised as an 
attorney or solicitor of such Supreme Court for 
a period of seven successive years,. or has passed 
such an examination in law as IS mentioned in 
the last preceding sub-section; provided always that 
no person shall be admitted as an_ ltttorney under this 
sub-section 1tnless for a period of three years preceding 
the date of his admission as attorney or solicitor in a 
British Colony he was articled to serve and did serve as 
a clerk, to an enrolled attorney or solicitor in such British 
Colony; 
(e) any person entitled to be admitted as an advocate; 
provided he satisfies the court that he has not practised 
as an advocate during the six months immediately 
preceding his application for admission as an attorney: 
Provided always that every person admitted by the said 

High Court to practise as an attorney shall take the oaths set 
forth in Schedule C hereto annexed in open court unless 
otherwise ordered. 

12. It shall be lawful for the Governor, after having 
consulted with and obtained the approval of the majority of 
the members of the said court, and in case the proposed notice 
be one under sub-sections (b) and (c) of this section after 
consultation with the president of the Law Society of this 
Colony (if there be one) from time to time to notify in the 
Gazette 

(a) that any examination in law specified in such notice 
is to be deemed equivalent to the examination for the 
degree of Bachelor of Laws in the University of the Cape 
of Good Hope ; 
(b) tthat any examination in law specified as aforesaid is 
to be deemed equivalent to the examination in law and 
jurisprudence of the University of the Cape of Good 
Hope; 
(c) ~that any examination in literature and science specified 
as aforesaid is to be deemed equivalent to the matricula
tion examination in the University of the Cape of Good 
Hope. 

t The following examinations are deemed to be equivalent examinations, viz. : 
Final examination in law, Natal(Govt. Notice No. 206 of 1902), Transvaal Law Certifi
cate Examination (Govt. Notices Nos. 521 of 1902 and 197 of 1903), examination for 
certificate in law, second class, mentioned in Law 6 of 1895 (Govt. Notice No. 197 of 
1903), and Law Certificate Examination, O.R.C. (Govt. Notice No. 800 of 1909). 

j The following examinations were declared equivalent, viz.: Preliminary 
exam. for certificate in law mentioned in Law 6 of 1895 (Govt. Notice No. 197 of 
1903) ; First Class Teachers' Exam. of the late S.A. R. (Govt. Notice No. 1017 of 
1903); Second Class Teachers' Exam. of late O.F.S. held before 1895 (Govt. Notice 
No. 1125 of 1903); Final Gymnasium Exam. of the Netherlands (Govt. Notice No. 
1067 of 1904); Final Gymnasium Exam. of the late S.A.R. (Govt. Notice No. 359 of 
1905); Matriculation Exam. of the University of Melbourne (Govt. Notice No. 64:1 
of 1905 ; Matriculation Exam. of the University of Ireland (Govt. Notice No. 1156 of 
1906); Exam. Bachelor of Arts in the University of Sydney (Govt. Notice No.l48 of 
1909). The following examinations, viz.: General Knowledge. Exam. held under 
Law Agents (Scotland) Act, 1873 ; the Second Class Certificate Exam. of the College 
0! Preceptors (London), and the Preliminary Exam. under the Solicitors Act, 1877 
(:Scotland) declared equivalent by Govt. Notices Nos. 1281 of 1903, 338 and 729 of 
1904, are no longer to be deemed equivalent from 1st January, 1905 (Govt. Notice 
No. 1066 of 1904). 
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13. The persons approved, admitted an~ enrolled as 
aforesaid shall be and they are hereby authonzed to ap_pear 
and plead and act for the suitors of the said court,. subject 
always to their being suspended or removed by the sa1d court 
upon reasonable cause. 

14. No person or _persons whatsoever not so approved, 
admitted, and enrolled as aforesaid shall be allowed to appear, 
plead or act in the said court for or on behalf of any suitors; 
provided always that the functions and offices of advocates 
shall not be discharged in the said court by the attorneys 
thereof and the functions and offices of such attorneys shall 
not be discharged by such advocates; provided further that in 
case there shall not be a sufficient number of advocates within 
this Colony competent and willing to act for the suitors of the 
said§ court, the said court may and is hereby authorized to 
admit any of the attorneys thereof to appear and act as 
advocates during the time of such insufficiency only; and in 
case there shall not be a sufficient number of attorneys within 
the said Colony competent and willing to appear and act in that 
capacity for the suitors of the said court, the said court may 
and is hereby authorized to admit any of such advocates to 
practise and act in the capacity of attorneys during the time 
of such insufficiency only. 

15. The said court may approve, admit to practise, and 
enrol 

(a) as a notary public any person who has been admitted 
as an attorney of the said court and who has passed an 
examination in notarial practice prescribed by any rule 
of court; or whose name appears on the rolls of the 
High Court of the late South African Republic as having 
been admitted to practise as a notary public ; 
(b) as a conveyancer any person who has been admitted 
as an attorney of the said court and who has passed an 
examination in conveyancing prescribed by any rule of 
court; or who has been admitted to practise as a 
conveyancer in the late South African Republi~. 
16. The said court shall have cognizance of all pleas and 

jurisdiction in all civil causes and proceedings arising_ or 
which shall have arisen within the said Colony or which shall 
have arisen in the Transvaal prior to the annexation thereof 
to His Majesty's Dominions, with jurisdiction over His 
:M:ajesty's subjects and all other persons whomsoever residing 
or being within the said Colony; provided always that 

(1) Repealed by Ordinance No. 38, 1902, section two (2). 
(2) Repealed by Ordinance No. 38, 1902, section two (2). 
(3) the said court shall not exercise jurisdiction in any 
civil cause, matter, or proceeding in which the cause of 
action arose prior to the first day of September, 1900, 
unless the defendant thereto has been served with the 
process of . the said court either personally within the 
jurisdiction of the court or in such other manner as the 
court 1nay direct. 

§Word in italics appears in Gazette, but not in Pr. 1900-1902. 
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17. The said court shall have full power, authority; and 
jurisdiction to apply, judge, and determine upon and according 
to the laws now in force within this Colony, and all such other 
laws as shall at any time hereafter be duly made and estab
lished for the peace, order, and government thereof. The 
Roman-Dutch Law except in so far as it is modified by legis
lative enactments shall be the law of this Colony. 

*18. The said court shall have full power, jurisdiction, 
and authority to .review the proceedings of all inferior courts 
of justice within this Colony, and to hear appeals from such 
courts and from the Special Criminal Courts at Pretoria and 
.Johannesburg in all cases in which such appeals may be 
allowed by law. The pleadings and proceedings of the said 
court and of the Witwatersrand District Court hereinafter 
mentioned shall be carried on, and the sentences, decrees, judg
ments and orders thereof pronounced and declared in open 
court and not otherwise, and the several pleadings and pro
ceedings of the said court shall be in the English language. 

tl9. The grounds upon which it is competent to bring the 
proceedings of the inferior courts under the review· of the High 
Court are:-

(1) Incompetency of the court in respect of the cause, 
including all excess of the jurisdiction, whether committed 
by the judge in trying for an offence which, in respect of 
its nature or magnitude, or of its having been committed 
out of his jurisdiction, or of its having been already tried 
or forming the subject of a pending trial in any other 
competent court, was not subject to his jurisdiction, or in 
awarding a greater punishment than by the constitution 
of his court he had power to award. 
(2) Incompetency of the court in respect of the judge 
himself as that either the judge himself or his near 
kinsman had an interest in the cause. 

(3) Malice or corruption on the part of the judge. 

( 4) Gross irregularity in the proceedings. 
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apply, etc. 
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(5) The e.dmission of illegal or incompetent evidence or Admission or 
the rejection. of legal and competent evidence. rejection of 

evidence. 

* 20. All actions for· provisional sentence, all motions, 
applications and trial cases in which the defendant' is in default 
may be heard b fore one member of the said court sitting in 
chambers; in all other civil proceedings any two of the 
members of the said court shall form a quorum, and shall be 
competent to execute an and every the powers,. jurisdictions 

A£ 
. * See Ord. No. 2 of 1902, sec. 7, as to the use of the Dutch language, South 

nca Act section 137. 
t Court of special magistrate to bear Asiatic appeals deemed to be an inferior 

cour~ under this section; see Act No. 36 of 1908, sec. 6 (2). 
See Ord. No. 31 of 1904, sec. l. 

1 
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and authorities hereby granted to and vested in the said court; 
and in the event of any difference of opinion between such two 
members the case shall be re-heard before three or more members 
subject to such directions ~s to the taking of .e!idence or other
wise as the court ma:¥ duect, and the deCISIOn of such two 
members when unanimous, or of the majority of three or more 
members in case of anJ:: difference of opinion, shall in all cases 
be deemed and taken to be the decision of the whole court. 

21. During any period which shall by any law or rule of 
court be fixed as a vacation of the said court during which the 
ordinary business thereof shall be suspended, one member of 
the said court shall be comp~tent to execute all and every the 
powers, jurisdictions, and authorities vested in the said court. 

22. There shall be a right of appeal to the said court from 
every final order granted or judgment pronounced by a single 
member sitting in chambers. 

23. The said court shall be holden in Pretoria, and for the 
dispatch of business it· may sit in more than one division at the 
same time; provided that each such division shall be consti
tuted of such a quorum at least of the members of the said 
court as is required by section twenty of this Proclamation. 
Every sitting of a division so constituted shall in law be con
sidered to be and shall have all the consequences of an ordinary 
sitting of the High Court. 

24. There shall be and there is hereby establishea a 
superior court f~Jr Johannesburg: The boundaries and limits 
of the area within which the said court shall have jurisdiction 
shall be defined by notice in the Gazette by the Governor, am1 
may from time to time be altered as occasion may require. 
The said court shall have and exercise such jurisdiction as is 
hereinafter specified, and shall be called "The Witwatersrand 
District Court," hereinafter called the " District Court." 

25. The said last-mentioned court shall be holden at 
Johannesburg before the Judge President or any one of the 
Judges of the High Court of the Transvaal, and for the 
dispatch of business it may sit in more than one division at the 
same time, each such division to be constituted of a single 
member. Every sitting of a division so constituted shall in law 
be considered to be and shall have all the consequences of an 
ordinary sitting of the said District Court. 

26. Th~re shall be attached and belong to the said District 
Court a registrar who shall keep the records of the said court 
together with so many other officers as may be founa necessary. 
Such officers shall be appointed in the same manner as is 
hereinbefore provided for the appointment of officers of the 
High Court of the Transvaal. 

* 27. The District Court s.hall be a Court of Record, and 
shall .within the distric~ iu which it ~ay be holden have and 
exercise concurrently with the High Court of the Transvaal all 
such_and_~~~ sam~ jurisdiction powers and authority as are by 
. . *. B;v Ord. No. 10 of 1903, sec. 1, the Witwatersrand- High_C_o~t wasgi;;n 
Juri~dwtwn over all offences committed in the Witwatersrand District from 1st 
April, 1903, whether such offences were committed before or after 1st Sept., 1900; 
see, however, Ord. No. 1 of 1903, sec. 151, as to change of venue. 
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this Proclamation vested in the said last-mentioned court, save 
and except appellate jurisdiction and t'he power of reviewi:p.g 
the proceedings of inferior courts; and save and except that in 
proceedings in insolvency and all other proceedings in which a 
limited jurisdiction is conferred by the laws of the late South 
African Republic on circuit courts established therein, the 
said District Court shall have the same limited jurisdiction. 

28. All advocates and attorneys admitted and enrollea in Adv~cate~, 
the High Court of the Transvaal shall be entitled, without any ectc., 1tn fHihgh 

I b d · t d · d d our . o t e other enro ment, to e a m1 te to practise as a vacates an Transvaal 
attorneys in the District Court. ·admitted to 

t 29. As often as any action, suit, or other proceedings shall 
be brought in the High Court of the Transvaal, or in the Dis
trict Court, and it shall appear to the court before which such 
action, suit, or other proceeding may be pending that the same 
may be more conveniently or more fitly heard or determined in 
the other o£ the said courts, it shall be lawful for such court to 
order such action, suit, or other proceeding to be removed to 
such other court ; and such order shall be certified by the court 
granting the same together with the process and proceedings 
in such action, suit, or other proceeding to the court into which 
such action, suit, or other proceeding shall be intended to be 
removed; and thereupon it shall be lawful for such last
mentioned court and such court is hereby required to proceed 
in such action, suit or other proceeding in like manner as if the 
same had been originally commenced and prosecuted in such 
last-mentioned court. 

30. In every case in which any judgment, decree, order, 
or other record of the High Court of the Transvaal, or of the 
District Court, shall require to be proved, inspected, or in any 
manner referred to in any other court, a copy of such record 
certified under the seal of the High Court of the Transvaal or 
as to any such record of the said District Court under the 
signature of the registrar of such court shall be taken and 
received as prima facie evidence of such record: Provided that 
it shall not be necessary in regard to any certified copy to prove 
the handwriting of an;Y such registrar to any such copy. 

31. It shall be lawful for the members of the High Court 
of the Transvaal, or the majority of them, to frame, constitute, 
and establish such rules, orders, and regulations as to them 
shall seem meet touching and concerning the time and place of 
holding the said court and the said District Court; the form 
and manner of proceeding to be observed in the said courts 
respectively; the practice and pleading upon all actions, suits, 
and ?th~r matters of a civil nature to be therein brought : the 
appOinting of commissioners to take bail and examine 
witnesses; the examination of witnesses de bene esse and 
allowing the same as evidence; the proceedings of the sheriff 

"f Sec. 29 to apply to removals to and from circuit courts. See Ord. No. 
10 of 1903, sec. 7. 
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and other ministerial officers of the said courts respectively ; 
the process of the said cou!ts and the mode of exe~uting the 
same; the summoning of witnesses; the procedure with regard 
to the admission of advocates, attorneys, conveyancers, and 
notaries public, and other officers of the said courts; the 
suspension from the right to practise, or the cancellation of 
admission to practise in the said courts of advocates, attorneys, 
notaries public and conveyancers; the fees to be lawfully 
demanded by and payable to any officers or attorneys in the 
said courts respectively ; the manner of recording and noting 
evidence of the proceedings in the said courts ; and touching 
and concerning all such other matters and things necessary for 
the proper conduct and dispatch of business in the said courts: 
Provided always that no such rules, orders, and regulations 
shall be repugnant to the provisions of this Proclamation, and 
that the same shall be so framed as to promote, as far as may 
be, economy and expedition in the dispatch of the business o£ 
the afore-mentioned courts respectively. 

:!:32. Every rule, order, and regulation, as aforesaid, shall 
be submitted to the Governor for his approval, and on being so 
approved shall be published in the Gazette and shall take effect 
from and after such publication, unless some other subsequent 
time shall be named therein from which the same is to take 
effect; in which case it will take effect from such time, and shall 
from such time forward respectively be of full force and effect 
until altered or repealed by competent authority . 

. * 33. It shall and may be lawful for any person being a 
party to any civil suit or proceeding in the District Court to 
appeal to the High Court of the Transvaal against any judg
ment decree or order of the said District Court: Provided that 
the party appellant shall within twenty-one days next after 
such judgment decree or order shall have been pronounced, give 
notice of appeal to the party respondent, and to the Registrar 
of the Court from which the appeal takes place, and shall, 
within three months after such judgment, decree, or order has 
been pronounced, duly prosecute such appeal in the said High 
Court of the Transvaal, in case there shall be a sitting of the 
said court within that period, or if there shall not be such 
sitting, then at the next sitting of the said court : Provided 
that it shall be lawful for the High Court of the Transvaal for 
good and sufficient cause shown, to extend the time within 
which the appellant shall prosecute his appeal. 

t 34. In every civil suit heard or tried before the High 
Court of the Transvaal or District Court the presioing member 
of such court shall cause the evidence if oral to be fully and 
clearly taken down in writing, and the evidence so taken shall 
be entered upon the proceedings of the said courts, and be of 
record. 

i Such rules, orders, and regulations were published by Govt. Notices Nos. 
153, 204 of 1902; 501, 109ii, 1376 of 1903; 882 1266 of 1906 · 640 698 of 1908 . 
. . * Secs. ~3 to 38 inclusive are to apply to appeals fro;n ci;cuit courts, in 

Civil proceedmgs, to the Supreme Court (see Ord. No. lO of 1903, sec. 9). 
t Secs. 33 to 38 inclusive are to apply to appeals from circuit courts in civil 

proceedings, to the f:lupreme Court (see Ord. No. 10 of 1903, sec. 9). 
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t 35. In every case in which notice of appeal shall be given 
to the Registrar of the District Court, such registrar shall 
forthwith transmit a copy of the record certified by him as 
authentic, to the Registr~r of the High Court of the Transvaal. 
Such record shall include all oral evidence taken down in 
writing in manner aforesaid, and all other evidence whether 
taken by commission or affidavit and all documents and papers 
which shall have been produced and given in evidence. Copies 
of any documents and papers which shall have been produced 
and tendered in evidence and rejected shall, if required by the 
party producing the same, be authenticated and marked by 
the registrar as rejected. 

t 36. It shall be lawful for the District Court to direct that 
the judgment, decree, or order appealed against, shall be 
carried into execution, or that execution thereof shall be 
suspended pending the said appeal as to such court may in each 
case appear to be most consistent with real and substantial 
justice. And in case such judgment, decree, or order shall be 
carried into execution the party respondent shall, before the 
execution of such judgment, decree, or order enter into good 
and sufficient security to be approved by the registrar of the 
said District Court for the due performance of such judgment, 
decree, or order as the High Court of the Transvaal shall 
think fit to make thereon; and in case the execution of any 
judgment, decree, or order shall be suspended, pending the said 
appeal, the party appellant shall enter into good and sufficient 
security to be approved in the manner aforesaid for the due 
performance of such judgment, decree, or order as the High 
Court of the Transvaal shall see fit to make thereon: Provided 
that it shall be lawful for the High Court of the Transvaal for 
good and sufficient cause shown, to dispense with the security 
by this section required from the appellant or respondent, as 
the case may be. 

t37. No judgment, decree, or order made by the District 
Court by the consent of parties, or as to costs only, which by 
law are left to the discretion of the court, and no inter
locutory order shall be subject to any appeal, except by leave 
of such court. 

T 38. Every appeal to the High Court of the Transvaal 
against any judgment, decree, or order of the District Court 
shall be heard before not less than three members thereof. 

§39. It shall, and may be lawful for any person or persons 
being a party or parties to any civil suit or action depending 
in the High Court of the Transvaal, or before such court on 
appeal to appeal to His Majesty the King in His Privy Council 
against any final judgment, decree, or sentence of the said 
court, or against any rule or order made in any such civil suit or 
action having the effect of a final or definitive!! sentence; which 

t ~ecs. 33 to 38 inclusive are to apply to appeals from circuit courts in civil 
proceedmgs, to the Supreme Court (see Ord. No. 10 of 1903, sec. 9). 

~ South Africa Act, sec. 106. 
11 In Pr. 1900-1902 this word reads" definite", and in Gazette" definitive". 
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appeals shall be made subj~ct to the rules, regulations,. and 
+limitations following, that IS to say: -In case any such JUdg
~lent, decree, order, or sentence shall b~ given or phronounced 
for or in respect of any sum or matter at Issue above t e amount 
or value of £2,000 sterling; or in case such judgment, decree, 
order or sentence shall involve directly or indirectly any claim, 
dema~d, or question to or respecting property, or a?y civil 
right amounting to or of the value of £2,000 sterhng, the 
person or persons feeling aggrieved by any such judgment, 
decree, order, or sentence of the said High Court may, within 
thirty days next after the same shall have been pronounced, 
made, or given, apply to the said court by petition for leave to 
appeal therefrom to His Majesty the King, in His Privy 
Council ; and in case such leave to appeal shall be prayed by 
the party or parties who is or are adjudged to pay any sum of 
money, or perform any duty the said court shall, and is hereby 
empowered, either to direct that the judgment, decree, or 
sentence appealed from shall be carried into execution, or that 
the execution thereof shall be suspended, pending the said 
appeal as to the said court may in each case appear to be most 
consistent with real and substantial justice. And in case the 
said court shall direct such judgment, decree, order, or sentence 
to be carried into execution, the person or persons in whose 
favour the same shall be given shall before the execution 
thereof enter into good and sufficient security to be approved 
by the said court for the due performance of such judgment or 
order as His Majesty the King in His Privy Council shall 
think fit. to make thereupon; or in case the said court shall 
direct the execution of any judgment, decree, order, or sentence 
to be suspended pending the said appeal, the person or persons 
against whom the same shall have been given shall in like 
manner and before any order for the suspension of any such 

·execution is made enter into good and sufficient security to be 
approved by the said court for the due performance ~f such 
judgment or order as His Majesty the King shall think fit to 
make thereupon; and in all cases security shall be given by the 
party or parties appellant to the satisfaction of the said High 
Court in term time or one of the members thereof in vacation 
for the prosecution of the appeal and for the payment of all 
such. costs as may be awarded by His Majesty to the party or 
parties respondent : and if such last-mentioned security shall 
be completed within two months from the date of such petition 
for leave to appeal then and not otherwise the said High Court 
shall apow the appeal and the party or parties appellant shall 
be at hberty to prefer and prosecute his her or their appeal to 
His Majesty in His Privy Council in such manner and under 
such rules as are observed in appeals made to His Majesty 
from his Colonies. · 

40. _In al~ cases of app~al allowed by the said High Court 
or by His MaJesty, the registrar of the said court shall certify 
and transmit to His Majesty in His Privy Council a true and 

t See also Order of His Majesty in Council dat~d 15th S~pt., 19o2~ --
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exact copy of all evidence proceedings judgments decrees and 
orders had or made in such cases so far as the same have 
relation to the matter of appeal such copies to be certified under 
the seal of the said court. 

41. The High Court shall in all cases of appeal to His 
Majesty conform to and execute such judgments or orders as 
they shall think fit to make in the premises in such manne~ as 
any original judgment decree or order or rule by the said High 
Court could or might have been executed. 

42. All and singular the rules and orders relating to tne 
practice and procedure in the High Court of the late South 
African Republic in force at the date of the annexation of 
the said Republic to His Majesty's Dominions shall govern the 
practice and procedure in the High Court of the Transvaal and 
the District Court until repealed altered or amended by the 
members of the said court in so far as the same are not incon
sistent with the provisions of this Proclamation; subject 
however to such changes and adaptations as may be necessary 
for the purpose of this Proclamation. 

43. The Governor shall by notice in the Gazette notify 
to the inhabitants of this Colony the time when the courts 
hereby established will be open and then and from thenceforth 
the jurisdiction in all civil matters and proceedings vested 
in the Special Criminal Courts at Pretoria and Johannesburg 
shall be absolutely abolished cease and determine; provided 
nevertheless that all decrees judgments and sentences hereto
fore made by the said courts shall to all intents and purposes 
he as binding conclusive good valid and effectual as if this 
Proclamation had not been passed; and every civil suit action 
complaint matter or thing which shall be depending in such 
last-mentioned courts or in the High Court of the late South 
African Republic shall and may be proceeded upon in the 
High Court of the Transvaal instituted under and by virtue 
of this Proclamation; and all proceedings which shall there
after be had in such action or suit or other matter shall be 
conducted in like manner as if such action or suit or other 
matter had been originally commenced in the said High Court 
instituted under these presents. And all the records minutes 
and proceedings whatsoever of and belonging to the said High 
Court established in the late South African Republic shall 
from and immediately after the opening of the said High 
Court of the Transvaal established by this Proclamation be 
delivered over and deposited for safe custody in the said 
court; and all parties concerned shall and may have recourse 
ttJ the said records and proceedings and to any other records 
or proceedings of the said court. 

44. Subject to the provisions of this Proclamation when
Bver in any law of the late South African Republic which 
it'l in force in this Colony the Chief Justice or a Judge of the 
High Court of the South African Republic is required or 
empowered to do any act the Judge President or a Judge of 
the High Court of the Transvaal established by this Procla
mation shall respectively be required or empowered to do the 
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like· and whenever in any such law the aforesaid High Court 
of the South African Republic is required or empowered to 
do any act the High Court of the Transvaal established under 
this Proclamation shall be required and empowered to do the 
like. 

45. Wherever by any Proclamation heretofore issued 
jurisdiction is conferred on the Supreme Court of the Trans
vaal to be established or on any judge thereof in chambers 
such jurisdiction shall be exercised by the High Court of the 
Transvaal established under this Proclamation or any member 
thereof in chambers respectively; provided that the jurisdi_c
tion conferred as aforesaid on the said Supreme Court may 
be exercised by the District Court in all matters within its 
jurisdiction. 

46. Notwithstanding anything to the contrary in sections 
ten and eleven or any other provisions of* this Proclamation 
it shall be lawful for any person who is entitled under this 
Proclamation to be admitted to practise as an advocate or 
attorney of the High Court of the Transvaal to practise as 
such advocate or attorney before and up to the date of the 
first day of sitting of the said court, pending and subject to 
his admission hereafter as such advocate or attorney as the 
case may be. 

47. All laws inconsistent with the provisions of this 
Proclamation are hereby repealed. 

t48. This Proclamation may for all purposes be cited as 
the Administration of Justice Proclamation 1902. 

SCHEDULE "A". 
I, ••........................................................... ~ ..... 

do swear that I will be faithful and bear true allegiance to His :Majesty King 
Edward VII., His Heirs and Successors according to law. 

So help me God. 
I . .. .......................... .. 

do sw~~~·th~·t· r· ~ii1. ~~ii ~~d· t;~i~ ~~;~~ 'H:i~ ·:M~j~~ty. K.~g .Ed~~~d· vi1: ·i~· th~ 
Office of Judge President of the High Court of the Transvaal (or .Judge thereof 
as the case may be), and that I will do right to all manner of people after the 
Laws and Usages of this Colony without fear, affection, favour, or ill-will. 

So help me God. 

SOHEDULB "B ". 
In the High Court of the Transvaal. 

I ................................................................... . 
do swear that I will be faithful and bear true allegiance to His )1ajesty King 
Edward VII., His Heirs and Successors according to law. 

Sworn before me at 
my Chambers this 

So help me God,, 

············ ············ .. ······ .... 
* In Pr. 1900-1902 this word reads~' in", but see Gazette. 
t As in Gazette, but omitted in Pr. 1900-1902. 
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(Name of member of court before whom oath is taken.) 
I ................................................................... ,. 

do swear that I will well and truly serve His Majesty King Edward VII. in the 
Office of (Registr~r) of the High Court of the Transvaal. 

Sworn before me at 
my Cham hers this 

So help me God. 

(Name of member of court before whom oath is taken.) 

SCHEDULE "0 ". 

rn the High Court of the Transvaal. 
I .......•............................................................ 

do swear that I will truly and honestly demean myself in the practice of an 
(advocate or attorney as the case may be), according to the best of my knowledge 
and ability. 

So help me God. 

Sworn in open Court 
this ............ day of ....................... . 

Registrar. 

I ................................................................... . 
do swear that I will be faithful and bear true allegiance to His Majesty King 
Edward VII., His Heirs and Successors according to law. 

So help me God. 

Sworn in open Court 
this . . . . . .... , .... day of ........................ . 

L r.o1 
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'1.· 

PROCLAMATION No. 15 oF 1902. 

BY Hrs ExcEr,r.ENCY THE ADMINISTRATOR. 
(Dated lOth April, 1902.) 

To INTERPRET AND SHORTEN THE LANGUAGE oF PRoCLAMATIONs, 
LAws, ETc., IN FoRcE IN THE TRANSVAAL. 

~rHEREAS it is desirable to interpret and shorten the language 
of Laws now or hereafter in force in this Colony : 

Now therefore in virtue of the authority in me vested I do 
hereby declare, proclaim a.nd make known as follows:-. . 

1. In the interpretatiOn of all laws as the expres1son ~~ 
defined in the next succeeding section made since the annexa
tion of the Transvaal to the Crown, and hereafter to be made 
and of all bye-laws, rules, regulations or orders made under 
the authority of any such law the definitions and other provi
sions in this Proclamation contained shall, unless the contrary 
intention appears, be adopted and applied. 

2. The terms following between inverted commas shall be 
read and taken to mean as follows :-

'' Governor '' shall mean the officer for the time being 
administering the Government of this Colony. 

'' Christian name '' any name prefixed to the surname 
whether received at Christian baptism or not. 

" District " the area subject to the jurisdiction of the 
Court of any Resident Magistrate. 

'' Month '' a calendar month. 
" Gazette" the Government Gazette for the Transvaal. 
The expression '' Oath '' and '' Affidavit '' shall in the 

case of persons for the time being allowed by law to 
affirm or declare instead of swearing include affirma
tion and declaration, and the expression ".Swear " 
shall in the like case include affirm and declare. 

"Law" shall mean and include any Proclamation, Ordin
ance or enactment duly made and published by the 
person or body of persons having for the time being 
authority to make laws for the Transvaal, and any 
law or resolution of the Volksraad of the late South 
African Republic. 

"Person" shall include Joint Stock Company, Municipal 
Corporation, or any body of persons whether incor
porated or not. 

3. When any act matter or thing is by any law directed to 
be done by the Governor the notification that such act, matter 
or thing has been done may be by notice in the Gazette. 

4. In every law expressions relating to writing shall, 
unless the contrary intention appears, be construed as includ
ing references to typewriting, printing, lithography, photo
graphy, and other modes of representing or reproducinO' words 
in a visible form. o 
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*5. vVhen any particular number of days is prescribed for 
the doing of any act or for any other purpose the same shall 
be reckoned exclusively of the first and inclusively of the last 
day, unless the last day &hould happen to fall on a Sunday, 
or any other day appointed by any law or by the Governor 
under the authority of any law as a public holiday or as a 
solemn fast or day of thanksgiving, in which case the time 
shall be reckoned exclusively of the first, and of every other 
such day also. 

6. When any bye-laws, regulations, rules or orders are 
authorized by any law to be made by the Governor or any local 
authority, public body or person, with the approval of the 
Governor, such bye-laws, regulations, rules or orders shall be 
published in the Gazette, and production of a copy of the 
Gazette containing a notice of the making or approval thereof 
(as the case may be) by the Governor shall be sufficient evidence 
of such making or approval. 

7. (1) Where a law repeals and re-enacts with or without 
modifications any provisions of a former law references in any 
other law to the provisions so repealed shall, unless the con
trary intention appears, be construed as references to the pro
visions so re-enacted. 

(2) "\Vhere any law repeals any other law then, unless the 
contrary intention appears, the repeal shall not 

(a) revive anything not in force or existing at the time 
at which the repeal takes effect; or 
(b) affect the previous operation of any law so repealed or 
anything duly done or suffered under the la'v so repealed; 
or 
(c) affect any right, privilege, obligation, or liability 
acquired, accrued, or incurred under any law so repealed; 
or 
(d) affect any penalty, forfeiture, or punishment incurred 
in respect of any offence committed against any law so 
repealed ; or 
(e) affect any investigation, legal proceedings or remedy 
in respect of any such right, privilege, obligation, 
liability, penalty, forfeiture or punishment -as aforesaid; 
And any such investigation, legal proceeding or remedy, 

may be instituted, contained or enforced, and any such penalty, 
forfeiture or punishment may be imposed as if the repealing 
la"\v had not been passed. . 

8. When a law repeals wholly or partially any former law 
and substitutes provisions for the law so repealed, the repealed 
law shall remain in force until the substituted provisions come 
into operation. 

9. (1) Where a law confers a power, or imposes a duty 
then :unless the contrary intention appears the power may be 
exercised, and the d.utv shall he performed from tune to time 
as occasion requires. · 

* As amended by Ord. No. :37 of 190:~, sec. 5. 
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(2) Where a law confers a power or imposes a duty on 
the holder of a public office as such, then, ~nless the contrary 
intention appears the power may be exercised, and the duty 
shall be performed from time to time by the holder for the time 
being of the office. 

(3) Where a law confers a power to make any rules, .regu-
lations or bye-laws, the power s~all, u;nless the contrary ~nten
tion appears, be construed ~s Includin~ a power exercisabl.e 
in the like manner, and subJect to the hke consent and condi
tions, if any, to rescind, revoke, amend, or vary the rules, 
regulations or bye-laws. 

10. Words in the singular number shall include the plural 
number and words in the plural number shall include the 
singular number and words of the masculine gender shall 
include females. 

11. In every law, unless the contrary intention appears 
the expression '' Rules of Court '', when used in relation to an:y 
court shall mean rules made by the autlwrity having for the 
time being, power to make rules, or orders regulating t~e 
practice and procedure of such court. The power of the said 
authority to make rules of court as above defined shall include 
a power to make rules of court for the purpose of any law 
directing or authorizing anything to be done by rules of court. 

12. Where any law authonzes or requires any document 
to be served by post, whether the expression "serve", or the 
expression '' give ''' or '' send ''' . or any other expression is 
used, then, unless the contrary int~ntion appears, the service 
shall be deemed to be effected by properly addressing prepay
ing and posting a registered letter containing the document, 
and unless the contrary is proved to have been effected at the 
time at which the letter would be delivered in the ordinary 
course of post. . 

13. In every law, references to the Sovereign reigning at 
the time of the passing of the law, or to the Crown, shall, 
unless the contrary intention appears, be construed as refer
ences to the Sovereign for the time being. 

14. In the measurement of any distance for the purpose 
of any law that distance shall unless the contrary intention 
appears, be measured in a straig.ht line on a horizontal plane. 

15. Where any law or any order, warrant, scheme, letters 
patent, rules, regulations or bye-laws, made, granted, or 
issued under a power granted by any such law, is expressed to 
come into operation on a particular day, the same shall be 
construed as coming into operation immediately on the expira
tion of the previous day. 

16. Where a law is not to come into operation immedi
ately on the passing thereof, and confers power to make any 
appointment, to make, grant, or issue any instrument, that is 
to say, any order, warrant, scheme, letters patent, rules, regu
lations, or bye-laws to give notices, to prescribe forms or to do 
any other thing for the purposes of the law, that po~ver may, 
u.nless the contra:r:y intention appears, be exercised at any 
time after the passing of the law~ so far as may be necessary or 
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expedient, for the purpose of bringing the act into op~ration 
at the date of the coming into operation thereof, subJect to 
this restriction that any instrument made under the power, 
shall not, unless the contrary intention appears in the law, 
or the contrary is necessary for bringing the law into opera-
tion *come into operation until the law comes: into operation. 

17. The terms hereinafter set forth when they occur in 
any law (as defiped by secti~n ~wo of thi~ Pro?lamation) of the 
late South African Republic In force In thrs Colony, shall, 
unless otherwise expressly provided, be rea:d and taken to 
mean as follows :-

" Zuid Afrikansche Republiek ", ,: "Republiek ", 
'' Staat '', or any like expression shall be. read and 
taken to mean '' this Colony ''. 

"Staats Procureur" or any like expression shall mean the 
Legal Adviser to the Transvaal Administration. 

" Staats Secretaris " or any like expression shall mean the 
Secretary to the Transvaal Administration. 

"Staats President" or any expression denoting the Head 
of the late South African Republic shall be taken to 
include the Governor of this Colony. 

"Landdrost" shall mean Resident ~{agistrate. 
'' Staatscourant '' shall mean the Government Gazette in 

this Colony. . 
"Publieke Aanklager" shall mean arid include the Legal 

Adviser to the Transvaal Administration or any person 
appointed to prosecute for and on behalf of the Crown. 

When evert any act is required or authorized to be done 
by any of the said laws, or whenever any process of 
court is required to be taken out ~'in the name and on 
behalf of the people of the Soutli African Republic " 
it shall be deemed to be required or authorized to be 
done or taken out in the name and on behalf of His 
Majesty King Edward VII. 

Definition of 
terms in laws 
of the late 
South African 
Republic in 
force in this 
Colony. 

Governor to 
have powers 
of late 
President, 
Executive 
and Govern
ment. 

18. All powers, authorities and functions, which by any 
law of the late South African Republic were required to be 
exercised by the President of the said State, either individually 
or in conjunction with the Executive Council thereof, or which 
were required to be exercised by the said Executive Council 
independently, or by the Government, may as far as the same 
ar<c- capable of being exercised under the change of Govern
ment in the Transvaal be exercised by the Governor. 

19. This Proclamation may be cited for all purposes as Short title. 
"The Interpretation of Laws Proclamation, 1902 ". 

* Words in italics appear in Gazette, but are omitted in Pr. 1900-1902. 
t As in Gazette; in Pr. 1900-1902 this word reads" when". 
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PROCLA~:fATION N 0. 16 OF 1902. 

BY Hrs ExcELLENCY THE ADMINISTRATOR. 

(Dated lOth April, 1902.) 

FoR ALTERING, AMENDING, AND DECLARING IN CERTAIN 
RESPECTS THE LAw OF EviDENCE WITHIN THIS CoLONY. 

WHEREAS it is expedient to alter, amend, and declare in 
certain respects the law of evidence within this Colony ; 

Now therefore by virtue of the authority in me vested,, I 
do hereby declare, proclaim, and make known as follows :-

1. From the taking effect of this Proclamation every 
person not expressly- excluded by this Proclamation fr?m 
giving evidence shall be competent and compellable to g1ve 
evidence in any court in this Colony. 

2. It shall be competent for the court alone in which any 
case may be depending to decide upon all questions concern
ing the competency of any witness or the admissibility of any 
evidence; and in all cases which shall be tried by a jury it 
shall be competent for such jury alone to determine as to the 
effect of any evidence admitted by the court and as to the 
degree of credit to be attached thereto. 

3. No person appearing or proved to be affiicted with 
idiocy, lunacy, or insanity, or labouring under any imbecility 
of mind arising from intoxication or otherwise whereby he 
is deprived of the proper use of reason, shall in any case be 
competent to give evidence while under the influence of any 
such malady or disability. 

4. It shall not in any case be competent to examine any 
person other than such as are mentioned in sections six and 
seven of this Proclamation as a witness except upon oath. 

5. In all cases the oath to be administered to any person 
as a witness, shall be administered in the form which shall 
most clearly convey to him the meaning of the oath, and 
which he shall consider to be binding on his conscience. 

6. In all cases where any person who is or may be 
required. to take an oath shall object to do so, it shall be 
lawful for such person to make an affirmation in the words 
following:-" I do truly affirm and declare that" (here insert 
the matter to be affirmed or declared) which affirmation or 
declaration shall be of the same force and effect as if such 
pers~n had taken. such oath. And every person authorized, 
required, or quahfied by law to take or administer an oath 
shall accept in lieu thereof, an affirmation or declaration a~ 
aforesaid. 
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The same penalties, punishments, and disabilities which 
are respectively in force and are attached to any neglect, 
refusal, and false or corrupt taking or subscribing of any 
such oath as aforesaid, shall apply and attach in like manner 
in respect of the neglect, refusal, and false or corrupt making 
or subscribing respectively, of any such affirmation or declara
tion as in this section mentioned. 

7. Persons produced for the purpose of giving evidence, 
who, from ignorance arising from youth, defective education, 
or other cause shall be found not to understand the nature, or 
recognize the religious obligation of an oath, shall, and may 
be admitted to give evidence in any court within this Colony 
without being sworn or being upon oath or affirmation; 
provided always, that before any such person shall proceed to 
give evidence, the, judge or magistrate before whom he shall 
be offered as· a witness, shall admonish him to speak the truth 
the whole truth and nothing but the truth, and shall further 
administer, or ea use to be administered to such person, any 
form of admonition which shall, either from his own state
ment, or other source of information appear to be calculated 
to impress his mind and bind his conscience, and which shall 
not as being of an inhuman, immoral, or irreligious nature 
br- obviously unfit to be administered; and provided also, that 
any such person who shall wilfully and falsely state anything 
which, if sworn, would have amounted to the crime of perjury, 
shall be deemed to have committed the said crime, and shall, 
upon conviction, be subject to such punishment as is or shall 
be by law provided for in regard to the said crime. 

8. Where any person who has been an accomplice either 
as principal or accessory in the commission of any crime or 
offence charged in the indictment or complaint under trial, 
shall be produced as a witness by and on the part of the Public 
Prosecutor, and shall submit to be sworn as a witness, and 
shall fully answer to the satisfaction of the court all such 
lawful questions as shall be put to him while under examina
tion such person shall thereby be absolutely freed and 
discharged from all liability to prosecution for any such 
crime or offence, either at the instance of the Public Prosecutor 
or of any private party; or when he has been produced as a 
witness by and on the part of any private prosecutor from 
all prosecution for such crime or offence at the instance of 
such private prosecutor. And it shall and may be lawful for 
the said court thereupon to cause such discharge to be duly 
entered on the record o£ the proceedings in such trial ; provided 
always that no such accomplice produced as a witness by and 
on the part of any private prosecutor shall in any case be 
bound or legally compellable to answer any question whereby 
he may criminate himself in respect of any crime or offence 
charged in the indictment, information, or complaint under 
trial, unless there shall be produced to him, and put on record, 
a writing under the hand of the officer who by law is entitled 
to prosecute at the public instance in such court, discharging 
such accomplice from all liability to prosecution at the 
instance of the Public Prosecutor for such crime or offence. 
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9. Where any such accomplice, as aforesaid, in any crime 
or offence charged in any indictment or complaint shall have 
been produced as a witness by and on the part of the Public 
Prosecutor, or of any. private prosecutor (by whom there shall 
have been obtained from such officer, as aforesaid, a written 
discharge of such accomplice from liability to prosecution as 
aforesaid) and shall have given evidence at the trial of such 
indictment or complaint, it shall not be competent to give in 
evidence against such accomplice if he shall thereafter be tried 
for such crime or offence, any part of the testimony which 
shall have been so given by him at the said trial, as aforesaid; 
provided always that nothing herein contained shall extend 
or be construed to free or exempt any such accomplice who 
shall be guilty of wilful and corrupt perjury while under 
examination as a witness in any such trial, as aforesaid, from 
any penalties or forfeitures to which persons guilty of wilful 
and corrupt perjury are, or shall be liable by any law of this 
Colony; or to render incompetent or inadmissible any evidence 
which would otherwise be competent and admissible in the trial 
of such accomplice on a charge of wilful and corrupt perjury 
on his examination as a witness in any such trial as aforesaid. 

10. Any court or jury in any case which shall be tried by 
such court or jury, respectively, may convict any person who 
shall be so tried before any such court or jury of any crime or 
offence charged in the indictment or complaint under trial 
on the single evidence of any such accomplice as aforesaid; 
provided always that such crime, or offence, shall by 
competent evidence, other than the single and unconfirmed 
evidence of such accomplice, be proved to the satisfaction of 
such court or jury respectively, to have been actually 
coG-pi· ed. 

/ 11. Every person charged with an offence, and the wife 
or and as the case may be, of the person so charged, shall 
be a competent witness for the defence at every stage of the 
proceedings, whether the person so charged is charged solely 
or jointly with any other person; provided as follows:-

(a) A person so charged shall not be called as a witness 
except upon his own application. 
(b) The wife or husband of the person charged shall not, 
save as in the next succeeding section mentioned, be called 
as a witness except upon the application of the person 
so charged. 
(c) A person charged and being a witness in pursuance 
of this section may be asked any question in cross-exami
nation notwithstanding that it would tend to criminate 
him as to the offence charged. 
(d) A person charged and called as a witness in pursuance 
of this section shall not be asked, and if asked, shall 
not be required to answer any question tending to show 
that he has committed, or been convicted of, or been 
charged with any offence other than that wherewith he 
is then charged or is of bad character, unless 
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(i) he has personally, or by his advocate, asked qu.e~tions 
of the witnesses with a view to establish his own 
O'ood character or the nature or conduct of the defence 
is such as to involve imputation of the characte! of 
the prosecutor or the witnesses for the prosecutiOn ; 
or 

(ii) he has given evidence against any other person 
charged with the same offence. 

(e) Every person called as :;t witness in pursuance of t~is 
section shall, unless otherwise ordered by the Court, give 
his evidence from the witness box or other place from 
which the other witnesses give their evidence. 
(f) Nothing in this section shall affect any right of the 
person charged to make a statement without being sworn. 
Provided that if the person charged gives evidence on 
his ;own behalf :at the preparatory examination such 
evidence may be read and put in at the trial of such 

on by the prosecutor. 
' The wife or husband of· the person charged is 

corn nt and compellable to give evidence either for the 
prosecution or defence, and without the consent of the person 
charged, where such person- is prosecuted for any offence 
against the pe~son or separate property of the wife or husband 
of z:person. 

3.)N o husband shall be compelled to disclose any 
co ication made to him by his wife during the marriage, 
and no wife shall be compelled to disclose any communication 
made to her by her husband during the marriage. 

~~ No husband or wife after the dissolution of their 
n.1~e by a competent court shall in any civil or criminal 
proceeding be compelled to give evidence as to any matter 
or thing which occurred during the subsistence of their said 
marriage, and as to which such husband or wife could not 
have been compelled to give evidence if their said marriage 
~ad still continued to subsist at the time when such proceeding 
1s beard.. 

/L1:1N o person shall in any civil or ·criminal proceeding 
be ~elled to answer any question or to give any evidence, 
~h1eh question or evidence the husband or wife of such person 
n under examination as a witness, in such proceeding might 
la,vfully refuse, and could not be compelled to answer or give. 
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by whom he has been professionally employed or, consulted 
without the consent of such person, as to any fact, matter, 
or thing, as to which such legal practitioner by reason of such 
employment, or consultation, and without such consent would 
not be competent to give evidence in any similar proceeding 
depending in the Supreme Court of Judicature in England; 
provided always that no such legal practitioner shall in any 
proceeding by reason of any such employment or consultation, 
be incompetent or not legally compellable to give evidence 
as to any fact, matter, or thing, relative to or connected with 
the commission of any crime or offence for which the person 
by whom such legal practitioner has been so employed or 
consulted, is in such case prosecuted; and which fact, matter, 
or thing, has come to the knowledge of such legal practitioner 
before he shall have been professionally employed or consulted 
for or with reference to the defence of such person against 
such prosecution. 

Admissibility 17. Any confession of the commission of any crime or 
of confessions offence which shall be proved by competent evidence to have 
by accused been made by any person accused of such crime or offence 

if freely and 
voluntarily 
made without 
undue 
influence 

whether before or after his apprehension whether on a judicial 
examination or after commitment and whether reduced into 
writing or not shall in every case be admissible evidence 
against such person; provided always that such confession 
shall be proved to have been freely and voluntarily made by 
such person in his sound and sober senses and without having 
been unduly influenced thereto; and provided also that when 
such confession shall have been made on a judicial examina-
tion before any magistrate on any criminal charge such person 
shall previously according to law have been cautioned by the 
said magistrate that he is not obliged in answer to the charge 
against him to make any statement which may criminate 
himself and that what he shall then say may be used in 

and if-judicial evidence against him; provided always that no deposition 
after due made by any person on any judicial examination under the 
c~utiof' . . provis~ons of sections one hund··· red and sixty and one hu_n~r·ed 
;?. ,;.viL'l-,

1 
w and s~xty-three of Law No .. 13, 1895, shall be admissible 

(!- · evidence in any prosecution of such person for any crime or 
offence other than perjury committed by him on such 
examination. 

Conviction on 
confession if 
the crime has 
been proved 
aliunde. 

18. It shall be lawful for any court or jury by which any 
person prosecuted for any crime or offence shall and may law
fully be tried respectively to convict such persons of any crime 
or offence charged in the indictment or complaint under trial 
in respect and by reason of any such confession of the 
commission of such crime or offence which shall be proved 
to the satisfaction of such court or jury respectively to have 
been made as aforesaid although not confirmed by any otl1er 
evidence; provided always that such crime or offence shall by 
competent evidence other than the single and unconfirmed 
evidence of such confession be proved to the satisfaction of 
such court or jury respectively to have been actually committed. 
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19. It shall be lawful to admit evidence of any fact other
wise admissible in evidence notwithstanding that such fact 
has been discovered and come to the knowledge of the witness 
who shall give evidence respecting it only in consequence of 
information given by the person under trial in any confession 
or_ deposition which by law shall not be admissible in evidence 
against him in such trial. 

20. No confession which may be made by any person shall 
in any case be admissible as evidence against any other person. 

21. It shall be lawful for the court or jury by which any 
civil suit shall be tried to find on any issue of fact and in 
respect of such finding for the court to give judgment for or 
against any party to such suit on the evidence of any single 
competent and credible witness. 

22. It shall be lawful for the court or jury by which any 
person prosecuted for any crime or offence shall be tried 
respectively to convict such person of any crime or offence 
charged in the indictment or complaint under trial on the 
single evidence of any competent and credible witness; 
provided always that it shall not be competent for any such 
court or jury to convict any person of the crime of perjury 
on the evidence of any one witness unless in addition to and 
independent of the testimony of such witness some other 
competent and credible evidence as to the guilt of such person 
shall be given to such court or jury. 

23. No evidence as to any fact, matter, or thing shall in 
any case be admissible which is irrelevant or imn1aterial and 
cannot conduce to prove or disprove any point or fact in issue 
in such case. 

24. No evidence as to the character of any of the parties 
to any case civil or criminal or as to the character of any 
woman on whose person any rape or assault with intent to 
commit a rape shall in any prosecution for rape or for assault 
with intent to commit a rape be charged to have been 
committed shall in any such case be admissible or inadmissible 
which would be inadmissible or admissible in any similar case 
depending in the Supreme Court of Judicature in England. 

~5. It. shall not be necessary for any party in any case 
to give evidence to prove nor shall it be competent for any 

. such party to give evidence to disprove any fact or facts 
admitted on the record of such case. 

26. Every party on whom in any case it shall be 
incumbent to prove any fact, matter, or thing shall be bound 
to give the best evidence of which from its nature such fact, 
matter, or thing shall be capable; and no evidence as to any 
such fact, matter, or thing shall be admissible in any case 
I~ which it is in the power of the party who proposes to 
gr~e such evidence to produce or cause to be produced better 
evidence as to such fact, matter, or thing except by consent 
of the adverse party to the suit or when such adverse party 
shall by law be precluded from disputing any such fact, 
matter, or thing by reason of any admission proved to have 
been made by such party. 
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27. Any evidence which would be admissible and if 
credible would be deemed in any case depending in the 
Supreme Court of Judicature in England to be in law sufficient 
proof of the appointment of any person to any public office or 
of the authority of any person to act as a public officer shall 
be admissible, and if credible shall be deemed to be in law 
sufficient proof of such appointment or authority. 

28. Whenever any book or other document is of such a 
public nature as to be admissible in evidence on its mere 
production from the proper custody, any copy •thereof or 
extract therefrom shall be admissible in evidence in any 
court of justice or before any person now or hereafter having 
by law or by consent of parties authority to hear evidence, 
provided it be proved to be an examined copy or extract, or 
provided it purport to be signed and certified as a true copy 
or extract by the officer to whose custody the original is 
entrusted, which officer is hereby required to furnish such 
certified copy or extract to any person applying at a reasonable 
time for the same, upon payment of a reasonable sum for the 
same not exceeding one shilling for every hundred words. 

29. Any original document in the custody or under the 
control of any Government officer by virtue of his office shall 
only be produced in any proceeding before any court 

(a) in criminal cases upon an order of the Legal Adviser to 
the Transvaal Administration; 
(b) in all other cases upon an order of the court or judge 
before which the case is pending. 
30. Except when the original is ordered to he produced as 

in the preceding section, provided it shall be sufficient to 
produce a copy of or extract from such document certified as a 
true copy by the head of the department in whose custody or 
under whose control such document is. Such copy or extract 
so certified shall be receivable in evidence before any court, 
and shall be of like value and effect as the original document. 

31. In civil cases there shall be payable by the party 
applying for any such copy or extract a stamp duty of fiv.e 
shillings, together with a further duty of one shilling in 
respect of each hundred words or any part thereof contained in 
such copy or extract. The stamps shall be affixed to the copy 
or extract and shall be cancelled by the officer certifying the 
same. 

32. It shall not be necessary for any head of a Government 
department or office to appear in person to produce any original 
document in his custody or under his control as such officer, but 
it shall be deemed sufficient if such document is produced by 
some person authorized by him so to do. Certified copies or 
extracts may be handed in to the court by the party who desires 
to avail himself of the same. 

33. If any officer authorized or required by this Proclama
tion to furnish any cer,tified copies or extracts shall wilfully 
certify any document as being a true copy or extract knowing 
that the same is not a true copy or extract, as the case may be, 
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he shall be liable upon conviction to imprisonment with or 
without hard labour for any term not exceeding eighteen 
months. 

34. The entries in ledgers, daybooks, cash-books, and other 
account books of any bank, shall be admissible in all legal 
proceedings as prima fa~ie evidence of the mat~ers, ~ransac
tions, and accounts therein recorded, on proof be1ng given by 
the affidavit in writing of one of the directors, managers, or 
officers of such bank, or by other evidence that such ledgers, 
daybooks, cash-books, or other account books are or have been 
the ordinary books of such bank, and that the said entries have 
been made in the usual and ordinary course of business, and 
that such books are in or come immediately from the custody 
or control of such bank. 

35. Copies of all entries in any ledgers, day-books, cash
books or other account books used by any such bank may be 
proved in all legal proceedings as evidence of such entries 
without production of the originals, by means of the affidavit 
of a person who has examined the same, stating the fact of the 
said examination and that the copies sought to be put in 
evidence are correct. 

36. Provided always that no ledger, day-book, cash-book, 
or other account book, of any such bank, and no copies of 
entries therein contained, shall be adduced or received in 
evidence under this Proclamation unless ten days' notice in 
writing or such other notice as may be ordered by the court, 
containing a copy of the entries proposed to be adduced, and of 
the intention to adduce the same in evidence, shall have been 
given by the party proposing to adduce the same in evidence to 
the other party or parties to the said legal proceeding, and that 
such other party or parties is or are at liberty to inspect the 
original entries and the accounts of which such entries form a 
part. 

37. On the application of any party to any legal proceed
ings who has received such notice, the court or any member 
thereof may order that such party be at liberty to inspect and 
to take copies of any entry or entries in the ledger, day-books, 
cash-books or other account books of any such bank relating to 
the matters in question in such legal proceedings, and such 
orders may be made by such court or member thereof at its 
or h~s discretion, either with or without summoning before it 
or h1m such bank or the other party or parties to such legal 
proceedings, and shall be intimated to such bank at least three 
days before such copies are required. 
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. 38. On the application of any party to any legal proceed- Court may 
mgs who has received notice, the court or any member thereof order that 

ma:y order that such entries and copies mentioned in the said ~~~~~~ss~~~i 
not!ce shall not be admissible as evidence of the matters, trans- not be admis
actwns, and accounts recorded in such ledgers, day-books, cash- sible. 
books, and other account books. 
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39. No bank shall be compelled to produce the ledgers, 
day-books, cash-books, or other account books of such bank in 
any legal proceedings unless the court or any member thereof 
specially orders that such ledgers, day-books, cash-books, or 
other account books should be produced. 

40. Nothing in sections thi1·ty-jour to thirty-nine inclusive 
contained shall apply to any legal proceedings to which any 
bank whose ledgers, day-books, cash-books, or other account 
hooks may be required to be produced in evidence shall be a 
party. · 

41. Nothing herein contained shall extend or be construed 
to prevent any court from allowing the deposition of any 
witness who, by virtue of any rule or order of such court, has 
been examined de bene esse, to be admitted as evidence at the 
trial of any civil case in which such rule or order shall have 
been made. 

42. The testimony of a deceased or absent witness who has 
been examined on oath on the trial of any former civil action 
between the same parties shall be admissible in every case in 
'vhich, and may be proved and given in evidence in the same 
manner in which, the testimony of such deceased or absent 
witness would be admissible, and might be proved and given 
in evidence in any similar case depending in the Supreme 
Court of Judicature in England. 

43. The declaration made by any deceased person upon 
the apprehension of death shall be admissible in evidence in 
every case, and shall not be admissible in evidence in any case 
in which such declaration would be admissible or inadmissible 
in any similar case depending in the Supreme Court of 
Judicature in England. 

44. No evidence which is of the nature of hearsay evidence 
shall be admissible in any case in which such evidence would 
be inadmissible in any similar case depending in the Supreme 
Court of Judicature in England. 

45. No witness, except as provided in this Proclamation, 
shall be compellable to answer any question which such witness, 
if he were under examination in any similar case depending in 
the Supreme Court of Judicature in England, would not be 
compellable to answer by reason that the answer of such 
witness might have a tendency to expose him to any pains, 
penalty, punishment, or forfeiture, or to a criminal charge, or 
to degrade the character of such witness. 

46. It shall not be lawful for a witness to refuse to answer 
a question relevant to the issue the answering of which has no 
tendency to accuse himself or to expose him to penalty or· 
forfeiture of any nature whatsoever, by reason only or on the 
sole ground that the answering of such question may establish 
or tend to establish that he owes a debt or is otherwise subject 
to a civil suit. · 
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4 7. No witness shall, except as in this Procla1nation 
provided be compellable or permitted to give evidence as to any 

-fact matter, or thing, or as to any communication made to or 
by ;uch witness as to which, if the case were depending in the 
Supreme Court of Judicature in England, such witness would 
not be compellable or permitted to give evidence by reason that 
such fact, matter or thing, or communication, on grounds of 
public policy and from regard to public interest, ought not to 
be disclosed and is privileged from disclosure. . 

48. It shall in every case be competent for any party to 
impeach or support the credibility of any witness produced 
against or for such party in any manner and by any evidence 
in and by which, if the case were depending in the King's 
Bench Division of the High Court of Justice in England, the 
credibility of such witness might be impeached or suppo:r:ted 
by such person, and in no other manner and by no other 
evidence whatever. 

49. No person being a party to any suit, action, or pro
ceeding, and who shall be adduced as a witness therein in his 
own behalf, shall (except as hereinafter excepted) be entitled 
in the taxation of any costs which may be awarded against the 
opposite party to any expenses as a witness : Provided that it 
shall be competent for the court, upon the application of any 
such party so adduced as a witness, to direct at its discretion 
that such party shall be allowed his expenses in case the said 
court shall be of opinion that such party was a necessary 
witness. 

50. Any party to any suit, action, or proceeding who shall 
be adduced as a witness by the opposite party shall be entitled 
to his expenses as a witness in like manner as any other witness. 

51. Comparison of a disputed writing with any writing 
proved to the satisfaction of the court to be genuine shall be 
permitted to be made by witnesses; and such writings and the 
evidence of witnesses respecting the same may be submitted to 
the court or jury (as the case may be) in any case, civil or 
criminal, as evidence of the genuineness or otherwise of the 
writing in dispute. 

*52. Whenever, in any proceeding whatever, it may be 
necessary to prove the trial and conviction or acquittal of any 
person charged with any indictable offence, it shall not be 
necessary to produce the record of the conviction or acquittal of 
such person, or a copy thereof, but it shall be sufficient that it 
be certified or purport to be certified under the hand of the 
clerk of the court or other officer having the custody o£ the 
1·ecords of the court where such conviction or acquittal took 
place, or by the deputy of such clerk or other officer, that the 
paper produced is a copy of the record of the indictment, trial, 
con.vi?tion, and judgment or acquittal as the case may be, 
omitting the formal parts thereof. 

* As to proof of previous convictions see Ord. No. 20 of 1905, sec. 10. 
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u3. Where, in any legal proceeding, proof is required of 
the contents of any law, Government Notice, or of any matter 
required to be published in the Gazette, a copy of the Gazette 
or a·copy of such law, notice, or other matter purporting to be 
printed under the superintendence or authority of the Govern
ment Printer, shall, on its mere production, be evidence of the 
contents of such law, notice, or other matter as the case may 
be. 

54. Every court, judge, justice of the pe~ce, commissioner, 
arbitrator, or other person, now or hereafter having, by law or 
by consent of parties, authority to hear evidence, is hereby 
empowered to administer a:Q. oath, affirmation, or admonition 
respectively as aforesaid to all such witnesses as are legally 
called before them respectively . 

. 55. In any case not provided for in this Proclamation, 
the law as to admissibility of evidence and the competency 
examination and cross-examination of witnesses in force in the 
Supreme Court of Judicature in England shall be followed in 
like cases by the courts of this Colony. 

56. From the taking effect of this Proclamation, Law 
No. 5 of 1892, every other law, custom, usage, and practice 
heretofore in force within this Colony, inconsistent with the 
provisions of this Proclamation, are hereby repealed. 

57. This Proclamation may be cited as '' The Law of 
Evidence Proclamation, 1902." 
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PROCLAMATION No. 17 oF 1902. 

BY His ExcELLENCY THE ADMINISTRATOR. 

(Dated lOth April, 1902.) 

CREATING THE OFFICE OF SHERIFJ!' OF THE TRANSVAAL AND 
REGULATING HIS DuTY. 

BY virtue of the authority in me vested, I do hereby declare, 
proclaim and make known as follows :-

1. The laws mentioned in Schedule "A" to this Pro
clamation, and so much of any other law as is repugnant to 
or inconsistent with the provisions hereof, shall be and are 
hereby repealed. 

2. The expression "Superior Court" shall include the 
High Court of the Transvaal, the Witwatersrand District 
Court, the Special Criminal Courts at Pretoria and J ohannes
burg, and the Supreme Court of the Transvaal, or any circuit 
thereof to be hereafter established. 

The expression "immovable property" shall include all 
fixed property as defined by the "Transfer Duty Proclama
tion, 1902 ". 

3. It shall be lawful for the Governor, under his Hand 
and Seal, to appoint some fit and proper person to be Sheriff of 
the Transvaal. 

4. The sheriff shall by himself or his sufficient deputies to 
be by him appointed and duly authorized under his hand and 
seal, and for whom he shall be responsible during his con
tinuance in such office, execute all the sentences, decrees, 
judgments, writs, summonses, rules, orders, warrants, com
mands and processes of any superior court, and shall make 
a return o£ the same, together with the manner of execution 
thereof, to such court through the registrar thereof, and the 
plaintiff or defendant or their respective attorneys may at any 
time have an office copy of the said process, with the return 
ther~to, at the cost of the party applying for the same. The 
shen:ff shall receive and detain in prison all persons arrested 
by;_ any order, writ or judgment of any superior court or com
mitted to the custody of such sheriff by any such court or by 
any judge of the High Court of the Transvaal. 

5 .. The sheriff shall upon the appointment of a deputy 
tr:ansmit to the Registrar of the High Court of the Transvaal 
his .name and place of abode, stating the district within which 
h_e Is to act for the said sheriff, and shall cause a like notifica
tiOn to be published in the Gazette. 
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6. The sheriff shall not be answerable or responsible for 
the rescue or escape of any person out of his custody or out of 
the custody of his deputy on his way to prison, or after being 
lodged therein, where such rescue or escape shall happen 
without the default or connivance of the sheriff or his deputy; 
provided however that in case of any such rescue or escape the 
said sheriff or his deputy shall use all lawful means for the 
pursuit, apprehension and safe custody of any such person 
without any further warrant or authority whatever. 

7. Whenever any superior court shall direct or award any 
process against the sheriff or award any process in any cause, 
matter or thing wherein the sheriff, on account of his being 
related to the parties or any of them, or by reason of any good 
cause or challenge which would be allowed against any sheriff 
in England, cannot or ought not by law to execute the same, in 
every such case the said superior court shall name and appoint 
some other fit person to execute and return the same, and the 
said process shall be directed to the person so to be named for 
that purpose, and the cause of such special proceedings shall 
be registered and entered on the records of the said court 
respectively. 

8. All officials and inhabitants generally in this Colony 
shall aid the said sheriff in the execution of his duty ·when 
called upon and shall carry out his directions. 

9. The sheriff or his deputy shall not take or seize in 
execution of any process 

(a) the necessary bed or beds and bedding or wearing 
apparel of the person against whom the execution is 
levied and of his family; 
(b) the supply of food and drink in the house sufficient 
for the needs of the family during one month; 
(c) tools and implements of trade and the tools necessarily 
used in the cultivation of land in so far as the same 
do not exceed the value of £25 ; 
(d) professional books, documents or instruments in so far 
as the same do not exceed the value of £25. 

What credi- 10. No creditor lodging any writ of execution with the 
tors entitled sheriff or his deputy shall be entitled to share in, or receive 
;~o~~~~~~sof any part of, the proceeds levied under any writ previously 
already lodged, unless such creditor shall have lodged his writ at least 
levied. ten days prior to the day of sale of the property attached under 

such previous writ. 
Pr?Ct~SS of 11. All process issued from the Witwatersrand District 
Witw

1 
aDt~rs-. Court may be transmitted or delivered by the attorney or party 

ran<- lStnct t k' h h d h 'ff• f h d' • ' Court mav be- a 1ng out t e same to t e eputy s er1 o t e 1stnct or area 
sent to in which such process is to be executed, and shall be made 
deputy returnable to the said court, .and shall be returned by such 
sheriff. deputy sheriff to the registrar thereof. 
Action 12. No action shall be brought against the sheriff or any 
against the deputy sheriff for anything done or omitted to be done in the 
~~~~:h~o ,_be execution of his office, unless commenced within six calenaar 
within six months after- the act committed or omitted to be done. 
months. 
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13. In every case in which any prisoner shall be sentenced 
to death, it shall be lawful for the .Governor, if he shall be 
satisfied that fitting arrangements for the same can be made 
within the gaol in which such prisoner shall for the tin1e being 
be confined, to order by warrant und~r his hand that the 
sentence of death shall be carried into/effect within the walls 
of such gaol. / 

14. The sheriff or deputy sheriff/charged with the execu
tion, and the surgeon gaoler _and suc:q./ ot~er officers of such gaol 
as the sheriff or deputy shenff may fequue, shall be present at 
such execution, and any justice of vhe peace for the division in 
which such gaol may be situated, And any minister of religion 
residing therein, and such relati~es of the prisoner or other 
persons as the sheriff or deputy sheriff may deem proper, may 
be admitted within such gaol f<)'f the purpose of being present 
at such execution. / 

15. As soon as may be after judgment of death has been 
executed on the offender, the s,:urgeon of the gaol shall examine 
the body and shall ascertain the fact of death, and shall sign a 
certificate thereof and deliver the same to the sheriff or deputy 
sheriff; and all other officefs who shall be present under the 
provisions of the preceding ,..Section, together with the sheriff or 
deputy sheriff, shall sign r/ declaration to the effect that judg
ment of death has been ,kxecuted on the offender, and such 
certificate and declaratio-y" shall be forthwith transmitted to th~ 
Secretary to the Transv~l Administration to be filed of record 
in his office. I 

*16. The judges of the High Court of the Transvaal shall 
have the power from ti1ne to time to frame such rules and 
regulations £or the guidance of the sheriff and his deputies as 
may be deemed necessary, and to repeal, amend, and supple
ment any tariff of fees to be charged by deputy sheriffs. 

17. The sheriff shall receive on behalf of the Government, 
in stamps to be affixed to the documents named therein, the fees 
set forth in Schedule "B" to this Proclamation. 

18. Deputy sheriffs shall receive the fees allmYed to them 
and specified in section ten of Law No. 12 of 1899. 
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19. This Proclamation shall be styled for all purposes Short title. 
"The Sheriff's Proclamation, 1902," and shall take effect from 
and after the fifteenth day of April, 1902. 

SCHEDULE "A ". 

Law and Year. Extent of Repeal. 
Page in 
Statute 
Book. 

--------------·---------------------
Law No. 5, 1881 So much thereof as relates to the 

sale in execution of fixed pro
perty 

-~--------'-------"-----

SCHEDULE "B ". 

985 

Fees to be paid to the Sheriff, on behalf of the Government, by means of stamps : 
In proceedings in execution of real property under attachment.t 
* For rules and tariff of fees, see Govt. Notice No. 503 of 1903 (Gazette, 

22nd May, 1903, p. 1008). 
t For fees see now Act No. u; of 1909, Fourth Schedule. 
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'Hw 

PROCLAMATION No. 20 OF 1902. 

BY His Exc:J?LLENCY THE ADMINISTRATOR OF THE TRANSVAAL. 

(Dated 11th April, 1902.) 

WHEREAS it is desirable to provide for the expropriation of 
land for the purpose of burial grounds for certain of His 
Majesty's Imperial and Colonial Forces and certain of the 
forces belonging to the late Orange Free State and South 
African Republic who have died either from wounds or other
wise during the recent campaign in South Africa. 

Now, therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows :-

1. It shall be lawful for the Administrator, for the purpose 
of setting aside, enclosing, and maintaining as a burial ground 
any land in which officers, non-commissioned officers, or men, 
whether belonging to His Majesty's Imperial or Colonial 
Forces or to the forces of the late Orange Free State and South 
African Republic, who have died from the effects of wounds or 
otherwise during the recent campaign in South Africa have 
been buried, to take, use and expropriate so much of such land 
as may be necessary for the said purpose: Provided that 
hereafter no such ground shall be used for the burial of any 
body without the consent of the Administrator. 

2. For the purpose of access to any land so expropriated, 
in case there shall exist no public access, it shall be lawful for 
the Administrator to acquire and establish a right-of-way to 
any such land from the nearest or most convenient public road, 
and to that end to use so much land belonging tq the different 
owners of property through which such right-of-way shall pass 
as shall be necessary. 

3. There shall be paid for the expropriation of such land 
and such rights-of-way such compensation as may be agreed to 
between the Administrator and the respective owners, and in 
the absence of any such agreement the amount of such 
compensation shall be determined by arbitration in manner 
provided by "The Expropriation of Lands and Arbitration 
Clause Proclamation, 1902." 

4. Any land or right-of-way acquired under the provisions 
of this Proclamation may be transferred by the Administrator, 
free of transfer duty, to His Majesty's Secretary of State for 
War upon payment to the Administrator of so much of the 
total cost incurred in the expropriation of the said land and 
rights-of-way as may be agreed upon between the Adminis
trator and the said Secretary of State. The balance of the said 
cost shall be paid out of the public revenue. 

5. It shall be lawful for the Administrator, at the request 
of and upon such conditions as to the cost thereof as he may 
arrange with the said Secretary o£ State, to cause any lana 
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expropriated for the purposes of this Proclamation to be 
enclosed with proper and sufficient walls, rails, or fences with 
suitable gates and entrances, and to be maintained, preserved, 
and kept in a cleanly and orderly condition, and to make rules 
and regulations in that behalf. 

6. Any person who shall contravene any regulation duly Penalty 
made by the Administrator under the provisions of the last clause. 
preceding section of this Proclamation, and any person who 
shall wantonly or wilfully destroy, or do, or cause to be done, 
any damage to any monument, vault, tombstone, building, 
erection, railing, fence, tree, shrub, or plant in or belonging to 
any land so enclosed as aforesaid, shall, upon conviction before 
any magistrate having jurisdiction, be liable fo·r every such 
offence to a penalty not exceeding £20, and in default of 
payment to imprisonment with or without hard labour for any 
period not exceeding three months, or to both such penalty and 
such imprisonment. 

7. All moneys arising from fines and penalties imposed by Appropriation 
this Proclamation shall, when recovered, be paid to the of fines. 
Administrator and shall be appropriated to the preservation, 
maintenance, and improvement of the land set aside as a burial 
place as provided by this Proclamation. 

8. This Proclamation may be cited for all purposes as Short title. 
"The Imperial, Colonial, and Republican Forces Burial 
Grounds Proclamation, 1902. '' 
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tPROCLAMA'riON No. 21 oF 1902. 
BY His ExcELLENCY THE ADMINISTRATOR OF THE TRANSVAAL. 

(Dated lOth April, 1902.) 
FoR EsTABLISHING CouRTS OF RESIDENT MAGISTRATES. 

WHEREAS it is expedient to establish courts of resident magis
trates and to define the jurisdiction, powers, and duties of the 
resident magistrates within this Colony: 

Now, therefore, by virtue of the authority in me vested, I 
do hereby proclaim, declare, and make known as follows:

:j:l. Courts of resident magistrates shall be and the same 
are hereby declared to be erected, constituted, and established 
for and within each of the following districts, that is to say

the District of Pretoria at Pretoria; 
the District of Witwatersrand at Johannesburg; 
the District of Potchefstroom at Potchefstroom; 
the District of Heidelberg at Heidelberg; 
the District of Barberton at Barberton; 
the District of Middelburg at Middelburg; 
the District of Standerton at Standerton ; 

*the District of Utrecht at Utrecht; 
*the District of V1·yheid at Vryheid; 
the District of Wakkerstroom at Volksrust; 

to be holden before such persons as shall respectively be 
appointed to be resident magistrates of such districts: Pro
vided however that no person already appointed a magistrate 
for any of the above districts shall require to be reappointed to 
such office. 

2. It shall be lawful for the Governor by any notice, to be 
by him from time to time issued for that purpose and published 
in the Gazette, to erect, constitute, and establish courts of 
resident magistrates to be held for and within such other 
districts respectively and at such places as the Governor shall 
think fit, which courts shall respectively be holden before such 
persons as shall respectively be appointed to be resident magis
tr·ates of such districts. 

3. It shall be lawful for the Governor by notice in the 
Gazette to authorize and appoint the resident magistrate for 
any district to hold a court at such place or places other than 
the stated and ordinary place for holding the court of resident 
magistrate, in such district and at such times as the Governor 
may in sucli notice direct. The courts of resident magistrate 
so held, elsewhere than at the places fixed and appointed as the 
stated and ordinary places for holding such courts, shall have 

t See Ord. No. 15 of 1903 (bail); Ord. No. 36 of 1903 (contempt of court); Ord. 
No. 12 of 1904; Act No. 30 of 1908. 

* The Vryheid and Utrecht Districts became part of the Colony of Natal 
(see Proc. No. 2, Admn., 1903). 

tFor constitution of other courts aud districts, see Govt. Notices Nos. 219 of 
1902 (Ermelo), 251 of 1902 (Lichtenburg), 280 of 1902 (Marico), 301 of 1902 
(Lydenburg), 420 of 1902 (Rustenburg), 17ti of 1902 (Wakkerstroom), 277 of 1902 
(Waterberg), 238 of 1902 (Wolmaransstad), 248 of 1902 (Zoutpansberg), 643 of 
1909 (Boksburg, Germiston, Johannesburg, Krugersdorp); Proc. (Admn.) 56 of 
1908 (Bethal, Bloemhof, Carolina, and Piet Retief). 
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and exercise the same jurisdiction in civil and criminal cases as 
that possessed by the said courts when held at the stated and 
ordinary places so fixed and appointed as aforesaid. 

4. It shall be lawful for the Governor to appoint the 
resident magistrate of any district to hold a court at any pla.ce 
in any district other than that in which such resident magis
trate shall have been appointed to act, and such court held 
before such magistrate, and all proceedings had therein, shall 
be of the same force and effect as if such court had been held 
bv or before the resident magistrate of the district within 
":'hich such court shall hold its sitting. 

:j:5. It shall be lawful for the Governor by any notice to be 
hv him issued for that purpose and published in the Gazette, 
oi'! the taking effect of this Proclamation, and thereafter from 
time to time as occasion may seem to him to require, to define, 
fix, and appoint the local limits of the territory which shall 1~ 
eomprehended and included in any of the aforesaid districts, 
whether in the first section mentioned or such as shall hereafter 
be created, and within which the resident magistrate for such 
district shall have and exercise jurisdiction and authority: 
Ana whenever the Governor shall deem it to be inexpedient or 
unnecessary that any of the said courts shall continue to be 
holaen for and within any of the districts aforesaid, then and 
in every such case it shall be lawful for the Governor by any 
notice to be by him issued for that purpose and published as 
aforesaid, to abolish such court and the office of resident magis
trate for such district or any part thereof, as also to annex any 
such district or any part thereof to any other district or 
districts; and every district or part thereof which shall be so 
annexed as aforesaid to any other district shall thereby become 
ana be within and subject to the jurisdiction and authority of 
the resident magistrate for the district to which it shall be so 
annexed: And whenever any court shall be erected under or 
hy virtue of the power and authority in that behalf in the 
second section of this Proclamation mentioned, and the district 
assigned for the exercise of the jurisdiction of such court shall 
comprise territory which was before then either wholly or in 
part within the jurisdiction of some other court or courts of 
resident magistrate, then and thereupon such territory shall 
wholly cease to be within or subject to the jurisdiction of such 
other court or courts. 

. ~· Whenever the Governor shall, by any notice to be by 
h1m 1ssued for that purpose, repeal any such notice by which 
the court or the office of the resident magistrate for any district 
was abolished, thereupon and by virtue of such repeal, such 
court. or such office shall pf new become and be created, 
constituted, and established in like manner, and to all intents 
and purposes as if the same had never been abolished in manner 
aforesaid. 

! As to definition of boundaries and wards of the districts of Barberton, 
Bethal, Bloemhof, Boksburg, Carolina, Ermelo, Germiston, Heidelberg, Johannes
burg, Krugersdorp, Lichtenburg, Lydenburg, Marico, Middelburg, Piet Retief, 
P~tchefstroom, Pretoria, Rustenburg, Standerton, Wakkerstroom, Waterberg, 
¥. olmaransstad, and Zoutpansberg, see Pr. (Admn.) 150, 1909. 
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7. Every person who sh~ll .hereafter be appointed the 
resident magistrate for any d1strwt shall be so appointed by 
the Governor under his Hand and Seal i and it shall be lawful 
for the Governor, when, and so often as, by reason of the death, 
sickness, absence from his office on duty or leave, or other 
incapacity of any resident magistrate, it shall appear to him 
to be necessary or expedient so to do, to appoint some fit and 
proper person to act as, and in the stead of, such resident 
magistrate within his district; and all deeds, acts, matters, 
and things which shall be done and performed by or before any 
person so appointed to act as aforesaid, under and by virtue of 
such, his appointment shall be as legal, valid, and effectual, to 
all intents and purposes, as if the same had been done and 
perfor;med by or before the resident magistrate instead of whom 
such person shall have been so appointed to act. 

8. The Governor may from time to time appoint for any 
district one or more fit and proper persons to be styled assistant 
resident magistrates, and every assistant resident magistrate 
shall, subject to the provisions of this Proclamation, have and 
exercise all the powers and jurisdictions of a resident magis
trate in and for the district or within the local limits for which 
he shall be appointed to act in all ·cases, civil or criminal, and 
with regard to marriages solemnized under Law No. 3, 1871, 
* and shall have and cixercise all the powers, duties, and 
jurisdiction conferred and imposed upon landdrosts or special 
landdrosts by Law No. 13 of 1895 and upon resident magis
trates by the Administration of Estates Proclamation, 1902. 

The assistant resident magistrate at the seat of magistracy 
may also in the absence of the resident magistrate exercise all 
the powers and authorities and discharge all the duties con
ferred or imposed on the resident magistrate by any other law. 

9. Every assistant resident magistrate shall be subordinate 
to the resident magistrate of the district and shall act as such 
assistant resident magistrate-

(!) when so required to act at the stated and ordinary 
place of holding the court of resident magistrate by the 
Governor or by the resident magistrate, whether the 
resident magistrate be present or not, and such assistant 
resident magistrate may act in the disposal of any cases 
assigned· to him for disposal by the Governor or by such 
resident magistrate while the resident magistrate shall be 
acting in other cases ; 
(2) during the absence of the resident magistrate on leave,. 
duty, or from illness or other unavoidable cause; 
(3) at such place or within such local limits as may be 
assigned by the Governor; who may, whenever the place 
at which any assistant magistrate for any district is 
appointed to act is so near the boundary of such district 
that the inhabitants of any adjoining district can with 
ease and convenience resort thereto, define any portion of 
such adjoining district as an area over which such assistant 
magistrate shall have and exercise jurisdiction, and there-

* Words in italics added by Ord. No. 12 of 1904, sec. l. 
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upon all persons within the area so defined shall for all 
proceedings, civil and criminal, be subject to the jurisdic
tion of such assistant magistrate as aforesaid as well as to 
the court of resident magistrate of the district of which 
such area is a portion. 
10. Every person who shall in manner aforesaid be 

appointed to be:l: a resident magistrate, assistant resident magis
trate, or to act as or in the stead of any resident magistrate, 
shall, before exercising any of the functions of his office, take 
the oath of allegiance and oath of office set forth in the 
schedule hereunto annexed marked "A" before any justice of 
the peace who 1s hereby empowered and required to administer 
the same: and every such person shall, as soon as he shall have 
duly taken the oaths aforesaid, cause such oaths to be recorded 
and shall subscribe the same in the record book of the proceed
ings of his court or the court in which he shall so have been 
appointed to act as the case may be. 

*11. The courts of resident magistrates aforesaid shall be 
respectively courts of record, and the pleadings and proceedings 
of the said courts shall be carried on and the sentences, decrees, 
judgments and orders thereof pronouneed and declared in open 
court and not otherwise ; and the several- proceedings and 
pleadings of the said courts shall be in the ~English language: 
And in all criminal cases the witnesses against and for any 
accused person or persons shall deliver their evidence viva voce 
and in open court; provided that if any of the bystanders 
disturb the order or peace of the court the resident magistrate 
may order the court-room to be cleared and the doors thereof 
closed to the public; and provided further, that the court may 
in any special case in the interests of good order and public 
morals direct that the trial is to be held with closed doors and 
that the public or females or those of the public who are under 
the age of sixteen years are not to be admitted. 

t 12. Every resident magistrate shall have in all civil cases 
the jurisdiction following, that is to say:-

(a) With regard to persons in respect of matters falling 
·within the terms of sub-section (b) of this section-
( I) in actions instituted against any person residing or 

carrying on business within the district for which such 
resident magistrate shall have been appointed; 

(2) in actions instituted against any person resident else
where, but in such case with reference only to landed 
property situate within such district. 

(b) :With regard to things-
(1) In all cases founded upon any bill of exchange, 

promissory note, good-for, bond, or other written 
acknowledgment of debt commonly called a "liquid 
document" to an amount of five hundred pounds and 

t As in Gazette. 
* See Act No. 30 of 1908. secs. 4 and 5. 
, See, however, the South Africa Act, 1909, sec. 137. 
t See Act No. 27 of 1907, sec. 13. 
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(2) 

(3) 

any interest due thereon, +and in all cases commonly 
called "illiquid " for the recovery of the price of any 
merchandize, goods, or other movable propePty when 
the amount claimed does not exceed the sum of two 
hundred and fifty pounds sterling; 

in all other cases where the claim or the value of the 
matter in dispute does not exceed the . sutn of one 
hundred pounds ; 
in actions of ejectment against the occupier of any 
lands, tenements, or premises situate within the local 
limits of his district: Provided that where the right 
of ownership is in dispute between the parties the 
value of the property shall not exceed one hundred 
pounds; and provided that where the right to the 
occupation of any such lands, tenements, or premises 
is in dispute between the parties such right shall not 
excee~ one hundred pounds in clear value to the 

. occupier. 
ProviJ.ed that as often as any action or suit shall be brought 
upon any liquid document §or in respect of the price of any 
merchandize, goods, or other movable property for any sum 
exceeding one hundred pounds as aforesaid the resident 
magistrate shall have jurisdiction to try any plea of set-off or 
compensation not exceeding the amount demanded by the 
plaintiff in the summons. 

1113. It shall be lawful for a cou,rt of resident magistrate 
(1) to grant orders for arrests and interdicts against 
persons and things when the debt or matter in dispute is 
within the jurisdiction of the court of resident magistrate; 
(2) in any final judgment in a ci"uil case to order the 
delivery to the plaintiff or to any third party who has 
intervened of any movable property claimed in lieu of or 
1:n addition to damages claimed; provided that the vahw 
of such nwvable property and the amount of such damages 
shall not when added together exceed an amount beyond 
the jurisdiction of a court of resident magistrate. 
14. Whenever any court of resident magistrate shall give 

;judgment for the payment of money the amount shall be 
recoverable in case of default or failure of payment thereof 
forthwith or at the time or times and in the manner ordered b:r 
the said court by execution against the movable property, and 
if there be no 1novable property or not sufficient to satisfy the 
judgment then against the immovable property of the party 
against whom such judgment shall be given which execution 
shall be sued out and executed in manner and form as in that 
behalf directed by the rules and regulations of the courts of 
resident magistrates: Provided always, that where it is 
required that immovable property be sold in execution in 
satisfaction of the judgment of any court of resident magis
trate such property shall be sold only through the sheriff after 

~: Words jn italics were added by Ord. No. 12 of 1904, sec. 2. 
§ Words in italics were inserted by Ord. No. 12 of 1904, sec. 2 (2). 
11 This section substituted by Onl. No. 12 of Ul04, sec. 3. 

[" H::\2 J 



Digitised by the University of Pretoria, Library Services, 2016.

Pro c. rrr. No. 21.] Magistrates' Court. [A.D. 1902. 

process in aid shall to that end have been applied for on an 
ex parte application to and granted by the High Court of the 
Transvaal : .L~nd provided further, that no writ of execution 
shall be issued after the lapse of twelve months calculated from 
the day on which judgment is pronounced unless the said judg
ment shall first have been revived, but writs of execution once 
issued shall remain of force until such time as the judgment 
shall have been satisfied. 

15. Whenever there shall not be found within the district 
of the resident magistrate from out of whose court such 
execution shall issue against any person sufficient property of 
such person from which the debt or costs can be levied by virtue 
of any writ issued by such magistrate, or whenever it shall be 
found necess.ary by reason of the defendant's removal from the 
district of the resident magistrate out of whose court a warrant 
for civil imprisonment shall have issued under the provisions 
of section eighteen, to have such warrant executed elsewhere, 
such writ or warrant, when endorsed by the resident magistrate 
of any other district (and every resident magistrate is hereby 
authorized and required, on production to him of any such writ 
or warrant, to endorse the same), shall have the like force and 
effect, and may be executed by the officer or person to whom 
such writ or warrant shall be directed within the district of the 
magistrate by whom it has been endorsed as if it had been 
issued by such last-mentioned magistrate for execution of any 
sentence or judgment of his court. 

16. In respect of any process of execution issued against 
any person out of any court of resident magistrate the 
following property shall be protected from. seizure and shall not 
he attached or sold, to wit:--

(a) The necessary bed or beds and bedding or wearing 
apparel of the person against whom the execution is levied 
and of* his family. 
(b) The supply of food and drink in the house sufficient 
for the needs of the family during one month. 
(c) Tools and implements of trade or the tools necessarily 
used in the cultivation of land in so far as the same do not 
exceed the value of twenty-five pounds. 
(d) Professional books, documents, or instruments in so far 
as the same do not exceed the value of twenty-five pounds. 
17. Whenever it shall appear from or by the return of the 

messenger of any court of resident magistrate to any process 
of execution, whereby such messenger was required to cause to 
be levied and raised of the movable property of any defendant 
the a~ount of any debt and costs recovered by the judgment of 
the sa1d court by any plaintiff, that such messenger had not 
found any such movable property or had found sufficient of the 
same wherewith to satisfy only some part or portion of such 
~ebt or costs as aforesaid, then and in that case it shall and may 

e lawful for the clerk of the court and he is hereby required 
up~~ the application of the said plaintiff or his lawful agent to 

* As in Gazette. 

[ 633 J 

No writ after 
twelve 
month!'. 

Execution in 
other districts. 

What 
property may 
not be · 
attached. 

Decree of 
civil imprison
ment. 



Digitised by the University of Pretoria, Library Services, 2016.

·warrant of 
imprison
Inent. 

Imprison
ment and 
maintenance 
cluring. 

Circumstan
ces under 
which decree 
of imprison
ment mav he 
withheld~ 

Proof that 
defendant has 
property must 
be given 
before civil 
imprisonment 
decreed. 

A.D. 1902.] Ma,qistrates' Court. [Proc. rrr. No. 21. 

issue and deliver to the messenger of the said court a summons 
for the said defendant calling upon him to appear and show 
cause why a decree of civil imprisonrnent should not be 
pronounced against him, which summons shall in substance and 
effect be in the form in that behalf in Schedule B to this 
Proclamation contained. 

18. When and as often as any such court as aforesaid shall 
make a decree of civil imprisonment against any defendant the 
process for the execution of the same shall be by warrant which 
shall in substance and effect be in the form in that behalf in 
Schedule B to this Proclamation contained . 

.19. The keeper of whatever prison whot shall in any such 
warrant be mentioned and referred to shall receive into his 
custody and retain therein according to the tenor of such 
warrant the person against whom the same shall have been sued 
out: Provided always that the plaintiff suing out the same 
shall pay and satisfy the charges for the maintenance of the 
defendant precisely as if such defendant had been committed 
under or by virtue of a decree of civil imprisonment made and 
granted by the High Court of the Transvaal: And provided 
also, that it shall be lawful for such keeper as aforesaid in case 
any such charges shall remain unsatisfied to discharge the 
debtor from custody forthwith: And provided further, that 
such charges as aforesaid for maintenance shall be such an 
amount not exceeding two shillings and sixpence per diem as 
the magistrate shall determine and shall be paid weekly in 
advance by the keeper of the prison into the hands of the 
imprisoned debtor. 

20. When and as often as any defendant summonea as 
aforesaid to show why a decree of civil imprisonment shall not 
be 1nade against him shall propose terms of settlement to the 
plaintiff which the said plaintiff shall agree to accept or shall 
propose terms of settlement which, although the said plaintiff 
shall refuse to accept the same, shall yet be deemed by the said 
court to be fair and reasonable, it shall and may be lawful for 
the said court either to withhold the- said decree or to grant the 
same with such certain stay of execution or other equitable 
condition as shall best tend to carry into effect or secure the 
performance of the terms of settlement agreed upon between 
the parties when there are such terms or when there are none 
such then as shall best tend to carry into effect and secure the 
performance of any terms proposed by the defendant which by 
the said court shall be deemed fair and reasonable and as such 
be approved and adopted or otherwise as shall best tend to 
meet the merits of the case: Provided always, that no writ of 
civil imprisonment for non-payment or non-satisfaction of any 
judgment or decree shall be granted or issued in cases in which 
the party against whom such ·writ of civil imprisonment is 
sought to be issued shall prove to the satisfaction of the court 
that he has not property or means sufficient to satisfy in whole 
or in part the said judgment or decree. 

t Not in (-}azette. 
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21. No defendant shall be detained in prison under any 
.such warrant as aforesaid in any case in which the debt and 
costs mentioned in such warrant shall together amount to less 
than five pounds for any period longer than one month; nor 
in any case whatever for any period longer than six months; 
and no defendant once discharged shall ever be again arrested 
for the same debt or cause of action : Provided always, that 
when any defendant shall be discharged from prison by reason 
merely that any such period as aforesaid has expired or by 
reason of any charges for maintenance remaining unsatisfied 
such imprisonment and discharge shall not be deemed to be a 
satisfaction of the debt, damages, or costs for which he was 
taken in execution so as to prevent the plaintiff from having 
further execution against the property of such defendant : And 
provided also, that every defendant imprisoned under any such 
warrant shall be discharged forthwith upon payment of the 
amount of debt and costs mentioned in the said warrant. 

22. All and singular the costs and charges incurred in any 
proceedings for civil imprisonment shall be payable and paid 
hy the plaintiff who shall not (except as hereinafter *excepted) 
recover or have the same or any of them from the defendant: 
Provided always, that if in any case in which any such decree 
of civil imprisonment shall be made or granted it shall be made 
to appear to the court at the time of granting the same that 
-the 'non-payment by the said defendant of the debt and costs 
due by him and then in question is vexatious it shall be lawful 
for such court to allow against such defendant the costs and 
charges aforesaid or any part thereof which to the court may 
seem fit; and provided also, that nothing in this section 
contained shall be construed so as to affect any settlements by 
means of terms offered by the defendant and accepted by the 
plaintiff or to prevent the court from taking such costs- and 
charges into its consideration in any case in which terms are 
proposed by the defendant as fair and reasonable for the 
purpose of being sanctioned by the said court and carried into 
effect by its authority. 

23. Whenever a judgment of any court of resident 
magistrate shall have been obtained for the amount of any 
rent of any house, land or premises and it shall appear by 
the messenger's return that no movable property has been 
found wherewith to satisfy the judgment it shall be lawful 
fo~ .the plaintiff to serve upon the defendant a notice in 
wnt1ng informing him that application will be made to such 
court for an order condemning him to deliver up possession 
of the house, land or premises in respect of which the said 
ren~ shall be due; provided that no claim or demand for the 
dehvery up of possession as aforesaid shall be entertained in 
any case in which the lease or contract of hire or the term 
~hereof yet to come and unexpired shall be of a value which 
Is above the jurisdiction of any court of resident magistrate 
under the twelfth section of this Proclamation. 

* As in Gazette ; given in Pr. 1900-1902 as "accepted". 
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24. It shall be lawful for the court of resident magistrate,. 
upon proof of such return, as aforesaid, and of the due service. 
of such notice, as aforesaid, and after hearing the plaintiff, 
and also the defendant i£ he appear, to condemn the defendant 
forthwith to deliver up possession o£ the house, land, or 
premises in question, and thereupon the clerk of the court shall,. 
upon the application of the plaintiff, issue a warrant authoriz
ing and requiring the messenger of the said court to put the 
plaintiff into possession of the said house, land, or premises~ 
which warrant shall in substance and effect be in the form in 
that behalf in the rules and regulations of the courts of 
resident magistrates contained, and which warrant it shall and 
may be lawful for such messenger to execute as against the· 
defendant and all persons claiming from, thro'ugh, or under 
him, and thereupon every previous contract or agreement for 
the hire or use of such house, land, or premises by the said 
defendant from the said plaintiff shall become, and be wholly 
avoided, and from thenceforth absolutely determined; provided 
always that the execution of such warrant shall not operate as. 
a satisfaction or extinguishment of the rent recovered by such 
judgment. 

25. I£ it shall be made to appear to any such court, as 
aforesaid, at the time of the hearing of any action brought 
for the recovery of any such rent, as aforesaid, either by the· 
admission of the defendant or otherwise, and whether such 
defendant shall personally appear at any such hearing or not, 
that there is no property to be found against which to execute
any process of execution, the said court may then and without 
the issue of any such process or any fresh summons condemn 
the defendant to deliver up possession, as aforesaid, in like 
manner as if he had been duly served with a notice in manner 
and form as in the twenty-third section of this Proclamation 
mentioned. 

26. It shall be lawful for any person being a party to an~~ 
civil suit or action depending in any court of resident magis
trate to appeal against any final judgment, decree or sentence 
ot such court, or against any rule or order made by such court 
in any such civil suit or action having the effect of a final or 
definitive sentence to the High Court of the Transvaal; and 
in every such case in which any such appeal shall be made the 
resident magistrates shall, and are hereby respectively 
empowered, either to direct that the judgment, decree, rule, 
order, or sentence appealed from, shall be carried into 
execution, or that the execution thereof shall be suspended. 
pending such appeal as to the said resident magistrates 
respectively may in each case appear to be most consistent 
with. real and substantial justice; and in case any resident 
magistrate shall direct any such judgment, decree, rule, order, 
o:r:- sentence, to be carried into execution, the person in whose· 
favour the same shall have been given shall, before the 
execution thereof, enter into good and sufficient security, to 
be approved by such resident magistrate, for the due 
performance of such judgment or order, as the said High 
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·Court shall think :fit to make thereupon; and in case any 
resident magistrate shall direct the execution of any such 
judgment, decree, rule, order, or sentence, to be suspended, 
pending such appeal, such resident magistrate shall, and may 
whenever it shall appear to him necessary and consistent, with 
real and substantial justice so to do, require the person against 
,vhom such judgment, decree, rule, order, or sentence, shall 
have been given, before any order for the suspension of any 
such execution is made, to enter into good and sufficient 
security to be approved by such resident magistrate for the 
due performance of such judgment or order as the said Hig-h 
Court shall think fit to make thereupon; provided always 
that every such appeal shall be taken, entered, and madf' 
within such time and in such manner as is directed and 
required by the rules and regulations for the time being of 
the courts of resident magistrates; and the said High Court 

• may reverse or alter the judgment of the said court of resident 
magistrate as justice shall require, and in case the record of 
the resident magistrate shall not furnish sufficient evidence or 
information for the due determination of the case may remit 
the said record to the court of the resident magistrate with 
instructions in regard to the taking or setting out of further 
evidence or information; or such High Court may order the 
parties, or either of them, to produce at some convenient time 
in such court, such further proof as shall seem necessary· or 
desirable: or such High Court may take such other course as 
may lead to the just, speedy, and as much as may lw 
inexpensive settlement of the case, making such order in regard 
to costs as justice shall require. 

27. If any action shall be commenced in the High Court 
of the Transvaal or Witwatersrand District Court for or upon 
any cause of action other than some one of those in the next 
succeeding section mentioned, for which cause an action might 
have been commenced in some court of resident magistrate, 
and judgment shall be given for the plaintiff for a sum less 
than five hundred pounds, exclusive of interest, if such action 
be founded upon a liquid document, .as in the twelfth section 
of this Proclamation mentioned, or less than one hundred 
pounds if such action be not founded upon a liquid document, 
su~h plaintiff shall not recover any costs exceeding the 
estimated amount of the costs which he would in the same case 
have recovered in the court of resident magistrate had he 
brought his action therein, and if judgment shall be given in 
favour of the defendant he shall be entitled to his costs as 
bet~een attorney and. client unless in either case the court 
try1ng the action shall find and record that the said action 
from its nature or circumstances was fit to be brought into 
~uch court. 

28. In all cases in which the plaintiff resides in a district 
other than that in which the defendant resides and no part of 
the cause of action arose in such last-mentioned district and in 
all cases where a claim or demand is founded upon any notarial 
or other mortgage bond or bill of exchange or promissory note 
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or other liquid document of which the lawful holder for 
valuable consideration does not reside in the same district with 
the defendant, and in all cases in which any action shall be 
brought against any officer of any such court for or on account 
of anything relating to his conduct in his office the plaintiff 
:may bring his action in the High Court of the Transvaal, 
although some court of resident magistrate might have had 
jurisdiction, and in that event the question of the costs in 
such action shall be judged of by the said High Court in like 
manner as if it could not have been brought in any other 
court. 

29. It shall be lawful for every court of resident magis
trate to admit and enrol as agents in the said court so many 
persons of full age and of good fame and character as shall 
be desirous to be so enrolled and who have either been duly 
admitted to practice as law agents in the courts of landdrost 
of the late South African Republic or who have passed the 
examinations which under the laws thereof would have entitled 
them to be so admitted. 

30. Every such court shall possess and exercise over or 
in respect of all agents so enrolled the like powers and 
authorities as the High Court of the Transvaal possesses and 
exercises over or in respect of the attorneys thereof, and may 
summarily enquire into any charge of misconduct preferred 
against any agent, and should the same prove to be well
founded may remove such agent from the roll of agents either 
absolutely or conditionally or may suspend such agent from 
practice in the said court for a limited period in all cases in 
which under similar circumstances arising in or out of proceed
i11gs in the said High Court any attorney thereof might 
lawfully have been by the said court proceeded against and 
punished in the same manner; provided always that every 
resident magistrate shall record the evidence upon which he 
shall have ordered any such removal or suspension and that 
any agent who shall conceive himself to be aggrieved by any 
such removal or suspension may bring the same in review 
before the High Court of the Transvaal which court may 
confirm or set aside the same; and when and as often as any 
such removal or suspension shall be set aside no costs shall be· 
awarded against the magistrate ordering the same in case he 
shall appear to have acted bona fide and upon reasonable and 
probable cause; provided always that even if such removal or 
suspension shall not be brought in review the magistrate so 
removing or suspending any agent shall nevertheless transmit 
to the Registrar of the High Court of the Transvaal a certified 
record of the evidence upon which the said removal or suspen
sion was grounded, and it shall be lawful for the said court 
in case it should deem such removal or suspension one fit to 
he rescinded or reconsidered to make such order in the matter 
as shall to justice appertain; and provided, further, that it 
shall at all times be competent for the Council of the 
I ncorpora;ted Law Society of this Colony to bring to the notice 
of the H1gh Court of the Transvaal any facts regarding the 
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conduct of any law agent whether the same shall or shall 
not already have been adjudicated upon by a resident 
magistrate which in the opinion of the said Council ought to 
be brought to the notice of the High Court of the Transvaal, 
and such court may thereupon remove such agent from the 
roll o£ law agents or may suspend such agent from practice 
for a limited period or may make such order in the matter as 
shall to justice appertain. 

31. The costs and charges in connection with any 
proceedings under this Proclamation shall be payable and paid 
according to the scale provided by Law No. 12, 1899, for 
the courts of landdrost of the late South African Republic 
until such scale is altered by any rules made by the members 
of the High Court of the Transvaal under section fifty-one 
of this Proclamation. 

32. The party, whether plaintiff or defendant, in whose 
favour any judgment of any court of resident magistrate in 
any civil action or proceeding shall be pronounced shall, 
subject to the conditions hereinafter mentioned,. be allowed 
in the taxation of costs against the opposite party the expense 
o£ the agent, if any, employed by the party successful accord
ing to the scale aforesaid; provided always that nothing herein 
contained shall be construed so as to deprive any such court 
of discretionary power to refuse costs to any suitor to whom 
it would in the judgment of such court be inequitable to allow 
the same.· 

33. Any advocate of the High Court of the Transvaal 
may appear and plead in any civil action or proceeding 
depending in any court of resident magistrate; provided that 
the fees and any costs occasioned by the employment of any 
such advocate shall only be charged in the taxation of costs 
between party and party in such cases as the magistrate may 
certify in writing to be of sufficient importance to warrant 
it, and upon such scale as may from time to time be prescribed 
by rules made 1.tnde1· section fifty-one of this Proclamation.* 

34. Every attorney duly admitted to practise in the High 
Court of the Transvaal shall be entitled to practise in any 
court of resident magistrate without payment or enrolment 
but shall be considered in the taxation of costs and in other 
respects as an enrolled agent. 

1135. Every resident magistrate shall have jurisdiction in 
all cases of crimes and offences wherein any person may be 
accused o£ any crime or offence not punishable by death. 
transportation or banishment from this Colony; provided 
always that it shall not be lawful for any such resident mag-is
trate to punish any offender in any higher or more severe 
manner than by fine not exceeding the amount of seventy-five 
pounds sterling or by imprisonment with or without hard 
lab.our, and with or without spare diet and with or without 
~ohta~y confinement o-r either of them for a period not exceed
Ing SIX months or by a whipping privately in prison not 

* Words in italics were substituted by Act No. 30 of 1908, sec. 7. 

1 
J See Ord. No. 26 of 1904, sec. 38 (punishment of whipping); Ord. No. 20 of 

90o, sec. 7. 
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exceeding twenty-five lashes; provided th:;tt an~ offender may 
be punished. by ~oth such fine sJnd such _ImJ?risonment or hy 
both such Imprisonment and such whipping or by both 
such fine and such whipping; and provided also that in regard 
to the infliction of spare diet or solitary confinement* the 
resident magistrates shall observe and conform to such regula
tions and restrictions as shall from time to time be deemed 
necessary to prevent injurious consequences and be by the 
Governor issued for their guidance ; and provided further, that 
nothing herein contained shall be construed so as to prevent 
any resident magistrate from inflicting any other or greater 
punishment than the punishment aforesaid when and as often 
at; he is or shall be authorised so to do by any special la'v 
now in force or hereafter to be enacted ; and provided further 
that nothing in this section shall make it lawful for any 
court o£ resident magistrate in any case to sentence or adjudge 
any female to receive personal correction or to hard labour 
on any road, street, or public place. 

The punishment o£ whipping (except when expressly· 
authorised upon a first conviction by some law) shall only be~ 
inflicted in the case o£ a second or subsequent conviction for 
some crime or offence within the space of three years. 

~36. As often as any male child t nOt-ei'ceeding the age 
o£ fourteen years shall be convicted by or before any court 
of resident magistrate o£ any crime or offence, then it shall 
be in the discretion of the said court as well as in -the case· 
of a first conviction as of any subsequent conviction to sentence 
such offender to receive in private a moderate correction with a 
cane or rod not exceeding fifteen cuts, which correction shall 
be administered by such person and in such place as the said 
magistrate shall appoint; provided that in case the father or 
reputed father of any such offender shall in person express a 
desire to correct such offender himself in the manner adjudged 
by the court it shall be lawful £or the resident magistrate to. 
permit him to do so in the presence of any suitable person 
tc be selected by such magistrate to witness the administration 
of such correction; and provided further that should the age· 
of any such offender be unknown, then it shall be lawful for 
the court of resident magistrate before which he shall be tried 
to judge of the age of such offender by his appearance, or 
according to such other materials for forming a judgment 
upon the subject as shall exist; and no error which shall be 
bona fide made by any magistrate in judging the age of any 
such offender shall vitiate or affect the sentence bv which such 
offender shall be sentenced to receive and shall have received 
any such correction as aforesaid. 

37. (1) No resident magistrate shall have jurisdiction to 
try any case o£ any crime or offence committed without the· 
local limits of the district within which such· magistrate shall 
have been appointed to exercise jurisdiction save and except 

* See Govt. Notice No. 207 of 1909 (spare diet and solitary confinement 
regulations} 

,-As amended by Ord. No. 47 of 1902, sec. 1 (b). 
t Words in italics substituted by Ord. No. 47 of 1902, sec. I (a). 
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(a) where any crime or offence shall be committed on the 
boundary or boundaries of two or more districts or within 
the distance of two miles of any such boundary or 
boundaries or shall be begun in one district and completed 
in another every such crime or offence may be dealt with, 
inquired of, tried, determined, and punished in any of 
the said districts in the same manner as if it had been 
actually and wholly committed therein; · 
(b) where any crime or offence shall be committed on any 
person or on or in respect of any property in or upon 
any coach, wagon, cart or other carriage whatever 
employed in any journey or on board any vessel whatever 
employed on any voyage or journey upon any river within 
or forming the boundary of any part of this Colony, such 
crime or offence may be dealt with, inquired of, tried, 
determined, and punished in any district through any 
part whereof, or on or within the distance of two miles 
of the boundary whereof such coach, wagon, cart or 
carriage or vessel shall have passed in the course of the 
journey or voyage during which such crime or offence 
shall have been committed, in the same manner as if it 
had been actually and wholly committed in such district; 

(c) where any crime or offence shall be committed on any 
person, or in respect of any property upon any line of 
railway, such crime or offence may be dealt with, enquired 
of, tried, determined, and punished by the resident 
magistrate of any district in, or through any part whereof 
such line of railway passes, in the same manner as if such 
crime or offence had been actually or wholly committed 
in the district of such magistrate. 
(2) A person charged with committing any offence may 

he tried by any resident magistrate within whose jurisdiction 
any act or omission or event, which is an element of the 
offence, takes place. 

. (3) A person charged with theft may also be tried by any 
resident magistrate within whose jurisdiction he has any Qart 
of the stolen property in his possession . 

. ( ~) A person charged with an offence which involves the 
rec~IVIng of any property by him may also be tried by any 
r~sident magistrate within whose jurisdiction he has any part. 
of the property in his possession. 

(5) ~ person charged wit~ counselling or procuring the 
cc..mnusswn of an offence, or with becoming an accessory after 
the !act to an offence, may also be tried by any resident 
magistrate by whom t.he principal offender might be tried. 

(6) If, on the trial of a person charged with any offence 
before any court of resident magistrate, it appears that he is 
not properly triable before that court, he shall not by reason 
t~ereo£ be entitled to be acquitted; but the court shall 
discharge such person and direct that he be tried before some 

r 641 J 

Offet1ce~:~ 
eommitted 
within two 
miles of the 
boundaries of 
two or more 
districts may 
he tried in 
any of such 
< listricts. 
Offences 
committed in 
or upon 
carriages 
employed in a. 
journey or on 
board of a 
vessel on auy 
river in or 
forming a 
boundary of 
the Colony, 
may be tried 
in anv district 
within two 
miles of the 
boundary of 
which such 
earriage or 
vessel may 
have passed. 
,Jurisdiction 
of magistrates 
in cases 9f 
crimes eom
mittcd on 
lines of rail
way. 



Digitised by the University of Pretoria, Library Services, 2016.

Accused 
entitled to 
professional 
assistance. 

Heview by 
High Court. 

A. D. 1~)0,2. J Mag'istrates' Cmtrt. [Proc. Tr. No. 2L 

proper court of resident magistrate, and shall remand him for 
trial accordingly; provided, however, that the court may, upon 
the special request of such person to that effect, proceed with 
the trial, and the judgment of the court shall, in such case, 
have the same effect in all respects as if the court had originally 
had jurisdiction to try the accused person. 

*Where any court of resident magistrate has remanded 
a. prisoner for trial before any other court of resident magis
trate, such prisoner shall, unless liberated on bail, forthwith 
be transmitted to the gaol of the district for trial before such 
court. 

Where it is uncertain in which of several jurisdictions an 
offence has been committed, it may be tried in any of such 
jurisdictions .. 

38. Every person upon trial on any criminal charge in 
any court of resident magistrate. shall be entitled to make his 
defence by counsel, or by attorney, or by an enrolled agent. 

39. + When, and as often as any court of resident magis
trate shall sentence any person upon conviction to be imprisoned 
with or without hard labour for any period exceeding six 
weeks,§ or to pay a fine exceeding twenty-five pounds, or to 
receive any number of lashes,!! the magistrate pronouncing 
such sentence shall forward to the Registrar of the High Court 
of the Transvaal, not later than one week next after the 
determination of the case, the record of the proceedings in 
the case, together with such remarks (if any) as he may desire 
to append; and such registrar shall, with all convenient speed, 
lay the same before o:ne of the members of the court in 
chambers for his consideration, and in case the said proceed
ings shall appear to such member to be in accordance with 
real and substantial justice, he shall endorse his certificate to 
that effect upon the said proceedings, and the said proceedings 
shall then by the registrar aforesaid be returned to the resident 
magistrate by whom the same shall have been transmitted; 
provided alwayst that the execution of any sentence of 
imprisonment, with or without hard labour, shall not be 
suspended by the transmission of or the obligation to transmit 
the record aforesaid, unless the person sentenced shall give 
sufficient bail to surrender himself in order to undergo such 
imprisonment in case the proceedings in the case shall be 
approved as aforesaid, and in case a written notice to surrender 
signed by the clerk of the court of the convicting magistrate 
shall be served upon, or for the said person at some place to 
be mentioned in the bail-bond or recognisance; and every 
such notice requiring the surrender .of the person shall be· 

* For power of magistrates to admit to bail during summary trials, see 
Ord. No. 15 of 1903. 

t See Act No. 18 of 1907, sec. 2. 
~ Words in italics were substituted by Orcl. No. 12 of 1904, sec. 4. 
11 The provisions of this section are rnutatis mutandis to apply to the review 

by a judge of sentences of lashes imposed by a native commissioner or sub
commissioner. (See Ord. No. 3 of 1902, sec. 4.) 

t For power of magistrates to admit to bail during summary trials, see 
Ord. No. 15 of 1903. 
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served in manner and form as are prescribed and directed 
by the rul~s and regulations o~ the courts of resident 
magistrates Ill regard to the service of the summons on a 
defendant in a civil case. And if in any case a person 
sentenced to receive any number of lashes shall not be also 
condemned to be imprisoned for such a period as shall allow 
time for the certificate of a member of the High Court to be 
received before inflicting the said lashes, such person, in case 
he shall not give sufficient bail for his appearance, after being 
served at some place to be mentioned in the bail-bond or 
recognisance with a written notice signed by such clerk as 
aforesaid, requiring him so to do, shall be detained in custody 
until the proceedings in the case shall be returned as afore
said; provided always, that in every case in which any person 
sentenced as aforesaid shall give bail as aforesaid, it shall be 
lawful for the magistrate (should he think fit) to take bail also 
for the cost and charge of serving such notice as aforesaid (if 
necessary), which cost and charge shall be the same as that of 
serving a summons in a civil case against the same person at 
the same place. 

40. If, upon considering the proceedings aforesaid, it 
shall appear to such member o£ the High Court in chambers 
that the same are not in accordance with real and substantial 
justice, or that doubts exist whether or not they are in such 
accordance, then it shall be lawful for such member to lay 
the same before the said High Court for its consideration, and 
the said court at any sitting thereof shall have full power, 
jurisdiction, and authority to affirm, alter, or reverse the 
sentence of the resident magistrate's court, and to set aside 
OI' correct the proceedings thereof, and when it shall appear 
necessary or proper so to do, to remit such case to the said 
resident magistrate's court with such instructions relative to 
the further proceedings to be had in such case as the said 
High Court shall think fit, and to make such order touching 
the suspension of the execution of any sentence against the 
person convicted or the admitting such person to bail, or 
generally any matter or thing connected with such person, 
or the proceedings in regard to him, as the said court shall 
~ee~ calculated to promote the ends of real and substantial 
JUS~ICe; provided also, that if in any case the said court should 
desne to have any question of law or fact arising in such case 
argued at the bar, such cou_rt may direct the same to be argued 
by the Legal Adviser to the Transvaal Administration or his 
lawful deputy, anJ. by any such other advocate as the said 
court may appoint . 

. 41. Every resident magistrate forwarding any such record 
as In ~he thirty-ninth section of this Proclamation mentioned, 
shall1nfo;rm the person convicted of the day upon which such 
record will be forwarded, and it shall be lawful for any 
attorney of the High Court duly acting for such convicted 
per~on _to peruse, and if need be take a copy of such record 
whilst 1n the possession of the registrar of the said court or of 
any of the members thereof; and it shall be lawful for such 
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attorney, should he so think fit, acting as aforesaid, to set 
down the case contained in such record for argument before 
the said court in like manner as if such record had been 
returned or transmitted to such court in obedience to any 
summons of such court, issued in and for an appeal from 
or review of a judgment of the court of resident magistrate: 
provided always that a written notice shall, in every such cas~ 
whether prosecuted at the public instance or at the instance 
of a private party, be served upon the Legal Adviser to the 
'J1ransvaal Administration at his office in Pretoria, not less 
than forty-eight hours before the hour appointed for the 
argument, setting forth that such case has been so set down 
for argument, as well as the grounds or reasons upon which 
the judgment is sought to be reversed or altered; and provided 
that whether the said judgment shall be confirmed, or shall 
be reversed or altered, no costs shall be payable by the 
prosecutor to the person convicted or by the person convicted 
to the prosecutor; provided also that no sentence contained 
1n any record of proceedings forwarded as in the thirty-ninth 
section of this Proclamation directed, which sentence shall 
have been pronounced in regard to what was by law an offence 
sufficiently charged and proved, and lawfully punishable as 
by the said sentence directed, shall be reversed or altered by 
reason merely, that the degree of punishment awarded by such 
sentence, may appear to the court or member thereof, consider
ing such record to have been unusually or unnecessarily 
severe. And provided, lastly, that nothing herein contained 
shall extend to prevent such court or member or any other 
person from making such representation to the Governor 
respecting the mitigation of any such sentence as the circum
stances of the case may appear to justify. 

Hight of 
appeal. 

_, 42. * It shall be lawful for any person who shall be 
eonvicted by the judgment of any court of resident magistrate 
to appeal against such conviction, and any sentence following 
thereupon to the High Court of the Transvaal; provided 
always that any such appeal shall be taken, entered, and 
prosecuted within such time and in such manner as is directed 
and required by the rules and regulations for the time being 
of the courts of resident magistrates, and the said High Court 
may thereupon confirm, set aside or reduce any such conviction 
or sentence as justice shall require, and when any such appeal 
is made as aforesaid, the provisions of the thirty-ninth section 
of this Proclamation in regard to the execution of any sentence 
and the circumstances under which any such sentence may 
be suspended shall apply m1.ttatis mutandis to any sentence so 
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43. It shall be lawful· for the Legal Adviser to the Trans

vaal Administration, if in any case he is dissatisfied with the 
finding of any court of resident magistrate upon a point ·of 
law in any criminal case, to bring the same in review before 
the I-Iigh Court of the Transvaal in order to take the opinion 

>r. t:;ee, however, Act No. 18 of 1!:107, sec. l. 
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of the said High Court on the point involved fo~ the future 
guidance of courts of resident magistrates; prov~ded always 
that the ruling of the said High Court in such review sh~ll 1n 
no way affect the finality of the finding of the .court ?f resident 
magistrate in the particular case so brought I:r;t !evie'v. . . 

44. In actions and proceedings whether CIVIl or crnmnal 
before any court of resident magistrate, it shall be lawful for 
such court before or at the hearing to amend a:r;tY pla~nt. or 
summons or other record in regard to the ~1~sdescnpt!on 
therein of any written instr~ment or paper, wnting relating 
tc such action or proceeding, or of any contract or any other 
particular or particulars; provided that no such amendment 
be made except in some particular, which in the judgment of 
such court is not material to the merits of the case, and by 
·which the opposite party cannot be prejudiced in the conduct 
of his action, prosecution, or defence; provided also that in 
civil proceedings such amendment shall be made upon the 
payment of such costs to the other party if any, as such court 
Rh all judge reasonable; and provided further that no misnomer 
in regard to the name of any person or any place shall vitiate 
nny summons or other writ or plaint or proceeding in case 
the person or place be therein described so as to be commonly 
known. · 

45. Whenever any person whom it shall be necessary to 
examine as a witness in the course of any preparatory examj
nation or at a trial of any cause whether civil or criminal 
before any of the resident magistrates as aforesaid shall residP 
or be for the time within any other district than that of such 
magistrate, then, and in every such case, it shall be lawful for 
the said magistrate to issue ~ summons for the attendance of 
such person before him in the like form as is by law provided 
in respect of summonses to be issued in like cases for procuring 
or compelling the attendance of witnesses residing or being 
within. the district of the resident magistrate issuing the same; 
and every such summons when endorsed bv the resident 
'magistrate or any justice of the peace for such other district 
~ithin which the person so to be summoned resides for the 
tnne or s~all be found (who are hereby respectively authorised 
and requned on production to them of any such summons to 
endorse the same), and being duly served and returned by 
any person authorised to serve such a summons in either of 
the said districts shall have in law the like effect in requiring 
the attendance of such person as aforesaid before the magis
trate by whom the same was issued, and in rendering such 
person if he shall fail so to attend liable to every penalty 
P:r:ovided for the non-attendance of persons summoned as 
Witnesses, as if such person at the time when such summons 
was s~rved had resided or been within the district of such last
~nentwne.d _magistrate; provided that as often as any witness 
m any CI_vll case brought in any court of resident maO'istrate 
~ha~l !e~Ide or be in a district other than that under the 
JUr!sdiChon of such court, it shall be lawful for the court in 
wlnch such civil action shall be brought, should it appear 
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to be for the convenience of the witness and to be consistent 
with the ends of justice upon the request of either party and 
after hearing the other party, to frame or approve of such 
interrogatories as either party shall desire to have put to such 
witnesses and to forward the same (together with the reason
able expenses of such witness which shall be advanced by the 
party desiring his examination) to the resident magistrate of 
the district within which such witness shall reside or be, who 
shall summon such witness to appear in his court, and upon 
his appearance shall take his evidence in manner and form 
as if a witness in a case pending in such last-mentioned court 
and shall put to such witness the interrogatories aforesaid, and 
all other questions calculated to obtain full and true answers 
to such interrogatories, and shall take down or cause to be 
taken down in writing the evidence of such witness, and shall 
transmit the same certified as correct to the resident magis
trate in whose court such civil case shall be pending; and such 
evidence (subject to all lawful objections) shall be received as 
evidence in such case; provided also that every witness so 
summoned by any resident magistrate to appear to answer 
any such interrogatories as aforesaid shall be summoned in 
like manner, and be liable to the like penalties in case of 
non-attendance as if such summons was a summons to give 
evidence in the court of such last-mentioned resident magis
trate; and provided lastly that as often as any such witness 
a,; in this section mentioned in any case, civil or criminal, 
shall, after being summoned to appear in the court of some 
resident magistrate, other than that of the district in which 
such witness shall reside or be* fail to appear, it shall be 
lawful for the resident magistrate in whose court he shall 
have been summoned to appear to certify under his hand to 
tl1e resident magistrate of the district in which such witness 
shall reside, or be, that such witness after being summoned 
t(' appear, to give evidence in the case in question made default 
ir so doing, and thereupon it shall be lawful for such last
mentioned resident magistrate, and he is hereby required to 
proceed against such witness in regard to such default in like 
manner precisely as· if such witness had been summoned to 
appear as a witness in the court of such last-mentioned 
resident magistrate, and had made default, and such last
mentioned resident magistrate shall certify to the resident 
magistrate in whose court the actual default was made what 
shall have been done in regard to the witness so having made 
default. 

46. It shall be lawful for any court of resident magistrate 
in any civil case where it may be necessary or expedient and 
consistent with the ends of justice so to do, to appoint a fit 
and proper person to be a Commissioner, to take the evidence 
of any witness upon application of any one of the parties of 
which application, due notice shall have been given to the 
other party, and the evidence so taken (subject to all lawful 
exceptions) shall be received as evidence in such case. 

* As in Gazette. 
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47. If any claim shall be madet to or in respect of any 
movable property taken in execution under the process whether 
~ivil or criminal of any court of resident magistrate, or to or 
ir: respect of the proceeds or value thereof by any person not 
being the party against whom such process was issued, it shall 
b£ lawful for the clerk of the court issuing such process upon 
the application of the messenger, as well before as after any 
action brought against him, to issue a summons calling before 
the court as well, the party suing out such process as the 
party making such claim, which S"!lmmons shall be in the form 
in that behalf. in the rules and regulations of the courts of 
resident magistrates contained; and thereupon any action 
which may have been brought ·in any other court in respect 
of such claim shall be stayed, and the court in which action 
shall have been brought or any judge thereof on proof of the 
issue of such summons, and that the movable property in 
question was so taken in execution, may order the party 
bringing such action to pay the costs of all proceedings had 
upon such action after the issue of the summons aforesaid, 
and the court of resident magistrate issuing such summons 
shall adjudicate upon such claim, and make such order 
hetween the parties in respect thereof, and of the costs of the 
proceedings as to such court shall seem just and lawful, and 
::;uch order shall be deemed to be a judgment of such court 
and shall be enforced and may be appealed from in like 
rnanner as any other judgment. 

*48. If any person shall wilfully insult the resident 
magistrate during his sitting in any such court, or any clerk 
or messenger or other officer of any such court during his 
attendance therein, or shall wilfully interrupt the proceed
ings of such court or· otherwise misbehave in such court, it 
shall be lawful for any constable or private person by order 
of the said court to take such offender into custody and to 
detain him until the rising of the court, and the resident 
m.agistrate shall be empowered if he shall think fit by warrant 
under his hand to commit any person so offending to prison 
for any period not exceeding seven days, or to impose upon 
any such person a fine not exceeding five pounds· for every 
such offence, and in default of payment thereof to commit 
tl1e offender to prison for any time not exceeding seven days 
unless the said fine be sooner paid. But in any case in which 
any .s~ch court . shall . commit or fine; any person under the 
prov!sions of this sectwn for contempt of court, the resident 
l~agist.rate shall without delay transmit to the Registrar of 
the High Court of the Transvaal for the consideration of a 
member of the said court in chambers a statement certified 
by· such magistrate to be true and correct of the grounds and 
reason. of his proceedings, and shall also furnish to the party 
committed a copy of such statement so certified as aforesaid. 

t As in Gazette; in Pr. l!J00-1902 the word "more" is given. 
* For powers of magistrates to enforce obedience to interlocutory and other 

orders made by them under this Proclamation, see Ord. No. 36 of 1903. 
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49. All courts of landdrost shall from and after the taking 
effect of this Proclamation be abolished, and all the records 
and proceedings whatsoever of and belonging to any such 
court shall be kept and preserved of record in the court of the 
resident magistrate hereby created and established having 
jurisdiction over a district comprising the town or village in 
'vhich such former court was holden ; and all parties concerned 
shall and may have access and recourse to the said records and 
proceedings, and to the records and proceedings of any of the 
courts created and established under or by this Proclamation 
or by Proclamation No. 6 of 1901; and every judgment and 
sentence of any inferior court which heretofore existed within 
any district of this Colony shall and may be proceeded upon 
in the court of the resident magistrate hereby created and 
established having jurisdiction over a district comprising the 
town or village in which su9h former court was holden, 
precisely as if the complaint or action whereon the same was 
given or pronounced had been originally commenced, and the 
said judgment or sentence given or pronounced in such last
mentioned court. And if at any time hereafter courts of 
resident magistrates should be created by any such notice as 
in the second section of this Proclamation mentioned, and the 
district assigned for the jurisdiction of such court by any such 
notice as is in the fifth section of this Proclamation mentioned 
should be composed of any territory before, then under the 
.iurisdiction of some other court of resident magistrate any 
judgment or sentence of such last-mentioned court pronounced 
previously to the publication of such last-mentioned notice, and 
affecting any person or any property in such territory shall be 
a~ valid and effectual, and may be proceeded upon precisely in 
the same manner as if such territory still remained under the 
jurisdiction of the court by which such judgment or sentence 
was pronounced. 

50. All proceedings, prior to judgment or sentence, which 
shall be pending in any court of resident magistrate or in any 
court of landdrost of the late South African Republic at the 
time of the commencement and taking effect of this Proclama
tion may be proceeded with in any court of resident magistrate 
established by this Proclamation in case such last-mentioned 
court would have jurisdiction in regard to such proceeding 
were the same commenced de n01__'0. 

*51. The rules, orders, and regulations respecting the 
manner and form of proceeding in civil and criminal cases 
before the courts, hereby established or authorised so to be, 
shall be the rules, orders, and regulations in that behalf in the 
Schedule to this Proclamation contained marked "B "; and 
every rule, order or regulation in the said Schedule contained 
shall be deemed and taken to be of the same force and effect as 
if the same or the substance thereof had been embodied in so 
many enacting clauses of this Proclamation. And it shall be 

* 'l'he following rules, etc., were made under this section, viz.: Fees for inspec
tion of records (Govt. Notice No. 784, 1906); rules re taxation of fees and costs by 
employment of advocates in resident magistrates courts (Govt. Notice No. 593, 1909). 
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lawful for the members of the High Court of the Transvaal by 
any rule or ~rder to be made in like manner as may from till_le 
to time be duected, as to general rules and orders of the sa1d 
High Court to amend or repeal any of the rules, orders or 
regulations in the said Schedule to this Proclamation contained, 
and to frame such other or additional rules respecting the 
manner and form of procedure, and the fees and charges to be 
taken by officers and practitioners in the said courts, as may. 
be found necessary, and any such amendment or additional 
rule so made and framed shall have the same force and effect 
as if it had been originally inserted in the Schedule to this 
Proclamation. 

52. Save as by this Proclamation or by any other law 
provided the resident magistrate of each of the said districts 
shall exercise all the jurisdictions and powers, discharge the 
duties, and enjoy all the privileges heretofore exercised and 
enjoyed by landdrosts under the existing laws of the late 
South African Republic; and whenever in any law or resolu
tion of the Volksraad of the late South African Republic, the 
term '' Ijanddrost '' is used the term shall be deemed and 
construed to mean the resident magistrate. 

SPECIAL PROVISIONS FOR THE WITWATERSRAND DISTRICT. 

Sections fifty-three to ~Sixty-three ( inclnsi1Je) repealed by 
Act 30, 1908, section two (1). 

TEMPORARY PROVISIONS. 

64. ()ancelled by Proclamation (Admn.) No. 9, 1904, 
under sub-section ( 4) of this section. 

65. The laws mentioned in the annexed Schedule "E ", 
~s also so much of any other law as may be repugnant to or 
Inconsistent with the provisions of this Proclamation, shall, 
from and after the taking effect of this Proclamation, be 
repealed. . 

Hesident 
magistrate h• 
haTe former 
powers of 
lauddt'ost. 

66. This Proclamation may be cited as the Magistrates ~hort title. 
Court Proclamation, 1902, and shall take effect from and after 
the eighth day of May next. 

SCHEDULE "A ". 

FoRM OF OATH oF Ar,LEGIANCE. 

I. · · : · ..... ·: .......................... do sincerely promise and swear 
that I will be faithful and bear true allegiance to His Majesty King Edward 
the Seventh. 

So help me God. 

FORM OF OATH OF OFFICE. 

. I.: · · .................................. do promise and swear that I 
Will fatthfully and diligently execute to the best of my abilities the several duties 
of the office of Resident Magistrate. 

So help me God. 
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SCHEDULE "B ". 

I. There shall be appointed to every coUTt of Tesident magistrate so many 
officers to be clerks of the court as may be found necessary, and also an officer 
who shall be styled messenger of the. court, each of whom ~hall up?n entering 
into his office take an oath for the faithful performance of his duty m the form: 
following :-

FoRM oF OATH oF CLERK oF THE CouRT. 

· I, A.B., do swear that I will truly and faithfully execute the office of clerk 
of this court without fear, favour, or affection for any one, and that I will not by 
myself or any other receive or take for my own use any fee or reward for any
thing done by me in my said office; and that I will not take or permit or suffer 
any person under me to take any other than such lawful fees, as I shall be 
instructed to take or to permit to be taken in my said office; and for all such I 
will duly and faithfully account to whomsoever and whensoever I am thereto 
required. 

So help me God. 

FoRM OF OATH OF MESSENGER OF THE CouRT. 

I, A.B., do swear that faithfully and diligently I will serve the office of 
messenger of this court, and execute all summonses and process thereof without 
favour or affection for any one, and that I will not by myself or any other take, 
receive, or demand any other than such lawful fees as I may be permitted by 
this court to receive for anything done by me in my said office. 

So help me God. 

2. The clerk of the court, as also the messenger of the court, may, in addition 
to the duties specially imposed upon them by these rules, be charged with such 
further and additional duties as the legal adviser to the Transvaal Adminis
tration or the resident magistrate may deem fit. 

3. The said messenger shall give security to the satisfaction of the resident 
magistrate for the due fulfilment of the duties of his office, and for the due and 
punctual payment by him to the parties entitled thereto of all moneys which 
shall come into his hands by virtue of his office. 

CIVIL. 

4. The clerk of the court shall keep a book, to be called the Civil Record 
Book, wherein he shall note (in the manner as shown in Schedule " C " here
unto annexed) the names of the parties, the nature of the plaint, the date of the 
summons, the date of appearance of parties, and by whom appearance made, 
the nature of the de!ence, the day of hearing, and the judgment or sentence of 
the court. 

5. All civil process of the said court may be sued out by any person having any 
demand or matter of complaint against any other person within the jurisdiction 
of the court, and the said process shall be dated on the day on which it is issued, 
and shall be made returnable by the messenger to the court through the clerk 
of the court, and the said process shall be signed by the clerk of the court and 
issued by him, and shall be endorsed with the name and address of the party 
or agent suing out the same. 

6. The process of the court of resident magistrate for summoning any person 
as defendant in any civil suit or action shall be by summons, and sh-all call upon 
such person to appear before the court with his witnesses (if he have any) on a 
certain day; and shall contain a concise and succinct statement of the nature 
of the plaint and the claim. And the said summons shall be as near as may be 
in the form following, that is to say : 

Court of the Resident :Magistrate, 
District of ............. . 

To the Messenger of the Court. 
Summon C.D., of (describing him so particularly that the officer of the court 

may know where to find him), hereinafter called the defendant, that he appear 
before the court of the resident magistrate of this district to be holden at .... 
. . . . . . . . . . , on the ............ da.y of .............. next, at ........ of the 
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clock in the forenoon with his witne~;se; if he have any to answer A.B., of 
............ , hereinafter called the plaintiff, who complains and says (t!et out 
the nature of the plaint). . 

Wherefore the plaintiff claims (state what the claim is). 
And serve on the said defendant a copy of this summons (and where the 

action is founded on any document or on an account a copy of the said document 
or account). · 

And return you on that day to the said court what you have done on this 
~urn mons. 

Dated at ............ , this ............ day of. ........... , 19 ... . 

Clerk of the Court. 

·········· .... ·········· ········ 
Plaintiff's Attorney, 

............ Street, ........ : .......... . 
7. ·where the party against whom any summons or other ])rocess of the 

said court is issued resides at a diKta.nC'e from the place where the said court is 
holden, or where, from the number of such summonses or other process, the 
said messenger cannot possibly serve or execute the same, the said summonses 
or other process may be served or. executed by bis sufficient deputy (to be first 
approved of as such by the resident magistrate) who shall be paid by the said 
messenger and for 'vhom he shall be responsible. 

8. A copy of the said summons together with copies of any documents or 
account upon which the said complaint or demand is founded shall be delivered 
to the messenger with the said summons and shall be served either personally 
on the said defendant, or left for him at his dwelling-house with someone of his 
household, or in case neither the defendant nor any one of his household can 
be found after diligent search at his usual or last known dweHing-houP.e or nhc:e 
of bnsinePs, by affixing the same to the outer or principal door of such dwelling
house or place of business at least forty-eight hours before the time therein 
specified for his appearance, where the party summoned lives within five miles of 
the place of holding the said court, three days where the said party lives at a 
greater distance than five miles and not exceeding ten miles, and so on one day 
in addition to forty-eight hours for every ten miles of distance at which the party 
summoned lives from the place of holding the said court. But no case shall be 
dismissed for or on account of the omission to deliver the copy of any such 
document or account as aforesaid in case it shall appear to the court that such 
omission ha,s not in fact and in truth prejudiced the defendant in respect of his 
defence. 

9. Jf the person who is summoned has chosen domicilium citandi within 
the town or village where the court is to sit the service of the summons may be 
effected at the domicile so chosen. 

10. Where two or more persons or members of a syndicate are cited together 
in one summons the same shall be served on each of them in the manner here
inbefore set out, save and except in the case of-married persons not separated 
either a mensa et thoro or in respect of their goods and in the cases in the next 
succeeding section mentioned. When the names and addresses of the m em hers 
of a Ayndicate are unknown to the plaintiff and the secretary, manager, or any 
member thereof to whom the names and addresses of the remaining members 
are known refuses to give the plaintiff information with reference thereto, it shall 
be competent for the court to order such secretary, manager, or member to furnish 
the plaintiff with a list of the names and addresses of the members of such syndi
cate.* 

ll. In the following cases the service of the summons shall be effected 
as follows: 

(a) When directed against a corporation or incorporated company in so 
far as is not otherwise provided by law, at the local office of such corporation 
or company. 
(b) When directed against two or more persons who are partners in trade 
or business at their office or place of business, or if there be none such, on 
any one of them personally. . 
~c) When directed against two or more persons who are trustees of an 
msolvent estate, liquidators of a company, executors, curators, or guardians, 
on :my one of them personally or at his office. 

1903~ For powers of enforcing such an order by committal-for contempt of court see Ord. No. 36 of 
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12. No service of any process, order, notice, or proceeding, or any act done 
in any civil action except the case of arrest, shall be valid or effectual if performed 
on a Sunday. But all process returnable on a Sunday or upon a holiday shall 
be returned on the following day ; and any act required to be done by any party 
in court, at a time which would otherwise fall on a Sunday or holiday, shall be 
valid and effectual if done on the following day. 
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13. The messenger of phe court shall endorse or annex to the summons the 
manner of his executing the same, and shall return the said summons to the 
clerk of the court. 

14. It shall be permitted to any plaintiff or defendant in the said court to 
appear and conduct his case by means of any person authorized by power of 
attorney under his hand to be filed with the clerk of the court; and when it shall 
be made to appear to the satisfaction of such court that, by reason of the absence 
from home of anyt defendant, such power of attorney could not be obtained, then 
it shall be permitted to any one of his family, or any one having a general authority 
to manage his affairs in his absence and willing to conduct the said ca,se to appear 
for the defendant a.nd conduct the same. But nothing shall in the taxation of 
costs against either party be allowed for the attendance or services of any person 
not being enrolled in such court to practise as an agent therein, and not being 
an attorney of the High Court of the Transvaal. And every such court of resident 
magistrate, upon being satisfied that any person who appears to have a right 
of action, is from poverty unable to sue out, the porcess of such court may order 
all such process to issue without fee or charges, and may appoint an attorney 
or agent to act for such person. Provided always, that such person, should he 
recover and receive sufficient from the other party, shall be liable to pay and 
make good all fees and charges so remitted. 

15. On the court day appointed for appearance of the parties, unless the 
said summons shall have been withdrawn, the clerk of the court shall cause the 
said parties, plaintiff and defendant, to be called, and if they, or any one duly 
authorized on their behalf, appear he shall record the same, and the court shall 
proceed to enquire of and determine the said complaint or demand, and 
shall askt the defendant or his agent, whether he will confess or deny the same, or 
if he will make any counter-claim against the plaintiff, and his answer shall 
be recorded. 

16. If the defendant deny, or except to the said complaint. or make any 
counter-claim, the court shall, when so requested by the plaintiff, postpone the 
hearing of the case, and order the defendant to give notice in writing to the 
plaintiff of the nature of his defence, exception, or counter-claim, within such 
time as the court may think reasonable.* The costs of such postponement 
shall be in the discretion of the magistrate. 

11 17. If neither the defendant nor anyone representing him appear on the conrt 
day appointed for that pnrpose then npon the reqnest of the said plaintiff, and npon 
being satisfied by the retnrn of the messenger of the conrt endorsed upon the summons 
that the same hath been duly served it shall be lawful for the said court : 

(a) in case the claim shall be fonnded upon a bill of exchange, promissory 
note, good-for, bond, or other written acknowledgment of debt commonly called 
a liqnid dowment accompanied by a notarial protest or certificate of presenta
tion in case same be required by law ; and 
(b) in cases founded upon a liquidated daim upon delivery to the court of 
an affidavit verifying the statements made in the complaint or demand in the 
summons and duly sworn to by the plaintiff; and 
(c) in all other cases aftM' hearing the plaintiff and his witnes8e8, 

to give snch jndgment thereon as the plaintiff 8hall be entitled to, but the said jndg
ment 8hall only be provisional in its natnre, and no execution shall issne upon it 
nntil the plaintiff, together with 8ome one a8 hi8 8Urety, to be approved of by the 
said conrt, 8hall give security for fnll restitntion of the amount to be levied and raised 
nnder 8uch judgment should the same be reversed, and the form of 8Uch secnrity shall 
be the same as that set forth in the thirty-fourth of these rules and regulations, save 
and except that the words "notwithstanding that the 8aid G.D. has noted an appeal 
against the same " shall be omitted in the body of the said form, and the word " cause " 
shall be substitttted for the word " appeal " in the end thereof. 

+ As in Gazette. 
t As in Gazette; words "shall ask" omitted in Pr. 1900-1902. 
•:• :For powers of enforcing such an order by committal for contempt of court see Ord. No. 36 of 

1903. 
N 'rhis rule substituted by Govt. Notice No.,1236 of 1904. 
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18. The defendant may at any time within 'three months next after the 
levy made under any writ of execution, iss.ued by virtu~ of any such pro~is~on~l 
judgment, take. out a summons of the sa~d court, calh~1g upon ~he plamt.Ifi m 
the original actiOn to show cause why the Judgment obtamed by him should not 
be reversed. And, if it shall be made to appear to the said court by oath that 
the defendant was absent from his home at the time when the summons of the 
said court was served, and that he did not receive the same a sufficient time 
before the day of the return thereof to be able to obey the same, and that he 
did not absent himself from home for the purpose of avoiding the service of the 
said summons, or that having been duly summoned he was by just and reasonabh, 
cause prevented from attending the. co~t in pursuance of the said summon~. 
then the said court shall order the said Judgment to be opened, and shall permit 
the defendant to answer the said complaint, or demand upon the terms never
theless of payment of the costs incurred by his default; and the evidence before 
given by the said plaintiff shall, on the re-hearing of the case, be read from thP 
evidence and proceeding taken down by the clerk of the court, and the said 
plaintiff shall be at liberty to bring further evidence if he think fit: and upon thP 
said re-hearing the case except as aforesaid shall proceed as if the defendant 
had appeared on the original summons. 

19. If the defendant, or some one duly authorized on his behalf, do not 
within three months next after such levy as aforesaid take out such a summons 
as aforesaid, the provisional judgment shall become final, and the security afore
said shall bedome ipso facto null and void. But if upon hearing of any such 
~ummons the· judgment therein mentioned shall be reversed or set aside, then 
the defendant shall be entitled without any cession to sue upon the said security 
for the recovery of the sums therein mentioned, less the costs incurred by his 
default. 

20. If any person summoned to appear on any day to answer any complaint 
or demand shall appear according to the said summons, and the party com
plaining shall make default, the court shall adjudge the said plaint to be dis
missed, or if he appear, and the judgment of the court be for the defendant, the 
aaid court shall adjudge to the said defendant his costs to be taxed by the clerk 
of the court. 

21. After judgment of the court against the party complaining for default 
of appearance, the same may, upon payment of costs, be admitted to commence 
a new action for the same cause, and the court may, in any case when it shall 
see fit, absolve the defendant from that instance· instead of giving judgment 
in his favour, in which case the plaintiff, upon the payment of the costs awarded 
against him, may commence a new action for the same cause. But the judgment 
of the said court given in favour of the•defendant, when pronounced after hearing 
of the cause, is a perpetual bar to any other suit or action for the same cause. 

22. When a case is postponed sine die, whether at the request of the parties 
or by the court, the party who wishes to place such case again on the roll shall 
give the other party at least forty-eight hours previous written notice thereof. 

23. The process of the said court for compelling the attendance of any person 
io giv~ evidence therein shall be by summons issued by the clerk of the court, 
?'nd drrected to the messenger thereof, and shall b_e served and returned by him 
m the same manner as any other summons of the said court, and the said summonR 
may be sued out b~ either par~y requiring the attendance of any witness, a.n<1 
shall be as near as IS matenal m the form following, that is to say : 

Court of the Resident Magistrate, 
District of ................. . 

To the Messenger of the Court. 

Procedure for 
setting aside 
of provisional 
judgment by 
defendant, 
and reopening 
of case. 

When 
provisional 
judgment 
becomes final. 

Dismissal of 
plaint on non
appearanee • d' 
plaintiff. 

Terms on 
which action 
may be 
commenced 
de nrwo. 

Notice of 
postponement 
of case. 

ProcesH to 
compel 
attendance of 
witnesse~. 

~ummon A._B., of, etc., C.D., of, etc., and E.F., of, etc., that laying aside all 
and smgular busmess and excuses they and each of them appear in person before thiR 
court at .................... , on the ............ day of •................ next. 
at ..... · ..... of ~he clock in the forenoon to testify and declare all and singula~~ 
those ~hmgs whwh they or any of them know in a certain case now pending in 
t~e said court between I.K., plaintiff, and N.O., defendant; and that they or 
either _of th~m by no means omit so to do at their peril. Serve on each of them 
the said A.B., etc., a copy of this summons and return to the said court what 
you have done thereupon. 

Dated at .............. this .......... day of ................ 19 ... . 
.. .... ........................ . 

Clerk of the Cotwt. 
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Snhpamu 
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Penalty for 
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to non
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Evidenee to 
be oral and iu 
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Proceedings 
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24. If any witness have in his possession or control any deed, instrument 
or writing which the party requiring his attendnnce is desirous to show u; 
evidence, then the said summons shall be in the form following, namely : (as 
in the former case to the words " I.K., plaintiff, and N.O., defendant", and pro
ceed as follows): "And also that they bring with them, and produce at the 
time and place aforesaid, a certain deed or instrument in writing, bearing date 
etc. (describing very accurately the thing to be produced), and that they 0 ; 

either of them by no means omit to do so at their peril. Serve, etc." (As before). 
25. There shall be delivered to the said messenger, together with the said 

summons, so many copies thereof as there are witnesses to be summoned, and 
also such sum or sums of money as the party for whom they are to be summoned 
intends that the said messenger shall pay or offer to the said witnesses respec
tively for their travelling expenses: And if any person being duly summoned 
to give evidence, and his travelling expenses being paid or offered to be paid 
to him, and having no sufficient excuse, shall neglect or refuse t-o attend or give 
evidence according to said summons, then the said court shall impose upon the . 
said person lJ, fine for his default, not exceeding twenty-five pounds sterling, 
and for non-payment shall commit such person to the gaol of the said district 
for any time not exceeding one month. Provided that as often as any person 
duly summoned shall fail to appear, it shall be lawful for the resident magistrate, 
in case no lawful cause for such non-appearance shall seem to him to exist, to 
issue his warrant for the apprehension of the party making default in order that
he may be brought up to give his evidence, and to be otherwise dealt with 
according to law. The court may on cause shown r~mit any such fine or punish
ment which it may have imposed. 

26. If it shall appear to the said court upon oath that any person who is a 
material witness for either party to any cause having been duly summoned, 
cloth not attend at the hearing thereof, then the resident magistrate shall at 
his discretion either postpone the hearing of the said case to another day then to 
be appointed by him, or else take the examination of such witnesses as appear, 
and suspend the further hearing of the said case to another day : which post
ponement or suspension, and the cause thereof, and the day appointed for the 
further hearing shall be recorded. 

27. All persons examined or giving evidence in the said court shall be 
examined orally and apart and in open court; and shall be sworn by the resident 
magistrate according to the form of the religion they respectfully profess, "to 
tell the truth, the whole truth, and nothing but the truth " : but all persons 
entitled by law to affirm instead of taking an oath may so affirm. 

28. '\Vhere in the course of any case it may be necessary for either party 
to produce and show to the court any record, entry, or document of the said 
court, it shall not be required of the said party to produce any office copy of 
such record, entry, or document ; but the clerk of the court shall at his request 
produce a,nd show or refer to the original. 

29. In every civil case the clerk of the court shall take down the evidence 
and proceedings in writing, and shall also note any objections made by either 
party to any evidence received, or to any evidence or any document t~ndered 
by either party to the court, and shall duly mark each document put In, and 
note such mark in the record. 

30. The case on the part of the plaintiff having been heard, the defendant, 
or some one on his part, shall in like manner produce any writing or documents 
he may desire to have read to the court, and any witness to be examined in 
support of his answer or denial. 

31. Any person having an interest in any proceedings pending in any court 
of resident magistrate between other persons, may petition such court for leave 
to intervene, and the court, after hearing the petition and also the parties, may 
make such order as the circumstances shall require. 

32. All the judgments and sentences of the said court shall be given in open 
court, and shall be recorded by the clerk in the proper column of the Civil Record 
Book. 

33. Any party against whom any final judgment, decree, or order of the 
said court has been given in any civil case (and a decree of absolution from the 
instance shall be deemed to be such a final judgment or sentence), if he intend 
to appeal therefr?m to nny superior court, shall within ei~h~ day~ after the 
granting of such Judgment, decree, or order, make known h1s mtent10n to the 
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ci0rk of the court, who shall note his appeal, with the date thereof, in the Civjl 
Record Book ; the party noting such appeal shall prosecute the same within such 
time as may be prescribed by any rule of the High Court of the Transvaal, and 
in default of such prosecution, the appeal shall be deemed to have lapsed, unlesR 
the said High Court shall see fit upon motion to make an order to the contrary. 
A cross appeal may be noted at any time within eight days of the noting of appeal, 
and shall thereupon be prosecuted in the same manner, and within the same time 
as in the case of an ordinary appeal. 

34. In any case where an appeal may have been duly noted, and the court 
ma.y have directed that security shall be given, the said security shall be as near 
as may be in the form following : 

Court of Resident Magistrate, 
District of ..................... . 

A.B., of, etc. 
Plaintiff. 

against 
C. D., of, etc. 

Defendant.· 
Whereas the said A.B., on the ............ day of. .................... . 

recovered by judgment of the court of resident magistrate of the district of 
................ , against the said C. D. the sum of ........... , together with 
the sum of ........ -. . . . . for costs in a certain case before the said court, and 
whereas the said court has directed the said judgment notwithstanding the said 
C.D. has noted an appeal against the same to be carried into execution upon 
security being given for restitution: Now, therefore, the said A.B. and L.M. 
of. ............... , farmer, as surety for him the said A.B., hereby severally 
undertake and bind themselves jointly and severally to refund and make 
restitution of the above several sums of . . . . . . . . . . . . . and ............... , 
should the judgment of the said court be reversed, and further severally to con
form to and execute such judgment, order, or decree as shall be given and 
pronounced upon or in respect of such appeal. 

In witness whereof the said A.B. and L.M. have hereunto set their hands 
at ................ , on this ............ dn,y of .................. , 19 ... . 

Clerk of the Court. 

A. B. 
L.M. 

35. ·where the judgment of any court of resident magistrate in any civil 
or criminal case shall be appealed from the magistrate by whom such judgment 
was granted shall deliver to the clerk of the court for transmission to the registrar 
of the court for hearing of the appeal a statement of the facts which he shall 
find to have been proved and his reasons for the judgment pronounced. 

36. After judgment or sentence of the court is given in any case, the clerk 
of the court shall, at the request of the party in whose favour the same is given, 
ascertain and allow the necessary costs and expenses of the said suit against 
the party to be charged therewith: and in the said taxation he shall charge 
and allow all such necessary payments and disbursements made in the said case 
as are provided to be paid by the tariff of charges in force for the time being, 
an.d a;ll such other reasonable sums of money as the party in whose favonr the 
said Judgment or sentence is given has paid in bringing before the court any 
necessary witnesses or evidence or otherwise: and where he shall think it reason
able to allow any expense not herein provided for the same not being prohibited 
by any rule of the said court, then he shall take the direction of the said eourt 
there~n and make his allowance accordingly. Any party who objects to the 
taxatiOn of the clerk of the court may bring the same free of charge into revision 
before the magistrate, and the latter's decision may at any time within one month 
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(exclusive of High Court. vacation time), be brought into revision by way of 
'lpplication before the High Court of the Transvaal after due notice to the opposite 
party, failing which revision the objections made shall lapse. 

37. The party in whose favour any judgment or sentence of the said court 
<;hall be given in any civil case in regard to which au appeal shall not have been 
noted, or having been noted shall have been withdrawn, may sue out of the office 
of the clerk of the court the process of the said court for the execution thereof. 

38. In all cases of appeal the said court shall conform to and execute such 
judgments, orders, and decrees as shall be afterwards made and pronounced 
thereon in like manner as any original judgment, sentence or decree by the said 
court could or might have been executed. 

3fl. The process for execution of any sentence or judgment of the said court 
shall be by warrant under the hand of the clerk of the court directed to the 
messenger of the said court as near as may be in the form following, that is to say: 

Court of the Resident Magistrate, 
District of ................... . 

To the Messenger of the Court. 
Whereas in a certain case heard in this court wherein A.B., of, etc., was 

t.he plaintiff, and C.D., of, etc., was the defendant, the said A. B., on the ..... . 
<lay of ............... .last, by the judgment of the court, recovered against 
the 'l~id C. D. the sum of ............. , together \Vith the sum of ............ . 
for his coi'lts (which said judgment has been duly affirmed on appeal-if the case 
so be-with the further sum of ............ for costs thereon). as appears in 
the proceedings of the said court : this is therefore to require you that of the 
movable ,property of the said C.D. in this district you cause to be levied and 
mised the debt (or damages) and costs aforesaid, together with your charges 
abont the same, and pay to the said plaintiff the debt (or damages) and costs 
aforesaid and return to this court what you have done by virtue hereof, for 
which this shall be vour warrant. 

Dated at ...... ~ ....... , this ............ day of. ............. , 19 ... . 

Cleric oi the Court. 
40. Where any person against whom any judgment of the court shall have 

been given shall, before any warrant shall have been taken out to levy in 
execution of the process of the said court, appear before such court, and there 
deliver to the clerk of the court an inventory of goods duly proved upon oath 
to belong to the said person, and to exceed in value the amonnt to be levied under 
such judgment, with the costs thereof, and shall then and there undertake in 
writing, together with some sufficient surety, that the goods or chattels con
tained in the said inventory shall be brought for sale at such time and place 
as the court shall appoint, unless the person in whose behalf the said process was 
issued be sooner satisfied in respect of his debt or damages, as the case may be, 
then no further proceedings shall be had in respect of such judgment of the court 
until after the day so appointed for the sale of such goods or chattels; and the 
form of such securitv shall be in substance and as near as is material, according 
to the form prescribed in respect of the security hereinafter set forth for n?t 
making away with goods laid under legal attachment by the process of the said 
court. 

41. The messenger of the court shall, upon receiving the said warrant, repa.~r 
to the house or place of business of the defendant within twenty-four hours If 
he live at the town or place where the said court is holden, or within forty-eight 
hours if within five miles thereof, or if at any greater distance therefrom within 
so many days' distance in addition thereto as the said party resides therefro!ll, 
and there demand payment of the said debt or damages and costs, or else require 
that so much movable property be pointed out as the said messenger may de~m 
sufficient to satisfy the exigency of the said warrant, and if he comply therewith 
the said messenger shall make inventory thereof and by a judicial attachment 
on the same, but if the debtor will not point out such property, and the judgment 
of the court do not declare any to be specially bound, then the said messenger 
shall immediately lay an attachment nnder inventory on as much mova.ble 
property belonging to the debtor as he may deem sufficient to satisfy the execu
tion, and if the judgment of the court declare any particul<tr property to be 
specially bound and liable to execution for the judgment, then the said messenger 
shall first take the same. ~i~ )!J; 
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42. The said messenger shall deliver a copy of the said inventory signed Delivery of 
by himself to the debtor, or if he will not accept of it shall leave the same on the copy of 
premises, which inventory shall have subjoined thereto a notice in the following inventm·y. 
terms: · 

Court of the Resident Magistrate, 
District of ................... . 

To C.D. 
Take notice that I have this day seized and laid under judicial attachment 

the articles comprised in the above inventory in pursuance of a warrant to me 
directed under the hand of the clerk of the court for the district of ........... . 
whereby I am required to cause to be levied and raised of your movable property 
in this district the sum of .......... , and ............ , costs recovered against 
you by the judgment of the said court in a certain case wherein A. B. was the 
plaintiff, and yourself the defendant (as the case may be), and also for my charges 
in and about the said warrant. 

Dated at ............ , this .......... day of ................ , 19 ... . 

. 1l:f e88enger of the Court. 
43. Where any person whose movable property has been attached in Undertakillg 

execution of the process of the said comt will undertake in writing, together forproduct.ion 
with some sufficient surety that the same shall be produced on the day appointed of person 
for the sale thereof if the person in whose behalf the said process was issued shall whose 
not be sooner satisfied in respect of his debt or damages, as the case may be, movable 
then the messenger of the said comt shall leave the said property so attached property 
and inventoried as aforesaid upon the premises where the same was found ; and attached in 
the security bond shall be as near as may be, according to the form following: execution. 

Court of the Resident Magistrate, 
District of ................... . 

A. B. of, etc. 
Plaintiff. 

C.D., of, etc. 
against 

Defendant . 
. Whereas the said A.B., on the .......... day of. ................. last, 

by Judgment of the court of resident magistrate of the district of. ........... , 
recovered aga,inst the said C. D. the sum of .......... , together with the sum 
of· . · · · · · . . . . . for costs in respect of a certain case heard in the said court ~ 
and whereas by virtue of a certain warrant under the hand of the clerk of the 
said c?urt, bearing date on, etc., directed to E.F., messenger of the said court, 
the said E.~. has seized and laid under attachment in respect of the said judg
ment, and m respect to the execution thereof the undermentioned articles, viz. : 

N?w therefore the said C.D. and L.M. of. ........... , as surety for him, 
th~ said C. D. hereby severally undertake and. promise to the said E. F. that the 
~aid goods_ shall not be made away with or disposed of, but the same shall remain 
m possesswn of the said C.D. under effect of the said attachment, and shaH be 
produced to the messenger of the said court on the .................. day of 
· · · · · · · · · · · · · ....... next (the day appointed for sale) or any other day when 
the same may_ be required in order to be sold in execution of the said judgment 
a~d expens~s If the same shall not be sooner satisfied to the said A.B. ; other
WI_se ~he said L.M. hereby undertakes and binds himself to pay and satisfy the 
Said JUdgJ?ent, costs, and expenses for and on behalf of the said C.D. 

In Witness whereof the said C.D. and L.:M. have hereunto set their hands 
on this .............. day of .................... 19 .... . 

E. F., 
.iJ!I essenger of the Gmwt. 

C. D. 
L.J\1. 

44. If the _defendant will not undertake, together with a sufficient smety 
for the productiOn of _the said goods in manner provided for that purpose, then 
th~ messenger shall e1ther remove the same to some convenient place of security, 
or If the same be cattle or such property as it may be inconvenient to remove, 
may leave t~e sam? upon the premises in the charge and custody of some 
person for him until the day appointed for the sale thereof. 
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45. Where specie is found and attached the number and kinds thereof shall 
be specified in the inventory, and where any documents are attached they shall 
be specified, and such specie or documents shall be sealed up and conveyed to 
the town or village where the court is holden. 

46. If the messenger finds the doors of the defendant's house locked, or if 
admission thereto or the opening of any room or piece of furniture therein be 
refused him, or if no one can be found who represents the defendant the messenger 
may, if necessary, open the door or such furniture, and may use force to that 
end. 

47. In case any person shall in any way obstruct the messenger in the 
execution of his duty such person shall be liable to a fine not exceeding fifty 
pounds, or in default of payment to imprisonment with or without hard labour 
for a period not exceeding three months. 

48. The custodian of attached goods may not nse, let, or lend the attached 
goods, nor permit them to be used, let, or lent, nor may he in any way do anv
thing which will decrease the value of the attached goods on pain of forfeitu~e 
of his remuneration and of liability to make good the damage and loss. 

49. If the goods attached shall have produced any profit or increase the 
custodian shall in like manner as is provided in the preceding rule be responsible 
therefor. 

50. If it shall appear upon oath to the resident magistrate of the said court 
that any person has made away with or disposed of any goods so left in his 
possession under security as aforesaid, the said magistrate shall forthwith issue 
his warrant for the apprehension of the said person to answer for the said fraud 
according to law. 

51. If any movable property taken under and by virtue of any process of 
execution issued out of any court of resident magistrate shall be claimed by any 
third party as his property and not liable to such execution, the court of 
resident magistrate out of which such process issued, upon such claim being 
reported by the messenger thereof shall issue a summons calling upon the plaintiff 
and the claimant to appear in order to enquire into and determine the question 
in dispute, and such summons shall be as near as may be in the form following : 

Court of the Resident Magistrate, 
District of ................... . 

To the Messenger of the Court. , 
Summons A.B., of (describe the plaintiff in the former suit) and G.H., of 

·(describe the claimant) that they severally appear before the court of the 
resident magistrate of this district to be holden at ...................... on 
the ........ day of. ............... , 19 .... , at ...... o'clock in the forenoon 
with their respective witnesses (if they have any) then to have it determined and 
declared by the judgment of the said court whether certain movable property 
attached on the ........ day of. ............... , 19 .... , by you, the said 
messenger, under and by virtue of a certain writ of execution issued out of the 
said court, commanding you of the movable property of one, C.D., to levy and 
raise certain sums of money in the said writ mentioned, and which movable 
property is claimed by the said G.H. as being his property and not liable to such 
execution be or be not the property of the said G.H., and be or be not so liable; 

·and serve upon the said A.B. as upon the said G.H. a copy of this summons, 
and return to this court what you have done thereon. 

Clerk of the Court. 

52. Any property sold in execution of the process of the said court shall 
be sold publicly and for ready money by the messenger or his deputy (to be 
approved of by the said court) to the highest bidder at or as near 
to the place where the same was taken as may be convenient for the sale thereof; 
and the said messenger shall publish notice of the sale in the Gazette and in some 
local paper, and shall affix notice of the said sale and of the day and place thereof 
on the door of the court-house, or on some other like public building in the place 
where the said court is holden, as also at or as near as may be to the place where 
the said sale is actually to take place seven days at least before the day appointed 
for the said sale ; which clay shall he not earlier than the fourteenth clay from 
the time of seiznre or attachment. 

[ 658 J 



Digitised by the University of Pretoria, Library Services, 2016.

Proc. rrr. No. 21.] .llfag't:strates' Court. [A.D. 1902. 

53. The form of summons in cases of civil imprisonment shall be as follows: 
Court of the Resident Magistrate, 

District of. .................. . 
'To the Messenger of the Court. 

Summon C.D., of (describe the defendant as in the former process) that he 
appear before the court of resident magistrate of this district, to be holden at 
.................... , on the ........ day of ............ next, at ......... . 
o'clock in the forenoon, to show why a decree of civil imprisonment should not 
be made against him at the suit of E.F., of (describe the plaintiff as in the former 
process) in respect of the non-payment of the sum of ..................... . 
(insert the joint amount of debt and costs) recovered against the said C.D. by 
the said E.F. by a judgment of the said court bearing date the ..........•. 
·day of. ....................... , 19 .... , and for the recovery of which sum 
a warrant in execution was on the .......... day of ................. .last 
past duly sued out against the movable property of the said C.D., and in regard 
to which warrant a return has been duly made that no movable property has 
been found whereof could be made the amount stated in the said warrant, or 
any part thereof (or whereof could be made more than the sum of. ......... , 
parcel of the amount stated in the said warrant); and serve on the said C.D. 
a copy of this summons, and return to this court what you have done thereon. 

Dated at ................ , this ................ day of. ........... , 19 .. 

Clerk of the Co11rt. 

Plaintiff's A gent. 
54. As often as the resident magistrate shall see cause to grant a decree of 

-civil imprisonment, the defendant shall be committed to the gaol of the district 
by warrant in the form following, that is to say : 

Court of the Resident Magistrate, 
District of ................. . 

To the :\Iessenger of the Court and to the 
Keeper of the Public Prison of ....................... . 

These are to command you, the said messenger, to take C.D., of (describe as 
in the summons in the last preceding rule), and deliver him to the keeper of the 
public prison of the district aforesaid, together with this warrant, there to be 
safely kept until he shall have paid to E.F., of (describe the plaintiff as in the 
summons aforesaid) the sum of. ......... , which the said E.F. recovered for his 
debt and costs by judgment of this court, bearing date the ............ day of 
· · · · · · · · - . · ............... , 19 .... , or until the expiration of ............ , 
months from the day on which the said C.D. shall be received into the said prison 
bY: virtue of this warrant, whichever of the two shall first happen, or until the 
sa1d E.F. shall be otherwise legally discharged; and for your so doing this shall 
be your warrant. 

Dated at .............. , this .............. day of .............. , 19 ... . 

Clerk of the Court. 
· · · When a decree of civil imprisonment shall be made after an insufficient 

levy under process of execution against property, the words " parcel of the sum 
of· · · · · · · · · ....... " should be inserted before the words " which the said E. F. 

Civil impri
sonment form 
of summons. 

Warrant for 
civil imprison
ment. 

recovered for his debt and costs", etc. 
55. ~very notice to a defendant that application will be made for an order Notice to 

eondemmng him to deliver up possession of any house, land, or premises on deliver up 
the ground that the messenger has made a return that no movable property has possession of 
been found wherewith to satisfy a judgment for rent due in respect of such house, house, land, 
la.nd, or premises shall be served through the messenger upon the defendant or or premises. 
lus agent at.Iea~t twenty-four hours before the time appointed for the making 

.of such application, and shall be as near as may be in the form following:-

Court of the Resident Magistrate, 

A.B., of ............ , 
District of ................... . 

•C.D., of ........... . 
Plaintiff. 

Defendant. 

1 
Tak~ notice that whereas on the ............ day of. .................. . 

ast, by Judgment of the court of the resident magistrate, district of .......... , 
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you were condemned to pay to A.B., of. ............... , the sum of. ....... , 
being rent due in respect of (mention here the house, land, or premises in respect 
of which the rent is due): 

And whereas a writ of execution has been sued out against your movable 
property for the amount of such rent on which writ a return has been made that 
no such property as aforesaid has been found, whereof could be made the amount 
stated in such writ : 

Now, therefore, take notice that application will be made to the court of 
resident magistrate for this district at ................ , on the ........ day of 
.............. , at ........ o'clock in the forenoon for an order condemning you 
to deliver up possession of the aforementioned (house, land, or premises as the 
case may be) to the said A.R. 

Dated at ...... -........ , this ............ day of. ............. , 19 ... . 

Plaintiff' 8 A gent. 
56. When a decree for the delivery up of possession of any house, land, or 

premises shall be made the warrant for the execution of the same shall be 
as near as may be in the form following: 

Court of the Resident Magistrate, 
District of ................. . 

To the Messenger of the Court. 
It having appeared to this court that C.D., of (describe the tenant as in the 

summons) holds from and under A.B., of (describe the landlord as in the summons) 
a certain dwelling-house (or apartment or other tenement or premises according 
to the fact) situate (describe the local situation), and that the said A.B., who 
has recovered judgment and sued out execution against the property of the said 
C.D. for the amount of certain rent of the said (name the sort of premises) due 
and in arrear hath not had the said property, or otherwise the amount of the 
said rent, or any part thereof; and the said A.B. having afterwards, to wit, on 
the .......... day of. ............. , 19 .... , by the judgment of this court 
been duly decreed to be put into possession of the said (name the sort of premises); 
this is, therefore, to authorize and require you to put the said A.B. into posses
sion of the same by removing therefrom the said C.D., and all other persons 
claiming from, through, or under him, for which this shall be your warrant ; 
and return to the court what you have done in pursuance thereof. 
, _, Dated at ..... , ......... this ........ day of ............ 19 ...• 

Clerk of the Court. 

*57. When a decree for the delivery up of possession of property shall be 
made, the warrant for the execution of the same shall be directed to and executed 
by the messenger of the court, and shall be as near as may be in the form 
following: 

Court of the Resident Magistmte, 
District of ................... . 

To the l\Iessenger of the Court. 
Whereas in a certain case heard in this court, wherein A.B., of, etc., was the 

plaintift', and C.D., of, etc., was the defendant (or 
Whereas upon application made by A.B. in the matter of, etc.) 

the court did decree that the said defendant 
should deliver to the said plaintift' a certain (describe the thing to be delivered, 
or state what the decree of the court is). 

This is to authorize and require you to take the said (describe the thing) 
from the said defendant or any person claiming from, through, or under him, 
and place the said plaintiff in possession thereof (or state what is to be done) 
for which this shall be your warrant. 

And return to the court what you have done in pursuance hereof. 
Dnted at .............. , this .............. day of. ............. , 19 ... . 

Clerk of the Court. 
11 57a. The messenger shall receive and detain in prison all per8ons arrested 

by any order, writ, or jttdgrnent of the cmtrt or cornrnitted to the custody of such 
rnessenqer b11 the court. 

"'As amended by Govt. Notice No. 462 of 1906. 
11 Rule 57a added by Govt. Notice No. 462 of IUUti 
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58. Where the judgment or sentence of the said court in any case is appe,aled 
from and the said appeal is duly prosecuted in manner provided for that purpose 
the ~lerk of the court shall forthwith transmit the proceedings in the said case 
to the Registrar of the High Court of the Transvaal, together with a certificate 
under his hand subjoined to the said proceedings in the following terms: 

Court of the Resident Magistrate, 
District of ................... . 

I, .......................... , clerk of the court of resident magistrate for 
the district of ................ , hereby certify and declare that the above are 
the true proceedings in the case A.B. against C.D. ; and that the said proceedings 
contain true notes of all evidence received by the said court, objected to, or 
offered by either party, and rejected by the said court on the hearing of the said 
-case. 

Dated at .............. , this .............. day of ............... , 19 ... . 

Clerk of the Court. 
59. All fines imposed by the court in any case, civil or criminal, shall be 

paid to the clerk of the court ; and ~he same, together with all fees of offi~e received 
by him in every month shall be pa1.d o:ver on the first ~ay of the follow~ng month 
to the receiver of revenue of the d1stnct; and the sa1d clerk shall dehver there
with an account in such form as the receiver of revenue shall, from time to time, 
direct. And the officers of the said court shall take such fees as are allowed 
by law, and the same shall be taken at a time when anything is required to be 
done by any officer for which such fees are allowed. 

60. If the plaintiff is not domiciled in this colony, or is an unrehabilitated 
insolvent, the defendant may require him to find security for the costs of the 
suit before the case is proceeded with. 

61. In all cases where it may be necessary to sue any one by edict, the 
plaintiff shall first apply to the court for leave so to do, and if such leave be granted 
the court, taking the circumstances into consideration, shall determine the manner 
in which the summons is to be served, as also the date of appearance. In case 
no appearance shall be made by the defendant, judgment shall not be given 
against him unless a statement under oath be made or the court be satisfied in 
some other way that a reasonable and proper effort has been made to serve the 
summons on the defendant pe:r:sonally. 

CRIMINAL. 

62. Where the public prosecutor shall by virtue of his office have determined 
to prosecute any party in the said court for any crime or offence within the juris
diction of the said court he shall forthwith lodge with the clerk of the court a 
statement in writing of the charge or complaint against the said person, describing 
him by his name, surname, place of abode, and occupation or degree; and setting 
forth shortly and distinctly the nature of the said crime or offence, and the time 
and place at which the same was committed. 

63. Any private person entitled to prosecute for any crime or offence may 
prosecute summarily for such crime or offence by lodging his complaint with 
the clerk of any court of resident magistrate having jurisdiftion, nor shall any 
certificate of any competent public prosecutor to the effect that he declines to 
prosecute for such crime or offence be necessary. But any competent public 
prosecutor may, at any time before judgment, intervene in any such case, and 
assume the management and conduct thereof, and the clerk of the court shall 
in the column of the criminal record book hereafter mentioned, headed "Remarks", 
etc., make an entry of such intervention. 

64. The clerk of the court shall keep a book ruled and divided into columns 
headed and entitled according to the form in the schedule hereunto ftnnexed, 
marked "D ", which shall be called "The Criminal Record Book of the Court 
of the Resident Magistrate, District of. ............. ", and the said clerk shall 
enter therein in manner hereinafter set forth all criminal proceedings in the said 
court, and shall present the said book to the resident magistrate at the first sitting 
of the court upon every court day, and the magistrate shall, before the rising 
of the court, sign the same. 

. 65. The clerk of the court shall, upon such complftint being lodged with 
h1m, either by the public prosecutor or any private party forthwith enter into 
the proper columns of the Criminal Record Book the name of the prosecutor, 
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the name of the party charged, the crime or offence charged or complained of, 
the day of commitment of the party charged, and by whom committed, and 
any remarks which it may be proper to record. 

66. All persons to be prosecuted upon any criminal charge in the said court 
shall be brought to trial at the next possible court day ; but whenever it shaH 
be made to appear on oath to the satisfaction of the resident magistrate that any 
criminal case cannot be proceeded with upon the day appointed for that purpose 
without danger of defeating the ends of justice, he shall adjourn the hearin{T 
thereof to some future court day, which day shall be specified by him ; and th~ 
said adjournment and the cause thereof shall be noted by the clerk in the last 
column of the said Criminal Record Book; further adjournments may, if 
necessary, be made from time to time. 

67. The clerk of the court shall, upon or after the lodging of the said com
plaint, at the request of the prosecutor (and at his charge where the prosecution 
is by a private party), issue and deliver to the messenger of the said court the 
process of the said court for compelling the appearance of the said party to 
answer the charge and of the witnesses in support thereof, together with so many 
copies of the said process as there are persons to be summoned, if there be more
than one; and the said messenger shall serve a copy thereof on every defendant,. 
and shall at the same time explain to him the nature and exigency of the said 
process; and the said process shall be by summons, and shall be as near as may 
be in the form following : 

Court of the Resident Magistrate, 
District of ................... . 

To the :Messenger of the Court. 
You are hereby required and directed in His Majesty's name on the sight 

hereof to summon 0 • 0 ••••••••••••••••••••••••••••••••••••••••• o .......... . 
of, etc. (describing him particularly) that he appear personally before the court 
at .............. , on the ........ day of .............. next, at ........... . 
o'clock in the forenoon, then to answer and abide the judgment of the court 
upon the complaint and information of ................ , who prosecutes in 
the name and on behalf of His Majesty, or of (describing him particularly) that 
the said ................ , on or about the ........ day of. ................ . 
last, violently beat and assaulted the said ................ , of, etc. Serve 
on the said. . . . . . . . . . . . • . . . a copy of this summons and return to this court 
what you have done hereon. 

Dated at .............. , this .............. day of .............. , 19 .... . 

Clerk of the eaid Court. 
68. It shall not be necessary to issue a summons in respect of petty cases 

upon complaint of the police, cases of drunkenness and contravention of the 
Liquor Law, breaches of the peace, petty assaults, cont.raventions of the Master 
and Servants Law, of town regulations, and of native pass laws; the accused 
may, in any such case, be summarily prosecuted, the charge being described in 
the charge sheet. 

The accused or his legal adviser shall be entitled at all reasonable times 
to inspect the charge as noted with the clerk of the court or filled in on the charge 
sheet. 

69. Either party desiring to compel the attendance of any person to give 
evidence in any criminal case, may take out of the office of the said clerk of the 
court the process' of the court for that purpose; and in like manner when the 
party charged with any offence is unable to pay the costs of such process the 
clerk of the court shall summon on his behalf such witnesses as he shall desire 
to have summoned, and shall satisfy the said clerk to be material and necessary 
for his defence ; and the said process shall be as near as may be in one or other 
of the following forms : 

Court of the Resident Magistrate, 
District of ...................• 

To the Messenger of the Court. 
You are hereby required in His Majesty's name to summon ........... . 

of, etc ..................... , of, etc., and .......................... of, etc. 
(describing them particularly) that they and each of them appear personally 
before this court at .................... , on the .................... day 
of. ................. next, at ........ o'clock in the forenoon to teRtify and 
declare all they and each of them know concerning a certain charge preferred by 
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the public prosecutor against. ............. , of (describing particularly the 
person charged). Serve on each of them a copy of thiR summons and return to 
this court what you have done hereon. 

Dated at .................. , this ........ day of .............. , 19 ... . 

Clerk of the Court. 

Court of the Resident Magistrate, 
District of ................... . 

To the Messenger of the Court. 
You are hereby required and directed to summon ..................... . 

of, etc. (describing them particularly), that they and each of them :tppear 
personally before this court at ................ , on the .......... day of 
................ next, at .......... o'clock in the forenoon to testify and 
declare all they and each of them know concerning a certain complaint preferred 
by .................... of. etc., against .................... , of, etc., and 
serve on each of them a copy of thi<:~ snmmonR, and return to this conrt what 
you luwe done hereon. 

D::tted at ................ , this ............ day of .............. , 19 .. 

Clerk of the Court. 
70. If upon the day appointed for the appearance of any party to answer Non-

any charge he sh'lll neglect to appear, and the court shall be sfttisfied, upon the appearance 
return of the messenger, that he was duly summoned, then the resident magis- of accused. 
trate shall, on the request of the prosecutor, issue his warrant for the apprehension 
of the said party, and Rhall also, if he think fit, impose on the said party for his 
default a fine not exceeding five pounds sterling, and in default of payment of 
such fine may sentence him to imprisonment with or without hard labour for a 
period not exceeding one month, and may further declare the bail (if any) for-
feited.* 

71. If the prosecutor, being a private party, do not appear on the court Nun-
day appointed for appearance, the charge or comphint shall be dismissed; and appearance of 
where the court, upon hearing the charge ot· comphint, shall pronounce the prin1te party 
same unfounded and vexatious, the resident magistrate shall award to the defendant, prose en t ing. 
on his request, such costs as the said magistrate may think fit; -provided always 
that. such dismissrtl shall not prevent the -public prosecutor from after·wards, 
should he see fit, taking up the case. 

72. In case of the non-attendance of any person duly summoned to give Non
evidence, and not having any h.wfnl excuse allowed by the court., the resident appe-arance 
magistrate shall impose upon him the same fine as is provided for such default of witness. 
in civil cases before the said court. 

73. ·where any person shall upon any court day appear before the said court Summal'y 
to prefer any comphint against another who shall also appear thereto, and t.he detennina
saicl pn,rties shall both be desirous of proceeding therein, the court may after tion of 
the other business of the day has been concluded cause the complaint to be complaints. 
recorded ; and may forthwith hear and determine the same or adjourn the 
he;rin,g thereof to some following day if the same be necessary as the resident 
magistrate shall se3 fit. 

74. On the day of hearing the court shall enquire of the accused his name Procedure 
and surname, and thereafter cause the charge or summons as the case may be at triaL 
to be read out to him and req nire him to plead thereto ; and upon the plea being 
re.corded the court shall enquire into such charge or complaint by hearing such 
Witnesses as may be produced in support thereof, and in like manner shall hear 
any evidence offered on behalf of tlie defendant. If the accused shall refuse 
to plea,d, the court shall order a plea of" Not guilty" to be entered, and the trial 
shall proceei accordingly. 
. 75. It shall be lawful for the accused before pleading to take any exception Aceu;-;cd may 
In ~:1w to the ch3-rge or summons. And the court shall thereupon proceed to take excep
~ec1de sue? exception : If the exception be overruled the case shall proceed t ions beforn 
~~ t~e ordmary way: If t.he exception be allowed and the charge or summons }'leading to 

lSmissed the accused may be re-charged on a new complaint for the same the charge. 
offence. 

.;. ~ee al~o Ord. No. 111 of 1903, sec. i\. 
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76. All persons examined or giving evidence in the said court in criminal 
cases shall he examined and give evidence in the same manner and form as is 
provided in civil cases before the said court. 

77. After the hearing of the evidence on both sides has been concluded the 
prosecutor may address the court on behalf of the prosecution, and thereafter 
the accused or his agent may address the court. 

Hccor<l of 78. All the judgnwnts and sentences shall be pronounced in open court, 
judgments and recorded by the clerk ·of the court in the proper column of the Criminal 
andsentence~>'. Book. 

Orders as to 7!). The court may, upon or after passing sentence, give a special order as 
1JUI'pm•a to the return of the corpora delicti to the person thereto entitled or may order 
tleliet·i. that the same are to be forfeited to the Crown.* 

~oting in 
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80. If the sentence of the court be for any higher degree of punishment 
than is prescribed by the "l\Iagistrates' Courts Proclamation, 1902 ", the clerk 
of the court shall also note in the last column of the Criminal Record Book the 
particular law authorizing the said punishment, and giving jurisdiction to the 
said court. 

81. Any person acquitted upon any charge or complaint or where the same 
shall be dismissed for want of prosecution thereof, shall forthwith be discharged 
out of custody. And any person who shall once have been called upon to any 
charge, and who shall once have pleaded "Not guilty" thereto shall be entitled 
to demand that he either be acquitted or found guilty : provided, however, 
that the court may, aft''r a case has been partially heard, adjourn the furt.her 
hearing thereof until some future time, in case it should be made to appear by 
either the prosecutor or the p<v·ty acrused that some witness ,material to the 
case, and who without neglect or default of the party applying for the adjourn
ment is not present will probably be present in ease an adjoumment be granted. 

82. All persons sentenced by the court of the resident magistrate in any 
district to undergo the punishment of imprisonment shall be committed to the 
gaol of the said district for the purpose aforeRaid by warrant under the hand 
of the said magistrate in the form following, that is to say : 

Court of the Resident l\Iagistrate, 
District of ................... . 

To the Gaoler or Keeper of His Majesty's Gaol 
for the District of ............................. . 

\Vhereas the undermentioned prisoners were this day respectively and duly 
convicted before me of the several offences undermentioned, and were for the 
said offences sentenced by me to undergo the several punishments respectively 
affixed to their names ; this is therefore to require you, in His Majesty's name, 
to receive the said several prisoners into your custody, and there safely keep 
them, until they shal,l have undergone the said punishment, or shall be otherwise 
lawfully discha~ged or removed therefrom. 

Sentence. 
Prisoners' 
Mmes. 

.J.T. One month's imprisonment with hard labour 

Of what offence 
convicted. 
Theft. 

C. D. Fined twenty shillings and to be imprisoned one week if 
fine is not paid . . . . . . . . . . . . Assault . 

. K F. To be i1i1prisoned one week and to receive private whipping 
of twenty-four lashes Theft. 

Given under my hand at .............. , this ................ day of 
................ , In .... 

Resident .Magistrate. 

Clerk of the Cou.rt. 

Service of 83. The service of all summonses in criminal cases in the said court shall 
snmmons as be made by the messenger of the court or his bwful deputy in the same manner 
in civil cases. as i.<~, provided to be· done in civil cases before the said court . 

. . ------·--··- ----------------
*As in Oazette: In Pr. 1900·1902 the word "conrt" is giYen. 
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* 84. An accused person wishing to appeal to the High Court of the Trans- Appeal 
vaal against any sentence in a criminal court pronounced against him by the against con
court of any resident magistrate, shall proceed with his appeal within fQurteen viction to 
days after conviction by filing a written statement, :;;ettin,g out the grounds on Supreme 
which the appeal is lwwl with the clerk of the cmtrt which has passed the Court. 
sentence. 

85. The clerk of the court with whom Rt1Ch statement as aforesaid is filed, Notice to 
shall within three days after the rePeipt thereof transmit the same, together appeal and 
with the r·ec~1rds of the case, to the Registrar of the High Court of the Transvaal. transmission 
The appeal shall thereafter bP heard on a day to be fixed by the said High Court of records. 
of which due notice shall be given by the Registr-ar of the said High Court to the 
Legal Adviser to the Transvaal Administration and to the appellant or his 
attorney. 

:\1ISCELLANEOUS. 

86. The process of any such court for summoning any person, whether as .Form of pro
a party or as a witness, to appear before that court when holden at any place cess of court 
other than the ordinary, and stated place for holding of the same, may be issued when held at 
by any person who shall be then'\to appointed by the Governor by notice in the other than 
Gazette; and such process shall in :;;ubstancdl correspond with the forms pre- ordinary 
scribed for process issued by the clerk of the court, and shall state the place where place. · 
the said court is intended to be holden, and shall be directed to, and be executed 
by such person as the issuer of the procesR shall nominate and appoint, and 
such person so nominated and appointed shall have and possess in regard to the 
execution and return of such process the like powerR and authorities, and be 
entitled to the like fees as the messenger of the said comt would have possessed 
or been entitled to, had the same been directed to, and executed by, and returned 
by him, and such process shall at the foot be signed thus: 

duly authorized. 
and the same need not be signed by either the resident magistrate or the clerk 
of the court. 

87. All such process as in the last preceding section mentioned shall have 
the like force and effect in all respects as if the same had been directed to the 
officer appointed to execute ordinarily the process of the said court, and had 
been issued by the clerk of the said court : Provided always that nothing in this 
rule contained shall be construed so as to prevent the issue in common form by 
su?h clerk of any process for requiring the appearance of any person before the 
said court at any place where such court shall be. appointed to be h0ld. 

88. No person shall be summoned to appear as a party before any such court 
as aforesaid at any place other than the ordinary and stated place for the holding 
of the said court to answer any plaint or charge unless such person shall reside 
nearer to such place than to the ordinary and stated place aforesaid; and 
any summons issued in contravention of the provisions of this rule shall be null 
and void. 

89. Any act, which by any law or these rules is required to be done by the 
clerk of the court of resident magistrate may be done by such resident magis
trate himself or by such clerk. 

* ~ee Act No. 18, 1907, see. 1. 

[ 66:) J 

Valuation of 
proceeding;; 
in such cases. 

Such proceed
ings im'alid 
unless part ics 
reside nearer 
that place 
than to ordi
nary place. 

Uesident 
magistrate 
may do what 
clerk of court 
may do. 



D
igitised by the U

niversity of P
retoria, Library S

ervices, 2016.

0';. 
c; 
~ 

~o.l 

.:! 

, 

Parties. 

William Adams 
against 

George J ohnson. 

Thomas Thompson 
against 

George :\lunro. 

John Andrews 
against 

William l\IacGrcgor. 

'~· ~CHEDULE •• C ''. 

------ -----. ------------

CIVIL R:woRu BooK. 

Day of 
~ature of Plaint. i Issuing 

Summons 

Claim for house rent 
amounting to 
thirty-five pounds. 

C'laim for goods sold 
and delivered, 
twenty pounds. 

Claim for deliYery 
of a horse, or for 
payment of dam
ages to the amount 
of fifty pounds. 

Day of Appearance 
of Parties Personally 

or by whom. 

Plaintiff in person ; 
defendant by his 
attorney, Richard 
Jones. 

Defendant in per-
son ; plaintiff 
made default. 

Plaintiff by his 
attorney, Richard 
Jones; defendant 
by his agent, John 
Brown. 

DISTRICT OF .••••••..•........ 

I 
Day of Subsequent 

Defence. Hearing Judgment of the Proceedings 
the Case. Court. and Remarks. 

I 1 
-----.----~-------~----

Debt denied. I • i For plaintiff, etc. \V arrant for 

Defendant absolved 
from the instance. 
Costs adjudged to 
defendant against 
plaintiff. 

execution 
issued. 

General denial · ~ I For plaintiff for ! Appeal noted. 
delivery of the ; 
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·horse, or fer twenty- ! 

\ ages. . 
----- ----------~____!_----~------- ------ ______ : -------
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----·-- =~·-~~. --~ - .. ··-

CRIMINAL RECORD BooK. DISTRIC'r OF PRETORIA. 

Prosecutor. Remarks. 

/ Day of Day of 
· , . Commitment Lodging 

Cnme or Offence f T . 1 C 1 . t Day of Judg-
1 Ch d or na , omp am H . : t 
I 

arge . d b 'th th earmg. , men . an y \\1 e 
1 

1 

I 
whom. Clerk. ' 1 

-1-----------------~-----------------
1 I9.. I9.... I9.... I 

I. Public Prosecutor I J. T., of ....... , /stealing at . . . . . . ~larch I ~larch 20 Guilty I One month's Im-
in this district, I a coat, the pro- .J. L., Esq. I prisonment with 
labourer t perty of A.B., of I hard labour 

Defendant. Sentence. 

c:> 

~ 2. Public Prosecutor 
shopkeeper . 

1 the same place, I 
C.D., E.F., and I ~iolently assa~lt- J. L., Esq. }larch I Same day Guilty ~~~ned twenty shill- f Discharged on 

3. A.B., of. ....... , 
in this district, 
farmer 

4. Public Prosecutor 

~.H.~ of. ... : .. , I mg and beatmg, At ~arge on l mgs each ! the. same da~, 
m th1s d1stnct, at ...... , A. B., ball 

1

. 
1 

havmg pa1d 
farmers I of the same place, 

1 

l the fine. 
~& l I 

C. D., of ......... , I Assault at...... . . . ~larch 20 Same day , Not guilty i 

in this district, 1 I 
shopkeeper I 

Jacob, servant Stealing, at ...... , }larch I }larch 20 April 20 I! Guilty One month's im· I 

of A.B., of a sheep, the pro- .J. L., Esq. , prisonment with I 
...... , in this perty of his mas-

1

1 hard labour 1 

district, farmer ter, on or about j 
theIst February, i 
I9. .. i ! 

5. C. D., labourer E. F., Canteen Selling wine at August IO Sep. 10 ! Guilty Fined £10, which, i Sentence founded 
............ at I not being paid, I on Ordinance keeper 
unlawful hours i defendant sen- 1 No .........• 

I tenced to one , of ....... . 
month's imprison-! 
ment with hard \ 
labour 

* Omitted in Proc., l!l00-1902. 
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SCHEDULE" E ". 
REPEALS. 

LAW AND YEAR. ExTENT OI•' REPEAL. 
i l'AGE IN 

! LOCAL LAWS· 

------------------------------1------

No. 1, 1874 
No. 6, 1885 
No. 7, 1887 
No. ll, 1892 
Proclamation No. 6 

of 1901 
Proclamation No. 12 

of 1901 
Transvaal Proclama

tion No. 31 of 1901 

The whole 
The whole 
The whole 
The whole 
So much thereof as applies to courts of 

resident magistrate 
Sections I and 2 

The whole .. 

r 668 J 

541 
1371 
128 
444 

(Gazette) 857. 
(Gazette) 891 

1663 
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t PROCLAl\IArl'ION No. 22 OF 1902. 

llY His ExcEr .. L.EKCY THE ADMINISTRATOR. 

(Dated lOth April, 1902.) 

To ALTER AND AMEND THE LA \V RELATING TO LETTERS PATENT 
FOR INVENTIONS. 

Proclamation 
(Trans.) No. 
22 of 1902. 

·WHEREAS it is desirable to alter and amend the law relating to Preamble. 
Letters Patent for Inventions : 

Now, therefore, by virtue of the authority in me vested, I 
do hereby proclaim, declare and make known as follows:-

1. 1'his Proclamation shall come into operation on the 1st Commence
day of May, 1902, and such date is hereinafter referred to as the ment of 
-commencement of this Proclamation. Proclamation. 

2. Subject to the provisions of section s·ixty of this Procla- Hepeal. 
rnation L-aw No. 10 of 1898, and any other Law inconsistent with 
-or repugnant to the provisions of this Proclamation shall be and 
are hereby repealed. 

3. It shall be lawful for the Governor to appoint a Corn- Commissioner 
missioner of Patents (hereinafter called the " Commissioner") of Patents. 
whose office shall be called the "Patent Office ", and shall be Office at 
established at Pretoria. Pretoria. 

4. rrhere shall be a seal for the Patent Office and impressions Seal for 
thereof shall be judicially noticed and admitted in evidence. Patent Office. 

5. Every person who is the true and first inventor or the Inventor to 
legal representative of a true and first inventor of an invention, havccxclusive 
as hereinafter defined, may obtain, either alone or jointly with I;1~~~;fo!~s 
one or more person or persons, the exclusive right and privilege 
to make, use, exercise and sell the same within this Colony for 
his own benefit in such manner and for such period, and under 
such conditions as are hereinafter prescribed. 

This right and privilege (hereinafter referred to as a. patent) LettersPatent 
shall be granted by Letters Patent, to be issued by the Com- to l.Je issued. 
missioner in manner hereinafter prescribed. 

*Save as prov-ilded by sect·ions twenty-three and fifty-three Definition of 
-respectively of this Proclarnation the expression "invention" means invention. 
a!ly new and useful art process machine manufacb.re or compo-
Sition of matter or any new and useful improvement thereof 
capable of being used or applied in trade or industry and not 
know!! or used by others in this Colony and not patented or 
descnbed in any printed publication in this Colony c:r any foreign 
country before the application for a. patent in respect of the 
sam~ and not in public use or on sale in this Colony or any 
foreign country for more than two years prior to such application 
unless the same is proved to have been abandoned. 

t Sec Trans. Proc. No. 29, 1902, and Act No. 28, 1907. 
* Words in italics inserted by Trans. Proc. No. 29 of 1902, sec. 1, instead of 

:after the word "Colony" when it first appears. 
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6. An application for a patent shall be as nearly as possible 
:in the form given in Schedule " A " or in such other form as may 
from time to time be prescribed and addressed to the Commis
sioner. 

An application for a patent must be signed by the applicant 
but all other communications between the applicant and the 
Commissioner and all attendances by the applicant be·fore the 
Commissioner may be made by or through an attorney of the 
court or patent agent duly authorized to the satisfaction of the 
Commissioner. 

7. (1) An application for a patent must contain a declara
tion to the effect that the applicant is in possession of an inven
tion whereof he or in the case of a joint application one or more 
of the applicants claims or claim to be or to be the legal repn~
sentative of the true and first inventor or inyentors and for 
which he or they desires or desire to obtain a patent ; auu 
must be accompanied by either a provisional or complete 
specification. 

(2) E.very application must contain an address in this 
Colony to which all notices requisitions and communications' of 
every kind may be made. 

(3) A provisional specification mu~t describe the nature of 
the invention and be accompanied by drawings if required. 

(4) A complete specification whether left on application or 
~:mbsequently must particularly describe and ascertain the nature 
of the invention and in what manner it is to be performed and 
must be accompanied by drawings if required. 

(5) If a provisional specification is accompanied by 
drawings to the satisfaction of the Commissioner the com
plete specification need not be accompanied by drawings but 
may refer to the drawings accompanying such provisional 
specification. 

(6) A specification "'irhether provisional or complete must 
commence with the title and in the case of a complete specifica
tion must end with a distinct. statement of the invention 
claimed. 

(7) As far as possible the provisional and complete specifi
cations shall be in the form given in Schedules "B" and "C '" 
and shall be in the English language. 

8. The Commissioner shall examine every application . to· 
ascertain whether the nature of the invention has been fauly 
described and the application specification and drawings if any 
have been prepared in the prescribed manner and the title 
sufficiently indicates the subject matter of the invention. 

9. (1) If the Commissioner on such examination finds that the· 
~ature of the invention is not fairly described or that the applica
tiOn specification* or drawings has not or ha'i'l~ not been prepared 
in the prescribed manner or that the title does not sufficiently 
indicate the subject matter of the invention he may refuse to 
accept the application or require that the application specifica
tion or drawings be amended before he proceeds with the 

~ ----- ~--- ----- --·----·--·---·-·····--·- -

* As in Gazette; out omitted in .Proc. UWO-l!:JU2. 
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application ; and .in the latter c~se the application shall if the 
Commissioner so duects bear date as from the time the require
ment is complied with. 

(2) Where the Commissioner refuses to accept an applica
tion or requires an amendment the applicant may appeal from 
his decision to the Attorney-General. 

*(3) The Attorney-General shall if required hear the appli
cant and the Commissioner and may make an order determining 
whether and subject to what conditions (if any) the application 
shall be accepted. 

(4) The Commissioner shall when an application has been 
accepted give notice thereof to the applicant. 

(5) If after an application for a patent has been made but 
before the patent thereon has been sealed another application 
for a patent is made accompanied by a specification bearing the 
same or a similar title the Commissioner may determine subject 
to an appeal to the *Attorney-General whether the invention 
.comprised in both applications is the same and if so he may 
refuse to seal a patent on the application of the second applicant. 

10. (1) The Commissioner shall keep at his office proper 
books and registers in which shall be entered the names of all 
patents which have been applied for together with the dates on 
which the applications and the provisional and complete specifi
cations have been lodged with him. 

(2) On payment of the amount mentioned in Schedule 
"H" the Commissioner shall give a receipt to the applicant or 
his attorney proving that such entries have been made. 

(3) Where an application for a patent. in respect of an 
invention has been ·accepted the invention may during the 
period between the ilnte of the appli~ation and the date of 
·sealing such patent be used and published without prejudice to 
the patent to be granted for the same and such protection from 
the consequences of use and publication is in this Proclamation 
referred to as provisional protection. 

(4) No one but the Commissioner or someone acting on his 
behalf shall be allo\ved to inspect any specification until the 
advertisement mentioned in section thirteen has been published. 

11. (1) If an applicant supplies only a provisional speci-fl
-cation with his application he shall be obliged to send in a 
.complete specification within nine months from the date of his 
application; and if he fails to do so he shall be considered to 
h~ve. abandoned his application. The applicant may however 
w1thm such period of nine months notify to the Commissioner 
that he desires his provisional specification to be regarded as a 
.co;mplete specification and if such provisional specification com
plies with the conditions hereinbefore provided with refm:ence 
to c.omplete specifications to the satisfaction of the Commissioner 
subJect to appeal to the *Attorney-General the same shall b2 
treated as a complete specification. 

--~---------~--------------------------* See Patents (Amendment) Proclamation ('l'rans. No. 29 of 1902, sec. 5) 
as to the power of the Attorney-General on such apponJs to exmnine witnesses 
upon oath, and to administer oaths for that purpose: and sec. 6 as to his 
power to make, alter, and rescind rules regulating such appeals, and the practice 
.and procedure before him, and to making ordcr·s as to costs. 

[ (iil J 
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(2) After a complete specification shall have been accepted 
by the Commissioner or after a provisional specification shall 
have been accepted as a complete specification as hereinbefore· 
provided and until such time as the patent shall be :sealed or 
until the period shall have elapsed within which such sealing 
must take place the applicant shall enjoy the same rights and 
privileges as ~f a patent had been granted to him for his 
invention on tlie date of the acceptance of such cmnpletc specifi-
cation ; provided that an applicant shall not be entitle(l to 
institute any proceedings for infringement until a patent for
the invention has been granted to him. 

12. (1) \Vl1ere a complete specification is left after a pro
visional specification the Commissioner shall examine both the 
provisional and complete specifications for the purpose of ascer-
taining wbether the complete specification has been prepared in 
the prescribed manner and whether the invention partic11larly 
described in the complete specification is substantially the same· 
as that which is described in the provisional specification. 

(2) If the Commissioner finds that the conditions herein:
before contained have not been complied with, he may refuse to 
accept the complete specification, unless and until the same shall 
have been amended to his satisfaction ; but anv such refm<al 
shall be subject to appeal to the Attorney-Genera( 

*(3) 'l'he Attorney~General shall, if required. hear the 
applicant and the Commissioner, and may make an order 
determining whether and subject to what conditions, lf any, the· 
complete specification shall be accepted. 

( 4) Unless a complete specification is accepted within 
twelve months from the date of application, then (save in the 
case of appeal having been lodged against the refusal to accept) 
the application shall at •the expiration of those twelve months
become void; provided always that the Commissioner may 
extend the said period of twelve months by a period not exceed
ing three months on payment of the prescribed :fee. 

13. On the acceptance of the complete specification the 
Commissioner shall issue a notice to the applicant to that effect, 
which the applicant shall forthwith advertise in three issues of 
the Gazette, ano in such other newspaper or newspapers as the 
Commissioner may require, and thereupon the application and 
speci·fication or specifications with the drawings, if any, shall he· 
open to public inspection. rf'he applicant shall, within the 
period mentioned in the next succeeding section file 'vith the 
Commissioner a copy of the Gazette in which the notice of the 
acceptance of the specification aforesaid has been published. 

14. (1) Any person may at any time within two months 
from the clate of the latest advertisement of the acceptance of a 
complete specification, give notice in writing at the Patent 
Office of objection to the grant of a patent on any one or more 
of the following grounds :-

* See Patents (Amendment) Proclamation (Trans. Xo. ::?U of l!W2, 
cec. 5) as to power of Attorney-General on such appeals to examine witnesses 
upon oath, and to administer oaths f'or that pmposc; and see. 11 aR to his power 
1 o make, alter, and rescind rules regulating such :1ppeals, and the practice and 
procedure before him, and to making orders as to costs. 
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(a) 'rhat the invention has been fraudulently obtained to the 
prejudice of another's rights ; 
(b) that the person represented as being the true and first 
inventor is not such ; 
{c) that the invention is not new ; 
{d) that the invention is not capable of being patented in 
terms of section five of this Proclamation ; 
{e) that the complete specification, or the provisional 
specification accepted as such, as hereinbefore provided, has 
reference to the theoretical principles, hypotheses, methods, 
systems, discoveries or conceptions, the manner of applying 
or using which is not set out ; 
(f) that the complete specification, or the provisional 
spedfication accepted as such, as hereinbefore provided, is 
not sufficient, i.e., that mention of a part of the invention has 
been omitted, or that it has been insufficiently explained ; 
{g) that the invention or the application of the same, is 
contrary to law, public order, or good morals; 
(h) that the title of the invention fraudulently sets forth 
another than the true subject matter of the invention; 
( i) that the complete specification describes or claims an 
invention other than that described in the provisional specifi
cation, and that such other invention forms the subject of 
an application made by the objector in the interval between 
the leaving of the provisional and the leaving of the com
plete specification. 
(2) A notice of opposition to the grant of a patent shall be 

1n the form given in Schedule "D ", and shall state the ground or 
grounds on which the person giving such notice (hereinafter 
:referred to as the objector) intends to oppose the grant, and 
must be signed by him. Such notice shall state his address for 
service in this Colony. 

*(3) The Commissioner shall give notice to the applicant of 
the objection to his application and the grounds on which }t is 
based. 

t( 4) After the Commissioner shall ha1.Je given such notice 
,o.f objection as aforesaid he shall fo1·thwith transmit to the 
Registrar of the Supreme C ou1·t all documents relating to the 
application and to the opposit1:on tJwre'to. 

t(5) The Registrar of the Supreme Court shall give notice 
tu the applicant and every objector of the place where and 
the date and hottr when the application and the objections 
thereto will be heard. 

t(6) If an objector or the applicant is residing abroad or 
ha.; no fi.ved property in this ColonJJ the applicant or an 
o?Jector may prior to the hearing of the objection or applica
twn (as the case may be) apply to a judge of the Supreme 
(jonrt for an order that sec1trity to the satisfaction of such 
Judge be lodged or given bJJ the objector or applicant for the 
?osts of the application or objection and until such security 
q.s lodged or given the objection or applica{£on (as the case 
m,ay be) shall not be heard. 

* As amended by Act No. 28 of 1907, sec. l (a). 
t Sub-secs. (4), (5), and (6) added by Act No. 28 of 1907, sec. l (b). 
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*15. (1) At the t£11w and place notified as aforesaid a 
judge of the Supreme Court shall subject to the provisions. 
Of sub-section (6) of the last preceding sect?:on hem· the appli
cant and an;lJ objectors to the application and such evidence 
as may be tendered by a'ny of them· and shall determine· 
whether and in what jo1·m the application shall be granted. 

(2) The application and notice of opposition together with 
the documents transmitted therewZ:th to the llegist?·m· as af01·e
said shall be treated 1:n proceedings u.nde1• this section as il 
the sanw we1·e pleadings h~ a ci1-'il action and fo1· the pm·vose 
of hem·ing and dete'rmining the matte1· before hi1n the judge 
slwll have all such zwwe1·s and jurl:sa1:ctions as are possessed: 
by a judge s£tting as a di,v£s·ional C01..t.rt and may .hnthe1· call 
'in the assistance of e.vperts and othM· pe1·sons and may dec1:de 
what 1·emuneration (if any) :dwll be paid to them for their 
assistance by the applicant or any objector. 

Any judgment, dec1·ee, or orde1· made in proceedings 
1tnde1· th1:s ,r;:ection shall be su.bject to appeal in the same 
manner and on the same conditions m; a judgment, decree, 
or order of a divisional court; pro?.'J:derl that the provisions of 
S?tb-secfl:on (6) of the last pn~ced·£ng section shall mutatis 
mutaudjs appl:IJ in 1'eSJJect of t;he hem·in g of such appeal. 

(a) As soon a:; it shall have been dct('I'1Jiined whether the 
aJJplication for a patent lw tJ1'anterl m· not tlw Re.tJ1'stmr of' 
the S?t,z71'C?ne Com·t shall not1:jy to the (}omJJ/1:.11.'rL:oner the judg
ment, decree, o1· order made the1·eon, and the C(nWJn£ss1>mer 
slwll the1·eupon cm.tse entry to be made in h1~s · J'e,qistcJ·s of' 
all such JW1't1:culars of t!te smnc and Jn·oceNhn,qs 11tcreon as 
he is by law reqnired to nwlw. 

t(4) The j-udges of fh(' Snp1'('1ne Court; may frorn t·ime to· 
thne make, alte1·, OJ' rescind such 1·ules, orders, and J'egula
f;1:on8 as to them shall seem nwet concCJ·ning matters relat1:ng· 
fr, prar6ce and procedu1·e on opposition to th(' grant; of a 
7udent. 

16. If there is no opposition, or, in em'<' of opposition, if the· 
determination is in favmn· of the grm1t of a patent, the Com
missioner shall cause a. patent to 1)(~ sealed with the seal of the· 
Patent Office, and a patent so sealed shall have the same effect 
as if it were sealed with the seal of ihe GoYt>rnor. 

17. The issue of a patent :for nn invention, the use of which· 
is contrary to law, public order, or goo(l morals, may he refused. 

18. 'l'he sealing of a patent shall take place as soon as 
possible, but not later than fifteen months after the date of the· 
application, except in the :following instances :-

(a) In case the scaling is delayed on account of an appeal 
or on account of objections being lodged against the grant
ing of the patent, the sealing may take place at such time as· 
the Commissioner shall determine ; 
(b) in case the applicant dies before the expiration of the· 
period of fifteen months aforesaid, the letters patent may be 
granted to his legal rcprcsentati re and may he sealeil at an_y 

_ tim~_~i~~~n t!~lje "f!l()ll_t11~ aft~E t!~~ __ r}ece~~e o:f ilH' nyp_l i_en~_t. 
* ~ec. 15 substituted IJy Aet .No. 2H of 1VU7, see. z. 
t For rules sec footnote to sec. 61. 
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Provided alwav~ that where an extension of time i:::; allowed by 
the CommissiO'ner for the acceptance of a complete specification 
under sub-section ( 4) of section twelve of this Proclamation, 
the Commissioner shall allow an extension of a period noc 
exceeding four months after the ~aid fifteen months :for the 
sealing of the letters patent. 

19. Every patent granted under this Proclamation shall he Fonnanddate 
chawn up as near]y as possible in the form given in Schedule of patent. 
"E ", and shall be dated and sealed as of the day of the applica-
tion. Provided that no proceedings shall be taken in respect of 
an infringement committed before the publication of the complete 
specification. Provided also that in case of more than one 
application for a patent for the same invention, the sealing of a 
patent on one of those applications shall not prevent the sealing 
oJ a patent on an earlier application. 

20. \Vhere an application for a patent has been abandoned ~pecifica-
or become void before the publication of the complete specifica- ti?us, etc., • 
t . t" 'fi t' ·'fi t' a a .. ('f' )ofauan<lonedt wn, he spec1 ea 1011 or spec1 1ca Ions an rawmg:::; 1. any 'tpplications 
accompanying or left in connection with such application shall ;wl open t; 
not at any time he open to public inspection or be pn blished by inspection. 
the Commissioner. 

21. (1) rrhe term limited in every patent for the dnration Tel'm of 
thereof shall be fourteen years from its (late. pateut. 

(2) But every patent shall, notwithstanclin;.t anything 
therein or in this Proclamation, cease if the patentee fails to 
make the pay1nents prescribed in Schednlc "H" within the 
prescribed times. 

(3) If, nevertheless_, in any case by accident, mistake, or 
inadvertence, a patentee fails to make any prescribed payment 
within the prescribed time, he may apply to the Commissioner 
for an enlargement of time for making the payment. 

(4) Thereupon the Commissioner shall, if satisfied that the 
failure has arisen from any of the aboYc-mentioned cau::;es, on 
receipt of the prescribed fee for enlargement, enlarge the time 
accordingly for such period as he shall think just, subject 
only that if any proceeding shall he taken in respect of an 
infringement of the patent, committed after a failnre to make 
any payment within the prescribed time and before the enlarge
ment thereof, the court, before which the proceeding is proposed 
to be taken, may, if it shall think fit, refuse t~) award or giYe an,\r 
damages in respect of such infringement . 

. 22. If a patent lHlS been lost or destroyed, or if it has been Lost patent 
provtdcd to the satisfndion of the Commis.;;ioner that the docu-
ment ca_nnot be proclueed, a duplicate may l)e issued on a sworll 
dee~arahon to thnt dfcet being liHHle, after fonr publication~ 
clurmg three months in the Gazette a11cl such other newspaper or 
newspapers as the Commissioner ma~r direct, and on payment of 
the fee pre.;;cribecl h~- Schedule "H ". 

23. (1) The gnmt of a patent or similar exclusive privilege Orant of 
for an invention in a foreign countr~r to any person, shall not be foreign J~atcnt 
a bar to the g_rant ?f a patent for the same invention; or any ;:~~l~~~~l~~on 
part thereof, m th1s Colony to the same person, provHled that made within 

i ii'i .i J 
tw..-lve 
mo:1ths. 
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the application for the grant of a patent in this Colony shall be 
made within twelve months of the elate of the grant of such 
foreign patent, or similar exclusive privilege. 

(2) The publication in this Colony, or any; fore,ign cow dry,* 
during the aforesaid period of any description of the invention 
or the use therein during such period of the invention, shall not 
invalidate the patent which may be granted for the invention in 
this Colony. 

24. All specifications, with the drawings if any, appertaining 
thereto deposited at the office of the Commissioner in manner 
aforesaid shall remain in his custody at the Patent Office. 

25. (1) An applicant or a patentee may from time to time, 
by request in writing left at the Patent Ofiice, seek leave to 
amend his specification, including drawings forming part thereof, 
by way of disclaimer, correction, or explanation, stating the 
nature of such amendment and his reasons for the same. 

(2) The request and the nature of such proposed amend
ment shall be advertised by publication in the Gazette an<1 such 
other newspaper or newspapers as the Commissioner may 
rcqnir(•, in the form pre,scribed by Schednle " P" to this 
Proclamation, and at any time within three months from its 
first advertisement any person may give notice at the Patent 
CHlicc of opposition to the amendment. 

(3) Where such notice is given, the Commissioner shall give 
notice of the opposition to the person making the request and 
shall hear and decide the case, subject to an appeal to the 
A ttorncy -General. 

t(4) The Attorney-General shall, if required, hear the 
person making the request and the person so giving notice and 
being in the opinion of the Attorney-General entitled to be 
heard in opposition to the request, and shall determine whether 
and subject to what conditions, if any, the amendment ought to 
be allowed. 

(5) \Vhen no notice of opposition is given, or the person so 
giving notice does not appear, the Commissioner shall determine 
whether and subject to what conditions, if any, the amendment 
onght to be allowed. 

t(6) \Vhen leave to amend is refused by the Commissioner 
the person making the request may appeal from his decision to 
the Attorney-General. 

(7) rrhe Attorney-General shall, if required, hear the person 
making the request and the Comrnissoner, ana may make an 
order determining whether and subject to what conditions, if any, 
the amendment ought to be allowed. 

* \VorclR in italics were inserted by Tram;. Proe. No. 2!) of 1902, sec. 2. 
t flee PntentR (Amendment) Proelamation ('rrans. No. 29 of 1902) 

ns to tlw power of the Attorney-Gcnet·nl on Rneh appeals to examine 
, witnesses upon oath and to admini::~ter oaths for that purpose; also sec. 6 as to 
his power to make, alter, and rescind rule~ regulating i'lueh appeals, and the practice 
and procedure before him, and to make orders as to costs. 
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(8) No amendment shall be allowed that would make the 
specification as amended claim an invention substantially larger 
than or substantially different from the invention claimed by the 
specification as it stood before the amendment. 

(9) Leave to amend shall be conclusive as to the right of 
the party to make the amendment allowed except in case of 
fraud ; and the amendment shall in all courts and for all 
purposes be deemed to form part of the specification. 

(10) The foregoing provisions of this section do not apply 
when and so long as any action for infringement or proceeding 
for revocation of a patent is pending. 

26. In any action for infringement of a patent and in a 
proceeding for revocation of a patent the court or a judge in 
chambers may at any time order that the patentee shall, subject 
to such terms as to costs and otherwise as the court or a judge 
in chambers may impose, be at liberty to apply at the Patent 
Office for leave to amend his specification by way of· disclaimer, 
and .may direct that in the meantime the trial or hearing of the 
action shall be postponed. 

27. ·where an amendment by way of disclaimer, correction, 
or explanation has been allowed under this Proclamation, no 
damages shall be given in any action in respect of the use of the 
invention before the disclaimer, correction or explanation, unless 
the patentee establishes to the satisfaction of the court that 
his original claim 1vas framed in good faith and with reasonable 
skill and knowledge. 

28. Every amendment of a specification shall be advertised 
in manner prescribed by the Commissioner. 

29. If on the petition of an interested party it is proved to 
the satisfaction of the Governor that in consequence of the 
refusal of a patentee to grant licen~es to use his invention on 
reasonable terms 

(a) the patent is not being made use of in this Colony; or 
(b) the reasonable demands of the public in connection 
with the invention cannot be met ; or 
(c) anyone is prevented from making use of or deriving 
the full benefit from an invention of which he is possessed 

the Governor may onler the patentee to grant licences for thCl 
use of the said invention under such conditions as to the amount 
of royalties, security for payment, or otherwise as the Governor, 
regard being had to the nature of the invention and the circum
stances of the case, may deem just, and any such order may be 
made an order of the court. 

30. 'rhere shall be paid to the Commissioner in respect of 
the several instruments described in Schedule " H " to this 
Proclamation the fees in that schedule mentioned, and there 
shall likewise be paid in respect of any other matters under this 
Proclamation such fees as may from time to time be prescribe(l 
by the Commissioner with the consent of the Governor. 

31. (1) Every patentee may address an application to the 
Governor asking for an extension of the terms of his patent. 
Such an application must be sent in at least six months previous 
to the expiration of such term. 
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(:~) 'rhe Governor shall refer such application to the High 
Court of the Transvaal for consideration and report. 

(3) 'rhe court shall on such reference being made by the 
Governor appoint a day for hearing such application, and, at 
least two months before the day appointed for such hearing, the 
applicant shall publish, in manner prescribed by the court, a 
notice of the contents of his application as nearly as possible in 
the form prescribed in Schedule "G ". 

(4) Everyone interested in making objection to the applica
tion may lodge his objections in writing with the Registrar of 
the Court ; provided that such be done at least one month 
before the day appointed for the hearing of the application. 

(5) 'rhe applicant and everyone who has lodged any 
objection in writing in the manner prescribed by law may 
appear in person or by counsel to plead his case. 

(6) 'J~he court in its report shall take into consideration the 
nature and the merits of the invention and the value thereof to 
the public, the profit derived therefrom by the patentee, and 'the 
further circumstances of the case. 'rhe report shall further 
state whether in the opinion of the court it is advisable to 
grant an extension, and, if so, for how long and under what con
ditions or restrictions. 'rhe court shall further direct by whom 
the costs of the case between the parties shall be borne, and an 
order as to the costs made or granted by the court may be 
legally enforced. 

32. 'rhe Governor shall have the right, after considering the 
application for an extension and the report of the said court 
thereon, to grant an extension of the term of the patent under 
such conditions and restrictions and for such a length of time 
(in no case longer than fourteen years) as he may think desirable. 
The extension of the term of the patent shall date from the day 
of the expiration of the original term thereof. 

33. (1) 'rhere shall be kept at the Patent Office a register 
called "'rhe Register of Patents", wherein shall be entered the 
dates of applications for patents, the names and addresses of 
grantees of patents, notifications of assignments and transfers, 
and of transmission of patents, of licences under patents, and of 
amendments, extensions and revocations of patents, and such 
other matters affecting the validity or proprietorship of patents 
as may from time to time be prescribed, provided that there 
shall not be entered in the register, or be receivable by the 
Commissioner, any notice of any trust express, implied or con
structive. 

(2) 'J.1he Register of Patents shall at all convenient times be 
open to the inspection of fhe public on payment of the fee pre
scribed in Schedule "H ". 

(3) Any person may, on payment of the fee prescribed in 
Schedule "H ", obtain a certified copy or extract from the 
Hegister of Patents, sealed with the Seal of the Patent Office. 

(4) 'rhe Hegister of Patents shall be prima facie evidence o.f 
any matters by this Proclamation directed or authorized to be 
inserted therein. 
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(5) Copies of deeds, licences and any other document airect
ing the proprietorship of any patent, or in any licence thereunder, 
must be supplied to the Commissioner in the prescribed manner 
for filing in the Patent Office. 

34. Printed or written copies or extracts, purporting to be 
certified by the Commissioner and sealed with the seal of the 
Patent Office, of or from patents, specifications and other docu
ments in the Patent OHice, and. of or''' from registers and other 
books kept there, ~ball he admitted in evidm1ce in all courts 
in this Colony and in all proceedings without further proof or 
production of the originals. 

35. Any person who makes, or causes to be made, a false 
entry in a register kept in terms of this Proclamation, or pro
duces or tenders or causes to 1Je produced or tendered in evidence 
any such false entry or false copy or extract, knowing the same 
to be false, shall be punished with imprisonment, with or without 
hard labour, for a period not exceeding five years. 

-36. (1) The court may, on application by any person 
who complains of an unjustifiable entry or unjustifiable omission 
of an entry, or of any other particulars in such register, make 
such order for the striking out, insertion, or amendment of such 
enti'y as the c.:ourt 8hall deem nece~sary ; the court may also 
dismiss the application, and make an order as to costs in either 
case. 

(2) The court may, in any proceeding under this section, 
decide any question that it may be necessary or expedient to 
decide for the rectification of a register, may direct an issue to 
be tried for the decision of any question of fact, and may a-ward 
damages to the party aggrien:d. 

. (3) Any order of the court rectifying a register shall 
duect that due notice of the rectification be giYen to the 
Commissioner. ' 
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(a) correct any clerical error in, or in connection \vith, an 
application for a patent ; or 
(b) correct any clerical error in the name, style, or address 
of the registered proprietor of a patent, or any licence there
under. 
38. An application may he made to the court by petition Hevocation of 

for the revocation of a patent on one or more of the following patent. 
grounds:-

(a) That the patent has been fraudulcntlv obtained to the 
prejudice of another's rights ; · 
~b) that the person represented as being the true and first 
mventor was not such ; 
(c) that the invention was not new ; 
(d) that the invention is not capable of being patented in 
terms of section five of this Proclamation ; 
(e) ~hat the complete specification, or the provisional 
specification accepted as such, as hereinbefore provided, has 

-----------------------------------------------
*As in Oa::ettr; in Proe. 1900--1902, the wovd "and" is given. 
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reference to theoretical prin9iples, hypotheses, methods, 
systems, discoveries or conceptions, the manner of applying 
or using which is not set out ; . 
(f) that the complete specification, or the provisiotnai 
specification accepted as such, as hereinbefore provided, is 
not sufficient, i.e., that mention of a part of the invention 
has been omitted,* or that it has been insufficiently 
explained; 
(g) that the invention, or the application of the same, is 
contrary to law, public order, or good morals ; 
(hl) that the title of the invention fraudulently sets forth 
another than the true subject matter of the invention; 
( i) that the prescribed payments have not been duly made. 
39. A petition for revocation of a patent ma~r be presented 

by the following persons only, that is to say, 
(a) the Attorney-General; 
(b) any person expressly authorized thereto by the
Attorney-General ; 
(c) any person who alleges that the patent has been obtained 
in fraud of his rights, or of the rights of any person under 
or through whom he claims; 
(d) any person who alleges that he or any person under or 
through whom he claims was the true inventor of any inven
tion included in the elaim of the patentee ; 
(e) any person who alleges that he, his partner, O•r any person· 
under or through whom he claims had publicly manufac
tured, used, or sold before the date of the patent, anything 
which the patentee claims as his invention. 
40. In a proceeding for the revocation of a patent the follow-

ing provisions shall be observed :-
(1) rrhe plaintiff must (leliYer with his petition particulars of 
the objections on which he· means to rely, and if one of sucl1 
objections is "'vant of novelty" he must state the time and 
place of the alleged previous publication or user, and if such 
publication is to be found in books, papers, or other docu
ments, copies or extracts of the same, stating the title~ 
edition, place, and date of publication or compilation thereof, 
shall be annexed to the particulars. No evidence shall,. 
except by ]eayc of the conrt or a judge in chambe~rs, be 
admitted in proof of any objection of which particulars are 
not so delivered. 
(2) Particulars delivered may be from time to time amended' 
by le'avc of the court or a judge in chambers. 
(3) The defendant shall have the right to begin and give 
evidence in support of his patent, and if the plaintiff produces 
evidence against the validity of the patent the defendant 
shall be allowed to bring rebutting evidence. 
41. \Vhere a patent h.as been revoked on the ground of fraud· 

the Commissioner may, on the application of the true inventor 
made in terms of this Proclamation issue to him a new patent (in 
place of the revoked one), the date of which shaH be the date of 

*In Proc. 1900-1H02, the words "or that it has been omitted" appear here. 
but are not in the Gazette. 
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revocation of the patent so revoked. 'l"'his new patent shall, 
however, cease on the expiration 1' of the term for which the 
revoked ontl was granted. 

42. (1) Any person who represents that any article sold by 
him is a patented article when no patent or similar exclusive 
privilege has been granted for the same shall be liable for every 
offence to a fine not exceeding one hundred pounds sterling, or to 
imprisonment with or without hard labour for a term not exceed-
ing three months. · 

(2) A person shall be deemed for the purposes of this Procla
mation to represent that an article is patented if he sells the 
article with the word "patent" or "patented", or any word or 
words expressing or implying that a patent or similar exclusive 
privilege has been obtained for the article stamped, engraved or 
impressed on or otherwise applied to the article. 

43. Subject to the provisions of sub-section (2) of section 
eleven of this Proclamation an action for an infringement of a 
patent may be instituted in the court by a patentee against any 
one 'ivho after the publication of the complete specification 
exercises, sells, makes use of, applies, imitates, or copies the 
invention in question without the consent or licence of the 
patentee. Every gronn<l on 1vhich a patent may be revoked shall 
be available by way of defence to an action for the infringement 
of a patent. 

44. (1) In an action for infringement of a patent the plaintiff 
must deliver with his statement of claim, or by order of th8 
court or a judge in chambers at any subsequent time, particulars 
of the breaches complained of. 

(2) rrhe defendant must deliver with his statement of 
defence, or by order of the court or a judge in chambers at any 
subsequent time, parti~ulars of any objections on which he relies 
in support thereof. 

(3) If the defendant disputes the validity of the patent the 
parbculars delivered by him must state on what grounds he dis
putes it, and if one of those grounds is " want of novelty" must 
state the time and place of the previous publication or user alleged 
by him ; and if the publication is to be found in books, papers, 
or other documents, copies or extracts of the same stating the 
title, edition, place and date of publication or compilation thereof, 
shall he annexed to the particulars of objections. 

(4) At the hearing no eYidencc shall, except by leave of the 
court, be admitted in proof of an alleged infringement or objec
tion of which particulars are not so delivered. 

(5) Particulars delivered may be from time. to time amended 
by leave of the court or a judge in chambers . 

. (6) On taxation of costs regard shall be had to the particulcu s 
d.ehvered by the plaintiff and by the defendant; and they respec
tlv~ly shall not be allowed any costs in respect of any particular 
delivered by them, unless the same is certified by the court to 
have been proven or to have• been reasonable and proper without 
regard to the general costs of the case. 

t As in fta:::ette ; in Proc. 1900-l!J02, the word "revocation" is given. 
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45. In an action or proceeding for infringement or revocation 
of a. patent the court may, of its own accord, or at the request 
of one or both of the parties, call in the servicet: of an expert, 
with whose assistance the whole case or a part thereof shall be 
dealt with and decided. The remuneration of such expert shall 
be fixed by the court. 

46. In an action for infringement of a patent the court may 
on application of one of the parties ordeii' the suspension or cessa
tion of work, the production, furnishing or keeping of accounts, 
or the holding of an inspection, and may impose such terms and 
give such directions respecting the same and the proceedings 
thereon as the court mav sec fit. 

47. In an action fo;. infringement of a patent the conrt may 
certify that the validity of the patent came in question ; and if. 
the court so certifies ,then in any subsequent action for infringe
ment the plaintiff in that action on obtaining a final order or 
judgment in his fayour shall have his full costs, charges and 
expenses as between attorney and client, unless the court trying 
the action certifies that he ought not to have the same. 

48. ·where any person claiming to be the patentee of an 
invention bv circulars, advertisements or otherwise threatens any 
other persoi~ with legal proceedings or liabHity in respect of any 
alleged manufacture, use, sale or purchase of the invootion, any 
person or persons aggrieved thereby may bring an action against 
him, and may obtain an interdict against the continuance of such 
threats, and may recover such damage (if any) as may have been 
sustained thereby if the alleged manufacture, use, sale or pur
chase to which the threats related was not in fact an infringement 
of any legal rights of the person making SUl'h threat; · providecl 
that this section shall not apply if the person making such threats 
with clue diligence commences and prosecutes an action for in-
fringement of his patent. · 

49. Every patent shall be granted for one inYention only, bnt 
may contain more than one claim provided that no one shall be 
entitled to object to a patent on the ground that it embraces more 
than one invention. 

50. (1) H a person possessed of an invention dies without 
making application for a patent for the invention, application may 
be made by mH.l a patent for the inYention granted to his legal 
representatiYe. 

(2) Every such application must be made within t.welYe 
months of the decease of such person, and must contain a declara
tion by the legal representative that he believes such person to 
he the true and first inventor of the invention. 

51. A patent granted to the true and first inventor shall not 
become ineffective or void by reason of an application for letter.3 
patent being made in fraud of him· or by reason of provisionfll 
protection being ohtained thereupon, or by reason of the use or 
publication of such invention after the filing of the application 
during the period of provisional protection. 

52. A patentee may transfer to another person his patent 
for any place in or for any part of this Colony as effectually as i{ 
the patent had been granted only for such a place in or such 
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part of this Colony ; but no transfer or cession of a patent or part 
of a patent shall be legal unless such transfer or cession be made 
by means of a nota.rial deed and duly registered at the office of 
the Commissioner. 

53. 'rhe exhibition of an invention at an international or 
industrial exhibition, or the publication of a description of the 
invention during the time of any such exhibition, or the use of 
the invention for purposes of the exhibition at the place where 
it is held, or the use of the invention during the time of the 
exhibition at another place by someone not authorized thereto 
by the inventor shall not prejudice the right of the inventor or 
his legal representative to apply for and obtain proyisional pro
tection and a patent for his invention, and shall not affect the 
validity of ~he patent obtained on such application ; provided 
always that. the foHowing two conditions are observed :-

(a) The exhibitor shall previous to exhibiting his invention 
inform the Commissioner in ·writing of his intention so to (lo. 
(b) 'rhe application for a patent must be made within six 
months from the opening of the exhibition. 
54. The Qoyernor may demand from a patentee at any time 

a model of his invention on payment of the costs of making the 
same, the mnount of which in case of dispute shall be fixed by 
arbitrators. The destination of such models shall he dete1rminc<l 
by the GoYernor. 

55. If any one is unable by reason of tender age or weak
ness of mind or other incapacity to make a declaration or perform 
an act required or permitted by this Proclamation. or by any 
rules made undor it, then his guardians or curators, or failing· 
these a pe-rson appointed by the court on the application of any 
one on behal£ of such person, or on the application of any one 
interested in the making such declaration, or performing such 
act, may make such a declaration or one as near as possible to 
the one prescTibecl, or do such act in the name and on behalf of 
such aforesaid person. All acts done by such representative shall 
for the purposes of this Proclamation be as effectual as if done 
by the person so represented. 

56. \Vherc any dis~retionary po·wer is hy th~s llroclamation 
given to the Uomm1sswner he shall not exerCise that power 
adversely to the applicant for a patent or for amendment of a 
specification without (if so required wjthin the prescribed time 
by the applicant) giving the applicant an opportunity of bering 
heard personally or by his attorney or patent agent. 

57. (1) A patent·· shall have to all intents the like effect a.; 
aga~nst His Majesty the King, his heirs and successors, as it ha::-: 
agamst a su hj ect. 

(2) But the office:rs or authorities administering any depart
ment of the service of His Majesty in his Colonial Government 
may by themselves, theh· agents, contractors or others, at any 
time after the application use the invention for the ~ervices of the 
Crovvn on terms to be before or after the use thereof agreed on. 
with the approval of the Comptroller of the rrrcasnry, between 
those offices or authorities m1d the patentee, or in default of such 
agreement on such terms as mav he settled by the Comptroller of 
the Treasnr~r after hearing all parties interested. 
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58. (1) The inventor of any improvement in instruments or 
munitions of war, his heirs, executors or assigns (who are in this 
section comprised in the expression " the inventor") may (either 
for or without valuable consideration) assign to such person !is 
may be approved of by His Majesty's Principal Secretary of State 
for the War Department on behalf of His Majesty, all the benefit 
of the invention, and of any patent obtained or to be obtained for 
the same ; and the person so approved of by the said Secretary of 
State may be a party to the assignment. 

(2) The assignment shall effectually vest the benefit of the 
invention and patent in the said Secretary of State for the time 
being on behalf of His :Majesty, and all covenants and agreements 
therein contained for keeping the invention secret, and otherwise, 
shall be valid and effectual (notwithstanding any w~nt of valuable 
consideration), and may be enforced accordingly by the said 
Secretary of State for the time being. 

(3) ·Whleire any such assignment Lhas been made to the person 
so approved of by the said Secretary of State as aforesaid, the said 
Secretary of State or such person as aforesaid may, at any tim'J 
before the application for a patent for the invention, or before 
publication of the specification or specifications~ certify to the 
Commissioner his opinion that in the interest of the public service 
the particulars of the invention, and of the manner in which it is 
to be performed, should be kept secret. 

(4) If the said Secretary of State or such person as aforesaid 
so certifies the application and* specification .~r specifications with 
the drawings (if any), and any amendment of the specification or 
specifications, and any copies of such documents and drawings, 
shall instead of being left in the ordinary manner at the patent 
office be delivered to the Commissioner in a. packet sealed by 
authority of the said Secretary of State or such person as afore
said. 

(5) Such packet shall, untH the expiration of the term or 
extended term during which a patent for the invention may be 
in force, be kept sealed by the Commissioner, and shall not be 
opened save under the authority of an o·rder of the said Secretary 
of State or such pe,rson as aforesaid, or of the Attorney-General. 

(6) Such sealed packet shall be delivered at any time during 
the continuance of the patent to any person authorized by writing 
under the hand of the said Secretary of State, or such person a-; 

(7) On the expiration of the term or extended term of the 
patent such sealed packet shall be delivered to any person 
authorized by writing under the hand of the Secretary of State 
or such person as aforesaid to receive it. 

(8) \Vhere the Secretary of State or such person as aforesaid 
certifies as before mentioned after an application for a patent has 
been left at the patent office, but before the publication of the 
specifications, the application, specification or specifications with 
the drawings (if any), shall be forthwith placed in a. packet sealed 
by authority of the Commissioner, and such packet shall he sub
ject t~ the foregoing provisions respecting a packet sealed by 
authority of the Se'cretary of State. 

--- ----- ---- - ---.-~. 

* As in Gazette; in Proc. 1900-1902, the word "any" is given. 
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(9) No proceeding by petition or otherwise shall lie for reyo
cation of a patent granted for an invention in re~ation to w~1ch 
the Secretary of State or such person as aforesaid has certified 
as beiore mentioned. 

(10) No copy of any specification or other document or dra·w
ing by this section required to be. placed in a sealed pa.cket s~all 
in any manner whatever be pubhshed or open to the mspechon 
of the public., but save as in this section otherwise directed the 
provisions of this Proclamation shall apply in respect of any such 
invention and patent as aforesaid. 

(11) 'rlw Secretary of State or such person as aforesaid may 
at any time by writing unjler his hand waive the benefit of this 
section with respe'Ct to any particular invention, and the specifica · 
tions, documents, and dra,vings shall be thenceforth kept and 
dealt with in the ordinary way. 

(12) 'rhe communication of any invention for any improve
ment in instruments or munitions of war to the Secretary of State, 
or to such person as aforesaid, or to any person or persons 
authorized by the Secretary of State, or such person as aforesaid 
to investigate the same or the merits thereof shall not, nor shall 
anything done for the purposes of the investigation be deemed 
use or publication of such invention so as to prejudice the grant 
or validity of any patent for the same. 

59. (1) After the first day of August, 190?., a person shall 
not be entitled to describe himself as a patent agent, whether by 
advertisement, by description on his place of business, by any 
document issued by him, or otherwise, unless he is registered as 
a patent agent, in pursuance of this Proclamation, or any rule3 
to be made heTeunder. 

(2) Provided that ·every pe'rson who proves to the satisfaction 
of the Attorney-General that prior to the 11th day of OctohBr, 
1899, he had been bona fide practising as a patent agent, shall be 
entitled to be registered as a patent agent in pursuance of this 
Proclamation. 

(3) If any person knowingly describes himself as a patent 
agent in contravention of this section. he shall be liable to a fine 
not .exceeding fifty pounds, to be imposed by a court of resident 
magistrate. 

60. rehis Proclamation shall extend to all letters patent 
granted before the commencement of this Proclamation (except 
as to fees, which became due fo·r renewals of snch letters patent 
bef?re the commencement of this Proclamation), and to all appli
cations then pending in substitution for such enactments as would 
have applied thereto if this Proclamation had not been issued ; 
provided always . 

(1) that any fees for renewals of patents granted prior to the 
commencement of this Proclamation, which became due 
between the 11th day of July, 1899, and such commencement 
may be paid within six months of the commencement of this 
Proclamation, and such payments shall be deemed and taken 
to be made within the period prescribed by law; 
(2) that all applications for patents pending at the corn
mencement of this Proclamation shall, save as hereinafter 
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mentioned be treated for the purposes of this Proclamation 
as if the ;ame had been filed with the Commissioner on the 
day of the commencement of this Proclamation; 
(3) that any question of priority be·tween any two or more 
applicants whose applications were pending at the commence
ment of this Proclamation shall be determined in accordance 
with the dates on which such applications were originally 
filed ; 
( 4) that in the event of a patent heing granted on any such 
application as afore:::aid, the date of such patent shall 
be the date on which such application was originally filed. 
;:'P1·ovided always that the term limited for the duration 
of e'ver·y patent granted on any S'lteh application shall be 
fourteen years, together with such period as is equivalent 
to the period between the date when any such application 
was ;fi.led and the eo rnmencement of this P1·oclamation; 
(5) that the use or publication of any invention in respect 
of which an application for a patent was pending at the com
mencement of this Proclamation, before the uceeptance of such 
application or the complete specHicatiou in respect thereof, 
as the case may be, under this Proclamation, shall be without . 
prejudice to the patent (jf any) to be granted for the same ; 
provided that such use or publication took place on or sub· 
sequeut to the date on which such application was originally 
filed ; 
(6) applications for patents pending at the commencement 
of this Proclamation shall not include any applications which 
lapsed or became abandoned under the provisions of Law 
No. 10 of 1898, prior to the 11th clay of .July, 1899 ; 

t(7) the renewal fees payable in respect of any patents 
g1•anted prior to the coming into ope1·ation of Law No. 10 
of 1898 shall be the renewal fees p1'escribed by Law No. 6 
of 1887. 

!61. It shall be lawful for the Commissioner, with the con
·sent of the Governor, from time to time to alter the forms in the 
schedules to this Proclamation and to make rules or prescribe 
forms subject to the provisions of this Proclamation for regulating 
the business of the patent office the publication of advertisements, 
the licensing, suspension, and qualification of patent agents, a.nd 
all other matters or things by this Proclamation placed under the 
direction or control of the CommiEsioner. 

62. It shall be lawful for the Governor, durjng the absence 
from his office of the Commissioner through il1ne:3s, leave, or 
absence on duty, to appoint some fit and proper person to act for 
and on behalf of -such Commissioner, and the person so acting shall 
have and exercise all the powers, duties, and privileges conferred 
by this Proclamation on the Commissioner. 

* W ord.s in italics added by 'l'rans. lJroc. No. 2!l of 1 H02, sec. a. 
t Sub-se~. (7) added by 'l'rans. Proc. No. 2!) of 1902, sec. 4-. 
t Such rules were made and published nnde1· Govt. Notice No. 17!! of 1902 

(Gazette, !lth l\Iay, 1902, p. G24), Govt. Notice No. 964-, 1909 (Gazette, 20th 
August, 1909). For rules as to registration of patent agents see Govt. Notice 
No. 1280 of 1!J03 (Gazette, 6th November, 1903, p. 1Hi5). 
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63. In and for the purposes of this Proclamation, unless the Definition. 
context otherwise requires :-

"Governor" means the officer :for the time being adminis
tering the government of the Transvaal. 

" Court " moans the High Court of the Transvaal, or the 
\Vitwatersrand District Court, as the case may be. 

"Attorney-Gene:ral" includes the legal adviser to tlw 
T~ransvaal Administration. 

"Foreign" country" means any country, Colony, or State 
other than this Colony, and whether a British possession 
or not. 

"Patentee" means the person for the time being entitled to 
the benefit of a patent. 

" Person" means and includes corporation. 
"I .. egal representative" me·ans the heirs or executors of any 

deceased person. 
"Patent agent" means an agent for obtaining patents in this 

Colonv. 
64-. This Proclamation may be cited as "'l1he Patents Pro- Short title. 

clamation, 1902 ". 

SCHEDULE "A " . 
. . . . . . . . . . . . . . . . . . . . . . . . . . (fill in name and address of the applicant or 

applicants) by profession .......... : . .... , hereby declare that ............ , 
in possession of an invention entitled (here insert title of invention) that ....... . 
the true and first inventor thereof, and that the same is not in use by any other 
person or persons to the best of .......... knowledge and belief : And ..... . 
humbly pray that a patent be granted to ............ for the said invention. 

Dated this .............. day of .................... , 19 ... . 

(Signature of the applicant or applicants.) 

SCHEDULE "B ". 
(TiTLE OF lNVEN'l'ION.) 

................................ (name and address of applicant or 
applicants) do hereby declare the nature of this invention to be as follows : 

· ............................... (Short description.) 
Dated this .............. day of ........................ , 19 ... . 

(Signature of the applicant or applicants or their attorneys or patent agents.) 

SCHEDULE "C ". 
(TITLE OF INVENTION.) 

·. · ............... (name and address), by profession ................ ' 
do hereby declare the nature of this invention and in what manner the same is 
~o be performed to be particularly described and ascertained in and by the follow-
mg ~tatement .................... (here insert full description of invention). 
H~v1~g no~ particularly described and ascertained the nature of ......... . 
smd mvention, and in what manner the same is to be performed, ......... . 
declare that what .............. claim is: 

I · · · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I (Here state distinctly 
2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . the features of novelty 
3 ........... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . clahned.) 

Dated this ............ day of ........................ , 19 ... . 

(Signature of the appl1:cant o~ ·~~i>f,i~~ts. :n: th;i~ ·~it;r~·ey~ ·o·r· ~~te~t ·c;~e;lt;.) 
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SOHEDULB "D ". 

I, ................................................ (nan1e and address) 
hereby aive notice of my intention to oppose the grant of a patent upon applica-
tion N;. . . . . . • . . . . of .............. , a pp lied for by ..................... . 
upon the ground ......................... . 

(SZ:gnatttre of the objector.) 

SOHEDULB "B ". 
Enw.ARD, by the Grace of God, of the United Kingdom of Great Britain and 

Ireland, and of the British Dominions beyond the Seas, King, Emperor of 
India, Defender of the Faith, to all to whom these presents shall come, 
greeting: 
WHEREAS John Smith, of ................ , by profession ............ , 

hath by his declaration represented unto us that he is in possession of an in
vention for (insert title of invention) that he is the true and first inventor thereof 
and that the same is not in use by any other person to the best of his knowledge 
and belief. And whereas the said inventor hath humbly prayed that we would 
be graciously pleased to grant unto him (hereinafter together with his heirs 
executors and assigns or any of them referred to as the said patentee) our 
Royal Letters Patent for the sole use and advantage of his said invention. And 
whereas the said inventor hath by and in his complete specification particularly 
described the nature of his invention. And whereas we being willing to en
courage all inventions which may be for the public good are graciously pleased 
to condescend to his request: Know ye therefore that we of our especial grace 
certain knowledge and mere motion do by these presents for us our heirs and 
successors give and grant unto the said patentee our especial licence, full power, 
sole privilege, and authority that the said patentee by himself, his agents, or 
licencees, and no others, may at all times hereafter during the term of years 
herein mentioned make use, exercise, and sell the said invention within our 
Colony of the Transvaal in such manner as to him or them may seem meet and 
that the said patentee shall have and enjoy the whole profit and advantage from 
time to time accruing by reason of the said invention during the term of 
fourteen years from the date hereunder written of these presents: And to the 
end that the said patentee may have and enjoy the sole use and exercise and the 
full benefit of the said invention we do by these presents for us our heirs and 
successors strictly command all our subjects whatsoever within 0ur said Colony 
that they do not at any time during the continuance of the said term of fourteen 
years either directly or indirectly make use of or put in practice the said 
invention or any part of the same nor make or cause to be made any addition 
thereto or subtraction therefrom whereby to pretend themselves the inventors 
thereof without the consent, licence, or agreement of the said patentee in writing 
under his hand on pain of incurring such penalties as may be justly inflicted on 
-such offenders for their contempt of this our I~oyal Command and of being 
.answerable to the patentee according to law for his damages thereby occasioned: 
Provided that these our Letters Patent are on this condition that if at any time 
during the said term it shall appear that this our grant is contrary to law or 
prejudicial or inconvenient to our subjects in general or that the said invention 
is or has become liable to be revoked under the provisions of " The Patents 
Proclamation, 1902 ", on any of the grounds therein set forth or if the said 
patentee shall not supply or cause to be supplied for our service all such articles 
·Of the said invention as may be required by the officers or Commissioners 
administering any department of our service in such manner, at such times, and 
at and upon such reasonable prices and terms as shall be settled in manner for 
the time being by law provided, then and in any of the said cases these our 
Letters Patent, and all privileges and advantages whatever hereby granted shall 
deter_mine and become void, notwithstanding anything hereinbefore contained: 
Provided also that nothing herein contained shall prevent the granting of 
licences in such manner and for such considerations as they may by law be 
grante<l : And lastly we do by these presents for us our heirs and successors 
grant unto the said patentee that these our Letters Patent shall be construed in 
the most beneficial sense for the advantage of the said patentee. In witneas 
whereof we have caused these our letters to be made patent, and to be sealed a,s 
.of the ........ day of ................ , one thousand nine hundred and ..... . 

Seal of Patent Office. 
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SCHEDULE "F ". 

Letters Patent No ......... , of.., ... , for ... , ........ (title of invention). 

It is hereby notified for general information that ............. , ....... . 
. . . . . . . . . . . . . . (name and residence of inventor) has applied to me for leave 
to amend the specification of the above-mentioned invention by way of .....• 
, ................. , the particulars whereof are given hereunder. 

I have decided that this application and all objections thereto shall be 
considered ut my office on the ........ day of the month of. ........... , 19 ..• 
at .............. o'clock, or as soon as possible thereafter; and I therefore 
call upon all persons who are interested in opposing the granting of this applica
tion to deposit at my offic~ before the said date of hearing a statement in writing 
setting forth their objections, as otherwise they will be debarred from bringing 
such objections forward. 

Dated this .......... day of. ............ , .. , 19 ... . 

Commis8ioner of Patent,~. 
The alteration which I desire to make in ................ is as follows ~ 
(The applicant shall here state clearly what he desires and his grounds herefor 

and sign the same.) 

SCHEDULE "G ". 

Letters Patent No ....... , of. ....... , for ................ (title of invention). 

It is hereby notified for general information that I have made a petition to 
His Excellency the Governor requesting an extension of the term of the above
mentioned Letters Patent and that this petition has been referred ·to the .....• 
. , ............ court for co:1.sideration. 

The hearing of this petition has been fixed for the ...... day of .. , ...... , • 
19 .... , in the ........ noon, at ... , ...... o'clock, or as soon thereafter as the 
case can be heard. 

All persons who are interested in opposing the granting of this request must 
deposit their objections in writing with the Registrar of the Court at least one 
month before the said date of hearing, as otherwise they will be debarred from 
bringing such objections forward. 

Dated this ......... , day of. .. , .......... , 19 ... .. 

~(Signature of appl£cant.) 

SCHEDULE "H ". 
LIST OF FEES PAYABLE AT THE PATENT OFFICE ON AND IN CONNECTION WITHl 

LETTERS PATENT. 

List of fees superseded by Act No. 15 of 1909, Fourth Schedule. 
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BY His ExcEr.r.ENCY THE ADMINISTRATOR oF THE ':rRANSVAAL. 

(Dated lOth April, 1902.) 

To .. A.MEND THE LAW RELATING TO THE REGISTRATION OF 
'l1RADE MARKS IN THIS CoLONY. 

WHERBA& it is expedient to amend the law relating to the regis
tration of Trade Marks in this Colony : 

Now therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows : 

1. Law No. 6 of 1892 and so much of any other law as 
may be repugnant to or inconsistent with the provisions of this 
Proclamation are hereby repealed ; but no such repeal shall 
affect anything duly done, or any right or privilege acquired, or 
any liability, penalty, or forfeiture incurred in respect of any 
such laws. 

2. (1) rrhe Commissioner of Patents, who shall al~o be the 
Registrar of 'l1rade l\iarks and is hereinafter referred to as the 
Registrar, may on application by, on or behalf of any person 
claiming to be the proprietor of a trade mark, register the trade 
mark. 

(2) The application must be made in the prescribed form 
and accompanied by the prescribed number of representations of 
the trade mark and must state the particular goods or classes of 
goods in connection with which the applicant desires the trade 
mark to be registered. 

(3) The Registrar may, if he thinks fit, refuse to register a 
trade mark, but any such refusal shall be subject to appeal to 
the court, which shall, if required, hear the applicant and the 
Hegistrar and may make an order determining whether, and 
subject to 'ivhat conditions, if any, registration is to be 
permitted. 

( 4) When an applicant for the registration of a trade 
mark is out of this Colony at the time of making the applica
tion, he shall give the Registrar an address for service in this 
Colony, and if he fails to do so the application shall not be 
proceeded with until the address has been given. 

(5) Where registration of a trade mark has not been or 
shall not be completed within twelve months from the date of 
the application by reason of default on the part of the applicant, 
the application shall be deemed to be abandoned. 

3. For the purposes of this Proclamation a trade mark must 
aonsist of or contain at least one of the following essential 
particulars :-

(a) A name of an individual or firm printed, impressed, or 
woven in some particular and distinctive manner ; or 

* ~ee also Merchandise Marks Ordinance (No. 47 of 1903). 
As to forfeiture of goods bearing forged or false merchandise marks sec Or<l. 

No. 1, 1!)03, sec .. 52. 
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(b) a written signature or copy of a written signature of the 
individual or firm applying for registration thereof as a trade 
mark ; or 
(c) a distinctive device, mark, brand, heading, label m· ticket; 
or 
(d) an invented word or invented words ; or 
(e) a word or words having no reference to the character 
or quality of the goods and not being a geographical name. 
And there may be added to any one or more of these 

particulars any letters, words or figures, or combination of 
letters, words or figures, or any of them; but the applicant for 
registration of any such additional matter must state in his 
application the essential particulars of the trade mark, and 
must disclaim in his application any right to the exclusive use 
Qf the added matter, and a copy of the statement and disclaimer 
shall be entered on the register. Provided as follows :-

(1) A person need not under this section disclaim his own 
name or the foreign equivalent thereof, or his place of 
business, but no entry of any such name shall affect the 
right of any owner of the same name to use that name or the 
foreign equivalent thereof. 
(2) .Any special and distinctive word or words, letter, figure, 
or combination of letters or figures, or of letters and figures 
used as a. trade mark before Law No. 6 of 1892 came into 
operation, may be registered as such umler this Proclamation. 
4. A trade mark must be registered as belonging to par-

ticular goods or description of goods and when registered shall 
be transferred and transmitted only in connection with the 
goodwill of the business concerned in such particnlal' goods 
or description of goods and shall be determinable with such 
goodwill but subject as aforesaid application for registration 
,of a trade mark shall be deemed to be equivalent to public 
use of such mark. 

5. A trade mark may be registered in any colour or 
<:olours and such registration shall, subject to the provisions 
{)f this Proclamation, confer on the registered owner the exclusive 
right to use the same in that or any other colour or colours. 

6. Every application for registration of a trade mark under 
this Proclamation shall, as soon as may be after its receipt, be 
advertised by the Registrar unless the Registrar refuse to enter
tain the a.pplica tion . 

. ~· (1) Any person may within one month, or s11ch further 
penod not exceeding three months as the Registrar may allow, 
of the advertisement of the application, give notice in duplicate 
at the Patent Office of opposition to registration of the trade 
mark, aJ?-d the Registrar shall send one copy of such notice to 
the applicant. 

(2) Within one month after the receipt of such notice, or 
such further time as the Registrar may allow, the applicant 
may send to the Registrar a counter-statement in duplicate of 
the grounds on which he relies for his application, and if he 
does not do so shall be deemed to have abandoned his application. 
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(3) If the applicant sends such counter-statement, the 
Registrar shall furnish a copy thereof to the person who gave 
notice of opposition and shall, afteT hearing the applicant and 
the opponent, if so required, decide whether the trade mark is 
to be registered, but his decision shall be subject to appeal to 
the court which shall hear the applicant and the opnonent and 
the Registrar and may make an order determining whether and 
subject to what conditions (if any) registration is to be permitted. 

(4) If the applicant abandons his application after notice 
of opposition in pursuance of this section, he shall be liable to
pay to the opponent such costs in respect of the opposition as 
the Registrar may determine* to be reasonilble. 

(5) \Vhere the opponent is out of this Colony, he shall give 
the Registrar an address for service in this Colony. 

:!:(6) The Registrar shall have power to order that the costs· 
of any proceeding u,nder this section shall be paid by either 
party thereto in all respects as if the Begistrar were a judge 
of the court, and such costs shall be taxed by the taxing officer 
and paid, and the payment thereof may be enforced in the 
same manner as if the same were costs allowed by a judge 
of the co1.trt. 

:!:(7) In case the applicant or the opponent is residing 
abroad or has no fixed property within this Colony, then the 
applicant or the opponent, prior to the hearing of the applica
tion or opposition or any appeal, as the case may be, shall 
have the right to require that security to the .wtisfaction of 
the Registrar or the said court, as the case may be, be lodged 
by the applicant 01' opzJonent for the costs, and if such security 
is not lodged or given the application or oppo,sition or appeal,. 
as the case may be, shall not be taken into consideration by 
the Re,qistrar or the said court. 

8. \Vhere each of scYeral persons claims to be registered as
proprietor of the same trade mark, the Registrar may refuse to 
register any of them until their rights have been determined 
according to law, and the Registrar may himself submit or 
require the claimants to submit their rights to the court. 

9. The Registrar shall not, without the special leave of the· 
court to be given in the prescribed manner, register in respect 
of the same goods or description of goods, a trade mark identical 
with one which is already registered with respect to such goods: 
or description of goods, and the Registrar shall not without 
such leave as aforesaid register with respect to the same goods 
or description of goods, a. trade mark having such resemblance 
to a trade mark already on the register with respect to such 
goods or description of goods as to be calculated to deceive. It 
shall not be lawful to register as part of or in combination with 
a trade mark any words the use of which would, by reason of' 
their being calculated to deceive or otherwise be deemed disen-· 
titled to protection in at court of justice in Bngland or any 
scandalous designs. 

* As in Gazette ; in l'roc. 1900-1 H02, the word "deem" is given. 
~ Sub-secs. (6) and (7) added by Ord. No. 3 of 1904, sec. I (a). 
t As in Gazette; in Proc. 1900-1902, the words "the courts" are given. 
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10. :From and after the first day of Aug·ust, 1902, a person 
£hall not be entitled to institute any proceedings to prevent or 
recover damages for the infringement of any trade mark capable 
of being registered under this Proclamation until and unless 
-such trade mark is registered in pursuance of this Proclamation, 
·or unless it has been registered under the provisions of T~aw 
No. 6 of 189~. 

No act.ion to 
lie for 
infringement 
of non-regis
tered trade 
mark. 

11. The registration of a person as first proprietor of a Effeet of 
trade mark shall be prima facie evidence of his right to the ~~gA~.~ttiou 
·exelusive use of such trade mark, and shall after the expiration proprietor. 
of Jive year:;; from the date• of such r('gistration be conclusive 
-Bvidence of his right to the exclusive use of such trade mark 
subject to the provisions of this Proclamation as to its connec-
tion with the goodwill of a business. 

12. 'rhere shall be kept at the Patent Office a book called rtegister of 
the Register of Trade Marks, wherein shall be entered the Trade Marks. 
names and addresses of proprietors of registered trade marks, 
notifications of assignment and of transmissions of trade 
marks and such other matters as may be from time to time 
,pre:scribed, provided always that there shall not be entered on 
the register, or be receivable by the Hegistrar, any notice of any 
trust express implied or constructive. 

13. ·where a person becomes entitled by assignment, gntry of 
transmission, or other operation of law to a. registered trade assignments. 
,mark, the Hegistrar shall on request and on proof of title to his 
satisfaction, cause the name of such person to be entered as 
proprietor of the trade mark in the Register of Trade Marks. 
The person for the bme being entered in the Hegister of Trade 
.Marks as proprietor of a trade mark, shall, :;;uhject to the pro-
visions of this Proclamation, and to any rights appearing from 
such register to be vested in any other person, have power 
.absolutely to assign or otherwise deal with the same, and to 
give effectual receipts for any consideration for such assignment 
or dealing. 

14. '.l_lhe Register of '.l_lrade Marks kept under this Proclama- Inspection of 
tion, shall, at all convenient times be open to the inspection of and extracts 
the public, subject to the provisions of this Proclamation, and to from register. 

s~ch regulations as may be prescribed, and certified copies, sealed 
With the seal of the Patent Office, of any entry in such register 
shall be given to any person requiring the same, on payment of 
the prescribed fee . 

. 15. Printed or written copies, or extracts purporting to be Sealed copies 
certified by the Registrar and sealed with the seal of the Patent to be received 
Office, of, or from any documents in the Patent Office relating iu evidence. 
to trade marks, and of or from the Hegister of Tta.de Marks, or 
·?ther. books relating to trade marks kept there, shall be admitted 
m. ev1dence in all courts in this Colony, and in all proceedings, 
Without further proof or production of the originals. 

. 16. I.f the name of any person who is not for the time Court may 
:bemg entitled to the exclusive use of a trade mark in accordance rectify the 
with this Proclamation, or otherwise in accordance with law, is register. 
entered on the Register of Trade :Marks as a proprieto,r of such 
trade mark, or if any mark is registered as a trade mark which 
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is not authorized to be so registered under this Proclamation 
any person aggrieved ma.y apply in the prescribed manner fo; 
an order of court that the register may he rectified, and the 
court may either refuse such application, or it may, if satisfied 
with the justice of the case, make an order for the rectification 
of the register, and may award damages to the party aggrieved. 
The conrt may, in any proceeding under this section, decide 
any question as to whether a mark is or is not such a trade mark 
as is authorized to be registered under this Pr•Jclamation ; also any 
question relating to the right of any person who is a party to such 
proceeding, to have his name entered on the Register of Trade 
::\Iarkt<, or to haY<' the name of some other person removed from 
such register ; also anv other question that it may he necessary 
or expedient to dccitlc for the rectification of th(( register. ·when
ever any order has been made rectifying the register, the court 
shall, by its order, direct that due notice of such rectification be 
given to the Registrar. 

17. The Registrar may, on request in writing accompanied 
by the prescribed fee 

(a) correct any clerical error in or in connection with an 
application for registration of a trade mark ; or 
(b) correct any clerical error in the name, style or address, 
or alter the address of the registered proprietor of a trade 
mark; 
(c) cancel the entry or part of the entry of a trade mark 
on the register ; provided that the applicant accompanies 
his request by a declaration, on oath, made by himself, 
stating his name, address, and calling, and that he is the 
person whose name appears on the register as the proprietor 
d the said trade mark ; 
(d) permit an applicant for registration of a. trade mark to 
amend his application by omitting any particular goods or 
classes of goods in connection with which he has det<ired the 
trade mark to be registered ; 

*(e) co1·rect any error in or in connection with an applica
tion for reg,:stration of a trade mark or any registered 
trade mar!~ in any special circurn:dances not provided for 
by the provisions of this Proclamation upon such terms 
and 11pon such ('onditions as the Registrar may thin!~ fit. 
18. (1) The registered proprietor of any registered trade 

mark may apply to the court for leave to add to or alter such 
mark in any particular, not being an essential particular within 
the meaning of this Proclamation, and the court may refuse or 
grant such leave on such terms as it may think fit. 

(2) Notice of any intended application to the court under 
this section shall he given to the Registrar lJ:V the applicant, and 
the Registrar shall be entitled to be heard on the application. 

(3) If the court grants leave, the Registrar shall, on proof 
thereof, and on payment of the prescribe<l fee, cause the register 
to be altered in conformity with the order of leave. 

* Sub-sec. (e) added by Ord. No. 3 of 1904, see. I (b). 
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19. If any person makes or causes to be made a.. false entry 
in the Register of Trade Marks, or a writing falsely purporting to 
be a copy of an entry in any such register, or produces or tenders, 
or causes to be produced or tendered in evi(lence any such writing, 
knowing the entry or writing to be false, he shall be liable to 
imprisonment for a term not exceeding hvo years, with or with
out hard labour. 

20. (1) Any person who describes any trade mark applied to 
any article sold hy him as registered which is not so, shall be 
1iable for every offence, on conviction before a court of resident 
magistrate, to a fine not exceeding one hundred pounds sterling. 

(2) A person shall be deemed for the purposes of this Pro
clamation to represent a trade mark as registered if he sells the 
article with the word "registered", or any word or words express
ing or implying that registration has been obtained~ stamped, 
engraved, or impressed on or other"·isc applied to the article. 

21. If any one is unable by reason of tender age or weakness 
of mind or other incapacity to make a declaration, or nerform an 
act required or permitted by this Proclamation or by any rules 
made under it, then his guardians or curators, or failing these, a 
person appointed by the court on the application of any one on 
hPhalf of such person, or on the application of any one interested 
in the making of such declaration or performing such act, may 
make such a declaration, or one as near as possible to the one 
prescribed, or do such act in the name and on behalf of such 
aforesaid person. All acts done by such representative shall, for 
the purposes of this Proclamation, be as effectual as it done by 
the person so represented. 

22. ·where any. discretionary power is by this Proclamation 
given to the Registrar, he shall not exercise that power 
adversely to the applicant for registration of a. trade mark 
without (if so required within the prescribed time by the 
applicant) giving the applicant an opportunity of being heard 
personally or by his agent. 

23. The certificate of the Registrar as to any entry matter 
or thing which he is authorized bv this Proclamation, or any 
general rules made thereunder, to~ make or do, shall be prima 
facie evidence of such entry having been made and of the 
contents thereof, and of such matters and things having been 
done or left undone. ,. 

24. (1) Any person who has applied for protection for 
any trade mark in a foreign country shall he entitled to regis
tration of his trade mark under this Proclamation in priority to 
o~her applicants, provided that such application is made within 
SIX months from his applying for registration in such foreign 
country, and any such registration shall have the same date as 
the date of application in such foreign country. 

(2) The use in this Colony, during the said period of six 
months, of the trade mark shall not invalidate the registration 
of the same. ~ 

(3) The application for the_ registration of a trade mark 
under this section must be made in the same manner as an 
ordinary application under this Proclamation, provided that 
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A.D. 1902.] Trade Marks Registrat-ion. [Proc. Tr. No. 23. 

any trade mark, the registration of which has been duly 
applied for in the country of origin, may be the subject of 
an application for registration under this Proclamation. 

(4) Nothing in this section contained shall entitle the 
proprietor of a trade mark to recover damages for infringe
ments happening prior to the actual registration of his trade mark 
in this Colony. 

*25. The Registrar may from time to time, with the consent 
of the Governor, make, and when made alter, annul or vary 
such general rules as to the registry of trade marks, and as b 
notices to he given by advertisement before the registration of 
trade marks, and as to the classification of goods for the 
purposes of this Proclamation, and as to the registration of first 
a.nd subsequent proprietors of trade marks, and as to the 
removal from the register of any trade mark, as to notices and 
as to the persons entitled to ins-pect the register, and as to the 
proceedings to be taken to obtain the judgment or leave of the 
court in any matter in which the judgment or leave of the 
court is required to be obtained under this Proclamation, and 
generally for the purpose of carrying into effect this Proclamation 
as he may deem expedient. Any rules made in pursuance of this 
section shall, on publication in the Gazette, have the force of la,-,,·. 

*26. There shall be paid in respect of applications and 
registration, and other matters under this Proclamation, such 
fees as may be from time to time, with the consent of the 
Governor, prescribed by the Registrar, and such fees shall he 
levied and paid to the account of the Colonial Revenue in such 
manner as the Controller of the Treasury may from time to time 
direct. 

27. The Registrar may, in any case of doubt or difficulty 
arising in the administration of any of the provisions of this 
Proclamation, apply to the Legal Adviser of the Transvaal 
Administration for directions in the matter. 

28. For the purposes of this Proclamation-
" Prescribed" means prescribed by general rules made in 

pursuance of this Proclamation. 
" Court " means the High Court of the Transvaal. 
"Foreign country" means any country, Colony or Sta~ 

other than this Colony, and whether a British possession 
or not. 

" Governor" means the officer for the time being adminis-
tering the government of this Colony. · 

29. This Proclamation may be cited for all purposes as 
" The Trade Marks Registration Proclamation, 1902 ", and shall 
be of force and effect from and after the first day of May, 1902. 

"' Such rules were published under Govt. Notices Nos. 180, 1902 (Gazette 
9th May, 1902), and 1099, 1909 (Gazette 2~:th September, 1909). 
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PROCLAMATION No. 24 OF 1902. Proclamation 
(Trans.) No. 

BY His ExcELLENCY THE ADMINISTRATOR OF THE TRANSVAAL. 
24 

of 
1902

· 

(Dated 19th April, 1902.) 

WHEREAS it is expedient to make provision for the vesting and 
protection of the copyright in certain maps of His Majesty's 
South African Dominions, printed by, and under the authority of, 
the Commander-in-Chief of His Majesty's Forces in South 
Africa: 

Now therefore, by virtue of the authority in me vested, I 
do hereby proclaim, declare and make known, as follows :-

1. Notwithstanding anything contained in Law No. 2 of 
1887, the copyright in all maps of His Majesty's South African 
Dominions made and compiled by the Field Intelligence 
Department of His ~fajesty's Forces in South Africa, and 
published in this Colony, shall be vested in and belong to the 
General Officer Commanding-in-Chief His Majesty's Forces in 
South Africa for the time being, as if such officer were or had 
been the author thereof, awl such officer shall have all the 
rights and privileges conferred by Law No. 2 of 1887 in respect 
of such maps. 

2. Within two months of the publication in this Colony of 
any map or maps of any portion of His Majesty's South African 
Dominions, there shaH be deposited with the Registrar of Deeds 
at Pretoria three copies of the same signed by some person du1y 
authorized thereto by the said General Officer Commanding-in
Chief. 

3. Save as prov]ded in the last preceding section it shall 
not be necessary for the due protection and continuance of the 
copyright in such map or maps to comply with any other of the 
provisions of section ten of Law K o. 2 of 1887. 
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PROCI.a\MArr'lON No. 25 OF 1902. 

BY His ExcEI.LENCY THE ADMINISTRATOR OF THE TRANSVAAL. 

(Dated 19th April, 1902.) 

AMENDING LAw :No. 3 en' 1897. 

·WHEREAS it is expedient to amend Law No. 3 o·f 1897, and to 
make provision for divorce between coloured persons in this 
Colony. 

Now therefore, by virtue of the authority in me vested, I do 
hereby declare, proclaim and make known as follows :-

1. The second and third paragraphs of m·ticle ten of Law 
No. 3 of 1897, are hereby repealed and. the following 
substituted in lieu thereof : 

"The suit for such divorce shall he brought in the same 
court and in the same manner as if the parties thereto 
had been white persons. 

" The Registrar of the Court shall give notice of each divorce 
pronounced b.Y such court, by sending a certified copy 
of the sentence to the person by whom or in whose 
district the marriage was celebrated". 

2. Article thi1·tee·n (b) is hereby repealed and the following 
substituted in lieu thereof : 

" Divorces between coloured persons pronounced by a com
!Petent court which have been notified to him in accord

. ance with article ten". 
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[A.D. 1~)()2. Proe. Tr. No. 26.] Stwnp Duty .A.nwndnwnt. 

t-w-1f1q1/ 
V 

PHOCLAIIIArrit.N No. 26 OP 1902. Proclamation 
(Trans.) No. 

T 
:w of 1902. 

ExcELLENCY THE A MINISTRATOR OF THE RANSVAAL. BY His 

/ (Dated 28th April, 1902.) 

'l1o A)n~sn THE FIRST Al\D SECOND ScHEnuu<:s TO THE STAMP 
DrTIES A~fENDMENT PRocLAMATION, 1902. 

I 

I 

BY virtue of the authority in me vested I do hereby declare, 
proclaim and make known,· as follow·s :-

1. So much o£ secti<in twelve of Law :No. 5 of 1874, * as 
requires payment of the /ums of ten, twenty and thirty pounds 
as the case may be on th.e registration of companies with limited 
liability, shall be and is ~ereby repealed ; and the :E1irst Schedule 
·of the "Stamp Dutie/ Amendment Proclamation~' shall be 

Amenumeut 
of Law No. 5 
of 1874-. 

.amended accordingly. , 1 
2. The Second Schedule to the "Stamp Duties Amendment ~\.mewlment 

Proclamation, 1902 ", ii hereby amended by inserting uncler the of Pr. 'fr. 12 

heading of " Exceptions from Stamp duty " in respect of receipts, of l!l0
2

. 

the following exemptions :-
(a) Receipt given. for money deposited in a bank, or with 
any banker to be accounted for, and expressed to be received 
of the person to whom the same is to be accounted for. 
(b) Acknowledgment by· any banker of the receipt of any 
bill of exchange or promissory note, for the purpose of being 
presented for acceptance or payment. 

* Law ~o. 5 of 187-! il'l repealcJ. 
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Proclamation PROCLAMATION No. 27 OF' 1902. 
(Trans.) No, 

27 of 1902. BY Hrs ExcELLENCY THE ADMINISTRATOR OF THE TRANSVAAL. 

Amendment 
of Pr. Tr. R 
of 1902. 

(Dated 28th April, 1902.) 

To AMEND THE TRANSFER DuTY PRocr,AMATION, 1902. 

BY virtue of the authority in me vested I do hereby declare, 
proclaim and make known, as follows :-

1. Sub\-section (2) of section twenty-nine of the "Transfer 
Duty Proclamation, 1902" is hereby repealed, and thP following 
substituted in lieu thereof :-

"No cession of any such lease. as is mentioned in the pre
ceding sub-section, made after the taking effect of this 
Proclamation, shall be of any force or effect against 
creditors or any subsequent bona fide purchasers thereof, 
unless such cession be registered jn the registration 
office in which such lease js registered.'' 

2. For the purposes of section seven of the "T'ransfer Duty 
Proclamation, 1902 ", no interest shall be deemed to accrue in re
spect of the period between the first day of October, 1899, and 
the opening of the registration office'S, to wit, the 20th of May 
next. 
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Adth"t;j,~~n o/istates. 

PROCLA.MArriO~ No .. 28 oF 1902.* Proclamation 

BY Hrs ExcEr,LENCY THE ADMINISTRATOR OF THE TRANSVAAL. 

, (~ated 16th May, 1902.) 

:FoR REGcLATING THE ADMINISTRATION OF THE EsTATES oF 
DECEASED PERSONS' MINORS AND LUNATICS' AND OF 
DERELICT EsTATES. 

WHEREAS it is expedient to abolish the Orphan Chamber and the 
office of Orphan Master within this Colony : 

· And whereas, it is expedient to alter and amend the law of 
this Colony relating to the registrations of wills, and the adminis
tration of estates and property of persons dying either testate or 
intestate : 

And whereas, it is likewise expedient to alter and amend the 
law of this Oolony relating to the administration and management 
of the estates and property of minors and lunatics, and in certain 
cases of persons absent from this C'olony : 

Now therefore, by virtue of the authority in me vested, I do 
hereby declare, proclaim and make1 known as follows :-

PART I. 

MASTER OF SuPREME CouRT SuBSTITUTED FOR ORPHAN 
MASTER. 

(Trans.) No. 
28 of 1902. 

Preamble. 

1. The Orphan Chamber within this Colony and 
of Orphan :Master shall be, and are hereby, abolished. 

the office Abolition of 
Orphan 

2. All the duties which have heretofore been performed by 
the said Orphan· Master shall henceforth be performed by the 
Master for the time being of the Supreme C'ourt of the Transvaal. 
who shall be, and is hereby authorized and required to do, and 
cause to he done, every matter and thing which the said Orphan 
Master was by law authorized, or required to do, or cause to be 
done. 

3. All persons, property, estates, matters and thjngs which 
have at any time lawfully fallen, or been placed under, and which 
shall be at the time of the taking effect of this Proclamation under 
the guardianship, charge, or administration of the said Orphan 
Master shall be, and the same are hereby declared to be under 
the guardianship, charge and administration of the Master of 
the Supreme Court. 

4. All books, accounts, vouchers, records and other documents 
of whatsoever description which, .if the said Orphan Chamber 
had not been abolished, oughlt by law to have been under the: 
charge, control, or custody of the Orphan Master, shall be placed 
and shall be and remain under the charge, control, and custody 
of the Master of the Supreme Coyrt. 

* Sec Ord. 15, 1905; Act 28, 1909 (Estate Duty). 
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PAR'r II. 
( 

I 

EsTATES OF DEcEASED P'RSONS. 

Death Notices. i 

5. 'Vhenever any person shall die leaving any property in· 
possession, reversion, or expectancy, or leaving a will, the nearest 
relative or connection of the deceased who shall be at, or near· 
the place of death, and in default of any such near relative or 
connection the person who at or immediately after the death 
shall have the chief charge of the house in or of the place on 
which the death occurs, shall within fourteen days thereafter 
cause a notice of de,ath to be framed in the form set out in the 
Schedule "A" to this Proclamation, and -shall cause such notice 
signed by himself to be delivered or transmitted 

(a) to the Master if the death occurs in Pretoria or the dis
trict thereof; 
(b) to the resident magistrate of the district if the death 
occurs elsewhere, in which case such notice shall be accom
panied by a duplicate, or a fair and true copy thereof.,. 
And every magistrate to whom such notice as aforesaid shall 

be given, shall cause the duplicate or copy thereof to he examined 
and compared with the original and if need be corrected ancl shall 
authenticate such duplicate or copy with his signature, and shall 
file and register the same and shall forthwHh transmit the original' 
notice to the Master. In case it >'shall appear that the person 
signing the death notice vras not present at the death the Master· 
may call upon such person for proof of death. 

6. In case the information in any death notice is defective 
or insufficient, the Master may call ui)on any executor after his 
appointment to furnish such furthe-r information as may he 
required, and every executor so called upon shall without delay 
return his written answer;;; to sucl). questions as the Master mny 
put for that purpose. 

7. Any person who shall fail to comply with the provisions 
of the fifth and sixth sections of this Proclamation, shall be liabh~ 
to a penalty no.t exceeding twenty pounds, or in default of pay· 
ment thereof to imprisonment ·with: or 'vithout hard labour for· 
any perjod not exceeding three months. 

\VrLLS. 

8. It shall be competent for any person to deposit with the 
Master, either open or enclosed under a sealed cover, any will, 
codicil, or testamentary instrument executed by him; and the· 
Master shall keep, or cause to be kept, a register of the names 
and descriptions of the persons depositing every such deed and 
the date of depositing the same ; and every such deecl shall he 
accompanie.d by a duplicate or fair and true copy thereof, which,. 
together w1th the original, shall be kept under the char~e and 
custody of the MastCT until the death of the maker thereof. 
unless re-delivery of the same be demanded by the said maker,. 
or in his lifetime by his lawful attorney speciall)· anthorized for· 
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that purpose, and when any such d1ed shall be re-delivered in 
manner aforesaid, the maker or his ~ttorney as the case may be 
shall sign a receipt for the same. ! 

! 
. I 

9. Every person other than the J}Iaster, who shall at tlw time 
.of the death of the maker thereof h&-lve in his possession any deed 
purporting to be, or entitled the las't will, codicil, or other testa·· 
mentary instrument of any other p~son, or into whose possession 
any such deed shall come after. th~ death of the maker therelof, 
shall forthwith by the first opportunity deliver or transmit every 
such deed to the Master, when such person shall reside in Pretoria 
·or the district thereof, and when such possessor shall reside in any 
other district of the Colony, then to the resident magistrate of the 
.district in which he shall reside or be at the time, and if to the 
magistrate, shall also deliver or transmit to him a. duplicate or 
fair and true copy thereof, and every such resident magistrate 
shall cause such duplicate o·r cop.y to be examined and compared 
with the original, and if need be· corrected, and shall authenticate 
such duplicate or copy with his $ignature, and shall file and regis
ter the same, and every ·such magistrate shall forthwith transmit 
the original deed to the Master; provided always that if such 
magistrate shall not be the resident magistrate of the district in 
which such deceased person ordinarily resided at the time of hit:; 
·death, he shall transmit the duplicate or copy of such will, codicil, 
or other testamentary instrument authenticated as aforesaid to 
the resident magistrate of such last-mentioned district, and such 
last-mentioned magistrate· shall file and register the same. E:very 
notary public shall, when called upon by the }faster to do so, 
transmit the original minute of any will, codicil, or testamentary 
instrument passed before him to the ~{aster. Any person failing 
to comply with the provisions of this section shall be liable to a 
fine not exceeding twenty pounds, ·or in default of payment to 
imprisonment with or without hard labour for any period not 
·exceeding three months. 

10. If any person shall, either during the life of the testator 
or ~fter his death, steal, or wilfully destroy or conceal any will, 
•COdiCil, or other testamentary instrument, every sllch oJfender 
shall upon conviction, be liable to imprjsonment with or without 
hard labour. for any period not exceeding seven years, or to a fine 
~ot :xceedmg five hundred pounds sterling, or to both snelt 
Imprisonment and such fine ; and it shall not in any inclictment 
for such offence be ne·ce$sary to allege that such will, codicil, or 
othe: instrument is the property of any person or is of any valua ; 
provided always that nothing herein contained relating to the said 
offences nor any proce~ding, conviction, acquitb 1, oe judgment 
to be had or taken thereupon shall prevent, lessen, or i1npe·ach 
any remedy which any person aggrieved by any such ofl'ence might 
·m woul.d bJ:' Jaw have ;had by means of any civil action, suit, or 
proceedmg 1f this Pro~lamation had not been passed ; but nevcr
thele~s the conviction ;of any such offender shall not he received 
as ev1dence against him, nor his acquittal as evidence for him in 
any such civil action, ~uit, or proceeding against him. • 
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( 

11. 1'he chief justice, every judge of~ Supreme Court 
and every resident magistrate or justice of th peace, upon. inf. or~ 
mation taken on oa.th. being transmitted to h" by the Atto·rney. 
General or any public pr:osecutor, or the aster, or upon the 
information of any person made on oath before any such judge, 
magistrate, or justice of the peace, that there is reason to suspect 
that any will, codicil, or other testamentary instrument is concealed 
in any place within the jurisdiction of such judge, magistrate, or 
justice of the peace may by warrant under his hand cause every 
such place to be s:earched. 

12. If any person who shall reasonably be believed to be in 
possession of, or h:ave under his control any will, codicil, or other 
testamentary instrument shall, after the death of the testator 
refuse or fail to deliver or transmit the same in manner herein
before provided, the Master is hereby authorized and required 
forthwith to apply to the Supreme Court or any judge thereof 
for an order of such court or judge on such person forthwith to 
deliver such will, codicil, or other instrument. 

13. Every deed being or purporting to be the will. codicil, 
or other testamentary instrument of any person which shall have 
been deposited with, or transmitted to the Master in manner 
hereinbefore provided, shall after the death of the maker thereof, 
be enregistered by the Master in the Register of Estates, for which 
purpose the Master is hereby authorized and required to open or 
cause to be opened, eveiJ- such deed which may be sealed up ; pro
vided always that notwithstanding any such registration, all ques
tions as to the validity and legal effect of every such deed shall 
be reserved and remain for the decision of the Supreme Court : 
and provided that where such deed has been deposited with the 
Master previous to the death of the maker thereof, the Master 
shall cause the duplicate or copy deposited with the said deed to 
be examined and compared with the original~ and if need be 
corrected, and shall authenticate such duplicate or copy with his 
signature and shall transmit the same to the resident magistrate 
of the district in which the deceased ordinarilv resided at the 
time .of his death, if such district is not the dishict of Pretoria, 
and the said magistrate shall cause the same to be filed and 
registered. 

lNVEN'fORIE S. 

14. When one of two spouses who have been married in 
community of property shall die, the survivor shall within thirty 
days after the death of the deceased, cause an inventory of all 
property, goods, and effects, movable and immovable of what kind 
SO@Ver, which at the time of the death shall have formed part of 
or belonged to, th:e estate possessed in community between the 
predeiCeasing and surviving spouses, to be made in the presence of 
two impartial witnesses being persons of good credit and repute, 
and of such persons having an interest in the distribution of the 
joint es,tate as heirs or legatees of the predeceased spouse who 
shall attend; and every such inventory shall be subscribed by the 
surviving spouse, the witnesses aforesaid, and such heirs or* 
l~gatees as shall be present at the making thereof. 

* As in Gazette : in Proc. 1900-1902, the word "afl<i" is given. 
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15. E,very surviving spouse who shall wilfully neg et to cause 
an inventory of the joint ·estate to be made in mannEf and within 
the period hereinbefore provided, or shall knowingly 1omit to enter 
in such inventory any article of property of wlratsoever kind 
shall, in the distribution of such estate, forfeit all right to and 
share in anything which may accrue to the joint;estate: after the 
death of the predeceasing spouse, and in and to such property 
so omitted in the inventory ; and every loss \vhiqh shall have been 
caused by the destruction or deterioration of any such property 
so omitted in the inventory, or which shall have accrued to the 
joint estate after the death of the predeceasing spouse by the loss 
or dete['ioration of any part thereof, shall in the distribution of 
the estate fall upon and be borne by such sv.rviving spouse solely 
and exclusively; provided always that nothing herein contained 
shall free or exempt any person who shall wilfully or for any 
fraudulent purpose make or cause- to be made any false inventory 
of any such joint estate from any penalty or punishment here
inafter or by any other law provided wit.h respect to the offence 
of making false inventories. 

16. On the death of any pocson not being one of two spouses 
married in community of property, the wife or husband of the 
deceased, or in default or absence of the wife or husband. the 
child or children of the deceased, or in default absence or mino-rity 
of the child or ·children, the next of kin of the deceased, or in 
default absence or minority of the next-of-kin, the person who 
at or immediate,ly after the death shall have the chief charge of 
the house in, or of the place on which the death shall occur, shall 
within fourteen days after the deatJh, make or cause to be made 
in the presence of two impartial witnesses, being per
sons of good credit and repute, an inventory of all goods and 
effects belonging to the deceased and being in the house or upon 
the premises at the time of the death, and of all other goods and 
effects known by the person making or causing such inventory 
to be made to have belonged to the deceased. And every such 
inventory shall be subscribed by the person making or causing the 
same ~o be made by the1 witnesses aforesaid. 

17. E,very person hereinbefore required or dire-cte~ to make 
or cause to be made any such inventory as aforesaid, shall so 
soon as the ·same has been made, forthwith deliver or transmit 
every such inventory 

(a) to the Master, if such person shall re:side ]n Pretoria. or 
the district thereof ; · 
~b) to the resident magistrate when such person shall reside 
In any other district in which case such inventory shall be 
accompanied by a duplicate or fair and true' copy thereof; 

and every such resident magistrate shall cause the duplicate or 
copy of every such inventory so delivered or transmitted to him 
to be -examined, and if need be corrected, and shaH authenticate 
such duplicate or copy with his signature and file the- same of 
record in his office, and shall transmit the original to the Master. 

18. Notwithstanding anything hereinbe:fore contained, it 
shall be lawful for the Supreme Court or any judge thereof, or 
the Master, on sufficient cause appearing at any time to order that 
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an inventory of any property belonging to any deceased person 
or to the joint estate of any deceased person, and the surviving 
spouse shall be taken by any person named· in such order. 

19. Every person who is required by the fourteenth, sixteenth 
and eighteenth sections o.f this Proclamation(to make any inv-entory 
shall include therrein a specified list of all immovable property 
wherein to his knowledge the deceased had an interest at the date 
of his ,death, and if possible a. reference to the title! under which 
the deceased held such interest and the date of such title. 

20. Every pe,rson who ·shall fail to comply with the provisions 
of the; fOlu·teenth, the s·ixteenth or seventeenth sections of th1s Pro
clamation shall, in addition to any penalty provided by this Pro
clamation or any other law, be liable to a. penalty not exceeding· 
twenty pounds, or in default of payment to imprisonment with 
or without hard labour for any period not exceeding three months. 

21. If any person required and directed, under and by virtue 
of the provisions of the fourteenth, sixteenth and eighteenth sections 
of this Proclamation, to make, or cause to be made, an inventors 
of any estate, goods, or effects, shall wilfully make a false 
inventory thereof, every such offender shall, upon conviction, be 
liable to punishment by imprisonment with or without hard labour 
for any period not exceeding five years, or by a fine not exceedinp.; 
five hundred pounds, or by both such imprisonment and such 
fine. 

CusTODY OF Es'l.'ATE PENDING ISSUE OF LETTERS OF 

ADMINISTRATION. 

22. ·when one of two spouses who have been married in com
munity of property shall die~ the joint estate shall remain under 
the charge of the survivor, until the executor of the deceased,. 
or the tutor testamentary or dative of the minor children of the 
marriage, or the Master or curator bonis, lawfully appointed to· 
such minor children, shall take proceedings for the administra
tion, distribution, and final settlement of the said joint estate;. 
provided always that nothing herein contained shall prevent any 
such joint estate from being placed under sequestration as inso~
vent. 

2o. On the death of any person, not being one of two 
spouses, married in community of property, the husband or w~fe· 
of the deceased, or in default or absence of the husband or w1fe 
the child or children of the deceased, or in default, abs'ence or 
minority of the child or children the next-of-kin of the deceased, 
or in default, absence or minority of the next-of-kin, the person 
who at or immediately after the death shall have the chief charge 
of the house in, or of the place on which the death shall occu1.', 

shall secure and take charge of all goods and effercts of whatever 
description belonging to the deceased, and being in the house or 
upon the premises at the time of death, and shall retain the same 
in his or her custody or possession until delivery thereof shall be 
demanded by the executor o.f the deceased or by any other person 
lawfully appointed by the Supreme Court or any judge thereof,. 
or the Master to receive delivery of the same. 
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*24. In all cases where. it may be nece~sary or Jxpedient to 
do so the .1\faster may appomt a curator boms to takJ the cnstody 
and ~harge of any estate, until letters of administration shall be 
granted to executors testamentary or dative for the, due adminis
tration and distTibution thereof ; and every such ,curator bonis 
may collect such debh.; and may sell or dispose of such perishable 
property belonging to the estate as the .Master shall specially 
authorize ; and every appointment made by the il\'Iaster of any 
curator bonis shall, on the application of any person having an 
intetrest in such estate, he subject to be reviewe(f and confirmed 
or set aside by the Supreme Court or any judge thereof; and 
such court or judge by whom such. appointment shall be set aside 
may appoint some other fit and proper person to !be curator bonis. 

J.JJ~TTERS 01<' ADMINISTRATION, 

25. 'fhe estates of all persons dying either ,testate or intestate 
shall be administered and distributed according to la\v under 
letters of administration to be granted in thc:t. form contained in 
the Schedule hereunto annexed, marked "B" by the Master 
to the testamentary executors duly appoint~d by such decease(l 
persons, or to such persons as shall in default of testamentary 
executors be appointed executors datin' to si1ch deceased persons 
in manner hereinafter mentioned. 

26. In all case~ in which any deceased person shall by 
will or codicil have duly appointed an)' person to be his 
{'xecutor, the MasteT shall, unon the ''Titt'cn application of such 
executor, forthwith grant letters of administration to him so 
soon as such will or codicil shall have been registered in the 
office of the Master ; provided always that if it shall appear 
to the Master, or if any person by writing, lodged with the 
Master, shall object thnt any will or codir11 hy virtue whereof 
any person shall claim to be the testamentary executm· of any 
person deceased is not in law sufficient to warrant and support 
such claim, then, and in every such case, letters of administra
tion may be refused by the 1\!faster untif the validity and lcga l 
effect of such will or codicil shall have been determined by the 
judgment of some conl.petent court, or until such objection as 
aforesaid shall have been withdrawn by the person by whom 
the same was made or until such persons shall have had snlficicnt 
time to apply to such court as aforesaid, for an order restraining 
the issue of letters of administration _: provided also, that 
letters of administration shall not be granted to any such 
execntort as aforesaid, who shall at the time of making such 
written application, be or reside beyond the limits of the 
Colony; and that, if the Master shall have reason to believe 
t?at any such last-mentioned executor, although he may at the 
time of making such application be within the Colony, will not 
remain within the Colony until he has finally liquidated and 
settled the estate to he ad mini~tered by him_, the l\tfnster maY 
refuse to grant letters of administration to such executor until 
he shall find sufficient security for the due an(l faithful 
administration by him of such,' estate. 

. * See Ord. Yo. 15, 1905, sec. 9. 
t As in Gazette. 
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27. When any person shall ~ave die~ without having by 
any valid will or codicil appomted an person to be his 
executor, or where any person duly a pointed to be the 
executor of any deceased person shall h ve predeceased him, 
or shall refuse or become incapacitated t act as such, or shall 
within such reasonable time as the MastE1'r shall deem sufficient, 
neglect or fail to obtain letters of admi:~istra tion, then and in 
every such case, the Master shall cause/ to be published in the 
Gazette and in such other manner as ~o him shall seem fit a 
notice, calling the surviving spouse (if any) the next-of-kin, 
lt'gatees and creditors of the deceased to attend at his office a.t 
the time therein specified to see letters of administration 
granted to such person or persons as sha~l then be appointed 
by him, executor or executors to the estate of such deceased 
person ; provided always, that when it shall appear to the 
Master necessary or expedient so to do, it shall be lawful for 
him in such notice to call such persons as aforesaid to attend 
before any resident magistrate at such time and place as may 
be appointed for the purpose of proposing some person or 
persons to be by such magistrate recommended to the Master 
as fit and proper to be by him appointed executor or executors. 
And the Master shall, at the meeting so to be holden at his 
<1ffice, or upon receiving the report of such resident magistrate, 
appoint such person or persons ~s to him shall seem fit and 
proper to be executor or executors of the estate of the deceased 
and shall grant letters of administration accordingly, unless it 
shall appear to him necessary 6r expedient to postpone such 
appointment and to call another or other such meeting or 
meetings as aforesaid; and provided also that when it shall 
appear to the satisfaction of the Master that the estate of any 
sueh deceased person as is he,reinbefore mentioned is manifestly 
insolvent} then, and in every such case, it shall not be necessary 
for him to take any such *proceedings <}S aforesaid for the 
appointment of an executor or executors. 

28. In every case in which a competition shall take place 
for the office of executor dative, the suryiving spouse, whom 
failing the next or some of the next-of-kin whom failing a 
creditor or creditors, whom failing a legatee or legatees, shall 
be preferred by the Master to the office of executor; provided 
always that nothing herein contained shall prevent any one or 
more of the above-mentioned classes of persons from being 
conjoined in the said office with one or more of any of the 
above-mentioned classes of persons ; and that when it shall 
appear to the Master, or to the Supreme Court, or any judge 
thereof on reviewing the appointment of the Master that any 
good reason exists against the a,ppointment of all or any of the 
above-mentioned persons or classes of persons as executor or 
executors, any such person or class of persons may be passed by 
and some other fit and proper person or persons may by the 
Master, or by such court or judge, be appointed executor or 
executors ; and provided also that everv sudh appointment 
so made by the Master, shall, on the application of any person 

* As in Gazette. 
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having an interest in such estate, be subje~t to bet reviewed, and 
confirmed or set aside by the Supreme C urt or any judge 
thereof, and· such court or· judge by whom aJny such appoint
ment shall be set aside, may appoint some oth~·r! :fit and prbper 
person or persons to be executor or executors. ! 

29. When it shall happen that any of the next-of-ki!l or 
creditors or legatees of any deceased person shall be mmors, 
under the guardianship of any tutor duly appointed then and 
in every such case such tutor shall be entitled to be preferred 
to the office of executor dative under the provisions of the last 
preceding section in like manner in all respects as the minor 
whose tutor he is, would, if of full age, have been entitled 
to be preferred to that office under the provisions of the said 
section. 

30. Nothing herein contained shall · prevent any testa
mentary executor from assuming any other person or persons 
as executor or executors of the testator under ana by virtue 
of any power for that purpose to him committeJ by such 
testator by his ;will or codicil ; provided always that no person 
shall be entitled or qualified to act as assumed executor 
unless letters of administration shall have been granted to 
him as such during the lifetime of the . executor testamentary 
by the Master, who shall grant the same on production to him 
of the will or codicil by which the assumption of such executor 
is authorized and of the deed by which such testamentary 
executor ha~ assumed such person as executor. All<l every 
provision of this Proclamation and of every other law applic
able or relating to or affecting executors shall be deemed anti 
taken to be and shall apply and relate to and affect every such 
executor so assumed. 

31. ·when by reason of any testamentary or assumed 
executor to whom letters of administration shall have been 
granted having died or become incapacitated to act as such 
or having been removed from his office by the decree of any 
competent court there shall not remain for the ncl.ministration of 
the estate any executor whatever, / or so many executors, 
either testamentary or assumed as by the provisions of the will 
or codicil by which such executors were appointed or permitted 
to be assumed, shall be required to form a quorum of executors, 
and when it shall happen that any 'executor dative, shall, after 
letters of administration have been granted to him, die, or 
become incapacitated, or be removed in manner aforesaid, then 
and in every such case, proceedings in order to the appointment 
?f an executor in place of such executo:r so dying, or becoming 
Incapacitated, or removed, shall be taken by the Master iri' like 
manner in all respects as hereinbefore provided by the provision::-: 
of. the twenty-sevooth, twent?J-eighthi and twenty-ninth sections of 
th1s Proclamation. : 

32. Letters of administratio:b. granted to any person as 
testamentatory executor, shall ~t all times be subject to be 
revoked and annulled by the ecree of the Supreme C'onrt, 
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on the proof to the satisfaction of 8~wh court, that the will or 
codicil, in respect of which, such letters have been granted. to 
such person, is null, or has been revoked, either wholly or in so 
far as it relates to the nomination of ::;uch executor; and letters 
of administration granted to any person as executor dative 
shall be at all times subject to be revoked and annulled by 
the Master, on production to him of any will or codicil by 
which any other person who shall then lJC legally capable 
and qualified and who shall consent to act as executor, has 
been legally nominated testamentary executor to the estate 
which su6h executor dative has been appointed to administer ; 
provided always that ~f§ the non-production of such will or 
codicil, prior to letters of administration having been granted 
to the executor dative has been pwing to the fault or negligence 
of the person therein nominawd testamentar~· executor such 
person shall he personally liable for, and may he compelled at 
the instance of the Master, or any per~on interested, to make 
good to the estate all expenses which haYe been incurred in 
respect of, and with reference to, the appointment of the 
executor dative. 

;-)3. Ever:r executor dative, assuu1ecl executor or curator 
bonis shall, before he shall be permitte<l to enter on the 
adml.nistration of the estate, find security to the satisfaction 
of the lVIaster for the due and faithful administration of the 
eslate to which he has beoo appointed for Rnch amount as m 
the circumstances of each particular case shall be reasonable. 

34. If any person shall die, whose estate shall be 
unrepresented, and in so far as the same shall be situated 
\vithin this Colony, shall appear to the ~Iaster to be under 
the value of one hundred pounds sterling, the 1\:Iaster may 
cause such estate to be administered and distributed in accord
ance with the provisions of the sixty-eighth and sixty-ninth sec
tions of this Proclamation by an executor dative, to be by him 
summarily appointed for that purpose. 

FoREIGN LETTERS OF ADMINISTRATION. 

*35. The provisions of the thirty-sixth, thirty-seventh and 
thirty-eighJth sections of this Proclamation shall come into force 
with regard to all letters of administration at any time grante<l 
in any State, as and from the date of, and during the period 
(if any), limited by a notice, whieh it sha]l he lawful for tlw 
Governor to publish in the Gazette, declaring such State to 
fall under the provisions of the said sections, and thereupon 
the said provisions shall continue in force, either until any 
period so limited as aforesaid, or any extension thereof by 
Proclamation in the Gazette shall have expired, or until a 

§As in Gazette; in Proc, 1900-1902, the word" is" is given. 
* By Proc., Admn., No. 3 of 1902, Natal is now brought within the pro

visions of secs. 36, 37, and 38 of this Proclamation; by Govt. Notice No. 462 
of 1902, the Orange River Colony; by Govt. Notice No. 480 of 1902, the Cape 
Colony; by Govt. Notice No. 622 of 1902, the United Kingdom; by Proc. (/ dmn.) 
No. 108 of 1905, Southern Rhodesia; by Proc. (Admn.) No. 40 of 1907, Swaziland. 
See also Order of his Majesty in Council, dated llith February, 1903, applying 
the Colonial Probates Act, 1892 (Imperial), to the Tmnsvaal. 
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further Proclamation shall be similarly publislied by the 
Governor declaring that the said provisions shall no longer 
apply to letters of administration grantea in such State. 

t 36. ·whenever letters of administration, granted in any 
State, shall be produced to and a. copy thereof deposited with 
the }\faster by the person in whose favour ~uch letters of 
.administration have been granted, or his Lluly authorize<1 
attorney, such letters may he signed by the .Jiaster, and sealed 
with his seal of office, and shall thereupon be of. like force and 
£ffect and have as full operation in this Colony )Vith respect to, 
and the Master shall have the :-ame control ovet the adminis
tration of the entire estate of the deceased hterc situate, as 
though the said letters had been letters ofi administration 
granted hy the }faster ; provided however j 

(_1) that the Master shall not sign a-nd seallany such_ letters 
so produced, in case any letters of aclminist. ation shall have 
been granted already by him in respect of he estate of any 
deceased person which shall be situate in }'this Colony ; 

(2) that before any such letters are signJd and sealed, a 
certificate of death, and a duly certified copy of the will (il' 
any) of the deceased, and an inventory of all property within 
this Colony known to belong to him, shall be lodged with the 
Master, and the same stamp fees of oJiice duties and security 
shall be paid and given which would be ~'equired if the said 
letters had been letters dative granted by the Master ; 
(3) that in case the :Master shall refuse to sign and seal any 
such letters of administration so produced, it shall be lawful 
for the person thereby authorized and empowered to act, 
after notice to the Master, to make application to the 
Sl-:.preme Court for relief, and .thereupon the Supreme 
Court shall make sueh order as to justice shall appertain ; 

":f( 4) that the pe1·son in whose favou1· .~'f!,ch lette1·s of admin
J~stration have been ,q1·anted may insert in the Gazette 
and in a new:;paper published and. cir·culating in this 
Colony an ad-ve1·tisement calling upon all creditors and 
persons ·interested ab intestato or otherwise to lodge with 
the ll1 aster the particulars of thet~'r! claims and of their 
objections to the signing and seali g of such letters of 
adm1:n·istration within a period o three weelcs and if 
within the said period no such cla ms or objections shall 
hwiJe been lodged or 1'/ such claim shall have been paid 
and proof of such payment shall bejproduced to the :.1! aster 
and £t shall further azJpem· that there a·re no mino1'S 
r~sident 1:n this Colony who are i1t' crested in the d1'stribu-· 
twn ?f the estate then such letter of admin1:stration may 
lJC :ngned and sealed by the 1lf ster in nwnner herein
before pro1.Jided without observalce of the ·usual and cus
to.mary forms anrl without hi.~ eqtd·ring sectu·ity to be 
l)'l/IJen : fl1/(l 1/ the Jfaster shall then 1·efuse to sign and 
·~(',(~z. S'lll'h letters. of ad~1:nistrati n the P}',o·vi .. dons of sub
.~Lctwn (3) of th~s sectwn shall !apply. 7 he Llfaster shall 

t See Ord. ~o. 15, 190i5, sec. 2. J -
* Sub-sec. (4) ndded by Ord. Ni' 15 of 1905, see. 4. 
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notify the proper ojfice1· of the court g1'£mting such letters· 
of administration that he has signed and sealed the same 
without seetl1'ity being given and shall fo1·ward with suph 
notification a certified copy of the inventory 1·equired to-
be lodged under sub-section (2) of th·is sect·ion. ' 
37. Letters of administration lawfully granted by any 

British Consular Court shall be deemed and taken to b€ granted 
in a State to which the provisions of the last preceding section 
apply. 

38. A copy certified by the l\iaster of the copy of any 
letters of administration deposited with him under the pro
visions of the thirty-sixth section of this Proclamation shall be 
admitted in evidence in all legal proceedings in this Colony, as 
though such certified copy were the original letters, and a 
certificate under the hand of the Master to the effect that he 
has in accordance with the said provisions signed and sealed 
any letters of administration authorizing and empowermg any 
person to act thereunder, shall be admitted in all legal pro
ceedings in this Colony ast prima tacie proof of the legal right and 
title of such person to administer so much of the estate of the 
deceased person named in such certificate as is situate in this 
Colony. 

39. In the thirty-fifth, thirty-sixth, thit·ty-seventh and 
thi1·ty-eigl~th sections of this Proclamation, the following terms 
shall bear the following meanings :-

"State" shall include England, Scotland, Ireland and every 
British Colony and British Possession. 

" Letters of Administration " shall include every document 
issued, or a copy of every such document, duly certi
fied by any lawful and competent judicial or other 
public authority in any State, under and by which 
document any. person or body corporate shall be 
authorized and empowered to act as the personal 
representative of any deceased person, or as executor 
or administrator, either testamentary or dative~ either 
of the whole estate of any deceased person which shall 
be legally situate in such State, or so much of such 
estate so situate as consists of immovable, movable, 
real or personal property as the case may be. 

" British Consular Court " means any British Court having 
jurisdiction under an Order in Council, made in pur
suance of the Foreign Jurisdiction Acts, 1843 to 1878,. 
or any of them,. or any amendment thereof. 

DuTIES OF ExECUTORS. 

lnveutory hy 40. Every executor shall, so soon as letters of adminis-
exccntor,;. t.ration shall have been granted to him in manner aforesaid, 

forthwith make an inventory showing the value of all property, 
goods and effects, movable and immovable, of what kind soever, 
belonging to the estate which he has ooen appointed to 
administer, and shall in like manner from time to time there
after, and so soon as he shall find or know of ~?Y __ ~~=~~ -~~eh 

t As in Gazette. 
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property, goods or effects _belong~ng to such estate, an_d. not 
<.:ontained in such first-mentwned Inventory, make an additwnal 
inventory or inventories showing- the value of all such last
mentioned property, goods and effects. And every such 
executor shall forthwith cause every such inventory, and 
r.dditional inventory to be transmitted to the Master. And 
when any such additional inventory shall be so transmitted by 
any executor, dative, or assum~d, ' he . shall find such further 
security as the Master may reqmre of him. 

41. If any person required ' and directed under and by 
virtue of the provisions of the fortieth section of this Proclama
tion to make, or cause to be made an inventory of any estate, 
goods, or effects shall wilfully make a false inventory thereof, 
every such offender shall, upon conviction, be liable to punish
ment by imprisonment with or without hard labour for any 
period not exceeding five years, or by a fine not exceeding five~ 
hundred pounds, or by both such imprisonment and such fine. 

42. When any executor shall fail to place any value upon 
the assets or any portion thereof, or shall place a value upon 
them which shall not meet with the approval of the Master, it 
shall be lawful for the Master to cause the value of such assets 
to be appraised by any impartial person or persons, and the 
value so ascertained shall be taken to be the true value of such 
assets for the purposes of this Proclamation. 

43. If previously to letters of administration being granted 
by the Master to any executor for the administration of any 
estate, any person shall take upon himself to administer, dis
tribute or in anywise dispose of such estate, or any part thereof, 
except in so far as may be authorized by a competent court, or 
by the Master, or may be absolutely necessary for the safe 
custody or preservation thereof, or for providing a suitable 
funeral for the deceased, or for the subsistence of the family or 
~ousehold or live stock left by the deceased ; or if any person 
to whom letters of administration have been granted shall 
administer, distribute, or in anywise* dispose of any property 
or effects belonging to the estate of which he is the executor, 
~nd which shall not have been contained in the inventory or 
mventorie~ of such estate lodged with the Master previously to 
the grantmg of the said letters of administration, or shall not 
b~ contained in any inventory or additional inventory made by 
h~~ and transmitted by him to the Master in· terms of the pro
VISIOns of the fortieffh section of this Proclamation, every such 
pers?n shall thereupon, become personally liable to pay to the 
creditors and legatees· of the deceased all debts due hy the 
deceased at the time. of his death, or which have thereafter 
?ccome due by his es~ate, and all legades left by the deceased 
~n so ~ar as the prqcceds and assets of such estate shall be 
n~suffiCJent for the f1lll payment of such debts or legacies; pro
VIded always that wllen any person who shall be sued for the 
p~yment of any deb{t or legacy which he shall have rendered 
himself pe~sona~ly lifble to pay in manner aforesaid, shall prove 
to the satisfaction of the court before which he shall be sued 

I 

I * As in Gazette. 
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that the true amount and value of the property which has actually 
been unduly administered, distributed, . or disl?o~ed o~ by h.im. did 
not exceed a certain sum, and that h.1s admm1strahon, distnbu
tion or disposal of the same was not fraudulent, then, and in 
every such case, such person shall only he personally liable for so 
much of such sum a:-:; he shall fail to prove has been distributed 
or disposed of in such manner and for such purposes as by lilW 
the same ought to have been distributed or disposed of and for 
the amount of the costs by him incurred in and concerning such 
suit as well as for the amount of the taxed costs incurred in and 
concerning such suit by the plaintiff therein notwithstanding that 
by reason of such per~on's personal Jiability having l>een restricted · 
in manner aforesaid such pla.intitt shall not have recovered from 
such person any part of the debt or legacy sued for. 

44. Every person not lwi11g the e1xecutor of the estate of a 
deceased person duly appointed in this Colony who shall at the 
promulgation of this Proclamation or thereafter have or com.: 
into possession or custody of any property or asset belonging to 
such estate, shall forthwith either deliver such property or asset-; 
to the duly appointe<l executor (if any) th~·n being in the Colony. 
or report the particulars thereof to the 1\faster; and if such first
mentioned person ~hall fail to do so or shall part with any such 
property or asset to any person not authorized by the Master by 
letters of administration or other direction to recei \:e the same he 
shall apart fro1u any other liability he may incur thereby be 
liable for all dues payable to the Government in respect of such 
property or asset. 

45. E,veTy executor shall so soon as he shall have entered 
on the administration of the estate forthwith cause a notice to 
be published in the Uazette nnd in some newspaper pn blished or 
circulating in the district in which the deceased ordinarily resided, 
calling 11pon all persons having claims clue or not yet due as 
cre<litor:-:; against the <lec<'m;efl or his ei;;tate, tn lodg<' tlw same 
with such exl'cntor within such period from the datP of the pub· 
licai:ion thereof as shall be therein speeifiecl, not being less (save 
nnd excerpt as in the siJ.:f:lj-ninth ;.;ection of thi:-; Proclamation pro
vided) than thirty days or more than thre<.' en lendar months as in 
the particular circumstance of each case shall by tht• executor be 
deemed proper ; ancl all claims which would be capable of proof 
in case of the insolvency of the estate sha1l ht> deem(•<l to be 
claims of creditors· foT the purposes of this Proel;nnation. 

46. It shall not be lawf:nl for any person ,,·ho shall have 
obtained the judgment of any court against any deceased person 
in his lifetime, or against hi~ executor, in any suit or action com
menced against such executor, or whieh having been pending 
against the deceased at the time of hi:-: death. shall thereafter 
have been continued against the executor of such person, to sue 
ou~ or obtain ~my. process. in execution of any such judgment . 
beiore the expuahon of the period notified in the Gnzette in 
manner hercinbefore vrovi(1ec1 ; and it shall not be lawful for any 
such person as aforesaid to sue out or obtain any process in execu
tion of any ~ueh judgment as aforesaid within six months from 
the time when letters of administration shall have been granted 
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to the executor against whom execution or sncll j ndgment i~ 
sought, without first obtaining an order from the Snprenw Court, 
or some judge thereof, for the issue ol' such process. 

47. On the expiration of the period notified in the Oa.zette 
in manner hereinbefore prodded, every such exeentor as afore-· 
said shall fortlnYith proceed to rank according to their legal order 
of preference, all such claims of ?redit.ors against the. deceased 
or his estate as have been lodged w1th lnm, or of the existence of: 
which he shall have knowledge, and shall pay o1r and discharge 
the same so soon as the fmid:s necessary for that purpose shall 
have been realised out of the estate. ,'And if the proceeds of 
Siuch estate shall be found to be insuf!ieient for the payment of 
all the just and vali<l claims of creditors to which it is liable, 
the executor thereof shall be liable to pay to any person h.avin~ 
any such just and v.alid claim, ~he .am6unt which such 1~erso?~ 
would have heen entitled to receive 111 respect of such clatm, 11 
ranked according to the legal order oJ preference, in so far a~ 
such executor shall have within the said period last mentioned. 
or afterwards at any time when he knew of the existence• of such 
claim, paid such a1nount to any person the payment of whose 
daim against tlw deceased or hi:-: e~tate, according to the legal 
order of preference, ought to have beet.1.1 postponerl until such. just 
and valid claim as aforesaid had been satisfied ; rc~erving nlwayt> 
to such executor recourse against the person to whom payment. o~ 
his claim may have been imprope-rly made ; proYided always that 
when such notice to creditors as aforesaid shall have been duly 
rublished as aforesaid, no creditor, claiming on the estate .of any 
deceased person, who shall not have lodged hii-i claim with the 
executor within such period as aforesaid, or thereafter before the 
distribution of the funds of the estate, shall in :respec·t thereof lh· 
·entitled to recoYer from any person having a just and valid claim 
as a creditor against such estate, re-stHntion of any part of such 
funds which may have be:cn paid to such person in satisfact.iou 
thereof, after the expiry of such period, and before the claim of 
the person seeking such restitution was lodge<l with the executor. 
although if lodged in due time, such last-mentioned claim 1vonld. 
according to the legal order of preference. haYe been prefercnt to 
that of the person to whom such payment had previously been 
~nade; nor shall such person have any claim against any executor 
m respect of any such distribution as aforesaid of the funds of 
any su9h estate made by him after the expiry of such period as 
aforesaid, and before the cla.im ol' such person shall have he-en 
known to such e:xecutor. 

48. 11J,very person by whom the funeral of an r (le ceased person 
shall be performed, 01: caused to be performe.d, shall, for the 
amount of the expenses of such funeral, in so far as the same 
were suitable to the condition of the deceased, have a preference
on the property and assets of the estate of the deceased, before 
any othe_r debt or claim which may have been owing hy dcceaSBd 
at the time of hiB death or which maY arise against his estate 
after his death. ' · · 

49: Any e:xecutor may, if he think n.t. require any person 
preferrmg any claim as a creditor ngainst the estate of which he 
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iR the executor, to substantiate such claim by im affidavit setting 
fOTth the details of such claim, with such particularity as the 
executor may reasonably require, and may refuse to recognize such 
claim until such affidavit has been delivered to him, and it shall 
be competent for any court by which any such claim shall be 
adjudged in favour of any claimant, to. decline to grant such 
claimant his costs against the estate, in case such court shall deem 
that the information given by the claimant to the executor was 
insufficient; and that the executor acted with p1·udence and dis
cretion in contesting such claim. 

50. If an exe'cutor shall, after inquiry, find that the estate 
is insolvent, he shall immediately take the necessary proceedings 
for having such estate placed under sequestration as insolvent, 
unless the creditors consent to receive a dividend in full satisfac
tion of their claims, and proof of such consent is produced t...> 
the Master. 

51. If one of two spouses married in community .of property 
shall die intestate, or shall die testate and shall have made no 
provision to the contrary in th~ will, the Master may, if it shall 
appear to him that it will be for the benefit of the minor children 
(if any) of the deceased spouse to do so, permit the share of the 
joint estate belonging to such deceased spouse to be taken over by 
the survivor, at a valuation to be made by a sworn appraiser 
instead of being realised according to law ; provided that no per
son having any lawful claim against the estate of such deceased 
spouse shall be delayed or defeated in obtaining payment of such 
claim by virtue of anything herein contained. 

52. If any executor in administering and distributing any 
estate shall find that any minor not having a. lawful guardian. or 
tutor, or any lunatic not having a lawful curator, or any person 
absent from the Colony and not having a lawful representative 
within the same, has any valid right or claim to such estate, or any 
part thereof, such executor shall forthwith transmit to the 
Master a statement in writing, containing the name of such 
minor, lunatic or absent person, and specifying the nature and 
value of the property to which such minor, lunatic or absent 
person has such right or claim. 

53. If any executor shall, in administering and distributing 
any testate estate, :find, that any sum of money has devolved upon 
or become due from such estate to any minor, lunatic or person 
absent from the Colony not having a guardian, tutor, curator 
or lawful representative within the same, such executor shall forth
with pay such money into the hands of the Master; provided 

(a) that if the person from whose estate such money has 
devolved or become due, shall by will or deed have directed 
that the same shall be otherwise dealt with nothing herein 
contained shall be taken to prevent such exe~ntor from carry
ing into effect the provisions of such will or deed; 
(b) that the term executor shall be deemed to include 
administrator, unless, a contrary intention shall appear in 
the will or deed wherein the word executor occurs. 

And every executor administering and distributing any intestate 
estate shall forthwith pay into the hands of the Master any sum 
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of money which has devolved upon or become dri fro-1!1 such 
estate to any minor or lunatic, and any sum of mo . y which ha."3 
devolved upon or beco-me: due from such estate tp any person 
absent from the Colony, and not having a lawful ,representative 
within the same ; provided always, that nothing in this section 
contained shall be taken to limit any power possessed by the 
Supreme Court to order any such money to be paid by any execu
tor, or by the Master to any person for any purpose. 

54. Every executor shall administer and distribute the estate 
to which he is appointed executor according to law, and the pro
visions of any valid will, codicil or other te!Stamentary instrument 
relating to such estate, and shall, so soon as may be after the 
expiration o-f the period notified in the Gazette in manner herein
before provided, and not later than six months from the day on 
which the letters of administration were issued to him (unless 
upon application to the Master upon sufficient cause shown to 
the satisfaction of the Master, further time be given from time to 
time for that purpose), frame and lodge with the Master a full 
and true account supported by vouchers of the administration and 
distribution of the said estate:, and also a duplicate or fair and 
true copy of such account, and should such account not be the 
:final account, it shall set forth all debts due to the estate and still 
outstanding, and all property and effects still unsold and unrealized, 
and the reasons why the same have not been colleeted or realized, 
as the case may be, and the ·executor shall, from time to time, m; 
the Master may direct, render periodical accounts of his adminis
tration and distribution until the estate shall be :fina.Ily liquidated, 
and should the executor fail to do so, h:e shall be liable to be 
summoned in terms of the next succeeding section. 

55. As often as any executor shall fail to lodge with the 
Master the account mentioned in the last preceding section, the 
Master or any person having an interest in such estate, may, at 
any time after the expiration of six months, from the day on 
which the letters of administration were granted to such 
executor, summon him to show cause before the Supreme Court 
why such account has not been so lodged as aforesaid ; provided 
that the Master or such other person as aforesaid, shall, not 
later than one month before suing out any such summons, 
apply by letter to the executor in default, requiring him to 
lodg:e his account on pain of being summoned to do so under this 
sectwn; and, provided further, that any executor receiving any 
such application from the Master or such other person as afore
said, may lay before the Master such grounds and reasons as he 
may be able to advance why he has not lodged his account, and 
the ~aster, should such grounds and reasons seem to him 
suffiCient, may grant to such executor such an extension of time 
for the lodging of such account as he shall in the circumstance8 
dee~ reasonable; reserving always the right of any person 
havmg an interest in such estate to bring in review before the 
Supreme Court or any judge thereof by motion, the decision of 
the ~aster under which any such extension is granted; and 
pr?v1ded ~lso, that any such executor so in default, if he shall 
fall to satisfy the Master that he ought to receive an extension of 
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time may apply to the Supreme Court or any judge thereof, 
by motion of which the .Master and such other person as 
aforesaid shall get notice for an order granting to such executor 
an extension of time within which to lodge his account. 

56. Although the court or judge shall be of opinion that 
the grounds and reasons laid before the Master by any executor 
who shall be summmw<l to lodge his account as aforesaid were 
such as would haYe 'rarranted the Master in granting an 
extension of time, the Ma,~ter or other person at whose instance 
summons is issued shall n<·vertheless be entitled to his costs in 
case he shall before summoning the executor whose grounds 
and reasons the }laster ;:;hall have overruled and declared 
insutlicient have allowed such executor sufficient time for 
enabling him to apply to the Supreme Court or some judge 
thereof for such an order as aforesaid granting to such executor an 
extension of time. 

A.D. l~J02.J 

57. The costs acljudg(•(] to the }faster or such other person 
as aforesaid up_on any sun1mons sued out by him or on his 
behalf shall Be payable i>y the executor in default in his 
individual capacity, and he shall not be at liberty to charge the 
same to the estate under his administration unless authorised so 
to d01 by the Supreme Court. 

*58. Every executor shall, in 'respect of his administration, 
distribution and final settlement of any estate, be entitled to 
claim, receive or retain out of the assets of such estate, or from 
any person who as heir, legatee or creditor shall be entitled to 
the whole or any part of such estat<.', such remuneration as may 
have been fixed by the deceased, by will or deed, or otherwise 
a fair and reasonable compensation, to be assessed and taxed by 
the .Master, subject to the review of the Supreme Court, upon 
the petition of such executor or of any person having an 
interest in such estate ; provided ahvay8, that if any executor 
shall faH to lodge the account of his arlministration and 
distribution of the estate within six months from the date on 
which letters of administration were granted to him, and shall 
have no lawful and sufficient excuse for such failure, it shall be 
competent for the Master to disallow the whole or any portion 
of the fees which such executor might otherwise have bee1~ 
entitled to receive in respect of his administration of such 
estate. 

59. It shall not be lawful for the surviYor of two spouses 
who were married in community of property, to transfer any 
land belonging to the joint estate and enregistered in the name 
of such survivor, unless and until an account of the administra
tion of such estate has heen lodged with and accepted by the 
l'l·faster ; nor shaH it he lawful for the survivor, unless and until 
such account has been so filed and acceptecl, to mortgage any 
such land as aforesaid, except for the purpose of 

(a) securing to the minor heirs of such deceased spouse the 
inheritance due to them in terms of the sixty-third section 
of this Proclamation ; or 

---- --------------------~---~---

* Sec Master's Notice, 22nd April, 1903, (Gazette, 24th April, 1H03), remunera
tion of executors. 
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(b) raising money in order to pay such inhe~itance into the 
hands of the Master ; 1 

provided that no transfer or bond allowed by this/ section shall be 
passed without the consent in writing of the Ma~ter. 

· 60. In case the owner of any immovable property shall at 
his death have bequeathed a fiduciary, usufruqtuary, or other 
limited interest in such property, to any perso~, and shall have 
directed by his will that such property should ~evolve, after the 
expiration of such limited interest, upon any! other person or 
persons, certain or uncertain, then the executor of such deceased 
owner shall upon or before framing any administration and dis
tribution account of the estate either 

(a) transfer the property to the person immediately entitled 
to a limited interest therein, with an express reservation in 
such transfer of the rights of such last-mentioned person or 
persons ; or · 
(b) if the property is already registered in the name of the 
person entitled under the will to a limited interest only 
therein, obtain and transmit the title deed thereof to the 
Hegistrar of Deeds in order that such limitation of interest 
may be endorsed thereon ; 

hut nothing herein contained shall affect the right of any executor 
to sell any immoYahle property for the purpose of paying the· 
debts of the deceased mvner thereof. Nor shall the passing of 
transfer under this section be deemed to determine whether the 
interest bequeathed is a usufructuary or a fiduciary interest. 

E·very executor who shall fail to prove that he has used 
due diligence to comply with the terms of this section shall 
forfeit all claim to fees in respert of his administration of the 
estate, and shall in addition be liable to a fine not exceeding 
one hundred pounds sterling or in default of payment to 
imprisonment for a period not exceeding four months. 

61. Any person in possession of a title deed required by 
an executor in order to comply with the provisions of the last 
preceding section who shall refuse· to deliver or unreasonably 
delay the delivery of such deed to such executor shall be liable 
to a fine not exceeding ten pounds, and in addition to pay all 
reasonable costs to which the executor may be put in obtaining 
possession of such deed ; but the legal rights or position of such 
person shall not be affected by his rlelivery of su~h deed in terms 
?f this section. And every executor shall so soon as such deed 
Is no ~onger required for the purposes of complying \vith the 
rreccdmg section of this Proclamation return it to the person 
from whom it was received, if but for this section such person 
would be entitled to possession thereof. 

62. In case any person to whom a fiduciary, usufructuary 
or ~ther limited interest has been bequeathed as in the sixtieth 
sectwn of this Proclamation mentioned shall not renounce such 
bequest and yet shall refuse to accept transfer thereof in terms 
of the said section or in case it shall be impossible for the 
executor of the former owner of the said property to pass 
transfer thereof to any such person as aforesaid, by reason of 
the refusal of the said person to satisfy and pay any transfer or 
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other duty chargeable by law against such person, the said 
executor may apply to the Supreme Court on motion for an 
order compelling the said person to do all things and pay all 
duties and charges necessary to enable a transfer of the said 
property to be passed as required by the section aforesaid ; and 
the said court may make such order upon the motion as in the 
circumstances it may deem meet. 

63. Every surviving spouse who has been appointed executor 
testamentary of his or her deceased spouse shall, so soon as the 
estate of the decease·d has been administered and an account 
thereof framed according to law 

(a) secure the inheritances ascertained by the said account 
to be due to the minor children or descendants of the 
deceased spouse by a bond duly registered in the Deeds Office 
made in favour of the Master and deposited with him ; or 
(b) pay t.he said inheritance into the hands of the }Iaster; 

provided that if the deceased spouse shall by will or deed have 
directed that the said inheritances shall be otherwise dealt with, 
nothing herein contained shall be taken to prevent the surviving 
spouse from carrying into effect the provisions of such will or 
deed. 

64. Every bond passed in terms of the last preceding 
section shall be conditioned to secure payment of the said 
inheritances as and when the same become due, and shall 
hypothecate specially the immovable property (if any) of such 
surviving spouse or such of the said property as in the opinion 
of the }faster shall be of value sufficient to secure the amount 
of the said inheritances, and generally all his or her goods and 
effects, or if there is no immovable property, or no+ sufficient in 
the opinion of the Master to secure payment of the said inherit
ances, such surviving spouse shall find two sureties to the satis
faction of the )faster, who shall binr1 themselves as joint 
principal debtors for the due payment of the said inheritances 
renouncing the usual exceptions. Should any one or more of 
the said inheritances be duly paid off, the Master shall on proof 
of the fact of due payment release from the operation of the bond 
aforesaid, such portion of the said landed property as he may 
see fit ; provided that there remain under the operation of the 
said bond sufficient property in the opinion of the Master to 
secure the inheritances still unpaid. 

65. The Master shall not accept any administration and 
distribution account tendered by any. executor if the provisions 
of the sixtieth or sixty-third sections of this Proclamation have 
not been duly complied with, nor shall the transmission of any 
account to the Master by any executor before such compliance be 
taken to be such a lodging of the said account as is required by 
law. 

66. The Master shall from time to time furnish the 
Registrar of Deeds with a return, giving the name o:f every 
per:-5on married in community of property with regard to whom, 
or to whose estate an inventory has been filed showing that such 
person had at the time of his or her death an interest in any 
immovable property registered in the name of his or her surviving 
spouse. Such return · shall embody all material information 
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respecting such property, and the interest therein of the d~ceased 
which is contained in the inventory lodged with the Master, and 
ir .. the will, if any, of the deceased. 

67. No omission to render any such return as is by the 
last preceding section of this Proclamation required 'no render
ing of an incomplete return, and no transfer or mortgage bond 
bona fide pass~d by th~ Registra.r of Deeds 3:gainst the provisions 
of the fifty-ntnth sectiOn of th1s ProclamatiOn, and no error or 
omission in any bond accepted by the Master /to secure the 
inheritances of minor children, and no release ;from or cancel-
lation of any such bond bona fide made by the M¥ter shall subject 
the Government, the Master, or the Registrar to any liability 
in respect of damage sustained by any person /in consequence of 
such omission~ return, transfer, mortgage, ac~~ptance, release, or 
cancellation. / 

EsTATES UNDER £100. / 

Government, 
the Master 
and Registrar 
exempt from 
liability in 1 
certain cases. 

*68. In all cases in which it shall appear from the death When Master 
notice or inventory, filed in respect of the estate of any deceased may 

Person, and from such other information as the Master may call summarily 
. awoint 

for, that the value of the assets of such' estate does not exceed executor 
two hundredt pounds, it shall be lawful' for the Master, in the dative. 
case of an intestate estate (or in the case of a testate estate, 
in which the executor testamentary may be unable or unwilling 
to act), summarily, and without observance of the usual and 
customary forms, to appoint an executor dative to administer the 
estate of such deceased person. 

69. Any executor so appointed as aforesaid shall administer MaRter mav 
such estate in terms of the provisions of this Proclamation ; fix time for 
prov~ded always that it shall be la,,·ful for the Master at any time filing claims 
to duect · and account. 

(a) that such estate is to be administered within a less time 
than six months; 
(b) that the advertisement calling upon creditors to file their 
claims, is to be inserted once only in the Gazette, and in any 
newspaper published and circulating in this Colony, and that 
all claims are to be filed within a period (not being less than 
fourteen days, or more than three months) fixed by the 
Master, and notified in such advertisement; 
(c) that the administration and distribution account in such 
estate is to be filed within a period (not being less than 
fourteen days) after the last date fixed for the sending in 
of claims. I 

EsTATES OF NATIVES NOT LAWFULLY MARRIED. 

70. If any native who shall not during his lifetime have When estate 
contracted a lawful marriage, or who, being unmarried, shall of native to 
!l0 t be the offspring of parents lawfully married, shall die be dealt with 

mtestate, his estate shall be administered and distributed ~~~~:d~~~J; 
acc?rding to the customs and .usages of the tribe or people to tribe. 
whiCh ~e belonged; and if any controversies or questions 
shall anse among his relatives, or reputed relatives, regarding 

*See Ord. No. 15~-1905, s~c. 3. ---------·--------·---------

t Words in italics subRtituted by Ord. No. 15 of 1905, sec. 5. 
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the distribution of the property left by him, such controversies 
or qu~stions shall be d~termine~ in the speediest _and. le~st 
e:xpens1ve manner, consistent w1th real and substantial Justice 
according to native usages and customs by the Commissioner 
for Natives of the district in which the deceased ordinarily 
resided at the time of his death, who shall call or summon the 
parties concerned before him, and take and record evidence of 
such native usages and customs, which evidence he may supple
ment from his own knowledge ; · and eYery decision of a 
Commissioner for NatiYcs under thi:-: F;cction :-:hall be subject to 
an appeal to the Supreme Court at the instance of any person 
alleging an interest in the distribution of such property. 

'H. Letters of administration from the Master shall not he 
necessary for, nor shall the }\faster be callc<1 upon to interfere 
in, the administration and distribution of the estate of any such 
natiYe, unless the Commissioner for :Natives shall report that 
it is the desire of the persons concerned in the estate, according 
to native usages and customs, tha.t an executor dative should he 
appointed. 

72. For the purpose of the last two preceding sections, the 
word "native " shall mean and include any persmi belonging to 
any of the aboriginal races or tribes of Africa south of the 
Equator, or any person, one of who;;:c parents belong-s to any 
such race or tribe. 

P .. \RT Ill. 

EsTATES oF l\hNoRs AND AnsEXT PERsoxs. 

Tu. tors and/ Curators. 

i-'3. It shall not be lawful f0r any person except the fath~r 
of any minor, or the mother of any minor whose father IS 

dead or has abandoned the minor, by any will or other deed 
to nominate and appoint any tutor or tutors to administer and 
manage the estate, or to take care of the person of ::mch minor ; 
provided always that nothing. herein contained shall prevent 
any person who shall give or. hequeath any property to any 
person, from appointing any curator or curators to· administer 
and manage such property during the minority, or during the 
continuance' of the insanity o~ the person to whom the same 
shall be given or bequeathed, ·in like manner and as fully in all 
respects, as the same might lawfully have been done prior to 
the taking effect of this Proclamation ; and all curators so 
appointed shall be called curators nominate. 

74. All tutors nominat.ed and appointed by fathers or 
mothers in manner aforesaid: to their minor children shall be 
called tutors testamentary, ·wlwther such tutors shall have been 
nominated and appointed by wills, or by any other deeds duly 
executed by such fathers or mothers ; and no tutor testamentary 
shall assume or enter upoli the administration or management 
of the estate or property of; any minor, except in so far as it 
may be necessary for prcseivation and safe custody of the same 
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until letters of confirmation shall ha:ve been ·granted to him Confirmation 
by the Master in the form contained in the Schedule "C" to this of tutors 

Proclamation. testamentary 

75. 'rhe Master shall on application h1 wrHing being made 
to him for that purpose, grant letters of confirmation as tutor 
testamentary to every person who shall have been lawfully 
nominated and appointed tutor testamentary to any minor by 
.any valid will or aeed_; and whenever it shall come to the 
know·ledge of the J\Iaster that any person who has been 
nominated tutor testamentary by any valid will or deed to 
nny minor possessed M property has not applied for letters 
of confirmation, the ~faster shall, by writing, require of such 
person to inform him whether he is ·willing to act as such 
tutor testamentary, and if he shall consent so to do, shall 
grant him letters of confirmation accordingly. Provided always 
that letters of confirmation as tutor testamentary shall not in 
any case be granted to any person who shall at the time be 
by law incapacitated or disqualified to hold the office of tutor ; 
.and that the second proviso h1 the twenty-sixth section of this 
Proclamation shall mutatis rm.ttandis apply to the appointment 
-of tutors testamentary. 

76. No curator nominate shall assume or enter upon the 
<ldministration or management of any estate or property, except 
in so far as may be necessary for the preservation and safe 
·Custody of the same, until letters of confirmation shall have 
been granted to him by the Master ; and in order to the 
granting of such letters of confirmation, proceedings shall be 
taken by any such person and by the Master in like manner 
in all respects, as is provided by the last preceding- section of 
this Proclamation, as to the granting of letters of confirmation 
to tutors testamentary, and such letters shall be in the form 
·Contained in Schedule "D" to this Proclamation. 

77. The Supreme Court, or any judge thereof, on the 
·?-PPlication of the Master, or of any relation, or of any person 
having an interest in the due administration of the estate or 
property of any minor in every case ·in which prior to the 
takmg effect of this Proclamation,. any tutor testamentary 
might by Jaw have been required to give security ·rem pupillt: 

.salvam fore may make an order that letters of confirmation 
shall. not be granted to any tutor testamentary or curator 
nommate as aforesaid, until he shall have found security to 
the satisfaction of the :Master to such an amount as in the 
·circumstances of each particular case shall be reasonable for the 
due and faithful administration and management of such estate or 
property. 

78. In every case in which it 'Shall come to the knowledge 
·of the Master that any estate or property within this Golony 
has devolved on, or come to belong- to any minor being within 
the c.olon~, and not being at the time under the natural 
guardianship of his father or mother or of a tutor testamentary 
·d~ly confirmed, the Master, except when it shall be known to 
h1m . that a tutor testamentary • has been duly nominated and 

.appomted to such minor by any, valid will or deed (in which 
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case he shall proceed in manner for that purpose provided by 
the seventy-fifth section of this Proclamation) shall cause to be 
published in the Gazette and in such other manner as to him 
shall seem fit, a notice calling on the relations of the minor 
both paternal and maternal to attend at his office at the tim; 
therein specified, to see letters of confirmation granted to such 
person or persons as shall be appointed by him tutor or tutors 
dative of such minor; provided always that when it shall 
appear to the Master expedient so to do, it shall be lawful for 
him in such notice to call on the relatives of such minor, both 
paternal and maternal, to attend before any Resident Magistrate 
at such time and place as he may appoint for the purpose of 
stating any objections which may exist to any of the next-of-kin 
or other person being appointed tutor. dative, or of proposing 
some person or persons, to be by such magistrate reported to 
the Master as fit and proper, to be by him appointed tutor 
or tutors dative. And the Master shall at the meeting, so to 
be holden at his office, or upon receiving the report of such 
resident magistrate, appoint such person or persons as to him 
shall seem fit and proper to be the tutor or tutors dative of 
such minor, and shall grant to him, or them, letters of 
confirmation as such, unless it shall appear to him necessary 
or expedient to postpone such appointment and to call another 
meeting ; and provided also that when any such minor shall 
not be possessed of, or have claim to any other estate or 
property, except such as shall have been given or bequeathed 
to such minor, by some person who has duly appointed a 
curator or curators nominate, to administer and manage the 
same during the minority of such minor, or except some estate 
or property paid over to, and in the hands of, the Master under 
the fifty-third section of this Proclamation, it shall not be neces
sary, though it shall in all cases be competent, for the Master to 
take any such proceedings as aforesaid for the appointment of a 
tutor dative. 

79. Every such appointment made by the Master, shall, on 
the application of any of the relations of, or of the curator 
nominate of any estate or property belonging to such minor, be 
subject to be reviewed and confirmed, or set aside by the 
Supreme Court, or any judge thereof, and such court or judge, 
by whom any such appointment shall be set aside, shall, and 
may appoint some other fit and proper person or persons to be the 
tutor or tutors dative of such minor. 

80. Nothing herein contained shall prevent any tutor testa
mentary of any minor, or curator nominate of any estate, from 
assuming .respectively any other person as tutor of such minor 
or curator of such estate, under and by virtue of any power for 
that purpose to him committed by the will of, or any other deed 
duly executed by the person, by whom such tutor testamentary 
or curator nominate shall have been appointed ; provided always, 
that no person shall be entitled or qualified to act as assumed 

Confirmation tutor or curator unless letters of confirmation shall have been 
by Master of 
:u;sumed tutor granted to him, as such· during the lifetime of the tutor 
or curator. ·t~stamentary or curator nominate, by the Master, who shaH 
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grant the same on pr~duction to· him of the will o:· othm· ~eed, 
by which the assumptwn of such tutor or curator 1s authorized, 
.and of the deed by which such tutor testamentary or curator 
nominate, has assumed such person as tutor or curator. And 
.every provision of this Proclamation, and of every other law 
.applicable, or relating to, or affecting tutors or curators dative, 
shall apply to every such tutor or curator so assumed respectively. 

81. When by reason of any tutor of any minor, either 
.testamentary or assumed, or of any curator of any estate, either 
nominate or assumed, to whom letters of confirmation .shall have 
been granted, having ·died or become incapacitated to act as 
·such, or having been removed from his office by any competent 
·court, there shall not remain for the guardianship of such minor, 
or for the administration or management of such estate 
respectively, any tutor or curator whatever, or so many tutors~ 
·either testamentary or assumed, or curators nominate or assumed, 
.as by the provisions of the will or deed, by which such tutors or 
curators were respectively appoint~d, or permitted to be assumed, 
shall be required to form a quorum of tutors, or curators, for 
the guardianship of such minor, or for the administration 
:and management of such estate respectively, nnd when it shall 
happen that any tutor dative, shall, after letters of confirmation 
have been granted to him, die, or become incapacitated, or be 
removed in manner aforesaid, then, and in every such case, 
proceedings in order to the appointment of a tutor dative, in 
place of the person so dying: or becoming incapacitated, or 
removed, shall be taken by the Master, in like manner, and in 
all respects, as is hereinbefore provided by the provisions of the 
seventy-eighth section of this Proclamation. 

82. Letters of confirmation granted to any person as tutor 
:testamentary, or as curator nominate of the estate of any minor, 
shall be at all times subject to be revoked and annulled by the 
Supreme Court, or any judge thereof, on proof to the satisfaction 
·of ~uch court or judge, that the will or deed in respect of 
whiCh such letters have been granted to such person is null, or 
has ?een revoked either wholly, or in so far as relates to· the 
.appomtment of such tutor or curator ; and letters of confirmation 
granted to any person as tutor dative, shall be at all times 
subj~ct to be revoked and annulled by the Master, on production 
to h1m of any valid will or deed, by which any other person 
who shall then be legally capable and qualified, and who shall 
·consent to act as tutor, has been legally appointed tutor 
testa~entary of the minor, to whom such tutor dative had been 
:a~pomted; provided always, that if the non-production of such 
will or deed, prior to letters of confirmation having been granted 
to the tutor dative, has been owing to the fault or negligence of 
the person therein appointed tutor testamentary, such person 
shall be personally liable for, and may be compelled by the 
:\laster, O·r any person related to the minor, to pay to the minor's 
~state, and account for all expenses, which have been incurred 
m :espect of, and with reference to, the appointment of the tutor 
·dative. · 
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83. ln every case in which it shall co~e to the knowledge 
of the Master, that in consequence of the! death of any person, 
any estate or property has devolved on, or pome to belong to any 
pcr~on nl>;:;ent from this Colony, and not! having a legal repre
sentati\·e within the same, the Master shall cause to be published 
in the Gazette, and in such other manner as to him shall seem 
fit, a notice calling on all whom it may concern to attend before 
him at the time therein specified, to see 1 letters of confirmation 
granted to such pcrson,_as shall then , be appoin,ted by him 
curator dative of the estate or property; of such absent person ; 
and the )faster shall at the meeting so to be holden before him 
appoint some fit and proper person to be such curator dative as 
aforesaid ; provided always that when 'the only property known 
by the l\'faster to belong to any such apsent person, shall consist 
of a sum or sums of 1noncy (lne and payable to him by tho· 
executor of any deceased person, or by the trustee of any 
insohent estate, it shall not be necessary for the Master to take 
any such proceedings as aforesaid_; but the Master may, 
pursuant to the fif!y-ihinl seetiou of this Proclamation, demand,. 
recover, and receive payment of all such sums of money, to be 
after the same, arc so received by him. disposed of in manner 
hereinafter provided~ 

84. Nothing herein contained shall prevent the Supreme· 
Court, or any judge thereof, from appointing a curator ad Z?:tem 
to any person in every case and in the same manner in all 
Tespccts in which ~ueh appointmej1t might by law have been 
made by sncl1 court if thi8 Proclamation had never beeu issued. 
And in. all cases when the same may he necessary or expedient, 
the Master may appoint a curator bonis to take the custody and 
charge of any estate or property, until in order to the due 
administration and management ·of the same, letters of con
firmation sha11 be granted to some person as tutor, testamentary 
or dative, or as curator, nominate or dative, in manner herein
before provided. And every such appointment as curator bonis 
so made bv the :.Master shall OI?- the application of any person 
having an interest in such estate be subject to be reviewed and 
confirmed, or set aside, 1>~· the Supreme Court or any judge 
thereof ; and such court or judge by whom any such appoint
ment shall be set aside, shall and may appoint some other :fit and 
proper person to be curator bonis. 

85. Every tutor dative or assumed, and every curator 
dative, and curator bonis, who shall be appointed hy the Master 
or any court or judge to administer the estate or property of 
any minor or absent person, shall, before_ b,e shall be permitted 
to enter on the administration of such estate or property, find 
security to the satisfaction of the Master to such amount as in 
the circumstances of each particular case, shall be reasonable for 
the due and faithful. administration and management of such 
estate and property. 

86. Every person shall be deemed incapacitated and dis
qualified to hold, and shall be incapable of holding, the office of 
tutor, either testamentary or dative, or of curator either 
nominate or dative, in every case, and for every cause, in and· 
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for which any person appointed tutor testamentary, would 
previously to the taking effect of this Proclamation have been 
incapable of holding the office of tutor testamentary. 

87. Eve1; tutor, e~ther testamentary or dative, and every Removal ipso 
curator, either nominate or dative, whose estate shall be placed .(actol oft 

t t . . l t h ll . h ld Inso ven under seques ra wn as 1nso ven , s a cease to exercise or o , tutors and 
and shall thereupon be deemed to have been removed, and shall, curators. 
ipso facto, be removed from his office as tutor or curator aforesaid 
so soon as the final order for such sequestration has been made, 
but the removal of such tutor or curator shall not relieve him 
from any liability or responsibility attaching to him at the time 
of his removal. 

88. E1very executor, tutor or curator shall be liable to be Itemoval and 
suspended or removed from his office by order of the Supreme ~:~:n;:on for 
Court or any judge thereof, if such court or judge shall be satisfied executors, 
on motion, that by reason of absence from the Colony, other avoca- tutors, and 
tions, failing health, or other sufficient cause, the interests of the curators. 
estate under his care would be furthered by such suspension or 
removal ; provided that in every case of suspension the court or 
judge may substitute some :fit and proper person to act durh1g 
the suspension of such executm-, tutor or curator, in his place sub-
ject to such conditions as to the giving of security and the con-
duct and administration of the estate as the said court or judge 
may deem it just to impose. 

DuTIES OF TuToRs AND CuRATORS. 

89. All tutors, either testamentary or dative, and all curators, 
either nominate or dative, shall within thirty clays after entering 
upon the administration of their office, make, or cause to be made. 
and shall subscribe an inventory of all property, goods, effect:; 
movable and immovable forming part or belonging to the estates 
or persons under their guardianship ; and every such tutor and 
curator shall thereafter from time to time, and so soon a;;· any 
such propeTty, goods or effects as aforesaid, shall come into hi~ 
possession or to his kno·wledge make in like manner and form as 
afoTesaid an additional inventory thereof ; and every such tutor 
or curator shall respectively forthwith transmit all such inventories 
to the Master. 

90. Every tutor or curator who shall fail to make up and 
transmit any such inventory in manner aforesaid, and who shall 
have no lawful and sufficient excuse for such failure, shall, by 
reason thereof, and in addition to every other liability, conse
quence, and penalty, which he shall thereby by law subject him
self to and incur, be liable to a fine not exceeding twenty-fire 
pounds sterling . 

. 91. If any tutor or curator, Tequirecl and directed under and 
by VIrtue of the eighty-ninth section of thjs Proclamation, to make 
or caus~ to be made an inventory of any estate, goods, or effects, 
shall Wilfully make a. false inventory thereof, every such offende)_' 
s~all upon conviction be liable to punishment by imprjsonment, 
IYith or without hard labour, for any period not exceeding .five 
years, or by a fine not exceeding five hundred pounds sterhng, 
or by both such imprisonment and such flne. 

11 
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92. ·when letters of confirmation shall have been granted to 
any tutor, eithe~ testamentary or dative, or. to any curator, either 
nominate or dat1ve, every such tutor shall 1n all respects and for 
all intents and purposes, and every such curator shall, in so far 
as relates to the particular estate or property which has been 
placed under his guardianship, have every power, right and pri
vilege, and shall do and cause to be done, every act, matter and 
thing touching and concerning the inventori8ation, aclminishation 
and management of the estate or property under his guardianship, 
and every such tutor or curator and his estate, shall in respect 
and hy reason of every act, matter or thing done or omitted to be 
done by him, incur and be subject to every liability, obligation and 
penalty, which by any law in force prior to the taking effect of 
this Proclamation, any tutor testamentary would then respectivdy 
have had or have been directed or required to do, and which h~ 
and his estate would then in respect and by reason of any such 
act, matter or thing done o,r omitted to be done by him, hav2 
incurred, or been subject to ; provided always that nothing herein 
contained shall give any curator, nominate or dative, any power 
or authority as to the maintenance, education or custody of the 
person of any minor, except in so far as ihc ~ame may haYe been 
specially given and committed to him by the decree or order of 
any competent court or judge ; and provided also that eYery tutor 
testamentary and curator nominate shall in the discharge of such 
their office and in the administration of the estate and property 
respectively under their guardian::;h~p, conform to and obey e-rery 
lawful direction touching and concerning the same which shall 
have bee)D. given by the person by whom such tutor or curatoe 
shall have been appointed, in the will or deed by which su<:h 
appointment was made, or in any other writing duly executed by 
such person. 

*93. (1) lVhenever any person who is a widower or widow 
and the parent of a minor child entitled to claim from such 
person any inheritance from the estate of Stl.ch person's 
deceased spouse shall ·inte·nd to nwrry again such person shall 
(whether the marriage be by special hcence o1· after publica
t£on of banns) obtain a ce1·tijicate from and under the hand 
o.f the ilfaste1· to the following elfeet:-

(a) If the estate of the deceased spouse or the joint estate 
of the deceased spouse and the su1·viving parent is of the 
·L?alue of one hundred zJOunds and 1.tpwards a cert£ficate 
that the amount of inhe1'itance due to such minor child 
oforesaid from and out of the estate aforesaid has been 
paid into the G1wulians' Fund OJ' otlim·wise sec1aed. 
(b) If any such estate is in value 'under one hundred 
pounds a ce1·tijicate statin,r; such fact. 
(2) Every such certificate shall be delive1·ed to the magi.<J

trate or minister of religion before 'Whom such m.o?'riage is 
intended to be solemnized. · 

* This section was substituted by Ord. No. 15 of 1905, sec. 8. 
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(3) Any such person as is mentioned in .~ub-section (1) 
who shall marry again without obtaining such certificate as is 
1·cquired by such sub-section shall jo7'feit at the instance of 
the M aster or of such child aforesaid when he or she attains 
the age of twenty-one y~a~s a sum equal to one-fourth of such 
pe1·son' s share in the JOtnt estate of such perso'(l; and the 
deceased spouse aforesaid for the benefit of any such child 
and shall in addition incur a fine not e.vceeding one hundred 
zwunds. 

( 4) Every magistrate or minister of religion who shall 
solemnize any such marriage m; is 1:n this section mentioned 
~unless there has been first delivered to hirn a certificate as 
therein ?nentioned shall in addition to any other liability incur 
o fine not exceeding five hund1·ed pounds. 

94. No tutor, either testamentary or dative, and no curator, 
either nominate or dative, or curator bonis, shall sell, alienate or 
mortgage any immovable property belonging to any minor or 
formjng part of any estate under the gi1ardianship of such tutor 
or curator, unless the Supreme Court or any judge thereof shall 
have authorized such sale, alienation or mortgage, or unless the 
person by whom any such tutor testamentary or curator nominate 
shall have been appointed shall have directed such sale, alienation 
or mortgage to be made. 

Prohibition 
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direction in 
deed of 
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*95. Every tutor dative imd everv curator dative or curator ~~~:~~~1~,::0 
bonis shall forthwith pay over to the Master all moneys belonging tutors dative 
to the person or estate under his guardianship so soon as the an<l curators 
same shall be received by or come into the possession of such dative and 
t t t t · f th b · , curators bonis u or or. cutra otr, except Inf sdo btnr das b. e samhe mtayt e rfeqmtrhe:1 of all moneys, 
~or th~ Ins an. paymen o - e s ue y sue es a e or or e except as far 
nnmed1ate mamtenance of such person; and if any such tutor as required 
or curator shall without any lawful and sufficient excuse retair1. for instant 
and fall to pay over to the lVfaster any such monevs as it is herein payment of 
1· • • ~ debt,; curectecl shall be paid over to the :Master, every such tutor or ·-· 
curator shall be liable to pay to, and for the b~nefit of, the person ;;~~~~~~at 
or estate to whom or which such money belongs_. interest on th·~ 12 per cent. 
san~e at the rate of twelve per cent. per annum for the whob for the period 
penod during which such money shall be so improperly retained during which 
and shall not be paid over to the Master ; and shall be liable to ~~~\~~ney 
be removed from his office of tutor or curator by the decree of improperly 
any competent court if it shall appear expedient to such court retained. 
so to do; and whenever jt shall come to the knowledge of the 
Master that any such money has been so reta. ined, and not pairl 

t 1 b Action by 
?Ve~ o 1im by any such tutor or curator, he may forthwit ~ Master t;, 
mstltute an action against such tutor or curator in order to 
~ecover payment thereof, and of the above-mentioned penal 
mterest due thereon. · 
. 96. Any tutor testamentary or curator nominate to whorrt 
It shall seem expediont so to do, except where the person by whom 
such tutor or curator has been appointed, shall have directed that 
the same shall not be done, may pay over to the Master any money 

* See Ord. No. 15, 1905, sec. 9. 
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belonging to the person or estate under the guar<lianship of such 
tutor or curator, and which hy law such tutor or curator might 
lend out at interest. 

97. Every tutor, either testameutary or dative, and every 
curator, either nominate or dative, and every cur·ator bonis shall 
on or before the fifteenth day b·f February in every year lodge 
with the Master a just, true and exad account of his administra
tion of the estate or property under his guardianship up to 
the 31st day of DecembeT preceding, and also a duplicate, or 
otherwise a fair and true copy of such account ; and if any suC"h 
tutor or curator shall fail to lodge such account in manner afore .. 
said, and shall have no lawful and sufficient excuse for such 
failure, it shall be competent for the }[aster to disallow the whole 
or any portion of the fees which such tutor or curator might 
otherwise have been entitled to receiYe in respect of his a<lminis
tration of such estate during the year prececling"the said 31st clay 
of December; provided always that the survivor of two spousea 
whor:. the predeceasing spouse shall, by will or other lawful instru
ment, have appointed the tutor of his or her minor children, and 
the administrator of the joint estate of sneh spome's during the 
minority of s11ch chilc1ren shall not in any case he requircd to 
lodge any such annual account in manner aforesaid anything to 
the contrary herein contained notwithstanding. 

98. It shall be lawful for the Master to summon any tutor, 
whether testamentary or dative~ and any curator, whether nomi ~ 
nate* or dative, and any. curator bonjs, to show cause why any 
account which under the Jast preceding section ought to have 
been lodged with the :Master has not been lodged, and the pro
visions of the fifty-fifth, fifty-sixth and fifty-seventh sections of this 
Proclamation shaH m1.datis nwtandis apply to aJl proceedings 
taken by the Master in pursuance of this section. 

99. Every tutor, either testamentary or dative, and every 
curator, either nominate or dative, shall in respect of his adminis
tration and management of any estate be entitled to claim, receiYe, 
or retain out of the assets of such estate a reasonable compensa
tion for his care and diligence1 in the said administration, to be 
assessed and taxed by the Master, subject to the review of the 
Supreme Court, or any judge thereof, upon the petition of any 
such tutor or curator, or of any pe1.·son having an interest in the 
said estate. 

tTHE GuARDIANs' FuND. 
100. All moneys paid to the )faster hy the Treasury on 

account of moneys received hy the Government of the late 
South African Republic from the then Orphan Master, and 
all moneys paid to the :Niaster u11der the provisions of the 
jijty-thi1·d, s1:xty-third, eighty-thinl, ninety-fifth and ninety
sixth sections of this Proclamation aud of section one hundred 
and twenty-eight of the Insolvency L'aw No·. 13 of 1895, shall form 
and become part of the fund heretofore and hereafter to be 
known in law as " The Guardians' Fund " ; and whenever any 
such money shall be received by the :Master he shall open an 
account in the books of the said fund with the person to \Yhom 

* As in Gazette. 
t See Govt. Notice No. 1225 o£ 1906 ((}a::ette, 23/ll/Ofi) establishing Invest· 

ment Board. 
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OT the estate to which such money belongs; provided that if it 
be not known to whom any such money belongs, or if in the case 
-of minor heirs it is more convenient, the account may be opened 
in the name of the estate from which such monev is derived. 

101. Interest shall be allowed on every s1im of money so 
received by the Master for account of any minor 9r lunatic Jrom 
the first day of the second month after such money has been 
received, and until the date: on which such minor or lunatic shall 
become entitled by law to draw the capital and no longer ; pro
vided that on the first day of January in each: year the interest 
that has become clue on any moneys as aforesaid shall be added 
.to the capital in the books of the Guardians' Fund, and in case 
such interest is not drawn by the person entitled thereto previous 
to the first clay of January following, interest shall be allowed 
.on the accumulated sum. 

102. rrhe rate of interest for the purposes of the last 
preceding section shall be such as the Governor may from time 
to time determine, provided that it be not les,;; than threc-and1-one
half per centum per annum, and that if it be at any time reduced, 
.at least six months' notice shall be given before such reduction 
shall take effect. 

*103. All moneys paid to the Master under the provisions of 
.any law for the purpose of being placed to the credit of ihe 
Guardians' Fund, shall be paid into the bank with which the 
general account of the Go;vernment is kept, to the credit of a 
separate account to be styled '' rrhe Guardians' JTund Deposit 
Account", and the :Master may from time to time withdraw any 
part of such moneys by cheques or drafts, signed by himself, and 
·drawn in accordance with such :financial reg·ulutions as the 
Governor may have approved. ' 

104. It shall be lawful for the :Master to pay any sum o·f 
money which is placed to the credit of any person, or of any 
estate to the person by Jaw entitled to demand and receive the 
~ame, and also to pay to any tutor or curator of any minor, lunatic, 
msane or absent person, or of any estate, the whole or any part 
of such sum of money as in the books aforesai<1 shall at the time 
.be placed to the credit of such minor, lunatic, insane or absent 
!_person of such estate as aforesaid, and as such tutor or curator 
JS by law authorized or required to expend or dispose of for any 
•purpose concerning, touching nr in respect of, or ·with reference 
to, the person or estate under the guardianship of such tutor or 
,curator; and when it shall appear to the Master that it is either 
.unnecessary or i1legal for such tutor or curator to expend or dis
pose of any such sum of money for the purpose for which it is 
;alleged that the same is to· be appropriated, it shall be: 
lawful for the Master to refuse, or to suspend making 
-such payment until the Supreme Court, or some judge thereof, 
shall ~ave made an order directing such payment to b~ mad.e ; 
tp1'o1nded always that the Jlf aster may in constlltatwn w~th 
the tutor or natural guardian of any mt~nor inve.r;t the whole 
or any p01·t,ion of any moneys paid into the Gtlardians' Fund 
to. the c;edit of such minor under the p1·ovisions of the fifty
thud, sixty-third, ninety-fifth or ninety-sixth sections of this 

* Sec Act No. 14 of 1907, sec. 17. 
t Words in italics added by Ord. ~o. 1n of 1!)05, sec. 10. 
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Proclamation in the purchase of immovable property in this 
Colony to be transferred into the name of such minor. 

105. In any case in which the total amount· standing to 
the credit of any minor or lun<ltic in the Guardians' Fund does 
not exceed one hundred pounds, it shall be competent for the 
1\rfaster, if after careful inquiry it shall appear to him to he for 
the interest of such minor or lunatic to do so, to pay and apply 
the whole, or any part of such amount, for the maintenance, 
·education or other benefit of such minor or lunatic ; provided 
always that nothing herein or in the last preceding section con
tained shall authorize the Master to disregard or act contrary 
to the terms of any will or other deed under the provisions tot 
which such amount shall have been received. 

106. The Master shall, in 'the month of April in each year. 
cause to be drawn up a list of all amounts standing in the books 
of the Guardians' Fund to the credit of any person unknown 
or not residing, and not having any 'known legal representative 
in this Colony, and shall cause the same to be inserted in the 
Gazette, and shall forthwith transmit two or more copies thereof 
to the Attorney-General, who may cause the said list, or any 
portion thereof, to be published in such manner as shall be 
deemed most expedient, in any country or countries to which 
any person or persons interested may be supposed to belong; and 
in the said advertisements all persons shall be invited to submit 
their claims to the Master; provided that no such amount being 
less than ten pounds need be advertised more than twice. 

107. When any money which has been placed to the credit of 
any person or estate in the Guardians' Fund shall remain 
unclaimed by any person having a just and hnvful right thereto, 
for a period of forty years from the date when the same was 
paid into the said fund, then such money shall lapse1 and be 
forfeited to the Crown, and a draft for the amount thereof shall 
be passed by the Master accordingly to the Colonial Treasury. 

108. rrhe Master shall from time to time, and so soon as he 
shall find opportunity to do so, invest on mortgage of immovable· 
property, or in any stock, debentures or other securities which 
may be issued hy the Government of this Colony, and be charged 
upon the public revenue thereof, all such moneys standing to· 
the credjt of the Guardians' Fund as shall not be required to 
meet the current expenditure of the said fund ; provided that 
no such investment shall be made by the Master without first 
consulting thereupon with two advisers who shall be from time 
to time appointed. for that purpose by' the Governor, or in the 
event of both or either of them refusing consent unless he shall 
have applied to and obtained from the Suprem~ Court, or any 
judge thereof, an order of such court or judge authorizing him 
to make such loan; and provided also that it shall not be lawful 
for any loan on mortgage to be made to or in favour of the Master 
or either of his said advisers. 

t As in (}azette. 
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109. All bonds for money invested on mortgage shall be 
made payable ta Ghe MasteT of the Supreme Court administering 
the Guardians' Fund, and it shall be lawful for the Master to 
cede and assign, or to demand, enforce and receive, payment of 
.any such bond and of the interest due thereon. 

110. So soon after the :first day of January as may be con
venient in each year, the books and securities of the Guardians' 
Fund shall be examined by the Auditor-General and the controller 
{)f the Treasury, hereinafter called the examiners, who maY call. 
i:o their aid such person or persons as the Attorney-General may 
.approve. . 

111. rrhe examiners shall ascertain 
(a) the total amount of principal and interest due on the 
thirty-first of December preceding, to all persons or estates 
in whose favour any account may be open in the said books ; 
(b) the amount invested upon mortgage or otherwise ; 
(c) the amount of interest earned on the Guardians' Fund 
during the previous year over and abo·ve the amounts due, 
as in the last preceding sub-section mentioned ; ancl 
(d) the balance of the profit and loss account of the previous 
year. 
112. rrhe e1xaminers shall deliver to the ~faster a certifi

·•Cate of the balance on the profit and loss account so ascertained 
.by them, and he shall forthwith forward a copy of the certificate 
to the Attorney-General. If it be a credit balance he shall 
thereupon pass a draft to the Colonial Treasury for the amount 

'-SO certified. 
113. n the ::\faster shall be of opinion that any portion of 

the Guardians' Fund invested in any manner has become 
irrecoverable, he shall submit the particulars thereof to the 
·eXaJ:?iners, who, if they concur in that opinion, shall give a 
-certificate of their concurrence to the Master. The Master shall 
thereupon report the fact to the Attorney-General, who may 
-direct that the said amount be treated mutatis mutandis as 
irrecoverable revenue, and be charged to the profit and loss 
.account of the Guardians' Fund. 
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114. If any person shall by will, or other deed, have Invalidity of 
~appo~nted the Master in his official capacity to be the executor appointment 
of h.1s estate, or tutor testamentary of any minor, or curator of ':\faster as 

nommate of any estate or property given or bequeathed by him t~~~~:t~;· 
to. any minor or lunatic, such appointment. shall be null and curator. 
VOI~; and proceedings shall be taken for the appointment of an 
·executor dative, tutor dative, or curator dative, as the case may 
be, just as if no such appointment of the Master had been made. 

115. The Master shall cause to be kept a register containing 
the names of every executor to whom letters of administration 
have been gra:p.ted and of every surety for any executor dative, 
.and also a register containing the names of every tutor and 
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curator to whom any letters of confirmation have been granted, 
and of every surety for any such tutor or curator; and 
whenever any order for sequestration shall, under the provisions. 
of Law X o. 13 of 1895, be lodged ·with the Master he shall 
cause the said registers to be examined, and 

(a) if the im;Olvent is the executor, or the surety of an 
executor of an estate not previously administered, distri
buted and finally settled, the Master shall notify the fact in 
the Gazette ; 
(b) if the insolvent is either a tutor or curator of any minor 
lunatic or absent person, the Master may take steps for the
appointment of a tutor or curator dative in the place of such 
insolvent ; 
(c) if the insolvent is a surety for any tutor or curator the 
.:\taster may require such tutor or curator to give additional 
::;ecurity to his satisfaction, and if such additional security be 
not furnished within a reasonable time the Master, or any 
person interested, may move any competent court for the 
removal of such tutor or curator without in any way affecting 
the liahilitv of such tutor or curator up to the time o.f his 
removal, or impairing the validity of any security, or releas
ing any ~urety or his estate. 
116. ':rhe Master shall preserve of record in his office air 

original wills, codicils, testamentary instruments, death notices,. 
inventories, and liquidation, administration and distribution 
accounts lodged 'vith him under the provisions of this Proclama
tion, and any person may, at any time during office hours, 
inspect any such document and obtain a copy thereof, or an 
extract therefrom, on payment of the fees specified in the· 
Schedule "E" to this Proclamation ; provided always that any 
person holding office under the Government of this Colony shaH 
be, and is hereby authorized, without the payment of any fee,. 
to inspect any such deed or document aforesaid, and to take a 
copy thereof or extract therefrom whenever it shall be necessary 
or expedient that the same should be done by any such person 
in the discharge of the duties of his office. 

117. The }\faster shall, as soon as may he after the expiration 
of each month, forward the duplicates or copies certified by him,. 
of all accounts lodged with and a.ccepte<l and :filed by him, to the 
resident magistrates of the respective districts in which the· 
persons to whose estates such accounts relate ordinarjly resided 
at the time of their decease, or in anv case in which any such 
person resided abroad to the resident magistrate of Pretoria ; 
and every such resident magistrate shall file such duplicates or· 
copies in his office, and any person may at any thne during offic~~
hours inspect or obtain a copy of or extract from any such duph-· 
cate or copy or any other document filed by 'the resident 
magistrate under the provision of this Proclamation on payment 
of the fee which would be payable to the Master for such inspec-
tion copy or extract. · 

118. When the Master shall be plaintiff or defendant in 
any action instituted by him or against him in his official 
capacity, and with reference to any matter or thing placed under 
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hi~ guardianship, control or superintendence, or which he is 
required to do or cause to be done, under and by virtue of the 
provisiOns of this Proclamation, and the party against whom 
such action has been instituted by the Master, or by ·whom it 
has been instituted against him, shall have his costs in and with 
respect to such action adjudged to him by the court before 
wluch sueh action shall ha.ve depended, the Master may draw 
the amount of such costs from and pay the same out of the 
credit balance of the Guardians' Fund, unless the said court 
shall order that the said costs shall be paid by the Master out of 
his private funds ; provided that nothing herein contained shall 
he deemed to limit the yower of the Governor to specially 
authorize that any costs incurred or paid by the Master shall be 
defrayed out of the Guardians' Fund. 

119. The provisions of this Proclamation shall not extend 
{)r apply to the estate or effects (except immovable property) of 
.any person belonging to any regular regiment of His Majesty's 
army who shall die within this Colony, unless it shall be shown 
to the Supreme Court, or any judge thereof, or to the ::\faster 
that for the preservation or due administration and distribution 
of such property it is necessary or expedient that the same 
should be dealt with under the provisions of this Proclamation. 

120. Every person to whom letters of administration or 
Jetters of confirmation shall be granted after the date of the 
taking effect of this Proclamation for the administration of the 
estate of any person who shall have died prior to the said date, 
shall be subject to and conform with the provisions oE this 
Proclamation, and shall administer the estate in accordance 
therewith. 

121. The Master is hereby empowered to appoint such and 
so many persons as to him shall seem fit to act as appraisers for 
the valuation of all estates and property, the apprajsenwnt of 
which shall become necessary for the purposes of his department, 
and to revoke any appointment so made ; and every such 
appraiser shall, in respect of every such appraisement by him, 
be entitled to demand and receive a reasonable compensation to 
be assessed and taxed hy the Master ; provided always that any 
person who shall act as such appraiser in any case in IYhich he 
or any person whom he represented as agent, or any person to 
whom he is married or to whom he is related within the third 
degree of consanguinity or affinity has an interest in the estate 
to be appraised, shall be liable to :forfeit .the said compensation, 
and to pay a fine not exceeding one hundred pounds. 

122. Bvery person who shall be appointed' by the :Jtfaster 
to act generally as an appraiser of such estates or properties as 
aforesaid, or to appraise any particular property or estate, shall 
take. an oath before any judge of the Supreme Court, resident 
mag1strate or justice of the peace, that he will appraise a1l such 
estates or properties as may be submitted to his valuation, 
according to the just, proper and true valuation thereof to the 
best of his skill and knowledge, and shall transmit the sai<1 oath 
~o ~aken by him and certified by the judge, magistrate, or 
JUsbce of the peace: hefore whom the sa111e 3hall haYe been taken, 
to the Master. 
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123. rrhc Master shalJ, and is hereby authorized and 
required to charge and to demand, receive, retain or recover in 
respect of the acts, matters and things done or caused to be done 
b)' him or in his office all such fees as are specified in the tariff 
contained in the Schedule hereunto annexed, mm·ked "E ", and 
shall collect these fees by means of revenue stamps to be affixed 
to the respective documents ; provided that the fees for searches 
shall be affixed opposite to entries in a book kept for the 
purpose ; and provided always that nothing herein contained 
shall repeal any law nm'r in force requiring any stamp to be· 
used for any purpose, or any stamp duty to be paid in respect 
of any proceedi'ng, except in so far as any alteration shall be 
expressly made in the tariff of fees hereinbefore mentioned. 

124. Any meeting advertised to be held before any 
resident magistrate under the twenty-seventh and seventy-eighth 
sections ·hereof may, in the absence of such magistrate on leave 
or duty, or through indisposition, be hela before an official to bC" 
authorized by the :Master. 

125. rrhe Governor may, by proclamation, from time to 
time make and revoke rules and regulations for the better 
carrying into effect of the provisions of this Proclamation, the 
custody and preservation of the records, securities and valuable 
effects of the ::\faster's office, the payment of money into and out 
of the Guardian's F~md, and generally for the management and 
good conduct of the: business of the Master's office. 

12G. In no case shall any heir of any one dying after the 
taking effect of this Proclamation be entitled to claim out of· 
the estate of the person so dying, any portion under or by virtue 
of the laws known respectively as the Falcidian and the 
Trebelllanic laws which, but for such laws respectively such heir· 
would not be entitled to claim. 

127. From and after the talting effect of this Proclamation 
the law known as the Jaw or "Ikx Hac Edictali "' shall be and 
the same is hereby repealed. 

128. No legitimale por6on. shall be claimable of right by 
any one out of the estate of a:q.y person who shall die after the 
taking effect of this Proclamation. 

129. Every person competent to make a wilJ who shall die 
after the taking effect of this Proclamation shall have full 
power to disinl1erit or omit :to mention in his will any child,. 
parent, relative or descendant without assigning any reason for 
such disinheritance or omission any law usage or custom now or 
heretofore in force in this Colony notwithstanding ~ anc1 no such 
will as aforesaid shall be li~ble to be set aside as invalid, either 
wholly or in part, by reason of such disinheritance or omission as 
aforesaid. 

130. All and singular ,·the tacit hypothecations following, or 
such of them as now by lt' ~- exist, are hereby abolished : · 

(1) The tacit hypoth cations possessed by minors upon the· 
estates of their pro-t tors or guardians., and upon the estates 
of agents or others J intermeddling with the property or 
affairs of such min?rs, and by insane persons, adjudgecl 
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prodigals and interdicted persons upon the estates of their 
curators in secunty of the debts due and owing by such 
guardians, pro-tutors, agents or curators in their said 
capacity. 
(2) 'J.lhe tacit hypothecation possessed by legatees in security 
of their legacies upon the estates qf the testators by whom 
the legacies were bequeathed. ,. 
(3) The tacit hypothecation possessed by fidei-commissary 
heirs or legatees upon the estates ;of the fiduciary heirs or 
legatees having a limited interest· in the inheritances or 
legacies in question. 
(4) The tacit hypothecation posse.ssed by women married 
out of community of property upon the estates of their 
husbands in respect of assets belonging to such women 
administered by their husbands. 
(5) The tacit hypothecation possessed by children upon the 
estate of their surviving parent in respect of property coming 
from their deceased parent. 
(6) The tacit hypothecation possessed by Government in 
respect of over-due taxes upon the estates of persons liable 
to pay the same or upon property affected hy such taxes. 
(7) The tacit hypothecation of the local Executive Govern
ment of this Colony ·upon the estates of auctioneers and 
deputy-postmasters, considered as collectors or receivers of 
the public revenue in security of any debts or demands due 
by them in their said capacities to the said Government. 
(8) 'l'he tacit hypothecation of the said Government upon 
the estates of persons who shall have entered into contracts 
with the said Government in security for the performance of 
such contracts, or for any damages sustained by the non
performance thereof. 
(9) The tacit hypothecation possessed by municipalities, 
churches and generally any public body or institution 
·whatsoever upon the estates of persons entrusted with the 
collec.tion, custody or administration of their reyenues in 
secur1ty for the reyenues not accounted for by such persons. 

(10) The tacit hypothecation of persons by whom ships and 
houses haYc been built or repaired for the costs anc1 charges 
thereby incurred ; provided that nothing herein contained 
shall be construed so as to depri-ve any person of any right 
which he may now by law possess to retain any property 
whatsoever, which shall he in his actual posse,ssion until his 
costs and charges incurred thereon shall have been paid. 
(11) The tacit hypothecation possessed by persons who have 
lent money for the purpose of being expended in the repair 
of houses and other property in security for the money so 
lent. · ·· 

131. The provisions of the last preceding section shall not Limitation of 
affect. the estate of any person who died before the taking effect application of 
of this Proclamation or any right or tacit hypothecation acquired this 
before that date. Proclamation.· 
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132. vVith regard to all rights pi tacit hypothet:ation ,vhich 
are of the. classes described in suu-r;tions (a) and ( 5) of section 
une hundred and thtiJ·ty of this Protamation, and which h .. ave be. en 
acquired before the taking effect t ereof, the following provisions-
shall apply :-

1 
(a) If the persons entitled to such rights are majors at the· 
date of the taking effect f/f this Proclamation, then such 
right shall not be operative/upon any immovable property for 
a longer period than one. year from the said date, unless the· 
existence of the said riglVis he recorded llt the Deeds Office 
against the titJe of such ' roperty according to law. 
(b) If the persons entit ed are minors at the date of the· 
taking effect of this roclamation, then such rights shall 
not operate in respect T any immovable property for a.longpr· 
period than two years from the date of the majority of the· 
said persons, unless he existence thereof is recorded as 
required by the last . receding sub-section. 

133. From all(l after the taking effect of this Proclamation 
it shall not be competent for any person appointed executor in 
any estate, or tutor to any minor: to suhstitue or to surrogate any 
other person to act in his place. 

134. It shall be lawful for the Governor to appoint an 
Acting Master of the Supreme ourt, when and so often a& 
occasion shall require, in case o the absence sickness or other 
disability of the }[aster ; an<l uch Acting Master shall have 
power and authority to do any et or thing which may lawfully 
be done by the Master. 

i 

135. It shall be lawful for ,4he .Governor to appoint an officer 
to be styled the "Assistant M,aster ", who shall, subject to such 
directions as the Attorney-Geljeral may from time to time issue, 
luive power nn<l ~uthority" to (Jo any act or thing which may law
fully be done by the 1\laster. ,-

136. The several laws mentioned in Schedule "]1, ", and so· 
much of any other Jaw as rimy be repugnant to or inconsistent 
with the provi::;ions of this Ji>roclamation are hereby repealed. 

137. T~ntil the es.ta.ljlishment of the Supreme Court 
mentioned in this Proclatnation, the powers and jurisdiction 
conferred on that court or any judge thereof shall respectively 
be vested in and he exercised by the High Court of the 
Transvaal, or any member thereof; and the powers and 
jurisdiction conferred and the duties imposed on the Attorney
General and on the }\faster of the Supreme Court shall be con
ferred and imposed on .the Legal Adviser to the 'rransvaal 
Administration, and on the Master of the High Court of the· 
'l'ransvaal respectively. 

138. 'J1his Proclamation may be cited for aU purposes as 
the "Administration of Estates Proclamation, 1902 ", and shaH 
take effect from and after the first day of June, 1902. 
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P_. 1_·o_c_. _T_r_ •. _N_o_. _2_8._]_A_d_m_i_n __ 'is_t,_·a_t_'io_n_of Estates. t-----~·D· 1902. 

SCHEDULE "A". \ 

DEATH NoTICE. 

Pursuant to the provis·ions contained in " The Administration of Estates 
Proclamation, 1902 ". 

I. Na1ne of the deceas~d .....•....................................... 
2. Birthplace and nationality of the deceased ••••...................... 

···························· ·································· 
3. Names and addresses of the parents of the decease~: 

Father •••••.••..............•.................................. 

l\Iother ••...................................................... 

4. Age of the deceased ............ years ..•.................... months. 
5. Occupation in life of the deceased ................................. . 
6. Married or unmarried, widower or widow ••..•...................... 

(a) Name of surviving spouse (if any) and whether married in com
nlunity of property or not ••................................ 

(b) Name or names and approximate date of death of predeceased 
spouse or spouses •••.•.••......................•............ 

(c) Place of last 1narriage •........•............................ 
7. The day of the decease ............ on .................... , 190 ... . 
8. Where the person died : 

House ••••......•.............................................. 
Town or place •................................................ 
District, •••.................................................... 

9. Names of children of deceased, and whether majors or minors: 
(State separately the children born of different marriages, and give 

the date of birth of each minor. Names must be written out 
in full. If there are no children, and either or both parents be 
dead, then give the names and addresses of the brothers and 
sisters of deceased) ....................................... . 

10. Has the deceased left any movable property., ...............•..... , 
I I. Has the deceased left any immovable property •..••......•.......... 

*12. Is it estimated that the estate exceeds £100 in value ••.•............ 
13. Has the deceased left a will •••.................................... 

Dated at .............. , the ............ day of. ............... , 19 .. 

(State in what capacity.) 

This notice must be filled up and signed by the nearest relative or connection 
of the deceased, who shall at the time be at, or near, the place of death-or, in the 
absence of such near relative or connection, by the person who at, or immediately 
after, the death, shall have the chief charge of the house in, or the place on, which 
the death shall occur, and must be sent either to the Master of the Supreme Court 
in Pretoria, or, if the death occurred in the country districts, the resident magiR
trate of the district in duplicate within fourteen days of the death. 

~' SP.c sec. 68 as amended by On!. No. Hi of 1905, bringing the value of the estate to £200. 
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SCHEDULE "B ". 

These are to certify that A. B., of ............ ·· f.·. · · · ........... has 
been duly appointed ~he executor testame~t?.ry (or da.ti)ve as the case may be), 
and is hereby authonzed as such, to admmister the estate of the late C.D., of 

! 

· · · · · · · · .~li~;t~; ·~i e1~~ ·s~.~;~~.~ · c~~.~~. · · · · · · 
Pretoria, this .......... day of ................ , i 19 ... . 

SCHEDULE "C ". 

These are to certify that A.B., of. ............................. , has 
been duly appointed, and is hereby authorized as such, to act as the tutor 
testamentary (or dative as the ease may be) of C.D. minor, child of the late E.F., 
of •••••••................................................................ 

.. .. .. .... ...... .... ...... .. ...... .. ... . 
.Master of the Supreme Court. 

Pretoria, this. . . . . . . . . . da.y of ................ , 19 ... . 

SCHEDULE "D ". 

These are to certify that A. B., of. ............................. has 
been duly appointed, and is hereby authorized, to act as the curator nominate of 
the estate given (or bequeathed as the case may be) to C.D. by O.H. (here 
describe the deed of gift or bequest by its date or otherwise) ol', as the case may 
he, as the curator dative of the estate of C. D., of ........................ .. 

~IJti a8ter of the Supreme Court. 
Pretoria, this .......... day of. ............... , 19 ... . 

*SCHEDULE "E ". 

TARIFF OF FEES. 

For registering any death notice .. 
For registering any will, codicil, or testamentary writing 
Inspection of any document, each estate 
Copy of any document of one hundred words or less 
For every additional one hundred words or portion thereof 
For letters of administration as executor, testamentary, assumed, or 

dative, or certificates of appointment as curator bonis, each: 
Where the value of the estate does not exceed £100 
Where the value of the estate exceeds £100 .. 

For letters of confirmation of the appointment of tutors, testamentary, 
assumed, or dative, or curators nominate, assumed, or dative, 
each 

For every notice in the Government Gazette, including cost of publica
tion 

Attending meeting of next of kin, or creditors,, before Master or resident 
magistrate ' 

Approving of sureties given by executors, tutors, and curators 
H.egistering accounts of executors, tutors, a,nd curators, each .. 
Registering any inventory act, repudiating an inheritance, deed of 

assumption, or any other deed, each 
Registering an Order of Court 
Registering any bond securing minors' portions 
For every report at the discretion of the ::\-faster, subject to taxation, 

before the court or a judge thereof, not less than 
For every certificate under the hand of the Master . . . . 
For takingt the remuneration of executors, tutors, curators, or-appraisers, 

on every pound or fraction of a pound of the taxed amount .. 

('See, however, Act No. 15, of l!l09, Fourth Sche<lnle. 
t As in Gazette; in Proc., 1900-1902, the wor<l "taxing" is used. 

[ 740 : 

£ s. d. 
0 2 6 
0 10 0 
0 5 0 
0 5 0 
0 2 6 

0 10 0 
l 0 0 

0 10 0 

0 0 

0 10 0 
0 5 0 
0 5 0 

0 5 0 
() 5 0 
0 5 0 

010 0 
0 5 0 

0 0 



Digitised by the University of Pretoria, Library Services, 2016.

Proc. Tr. No .. ~8.] Adm·lnis ration of Estates. 

~ 
SOlf!EDULE "F ". 

:' 

Law Repealed. 

Law No. 12 of 1870 
Law No. 2 of 1871 .. 
Volksraad Resolution of 

1876 
Volksraad Resolution of 

1876 

1 
2nd }Iay, 

! 

7th ~une, 
1 
I 

Volksraad Resolution of 8th August, 
1890 ' 

First Volksraad Resolution of 17th 
August, 1894 

Law No. 5 of 1896 .. 
Law No. 3 of 1897 .. 
Regulations framed under .Section 

16 of Law No. 3 of 1897, and 
promulgated under Government 
Notice No. 121, dated lOth March, 
1898 

Proclamation No. 12 of 1901 

Transvaal 
1901 

Transvaal 
1901 

'fransvaal 
1901 

Proclamation No. of 

Proclamation No. 22 of 

Proclamation No. 24 of 

----------- -----

Extent of Repeal. 

The whole 
Section 9 
Article 6 

Article ll3, so far as it 
affects the Master's 
office 

Article 1215 

Article 1381 

The whole 
Sections 16 and 17 
The whole 

Section 3 

The whole 

Sections 1, 2, 3, and 4 

The whole 

L 7-41 l 

[A.D. 1902. 

I 
Page i~ 

Statute Book. 

395 
434 
641 

660 

77 

306 

75 
15 

339 & 340 

891 
Gazette 

965 
Gazette 
1264 

Gazette 
1368 

Gazette 
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A.D. 1902.] Patents Amendment. [Proc. Tr. No. 2~). 

PROCLAMATION No. 29 oF 1902. 

BY Hts ExcELLENCY_ THE AnM:r:KrSTRATOR OF THE TRANSVAAL. 

(Dated 15th May, 1902.) 

To AMEND THE PATENTS PROCLAMATION, 1902. 

WHEREAS it is desirable to amend the Patents Proclamation, 1902 
and to give certain powers to the legal adviser to the rrransvaai 
Administration in respect of the hearing of appeals from th0 
Commissioner of Patents : 

Now therefore, I do here by proclaim, declare and make 
known, as follows :-

1. In section five of "rrhe Patents Proclamation, 1902 ", the 
words " save as provided by sections twenty-three and fifty-three 
respectively of this Proclamation", shall be inserted immediately 
before the words "the expression invention" at the commence
ment of the paragraph in which those words appear. 

2. In sub-section (2) of section tv.:enty-three of the said Pro
clamation, the words "or any foreign country" shall be added 
after the words "in this Colony" h1 the first line of such sub
section. 

3. In sub-section (4) of section sixty of the said Proclama
tion, the following words shall be added at the end of such sub
section, namely : " Provided always, that the term limited for thf 
duration of every patent granted on any such applieafon shall 
be fourteen years, together with such period as is equivalent to 
the period between the date when any such application was filed, 
and the commencement of this Proclamation''. 

4. At the end of section sixty of the said Proclamation, there 
shall be added the following sub-section, namely : " (7) The 
renewal fees payable in respect of any patents granted prior to 
the coming into operation of Law No. 10 of 1898, shall be the 
renewal fees prescribed by Law No. 6 of 1887 ". 

5. It shall be lawful for the legal adviser to the TransYnal 
Administration (hereinafter referred to as the legal advise,r) on 
the hearing of an appeal to him from any decision of the Com
missioner of Patents in any case in which any such appeal i::; 
given by "r:rhe Patents Proclamation, 1002 ", to examine 
w-itnesses on oath, and administer oaths for that purpose. 

*6. rrhe legal adviser may from time to time make, alter and 
rescind rules regulating appeals to him and the pradice and pro
cedure before him under "r:rhe Patents Proclamation, 1902 :', 
and in any proceeding before the legal adviser 1mder the said 
Proclamation, the legal adviser may order costs to be paid hy 
either party and any snch order may be! madt; a rnle of the High 
Court of the Transvaal. 

7. This Proclamation may be citerl as "The Patents (.Amencl
ment) Proclamation, 1902 ". 

* Such rules were made and published by (Jo;t~-N~tice .No. l9l- of 1902 
(Gazette, 17th May, 1902, p. 699). 

i Words in italics appear in Ga::ett~. hnt arc omitted in Proc., 1900 1902. 
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t PROCLAMArriON No. 31 oF 1902. Proclamation 
(Trans.) No. 

BY Hrs ExcELLENCY THE ADMINISTRATOR OF THE rrRANSVAAL. 31 of 1902. 

(Dated 27th May, 1902.) 

LEGALIZING CERTAIN :.MARRIAGES SoLEMNIZED IN THIS CoLONY. 

WHEHEAS the J\!Iarriage Ordinance, Law No. 3 of 1871, requires Preamble. 
.a marriage to be solemnized eHher by a landdrost o·r by a minister 
of the gospel authorized by the Government to solemnize marriages 
()n the production of a certificate from the landdrost that the pro-
visions of the law have been complied with : 

And whereas Law No. 3 of 1897 requires a marriage between 
<!Oloured persons to be solemnized by an officer appointed by the 
Governor for that purpose, or by the minister o.f a Christian o.r 
any other communion recognized by the State and duly authorized 
thereto by the Goyernment, on the produetion of a certificate by 
such officer that the provistons of the law have been complied 
with: · 

And whereas after the occupation of the Transvaal by His 
Majesty's forces, persons were appointed as marriage officers by 
the mDitary gove·rnors of Pretoria and Johannesburg to. solemnize 
marriages under the aforesaid laws : 

And whereas magistrates and district comnusswners were 
.appointed by the said military governors without being expressly 
vested with the powers and jurisdiction conferred on landdrosts 
by Law N a.. 3 of 1871, or with the powers and jurisdiction of the 
-officers appointed to solemnize marriages between coloured persons 
under Law No. 3 of 1897: 

And whereas such magistrates, district commissioners an<l 
marriage officers appointed as aforesaid to solemnize marriages, 
did solemnize them under the aforesaid laws, and did grant cer
tificates on which marriages were solemnized by ministers of 
religion duly authorized to solemnize marriages on the production 
of such certificates as aforesaid : 

And whereas doubts have adsen whether the marriages 
sole~nized by such magistrates, (listrict commissioners and 
m~rr1age officers appointed as aforesaid, or solemnized by 
mmisters of religion on the certificates of such magistrates, dis
trict commissioners and marriage o-fficers, arc ·valid by reason of 
!he_ f~ct. that they were not legally yested with the powers 1-1nd 
JUrlsdlchon conferred on landdrosts hy Law No. 3 of 1871, and on 
the officers appointed to solemnize marriages under Law No. 3 
of 1897 : 

And whereas such marriages as aforesaid were bona fide. con~ 
tracted by the said parties thereto, and were bona fide -solemnized 
or ce_rtified to by the said magistrates, district commissioners and 
marr1age officers appointed as aforesaid : 

t See also Ord. No. 2() of 1!.102, legalizing marriages solemnized by certain 
landdrosts nppoint.ed by the late Government after 1st September, 1900, and 
by the Commandant-Genenl and Assistant C:onunanclant~-General of the burgher 
forces; see also Ord. No. 33, I90!l. 
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A.D. 1 !102.] Lf'{Jctli.zation of 1J!larria,q.es. [ Proc. Tr. No. iH _ 

Now, therefore, by virtue of the authority in me vested, I 
do here by declare, proclaim aJ?.d make known as follows :-

1. All ~arriages solemm~e~ under Law No. 3 of 1871 by 
persons appomted by the 1mhtary governors of Pretoria and 
Johannesburg as magistrates, district commissioners or marriage· 
officers before or aft~r such appointment, and all marriages solem
nized by ministers of religion authorized to solemnize marriage::; 
either by the Government of the late South African Republic or· 
by any Government Notice published in the Gazette since the 9th 
June 1900 on the certificates of persons appointed as aforesaid,. 
certifying that the provisions of the law have been complied with,. 
shall be as valid to all intents and purposes as if such persons had 
been at the date of such marriages lawfully vested with all powers 
and jurisdiction conferred on landdrosts by Law No. 3 of 1871. 

2. All marriages solemnized under Law K o. 3 of 1897 
between coloured persons, by such magistrates or district com
missioners appointed by the said military governors to solemnize 
marriages under the said law, and all marriages solemnized by 
ministers of religion duly authorized for that purpose either by 
the Government of the late South African Republic or under· 
any Government Notice published in the Gazette since the 9th 
June, 1900, on the cerhficates of the persons appointed as afore-· 
said and given under the said law, shall be as valid to all intents 
and purposes as if the said persons so appointed were at the date· 
of such marriages lawfully yested with the powers and jurisdiction 
conferred by J. .. a"r No. 3 of 1897 on the person mentioned in the
second section of the said law. 

3. All marriages solemnized in this Colony under Law No. 3 
of 1871 by any chaplain to His Majesty's forces between the datr' 
of the annexation of the Transvaal to His Majesty's Dominions,. 
.to wit, the first day of September, 1£l00, and the thirty-first day 
of MaTch, 1901, shall be as valid, to all intents ancl. purposes, as
if such chaplain had been at the several dates of such marriages 
a lawfully appointed marriage officer authorized to solemnize 
marriages under the said law, without the production of the cer
tificate required thereby. 

4. rl'his Proclamation shall bo cited for all purposes as the 
"Legalization of Marriages Proclamation, 1002 ". 

r 7H 1 
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PROCLAMATION No. 32 oF 1902. Proclamation 
(Trans.) No. 

BY His ExcELLENCY THE ADMINISTRATOR OF THE TRANsv .. u.L. 
32 

of 
1902

· 

(Dated 28th May, 1902.) 

INTEREST ON MoRTGAGE BoNDS. 

Bv virtue of the authority in me vested, I do hereby declare, 
:proclaim and make known as follows :-

1. Notwithstanding anything to the contrary contained in 
the Proclamation dated October 25th, 1899, signed by the 
President of the late South African Republic, and published in 
the Staatscout·ant at page 1685 ; 

No person who has passed a mortgage bond on land or 
-other fixed property shall be entitled under and by virtue of the 
aforesaid Proclamation to claim exemption from the payment of 
any interest which shall accrue in respect of such bond from the 
first day of June next. 

Nothing contained in this section shall affect the provisions 
·of section two of Proclamation, TransYaal, No. 27 of 1901. 

2. Notwithstanding anything contained in the proviso to 
:Section two of Proclamation, Transvaal, No. 27 of 1901, actions at 
law may be brought and maintained in any competent Court in 
this Colony for the capital sum of any mortgage bond included 
in the aforesaid Proclamation of the 25th October, 1899, after 
the expiration of six months, reckoned from the first day of 
3 une next~ hut not before. 

Exemption 
from in tel'l.~st 
ou mortgage 
bouds due 
after l st 
June, 1902, 
not to be 
daimed. 

Power to 
bring actions 
for capital 
sum of 
n1ortO'ao·c 
boJHt' after six 
months from 
1st June, 
1902. 

3. Nothing contained in this Proclamation or in Procla- Proclamatio11 
nm tion Transvaal X o. 2 7 of 19 01 shall he taken in any way to of 25th Octo
·valic1ate the aforesaid Proclamation of the 25th October, 1899.* bcr, lSVD, 110t 

hereby 

----- -- ----
---------~~-

* Proclamation of 2.5th October, 1899, has now been declared by t'~Je 
Supreme Court to ha,:e been invalid ab ~:nitio, but by Ord. No. 42 of 1902 actions 
on .bon~s passed hefore 25th October, 1899, upon which int(,:lrest during the war 
period IS still due, are not to be brought before 1st January, 1904. Interest is 
to be payable on the deferred interest. But see Ord. No. 42 of 1902. 
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A.D. H)02.] Post-Office SaV't·n,qs Bank. [Proc. Tr. No. 33_ 

PROCLAMArriON No. 33 OF 1902. 

BY Hrs ExcJ~LLENCY THE ADMINISTRATOR. 

(Dated 5th June, 1902.) 

To AMEND THE LAw REI,ATING TO PosT-OFFICE SAVINGS BANKS. 

-WHEREAS it is expedient to afford facilities for the deposit of 
small savings at interest upon the security of the public revenue,. 
and to make the General Post-Office of the Colony available for 
that purpose; 

Now therefore by virtue of the authority in me vested, I 
do hereby proclaim and ma~e known as follows :-

1. Law No. 9, 1892, Law No. 6. 1893, and First V olksraad 
Hesolution dated 12th July, 1894, Art. 817, are hereby repealed,. 
and any other law repugnant to, or inconsistent with, this. 
Proclamation. 

2. T·he Postmaster-General may, with the consent of the
Controller of the Treasury, establish post-office savings banks,. 
and authorise and direct- such of his officers as he shall think 
:fit, to receive deposits fot remittance to the principal office, and 
to repay the same under such regulations as the Governor may_ 
from time to time presdribe in that respect by notice published 
in the Gazette. 

3. Every deposit received by any officer of the Postmaster
General appointed for that purpose, shall be entered by him at 
the time in the depos~tor's book, and the entry shall be attested 
by him and bv the dated stamp of his office, and the amount of 
such deposit shall upon the day of such receipt, if there be a 
daily post, or by the next post if the mail be despatched less 
frequently, be reported by such officer to the Postmaster
General, and the acknowledgment of the Postmaster-General 
signified Ly the officer whom he shall appoint for the purpose,. 
shall be forth,vith transmitted to the depositor, and the said 
acknowledgment supported by the duly attested entry in the
depositor's book shall be conclusive evidence of his claim to the 
repayment thereof, with the interest thereon, upon demand 
made by him on the Postmaster-General; and in order to allow 
a reasonable time for the receipt of the said acknowledgment,. 
the entry by the proper officer in the depositor's book shall also 
be conclusive evidence of such claim to repayment for twenty 
clays from the lodgment of the cleposH : and if the said 
acknowledgment shall not have been received by the depositor 
through the post within twenty days, and he shall before or 
upon expiry thereof demand the said acknowledgment from the 
Postmaster-General, then the entry in his book shall be con
clusive evidence of such claim during another term of thirty 
Clays. 

r itli ] 
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4. Deposits of one shilling, or any number of shillings, or 
of pounds and shillings, will be received from any depositor at 
any post-office savings bank, provided the deposits made by 
such depositor in any year ending on the thirtieth day of June 
do not exceed one hundred pounds, and provided the total 
arnOtmt standing in such depositor's name in the books of the 
Postmaster-General do not exceed five hundred -pounds, exclusive 
of interest. 'When the principal and interest together standing 
to the credit of any one depositor amount to t,he sum of six 
hundred pounds, all interest shall cease so long as the same 
funds amount to the said sum of six hunded p~iu1ds. 

5. On demand of a depositor or person legally authorised 
to claim on account of a depositor, made in such form as shall 
be prescribed in that behalf for repayment of any deposit or 
any part thereof, the authority of the Postmaster-General for 
such repavment shall be transmitted to the, depositor forthwith, 
and the depositor shal1 he absolutely entitled to· the repayment 
of any sum that may be due to him within thirty days after 

, his demand shall have been made at any post-office where 
deposits are received or paid. 

6. The officers of the Postmaster-General engaged in the 
receipt or payment of deposits shall not disclose the name of 
any depositor, nor the amount deposited or withdrawn, except 
to the Postmaster-General or to such of his officers as may 
be annointed to assist in carrying this Proclamation into 
operation ; provided that nothing herein contained shall hc 
deemed to limit the authority of the Auditor-General. 

t7. The Postmaster-General shall keep se;parate accounts of 
all moneys deposited and paid under this Proclamation, and the 
Controller of the Treasury shall from time to time, and as often 
as the account will permit, invest any moneys to the credit of 
such account in such manner as. the Governor mav reouire or 
approve of, and may, as often as the ca8et mny require, or as the 
Governor may d,eem expedient, realise or vary any such invest-
ments. f 

§8. 'The interest payable to .depositors shall bc at such rate 
as may, from time to time, be fixed by the Governor not 
exceeding the rate of five pomids per centum per annum ; but 
such interest shall not be calculated on anv amount less than 
one pound or some multiple thereof, and ·'shall not commence 
until the first clay of the month next following the day of 
deposit, and shall cease on the first day of the month in which 
such deposit is withdrawn. 

9. Interest on oeposits shall be calculated to the thirtieth 
day of .Tunc in every year, and shall then be added to and become 
part of the principal money. 

t Sec, however, Act No. 14-, l!W7, sec. 17. The P. 0. ~- B. Investment Board 
was dissolved by Govt. Notice No. 122i'i of 1906 (Oa:::ette, 23rd November, 1906), 
and a General Investment Boar(l substituted ; for regulations of latter sec Govt. 
Notices Nos. 539 of 1909 (Oa:ette, 14th May, 1909) and 1032 of 190!1 ((Ja;::ette, 
~rd September, 1909). 

t As in Gazette ; in Pr. 1900,-1 H02 the word "oc;casion " is here given. 
§ As to reduction of interest on deposits see Govt. Notice No. MO of. 190!l 

( Ua;::ette, 14th May, 1!:!09). · 
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10. Every depositor on making a first deposit shall he 
required to specify his name in full, his occupation and residence, 
to the officer of the Postmaster-General appointed to receive the 
deposit, and make, and subscribe with his name or mark, if 
unable to write, the declaration set forth in the schedule here
unto annexed, marked "A", to be· witnessed by the officer of 
the Postmaster-General appointed to receive deposits, or by 
some person known to him, or by. some minister of religion in 
the district in which the depositor l'esides, or by a justice of the 
peace. If the depositor cannot write, the certificate at the 
back of the declaration form shall be filled up and witnessed by 
two persons, both over the age of sixteen years. 

11. Deposits may be made by a trustee on behalf of 
another person in the joint names of such trustee and the 
person on whose account such money shall be so deposited; 
but repayment of the same, or any part thereof,· shall not be 
made without the receipt of both the parties, or the executors 
or administrators, and the survivor in the case of the decease of 
one of them whose receipt, · either personally, or by agent 
appointed by power of attorney, which power of attorney may 
be executed by an infant of, or exceeding the age of fourteen 
years, shall alone be a valid discharge except in case of insanity 
or imbecility of the person on whose behalf the deposits were 
made, when the Postmaster-General may, on proof of such 
incapacity to his satisfactioni allow repayment to be made to the 
trustee alone. And in suc11 cases the declaration set forth in 
Schedule " B " shall be signed by the said trustee. 

12. Deposits may be made by, or for the benefit of, any 
person under twenty-one years of age, and repayment may be 
made to such minor after the age of seven years in the same 
manner as if he were of full age. In cases of minors under 
the age of seven years the declaration set forth in the Schedule 
annexed, marked "A", shall be signed for, and on his behalf, 
by one of the parents or a friend of such depositor. 

13. Any postmaster .:or other officer as aforesaid may pay 
under the authority of the Postmaster-General any sum of money 
in respect of any depos~t made bv a married woman, or by a 
woman who may marry after such deposit, to such woman. 

14. The trustees :of any friendly society, or of any 
charitable, provident, or other society approved by the Controller 
of the Treasury, may deposit the funds without restriction as to 
the maximum amount in the post-office savings bank ; provided, 
that a copy of the rules be forwarded to· the Postmaster-General, 
with the names and addresses of* trustees. And, in the 
case of such societies, the declaration set forth in the Schedule 
annexed, marked "C ", shall be signed by one or more of the 
trustees, the treasurer, steward, clerk, or other responsible officer 
or officers, :for, and on behalf of such society. 

15. In case any depositor in the said post-office savings 
bank shall die, leaving a sum of money in the post-office 
savings hank, which, with the interest due thereon, shall not 
exceed. in the whole the sum of :fifty pounds, :md_ letters of 

* In Proc. 1 !l00--1!102 the word "sueh" appears here; that worrl does not 
appear in Oa.::dte. 
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administration be not produced to the Postmaster-General, or if 
notice in writing of the existence of a will, and intention to 
take out letters of adminjshation be not giv~n to the Post
master-General ~t his principal office within the period of two 
months from the death of the depositor, or if such notice be 
given, but such letters of administration be not taken out, and 
produced to the Postmaster-General within the period of three 
months from the death of the depositor, it shall be lawful for 
the Postmaster-General after the expiration of the two or three 
months, as the case may be,, with the consent of the Legal 
Adviser to the Transvaal Administration, to pay and divide 
such money to and among such persons as shall anneax to be 
entitled thereto; and every such payment shall be a valid and 
effectual discharge against any demand or claim, t made upon 
the funds of the said post-office savings bank by any other 
person as being_ the lawful renresentative of such depositor ; 
and any such person so claiming as aforesaid, shall have his 
remedy by recourse against the person who shall have received 
such payments, and not otherwise; and such administration or 
distribution by the said Postmaster-General, shall be entirely 
free, and discharged from an stampst fees and duties whatsoever ; 
provided, that in case no claims be made on any such money 
as aforesaid, of if made, shalJ not be admitted by the said Post
master-General, or by the determination and adjudication of 
one of the members of the High Court of the Transvaal as 
hereinafter mentioned, then, apd in every such case, such money 
shall, subject to any order m~de by any such judge, be paid by 
the Postmaster-General into .:the Guardians' Fund, to be dealt 
with by the Master of the said High Court as if such money 
had been paid in by an exec~tor or tutor. 

i 
16. If any depositor ofi a sum not exceeding fifty pounds 

being illegitimate shall di~· intestate, leaving any person who 
but for the illegiHmacy of ~uch depositor would be entitled to 
the money due to such de~ased depositor,. it ~hall ~e. lawful for 
the Postmaster-General WJth the authonty 1n wntmg of the 
Legal Adviser to the Tran~vaal Administration to pay the money 
of such deceased depositor! to any one or more of the persons 
who, in his opinion, w</uld have been entitled to the same 
according to the law of sujccession ab intestato if the said depositor 
had been legitimate. ! 

Deposits of 
illegitimate 
persons 
decea~cd. 

17. As often as the Postmaster-General shall, under the Account of 
provisions of sections fifteen or sixteen of this Proclamation, deposits 
distribute any sum of J:!loney deposited in the post-office savings clish:i~~lte(} ~ 
bank, he shap forward to the. Master of th~ :s;igh. Court an fi.fi~:~-~1:twn. · 
account showmg the sum deposited and the d1stnbubon thereof, ·.~ixteen to be 
and such account shall he filed and registered in the same manner forwarded to 
as an account renderecl by an executor but free from any fee or the Mnster. 
duty. · · 

·r In (1-a::ette the words. are ''and dcmauc1 of claim", which is clearly an error, 
t As in Gazette: in T'fnc. l!l00--1902 the word "stamp" is given. 
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18. In all cases wherein a certificate shall be required of the 
amount of the balance standing in the hooks of the post-oilice 
savings bank, for the purpose of obtaining letters of administra
tion such certificate shall be prepared in the manner set forth in 
the Schedule annexed, marked "D ". 

19. In case any difference shall arise between the Post
master-General and any deposito~ in the said post-otrice savings 
bank, or any executor, administrator, next of kin, or creditor or 
trustee of a depositor who may become insolvent or any person 
claiming to be such executor, administrator, next of kin, creditor 
or trustee or to be entitled to any money deposited in the post
office savings hank, then and in every such case the matter so in 
dispute may be referred in writing to the summary decision of 
one of the members of the High.· Court o.f the Transvaal ; and 
such member may inquire into and determine the matter in 
dispute and his determination and adjudication on the premises 
shall be final and conclusive and binding on the parties ; provided 
that such member may if he see fit make such order for further 
enquiry and determination of the matter in dispute as he may 
deem necessary. 

*20. The Governor may make by notice published in the 
Gazette regulations for superintending, inspecting and regulating 
the mode of keeping and examining the accounts of depositors 
and with respect to the making of deposits and to the withdrawal 
of deposits and interest and all other matters incidental to the 
operation of this Proclamation and all regulations so made shall 
be binding on the parties interested to the same extent as if such 
regulations formed part of this Proclamation. 

21. An account of all deposits received and paid under the 
authority of this Proclamation and of the expenses incurred 
during the year ending the thirtieth day of June, together with 
a statement of the total amount due at the close of such year 
to all depositors, shall be laid before the Governor before the 
thirtieth day of September next ensuing. 

22. This Proclamation may be cited as "The Post-Office 
Savings Bank Proclamation, 1902 ". 

SOH EJ~dLE-.' A ". 
8. B. I. 

DEPOSITon's RooK. 

Office ................. . 

No ................... . 

DECLAHATION BY DEPOSITOR 0~ MAKING :FIRST DEPOSIT. 

~~::Je!~e ~u!~ .. ~'::: : : : : : : : : : : : : : : : : :i: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
(Occupation) ....................... , .................................... . 

(If a female, state whether married. widow, or spinster.) 
* Regulations under this section were promulgated by Govt. Notice No. 

224 of 1902, published in Govt. Ga..zette of 6th .June, 1902; see further Govt. 
Notices No. ll01 of 1905 (Gazette, 2~nd Dec., 1905); No. 1017 of 1906 (Gazettf', 
12th Oct., 1906); as to transfer of deposits to United Kingdom, see Govt. Notice 
No. ll02 of 1905 (Gazette, 22nd Dec., 1 905) ; to O.R .C. and Nata.I, see Govt. 
Notice No. 967 of 1906 (Gazette, 28th Sept., 1906); to Southem R.hodesia, Govt. 
Notice No. 1042 of 1907 (Gazette, 20th Sept., 19'17). 

[ 750 J 



Digitised by the University of Pretoria, Library Services, 2016.

Proe. 'l'r. No. a3.] Post-O.ffice Savin,qs Bank. [A. D. 1~)()2, 
·------------·---------------

do hereby declare to the Postmaster-General that I desire, on my own behalf, to 
make deposits in the Post-Office Savings Bank, and that I am· not directly or 
indirectly entitled to any sum or sums standing in 1ny own name, or in the name 
or name.!! of any other person or persons in the said Post-Office Savings Bank, 
save and except deposits which may have been made by the officers of any 
Society of which I am a member, and which may have been authorized to make 
deposits in the Savings Bank, or deposits to which I am entitled solely as 
executor, administrator, or other personal representative of a deceased depositor. 
I also signify my consent that my deposits in the said Post-Office Savings Bank 
shall be managed according to the Regulations thereof. . 

Witness my hand this .......... day of. .............. ; .... , 19 ... . 
Signature of depositor ................................ / ............... . 

Signed by the said depositor { ........................... ,. ............... . 
in presence of 1ne ........................... ~ ............... . 

If the depositor cannot write, the certificate printed on the back of this 
form must be filled up and signed by two persons, both above sixteen years of 
age. 

In case the money is deposited on behalf of a minor under the age of seven 
years the declaration must be made by one of the parents or guardians. The 
date on which the minor will attain the age of seven years must be stated here. 

Seven years of age on the .............. day of .................. , 19 .... , 
be:ore which date the deposits cannot be withdrawn. 

GERTIFIGATE. 

lV e, tlte undersigned, certify that tlte declaration printed on the other side was 
read to the depositor in our presence and hearing, that the depositor declared that he 
1tnderstood the same, and that he made his mark thereto in our presence. 

Signature . .................................................. . 
and 

Address ....................................................•• 
Signature . .................................................. . 

and 
Address .......... : .................... i ..... ·. · · · · · · · · · · · · · · · 

SCHEDULE " B ". 
S.B. 2. 

DEPOSIToR's BooK. 

O~ce ................. . 

No ................... . 

DECLARATION BY PERSON MAKING FIRST DEPOSIT AS TRUSTEE FOR ANOTHER' 

1E'~:~t:~~--~:_:: :::·:":":":"::::: ::::::::::::::::::::::::::::::::::::::::::: 
(If a female, state whether married, widow, or spinster.) 

hereby declare to the Postmaster-General that I desire to make deposits in the 
Post-Office Savings Bank as Trustee of 
~~::~e!~e fu~~ ....................... .' ................................. ' * 
(Occupatio~) .. ·:.'.':: : ~ ·. ·: .' .':: : : : : :: : : :: :: : : : : :: : : : : : : : : : : : : : : : : : : : : : : : : : : : : 

(I£ a female, sh1te whether married, widow, or spinster.) 

0 
~ ~fhthhe p~rson in trust for whom the account is opened be under seven years of age, the date 

11 w ne e Wlll attain that age is to be stated here: 
hPfo~ve~_Y1eadrs of age on the ....................................... day of ............................................. 19 ...... , 

w tc 1 ate the deposits cannot be withdrawn. 
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hereinafter called the depositor, and, further, that I am not entitled to any 
benefit from the deposits which I desire to make' as such trustee, and that the 
depositor is not directly or indirectly entitled to any benefit from any deposits 
in the Post-Office Savings Bank, save and except deposits made by the officers of 
any society of which he is a member, and which may have been authorized by 
the Postmaster-General to make deposits in the Savings Bank, and save and 
·except deposits to which the depositor is entitled as executor, administrator, or 
other personal representative of a deceased depositor. I also signify my consent 
that the deposits made by me in the Post-Office Savings Bank, on behalf of the 
depositor, shall be managed according to the Regulations thereof. 

Witness my hand this ............ day pf. ................... , 19 ... . 
• . . . . . . . . . . . . . . . : .. ; ................. Signature. 

Signed by the said Trustee f ••••••••••.•••••••.....•.••.••.•••.••.••• 
in the presence of me 1 ........... '· ............................ . 

If the trustee cannot write, the certificate.· printed on the back of this form 
must be fillPd up and signed by two persons of at least sixteen years of agf'. 

OERTIFIOAfR. 

TV e, the undersigned, certify that the decla.ration printed on the other 8ide was 
read over to the person making the same in our presence and hearing, that he declared 
that he understood it, and that he made his 1/fark thereto in our pretJence. 

Signature . ................... f •••••...• • • • • • •.• • •..••.•••••.•• 
and 

~4ddress .................... . .f ••.•••.•••••••••••••••••••••.••• 
Signature . .................. { ............................... . 

and ; 
Address .................... ·/ ............................... . 

SOH EDU LE " 0 ". 

S.B. 3. 
DEPOSITOR's BooK. 

Office ................. . 

No ................... . 

0ECLARATIOY TO BE l\IADE BY OFFICERS OF A SociETY WHAN DEPOSITING MONEY. 

ON BEHALI>' OF sycH SOCIETY. 

I, ............................................................. being 
........................ and I, ...................................... being 
.................... of the Society called ................................. . 
established at ............................................ in the District of 
.............................................. do hereby declare to the Post-

master-General that;e on behalf of the said Society :: desirous of making 

deposits in the Post-Office Savings Bank of the Transvaal. 
I 

We further declare that the moneys now being deposited, and hereafter to ' . be deposited, are the property of the said Society, consisting of contributions of 
the members thereof. 

Given under :Jr hand this .......................................... . 
day of ...................... , 1\) ... . 

Signed in my presence ............................................... · 

[ 752 J 



Digitised by the University of Pretoria, Library Services, 2016.

Proc. Tr. No. aa.] Post-Office Savings Bank. [ A.D. 1~)()~. 

SCHEDULE "D ". 

DEPOSITOR's BooK. 

Office ................. . 

No ................... . 

POST-OFFICE SAVINGS BANK. 

It is hereby certified that the balance standing in the books of the Post-Office 
Savings Banlc to the credit of the depositor . .................................• 
of . ..................................................... numbered as above, 
on the . .... · ........... day of . ............................. in the year 19 . . 
amounts in the whole to the sum of ........................................ . 

Entered ....•.... r •••••••• 

Examined ........ ~ ...... . 

[ 7!)3 J 
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PROCLA:MArriON No. 34 oF 1902. 

BY His ExcELLE~CY THE ADMINISTRATOR OF TIIE TRANSVAAL. 

(Date<l 5th June, 1902.) 

·WHEREAS it is desirable to repeal the "Regulations regarding the 
payment of a five per cent. tax on the net profits of Gold Mines", 
published in the Staatskoerant of the 15th J?ebruary, 1899, and 
make other provisions in lieu thereof:- -

Now, therefore, by virtue of the authority in me vested I 
do hereby, declare, proclaim, and make known as follows:-

1. T'he regulations published in the Staatskoerant of the 
15th February, 1899, regarding the "payment of the five per 
cent. tax on the net profits of Gold Mines", and so much of any 
other law or regulations inconsistent with the pr<wisions of this 
Proclamation, shall be, and are hereby repealed. 

2. There shall be levied a tax of ten per cent. on the 
annual net produce obtained from the working of claims 
mynpachts and other gold-bearing properties situated in this 
Colony ; such net produce shall be taken to be the value of the 
gold produced after deduction therefrom of the cost of pro
duction, and of such sums as may he allowed in respect of the 
exhaustion of capital as hereinafter defined. 

t3. For the purposes of this Proclamation cost of produc-
tion shall mean 

(1) all amounts not being ,capitnl outlay actually expended 
during the year on winning and treating the ore under the 
heads specified in Account No. I, contained in the Schedule 
annexed *hereto ; 
(2) all amounts actually expended on general charges as 
specified in the aforesaid Schedule. 

t4. Capital shall mean for the pm·poses of this Proclamation 
(1) all amounts actually expended in mine equipment, shaft 
sinking, and development, whether incurred before or after 
the commencement of production not being of a recurrent 
character, or such as are ordinarily defrayed out of revenue ; 
(2) all amOltnts expended 'for ordinary purposes of a<1min
istration prior to the. commencement of production. 
5. (1) The amount to be deducted under section two by 

way of allowance for exhaustion of capital shall be such sum as, 
if paid by way of annuity from the elate of the commencement 
of production (or from the date of the expenditure of the capital 
if such expenditure took place subsequent to such commence
ment) for the whole period during which the property is 
estimated to continue to be workable, would at 3 per cent. com
pound interest produce an amount equal to the amount of such 
capital. 

* .As in Oazette. 
t See Ord. ~o. 28 of 190(), sec. 3, as to meaning of words "amounts actnally 

expended". 
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(2) rrhe period referred to in the last preceding suo-section 
shall, subject to the provisions of section nine of this Proclama
tion, be determined by the Commissioner of :Mines on the 
,estimate contained in Account No. II of the statement to be 
furnished in accordance with the prov1sions of section six hereof. 

(3) For the purpose of determining this period it shall be Dctennina
,open to the Commissioner of Mines, . or any person authorised tion ~f period 
by him thereto to call :for such further particulars as he shall ~nentw~1ed 
h . k fit d t k t b -l . t. f In sectwn .t m -, an o ma e, or cause o e mace, ·any examma 1011 o /it;e (l). 

the property, and any plans or documents which may appear to · 
.him to be necessary for the purpose. 

( 4) Such period having been determined as herein pro
'Vided, shall, for the purpose of calculating the de<.luction to be 
.allowed in respect o.f ex-haustion of working capital, be subject 
to revision in eYery fifth year after the year in which it was 
first determined. If on such revision it shall appear acconling 
to a just estimate then to be made that the period determined 
<>riginally, or, by any subsequent revision, was greater or loss 
than the true period according to such estimate, stwh adjustment 
shall be made in the deduction to he allowed as ,·shall be neces-
sary, due regard being had to the time which shall have elapsed 
since such original or subsequent determination, ~nd to the total 
amount of the deductions already allowed. · 

(5) In any such revision the same provisions shall apply as 
in the original determination of the period. 

Uevision of 
period for 
purpose of 
ealculation of 
dc<lnetion. 

6. (1) A statement shall be rendered hy every company or Statement 
partnership owning claims, mynpachts or ofher gold-hearing rendered by 
properties to the ReceiYer of Hevenue at J oh~nnesburg, in the owners of 
f ·b d · S 1 - · l gold-bearing orm prescn e m the chec ule annexed heretcJ, or in any simi 11r properties to 
form which may be accepted by the Controller of the Treasury, the Heeeiver 
within one month after the date of the making up of the first of Revenue, 
accounts rendered to the shareholders or IJartners of such com- according to 

form in 
pany or partnership after the taking effect of this Proclamation ; ;;;che<lnle . 
.an_d if no accounts are made up by such company or partnership 
pnor to the 30th June, 1903, then such statement as aforesaid 
shall be rendered on such last-mentioned date. In the case of 
properties not owned by any company or partnert:lhip the state-
ment shall be rendered on the 30th June, 1903, or on such other 
-d3:te as shall be allowed by the Controller of the rrreasury. rrhe 
said statement shall be in respect of the twelve months immedi-
ately preceding the elate up to which such accounts are rendered 
.as aforesaid, or the 30th of June, as the case may be. 

(~) r:ehe statement in the case of a company shall be made By whom 
:~nd signed by the managing director or secretary thereof, and signed. 
m any other case by the principal partner or other person having 
the control or management of the property within this Colony. 

(3) At the same time as such statement is rendered the duty Duty to be 
.appe~nng to be due thereon in accordance with the provisions paid. 
<>f this Proclamation shall be paid to the said Receiver, who shall 
grant a receipt therefor. · 

(4) A similar statement shall be rendered annually not later Annual 
than twelve months after the date of the one previously rendered, statement. 
and the duty paid as aforesajcl. 
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(5) On any such statement being rendered; and the duty 
paid as herein provided, the Receiver shall forthwit_h transmit 
the statement and any documents connected therewith to the 
Controller of the Treasury. 

(6) In the case of a property which shall cease to be worked 
within a year from the taking effect of this Proclamation, or from 
the date of the last statement rendered under this Proclamation 
a statement shall be rendered for the period up to the date of 
ceasing, and the duty chargeable thereon shall be a first charge 
on such property or any assets existing in connection therewith. 

7. The Controller of the Treasury may call for such evi
dence as he thinks fit ·with a view to satisfying himself as to the 
correctness of the statement referred to in the last preceding 
section, and for this purpose shall have the right at all reasonable 
times of inspecting the books of the company, partnership, or 
person rendering such statement, or of causing the same to be 
inspected by any person authorized thereto in writing. 

8. (1) If the Controller of the Treasury is not satisfied that 
the net produce as disclosed by any such statement as aforesaid,. 
is the full and true amount on which the tax imposed by this 
Proclamation is payable, he shall cause the company, partnership, 
or person rendering such statement to be notified in writing of 
the particulars in which it shall appear to him that such state
ment should be amended* in accordance with such notification. 

(2) On such amended statement being rendered to the satis
faction of the Controller of the Treasury, he shall cause an 
assessment to be made in accordance therewith of the amount 
on which the tax shall be paid. : 

(3) If the company, partnership, or person in question shall 
not render such amended statement to the satisfaction of the 
Controller of the Treasury witl~in fourteen days or such further 
period, as may be allowed, the Controller of the Treasury shall 
cause an assessment to be made of the amount on which in his 
opinion the tax should be paid according to this Proclamation 
and shall notify the company, partnership, or person of such 
assessment, showing in detail how such assessment is made. 

( 4) A copy of any assess;ment made under this section shall 
be forwarded to the Receiver' of Revenue at Johannesburg, and 
the duty due thereon according to this Proclamation shall on 
demand be payable to the said Receiver. 

9. It shall be lawful for the company, partnership, or person 
aforesaid at any time within one month· from the date of receiv
ing notification of assessment, as provided in the last preceding 
section, on payment of the amount demanded as aforesaid to call 
on the Controller of the Treasury, to have the amount on which 
the said tax shall be paid determined by arbitration, and if such 
amount be less than that assessed, the said Receiver of Revenue· 
shall refund to the said company, partnership, or person the dif
ference between the amount of the tax paid by the said company,.· 

* In Proc. 1900-1902 the words" and shall call for a statement amended" are
given after the word "amended"; these words do, however, nol appear in the
Gazette. 
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.and the amount payable on the sum determined by arbitration 
.as aforesaid. If the amount determined by such arbitration 
shall be greater than that assessed as afore~aid, the tax due in 
.accordance with the provisions of this Proc'lamation or the dif
ference between such amounts shall on dem~ncl be payable to the 
.said Receiver. 

10. 'rhe provisions of the "Expropriation of Lands and 
Arbitration Clauses Proclamation, 1902" relating to arbitration, 
·shall mutatis m1dandV8 apply to any arbitr~tion under this Pro-
damation. . 

11. 'rhc demand by the Receiver of Hevenue mentloned in 
the preceding sections, shall he delivered :at the office of the 
party liable for the tax, or posted thereto·; by registered letter 
properly stamped, and thereupon the amount demanded shall be 
a debt due to His Majesty, recoverable aftet four weeks from the 
<date of the said demand, with interest at tlie rate of ten per cent. 
,per month from the date of such demand. 

12. Any company, partnership, or pe:,l·son failing to render 
the statement mentioned in section six ;of this Proclamation, 
·shall be liable to a penalty of ten pounds for every day such 
-company, partnership, or person is in dcfa~lt, after the expiration 
·Of one month from the elate prescribed iri the said section for 
rendering such statement. · 

13. Any person wilfully framing ap_y false statement or 
account for the purposes of this Procla1pation, shall de deemed 
to be guilty of perjury, and shall be liable to the penalties pro
vided for the commission of that critile ; and any company, 
partnership, or person employing such· person to frame such 
aecount shall be liable to a. penalty not exceeding £500, in 
addition to making good any unpaid d¥tty which was properly 
payable under this Proclamation; i 

14. Any person who refuses to allo!w the Controller of the 
":Preasury, or any person duly authorized by him in writing 
thereto, to inspect such books as he is: entitled under this Pro
'?lamation to inspect, or who wilfuUy obstructs him in such 
mspection, or refuses to allow the Commissioner of Mines or any 
person deputed by him to make such ia1spcction of the property 
as he is by this Proclamation authorized to make, or wilfully 
-obstructs him therein, shall be liable to a fine of £50 for every 
·~uch. refusal or obstruction, and in default of payment to 
Imprisonment with or without hard labour for a period not 
·exceeding six months. 

15. Any statement or account rendered by any' company 
-or partnership under this Proclamation shall not be divulged by 
.any person into whose hands it may come, except for purposes 
-connected with the proper carrying out of the provisions of this 
Proclamation, and to some person duly authorised to deal with 
sue~ statements and accounts. Any person wilfully contra.
venmg the provisions of this section shall be liable on conviction 
to a _Penalty not exceeding fifty pounds, or to imprisonment with 
<>r Without hard labour for a period not exceeding six months. 
. 16. Any penalty imposed by thi~ Proclamation shall be 
reeoverahle by action in any competent] court. 

; 
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17. For the purpose of the due carrying out of the pro
visions of this Proclamation, it shall be lawful :for the Controller 
of the 'rreasury to use such forms, in addition to and in 
substitution for the forms herein prescribed as he shall think fit. 

18. This Proclamation may be cited for all purposes as the 
"Profits Tax (Gold Mines) Proclamation 1902 ". 

SOH /1-'JJU LB. 

AccouNT No. I. 

Account of Produce Working Expenses and Profit a.nd Loss for the year ended ...• 

J.fiNE EXPLOITATION: £ S. d. 
Mining 
Development 
Shaft sinking 

Mechanical treatment 
Chemical treatment .• 
Charges including-

Secretary's salary 
Directors' fees 
Claim licences .. 
Insurance 
Printing, stationery, and advertising 
Salaries, wages, and native labour .. 
Maintenance, buildings, and surface 
London and Paris agencies 
Legal expenses 
Sundry expenses 

Balance 
Gor.n AccouNT: £ s. d • 

. . . . . . . . . . . . . . . . . . ozs. fine gold from mechanical treatment 

.................... ozs. fine gold from chemical treatment 
Products not expressed in fine gold 

AccouNT No. II. £• s. d. 
(a) Estimated life of the mine or gold-bearing property 
(b) Working capital expended prior to commencement of production 

(specify different heads) 
(c) Working capital expended since commencement of production 

(specify dates and heads of expendittu'e) .. 

AccouNT No. III. £ s. d. 
l. Balance from Account No. I .. 

Allowance in respect of capital included in Account 
No. II (b) 

Ditto, ditto, in Account No. II (c) 
Total allowance in respect of capital .. 

. Net produce 

CERTIFICATE. 

£ s. d. 

£ 

On behalf of ............ (here insert the name of the company or firm, if 
any), I certify that the statements contained in the foregoing accounts, No. I 
and No. II, are to the best of my knowledge and belief true and correct. 

Dated the .......... day of ........................ , 19 ... . 
Received from .................... the sum of ..........•.........•..••. 

being duty at the rate of ten per centum on the amount above stated. Receipt 
issued No ............ . 

. ... ··························· 
Receiver of Revenue . 

• • . . . . . . . . . . . . . . . . • . . . • . , 19 .... 
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*PROCIJAMArriON No. BG Ol!' 1902. Proclamation 
('l'rans.) No. 

A rr P,() of 1902. BY HIS EXCELLENCY THE DMINISTRATOR OF THE RANSVAAL. 

(Dated 6th June, 1902.) 

'fo .AMEND AND "\DD TO THE LA"\V RELATING TO LuNATics. 

WHEREAS it is desirable to amend the present law relating to Premnble. 
Lunatics; 

Now, therefore, by virtue of the authority iil me vested, I· 
do hereby declare, proclaim and make known as follows :-

1. Law No. 9 of 1894, and so much of any other law as He peal of 
may be repugnant to or inconsistent with the provisions of this laws. 
Proclamation are hereby repealed ; but such repeal shall not 
affect any warrant issued or thing done in pursuance of any 
such repealed law. 

2. In the construction of this Proclamation, the following rntcrprcta
terms shall have the meanings herein assigned to them unless tion of terms. 
there is something in the context repugnant to such com;truc-
tion: 

"Asylum "t means an asylum for lunatics now existing, or 
which may hereafter be declared by the Governor as 
an asylum or place for the reception or detention of 
lunatics. . 

" Court " means the High Court of the 'rransvaal. 
"Criminal Lunatic" means any person convicted of any 

crime and certified to be insane under the provisions of 
this Proclamation. 

"Governor's Pleasure Lunatic" means any person for 
whose detention during his pleasure, the Governor is 
authorised to grant an order. 

"Judge" means any member of the High .Court of the 
Transvaal. 

"Constable" includes members of the police force. 
"Attorney-General" i1icludes the Legal Adviser to the 

Transvaal Administration. 
" Colonial Secretary " includes the . Secretary to the 

Transvaal Administration. 
" Lunatic" includes any idiot or person of unsound mind 

incapable of managing himself or his affairs. 
"Magistrate" means a Resident Magistrate and includes 

an Acting Resident Magistrate and an Assistant Resi
dent Magistrate. 

"Medical Practitioner" means a legally qualified medical 
practitioner within the meaning of 4ny law now or 
hereafter in force. 

-*s~~~.No: 16, 1907 (Functions exercisable by Governor under this 
Proelamation vested in Colonial Secretary or other Minister); Act No. 3, 1908; 
Aet No. 4, 1908 (Asylums Board). 
. t See Govt. Notice No. 101, 1910, rleclaring Old Gaol, Pretoria, to be an asylum 
for reception or detention of lunatics. 

12 
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"Prison" means any prison or place of confinement to 
which a person·,ma:y- be committed whether on remand 
or for trial safe custody punishment or otherwise under 
any other than civil process ; and 

" Prisoner " means any person so committed. 
"Single Patient" means any person detained as a lunatic 

by order under this Proclamation in any place other 
than an asylum or prison as defined in this section. 

3. 'rhe provisions of this Proclamation shall apply to every 
person who at the taking efiect thereof is detained in an asylum 
or place of confinement for lunatics, and every warrant or order 
granted for the detention of any such person shall be deemed 
to have been legally granted until set aside or varied under the 
provisions of this Proclamation. 

4. In cases of urgency where it is expedient either for the 
welfare of a person alleged to be a lunatic or for the public 
safety that an alleged lunatic should be forthwith placed under 
care and treatment he may he received and detained in any 
asylum or prison upon an urgency order made (if possible) by 
the husband or wife, or by a relative of the alleged lunatic, 
accompanied by one medical certificate, provided that· 

(1) if an urgency order is not signed by the husband or wife 
or by a relative of the alleged lunatic, the order shall con
tain a statement of the various reasons why the same is 
not so signed and of the connection with the alleged lunatic 
of thE~ person signing the order and the circumstances under 
which he signs the same; 
(2) no person shall sign an urgency order unless he is at 
least twenty-one years of age and has within two days before 
the date of the order .Personally seen the alleged lunatic ; 
(3) no alleged lunatic shall he received under an urgency 
order unless it appears from the medical certificate accom
panying the order that the certifying medical practitioner 
has personally examined the alleged lunatic not more than 
three clear days before his reception ; 
(4) the admission of an alleged lunatic on an urgency order 
shall forthwith be notified by the person receiving the 
patient to the magistrate of the district, who shall thereupon 
on production to him of the urgencv order and the medical 
certificate proceeu in the same manner as if the original 
application had been made to him for the issue of a summary 
reception order ; 
(5) an urgency order shall not remain in force for a longer 
period than seven days from its date. 

PART I. 
PROVISIONS RELATING TO LUNATICS WHO ARE NEITHER 

GovERNOR's PLEASURE NOR CRIMINAL LuNATics. 

5. Any magistrate upon the information on oath of any 
person that a person wandering at large is deemed to be a lunatic, 
may by order require a constable to apprehend the alleged lunatic 
and bring him before the magistrate making the order or before 
any magistrate having jurisdication where the alleged lunatic is. 
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6. If a constable is satisfied that it is necessary for the 
public safety, or the welfare of an alleged lunatic with regard 
to whom it is his duty to take any proceedings under this 
Proclamation, that the alleged lunatic should before any such 
proceedings are taken be placed under care and control, the 
constable may apprehend and convey the alleged lunatic to a 
prison or hospital, and the gaoler or officer in charge of the 
hospital shall unless there is no proper accommodation in such 
prison or hospital for the alleged lunatic receive and detain the 
alleged lunatic therein, but no person shall be so detained for 
more than forty-eight hours without the knowledge and 
authority of a magistrate. It shall not he lawful to detain any 
alleged lunatic apprehended under this or any other section of 
this Proclamation for a longer period than seven days without 
a magistrate's order under section ten unless a medical 
practitioner shall certify that it is impossible to decide as to the 
sanity or otherwise of the alleged lunatic within such period of 
seven days, in which case the magistrate may. authorize 
the detention of the alleged lunatic for a further period not 
exceeding seven days. 

7. ~Vhen under this Proclamation notice has been given to 
or an information on oath laid before a magistrate that a person 
wandering at large is deemed to be a lunatic, such magistrate 
may .examine the alleged lunatic at his own house or elsewhere, 
and may proceed in all respects as if the alleged lunatic had 
been brought before him. 

8. Every constable who has knowledge that any person 
not ·wandering ,at large is deemed to he a lunatic, and either 
is not under proper care and control, or is cruelly treated or 
neglected by any relative or other person having the care or 
charge of him, shall, without delay, give information thereof 
on oath before the nearest magistrate. 

9. Upon the affidavit, or information on oath, of the 
husband or wife, or other near relative, of any person, that 
such person is deemed to be a lunatic, or upon the affidavit or 
information on oath of any person that *a person is deemed to be 
a lunatic, and either is not under proper care, treatment and 
control, or is cruelly treated or neglected as aforesaid, any 
magistrate may himself visit the. alleged lunatic, and shall; 
whether making such visit or not, obtain certificates from any 
two medical practitioners whom he thinks fit (one of whom 
shall, if practicable, be the District Surgeon), as to the 
mental state of the alleged lunatic. In case the services 
?f two medical practitioners shall not be available, or 
Immediately available, the magistrate may accept the certificate 
of one medical practitioner. 

10. If upon the certificate of the medical practitioners 
or practitioner who examined the alleged lunatic, and after 
snch further or other enquiry as the magistrate thinks 
necessary, he is satisfied that the alleged lunatic is a lunatic, 
and either is not under proper care, treatment and control, 

* As in Gazette. 
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or is cruelly treated or neglected by any relative or other 
person having the care or charge of him, and that he is a 
proper person to be taken charge of and detained under care 
and treatment, or if the person having the care, treatment 
and control of the alleged lunatic consents to the issue of 
the order hereinafter mentioned, the magistrate may by order 
(in this Proclamation termed a summary reception order) 
direct the lunatic to be received and detained in some asylum 
or other place to be named in such order. Provided that a 
summary reception order shall not be granted, unless each 
medical practitioner on whose certificate it is proposed to grant 
such order, has personally examined the al1eged lunatic not 
more than fourteen clear days before the flate of the summary 
reception order, and that it shall not be competent for a 
magistrate to nccept, for the purposes of '3UCh order, the cer
tificate of any asylum medical officer, or pnvate medical 
practitioner, to whose charge he proposes to commit the 
alleged lunatic by such order, or who has any interest in the 
payments to be made on account of such alleged lunatic; 
provided further that all proceedings under this and the 
preceding section with respect to alleged lunatics shall be 
conducted in private. And provided further, that if at any 
time after the issue of such order, the magistrate having 
jurisdiction to make such order, is satisfied that some relative 
or friend of the lunatic, who is willing to take such lunatic 
under his own charge, will take proper care of such lunatic 
and provide for his maintenance, it shall be lawful for such 
magistrate, on the recommendation of the District Surgeon, 
notwithstanding anything to the contrarv in this Proclamation 
contained, to discharge such lunatic to the care and custody 
of such relative or friend. 

11. A summary reception order shall authorise the 
detention of the person named therein for a period not 
exceeding one month, and if the place named therein be not 
an asylum, it shall be lawful for the magistrate who has 
iEsued such order, at any time dm·ing its continuance, to 
authorize, by endorsement of such order, the removal of the 
lunatic named therein, from the place of detention specified 
therein, to an asylum ; provided that the magistrate shall 
notify such removal within twenty-four hours to the ex officio 
curato1' ad litem ; and provided further, that after the removal 
of such lunatic to an asylum, any regulations as to discharge, 
transfer or death of patients framed under the provisions of 
this Proclamation, shall apply to such persons so removed, 
and that notice of such discharge, transfer or death shall be 
given within twenty-four hours to the ex offic,io curator ad litem. 

12. A magistrate granting any order for the detention 
of any alleged lunatic under this Proclamation shall, without 
delay, transmit a copy thereof, with copies of the depositions 
and. medical reports upon which he acted in granting such 
order, and his own report to the Attorney-General. The 
magistrate shall also, within ten days, transmit as aforesaiCI. 
the report of the district surgeon, or such medical practitioner 
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as shall haYe been in attendance upon the lunatic, as to his 
mental condition during his detention,. such report to be based 
upon .an examination of the lunatic,· m~d.e ·not less than two or 
more than ten days after the date of the summary reception 
.order. *If the ltmatic shall have been committed b;l} such order to 
detention in an asylum, the 1nedical superintendent thereof shall, 
within seven days of the lunat-ic's admi$sion thereto, transmit to the 
Atcorney-General such; med,£cal 1'f'nort as 1:s otherwise for the pu1'pose,s 
.of this sect·ion required to be made by the distJ·ict surgeon and trans
miJtted by the magistrate. Such magistrate shall also make such 
report (if any) to the Colonial Secretary, as may be prescribed t by 
;any general regulations, and otherwise conform thereto. 

· 13. The Attorney-General shall be ex officio the curator 
ad litem, of such persons as may be detained under any order 
granted by a magistrate under this Proclamation, or further 
·detained under a judge's order. 

i14.. A curato1· ad litem receiving any such order, depositions 
:and rep0il.'ts as aforesaid from a magistrate shall, within the 
-said period of o:ne month, lay the same, with any further 
reports, ·depositions or statements which he may have deemed 
necessary to call for, before a judge in chambers for his 
.considerattaon. 

'l'hc Attorney
General ea; 
qtficio cu1·atm· 
ad litem of 
such lunaticF'. 

Onratm· ad 
Ut ern 
receiving 
above reports, 
etc., to lay the 
same before 
judge in 
chamhcrs. 

l15. ·r;rhe judge, upo1i consideration of such order, reports and The judge 
'evidence of lunacy therein appearing, may order as follows :

{1) H Batisfied that an order for the further detention of 
the alleged lunatic may be made, forthwith make such order 
accordingly, and for such period as he may deem necessary ; 

may:

Ordcr further 
detention of 
nlleged 
lunatic. 

Call upon 
ru.ratm• ad 
litem. and 
lunatic to 
nppcar before 
an appointed 
court. 

{2) direct that a summons be issued and served upon the 
:alleged lnnatic and the curator ad litem to appear in the 
~court to be therein named to show cause why the alleged 
lunatic shall not be declared lunatic, and his detention as 
such confirmed, or, if necessary, that a curator be specially 
appointed for the care of his person and for the care or 
administration of his property ; 
(3) appoint a curator bonis for the temporary care or Appoint a 
custody of any property of the alleged lunatic, and where em·ator· bonis. 

it appears to the judge desirable that temporary provision 
should be made for the maintenance or other necessary 
purposes or requirements of the alleged lunatic or any 
member of his family out of any cash or available securities 
belonging to him in the hands of his bankers or of any other 
person, the judge may authorize any such banker or other 
person to pay to the curator bonis such sums as may be 
deemed necessary, and may give directions as to the appli-
cation thereof for the alleged lunatic's benefit or the relief 
of his family ; 
( 4) direct t'hat the alleged lunatic be immediately dis- Direct 
charged ; discharge of 

* Words in italics substituted by Act No. 3 of 1908, sec. I. 
tIn Gazette the word'' described" is given. 
t Ace Act No. 3, 1908, sec. 3 (3). -
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(5) direct that any summons or other process be issued, and 
the proceedings in the case be continued free of any stamp 
duty or office fee ; and order§ that service of any process1 
under this section be made in such manner as may seem 
expedient; 
(6) generally give such directions as may appear necessary 
and proper. 

16. Nothing in this Proclamation contained shall prevent 
any husband, wife, or other relative of any person deemed to be 
a lunatic, or any friend of such person who has no husband, 
wife or near relative at or near the place where such person is 
residing, from applying by petition directly to the court or 
judge for an enquiry into such person's mental condition 
whether a summary reception order shall previously have been 
granted or not, and such court or judge ma.y order therein as 
may be deemed fitting. 

17. Any person detained under the order of a magistrate 
under this Proclamation or under a judge's order for a further 
detention granted as aforesaid, may apply to the court directly 
or through the curator ad litem for an enquiry into the cause and 
grounds of such person's detention, and such court may order 
therein as may be deemed fitting. 

18. At any time after a magistrate has issued a. summary 
reception order for the detention of a lunatic, or the Court has 
declared a person a lunatic, the Colonial Secretary may by 
warrant under his hand authorize the removal of such lunatic to 
some asylum, hospital or other safe place of confinement, there 
to be detained until legally discharged, or legally removed to 
some other asylum or place, provided that, in the case of a person 
dealt with by summary reception order, if such warrant of 
removal as aforesaid is issued prior to the grant of the judge's 
order notice of the issue of the warrant shall forthwith be sent 
by the said. Secretary to the ex officio currtto1" rul l1'tem. 

PART II. 
PROVISIONS RELATING TO GovERNOR's PLEASURE AND CRIMINAL 

LUNATICS. 

19. If at any time prior to the arraignment of any person 
against whom criminal proceedings have been initiated for some 
crime or offence it shall appear to the gaoler or other custodian 
of such person that such person is insane, such gaoler or other 
custodian shall without delay report the fact to the magistrate 
of the district in which such person is confined ; and such 
magistrate shall forthwith direct two medical practitioners, or 
one n:edical practitioner if two are not immediately available, to 
exam1ne such person and to enquire into his sanity, and after 
such examination the said medical practitioners may certify in 
writing that he is insane ; and if upon such certificates or certifi
cate the magistrate is satisfied that such person is a lunatic the 

§ AR in Gazette; in Proc. l!W0-1902 the word "other" is sul>stitutcd. 
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magistrate· shall by order direct such person to be kept in 
custody in some prison pending the signification of the pleasure 
of the Governor ; provided that nothing in this or the next 
succeeding section shall be read as prohibiting the abandonment 
of the criminal charge at the discretion of the judge or magis
trate concerned, and the adoption of the procedure specified in 
Part I of this Proclamation in those cases in which the crime 
or offence charged is of a petty nature and the interests of justice 
wnl not suffer by the abandonment of the charge. 

20. If on the arraignment or during the trial of any 
person charged with any crime or offence, it shall appear to the 
judicial oiticer presiding at such trial, that such person· is 
insane the question of such person's sanity shall be enquired 
into by a jury, especially empanelled for the purpose if the 
trial be before a judge and a jury, or otherwise, by the court, 
before which the trial is being held; and if such jury or court 
shall find that such person is insane the judicial otlicer pre
siding at such trial shall record such verdict or finding, and 
shall issue an order committing such person to some prison 
pending the signification of the Governor's pleasure. 

21. \Vhen in any indictment, or other criminal proceeding, 
any act or omission is charged against any person as an offence, 
and it is given in evidence on the trial of such person for that 
offence that he was insane so as not to be responsible, according 
to law, for his action, at the time when the act was clone, or 
the omission made, then if it appears to the jury or court before 
whom such person is tried that he did the act or made the 
omission charged, but was insane as aforesaid at the· time when 
he did or made the same the jury or such court shall return a 
special v.erdict or finding to the effect that the accused 
was guilty of the act or omission charged against him, but was 
insane as aforesaid at the time when he. did the act or made the 
omission ; and the judicial officer presiding at the trial shall 
thereupon order the accused to he kept in custody in some 
prison pending the signification of the pleasure of the Governor. 

22. ·when an order committing a person as aforesaid 
pending the signification of the Governor's pleasure has been 
granted it shall be the duty of the keeper of the prison to which 
such person has been committed to send a copy of such order 
forthwith through the magistrate of the district to the Colonial 
Secretary for transmission to the Governor, and it shall be 
l~wful for the Governor thereupon and from time to time to 
give such order for the safe custody of such person in such 
place and in such manner as the Governor may see fit . 

. 23. When it shall appear to the superintendent of a convict 
stati?n, to a gaoler, or to a.ny other custodian of prisoners that a 
conviCted prisoner in his charge is insane, such superintendent, 
gaoler,_ or. custodian shall report the fact to the magistrate of 
the . district in which such prisoner is confined; and such 
ma.giS~rate on Teceipt of such report, or on an order from the 
~olomal SecTetary, shall forthwith direct two medical practi
tiOners \one of whom shall if practicable be the district surgeon) 
to examme such prisoner, and to enquire as to his sanity, and 
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after such examination and enq niry the said medical practi
tioners may certify in writing that he is insane, provided that 
unless the prisoner is . under sentence of death the magistrate 
may, in case the services of two medical practitioners shall not 
be available, direct one medical practitioner, who shall be, if 
practicable, the district surgeon, to perform such duty. 

24. 'When a convicted prisoner is certified as aforesaid to 
be insane, the magistrate shall, by order under his hand, direct 
that the said prisoner be kept in custody in the prison in which 
he is confined as a criminal lunatic, until the Colonial Secretary, 
or if such prisoner be under sentence of death the Governor, 
shall , by warrant issue directions as to his disposal. The 
magistrate issuing such order as aforesaid shall without delay 
transmit a copy of such order, together with copies of the 
medical certificates upon which he acted in granting such order, 
and of the criminal warrant under which such lunatic was 
detained in prison to the said Secretary. 

25. vVhen a convicted prisoner not under sentence of 
death is certified as aforesaid to be insane the Colonial Secretary 
may, if he thinks fit, direct such prisoner to be removed to 
an asylum named in the warrant, and thereupon such prisoner 
shall be removed to and received in such asylum and subject to 
the provisions of this Proclamation relating to discharge, anc1 
otherwise shall be detained therein, or in any other asylum to 
which he may he transferred as a criminal lunatic until he cea~Ps 
to be a criminal lunatic. 

26. When a prisoner· under sentence of death i;:; certified as 
aforesaid to be insane the Governor may, if he thinks fit, direct 
such prisoner to be removed to an asylum named in the warrant, 
and thereupon such prisoner shall be removed to and received 
in such asylum, and subject to the provisions of this Proclamation 
relating to discharge, and otherwise shall be detained therein, or 
in any other asylum to which he may be transferred as a criminal 
lunatic, until he ceases to be a criminal lunatic. 

27. When it is certified by two medical practitioners as 
aforesaid that a person being a criminal lunatic or Governor's 
pleasure lunatic (not being a person with respect to whom a 
special finding or verdict under section twenty-one of this Pro
clamation has been returned) is sane the Colonial Secretary, if 
satisfied that it is proper to do so, may, by "\Yarrant, direct such 
person to be remitted to prison to be dealt with according to· 
law. 

28. A criminal lunatic shall, upon the expiration of the 
sentence .of. imprjsonment to which he may he subject, ceaf!e to 
be a cnmmal lunatic ; provided however that the order 
or warrant under which he was previously detained as a crjminal 
lunatic, shall continue to operate as an authority for his detention 
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pending the issue of the judge's order hereinafter mentioned. 
If one month before the expiration of his sentence of imprison
ment a criminal lunatic is still of unsound mind, the asylum 
superintendent or other custodian of such lunatic shall forthwith 
transmit a medical certificate of insanity with such report and 
.other documents as may be deemed necessary to the Attorney
Oeneral, who shall without delay lay the same before a. judge 
in chambers for his consideration, whereupon the said judge 
shall order the further detention of the said criminal lunatic as 
a case under Part I, or make such other order in accordance 
with section fifteen of this Proclamation as .the said judge may 
-see fit; and such order shall have effect on and after the date of 
the expiration of the said lunatic's sentence of imprisonment. 

*If before se1,;en days ha,ve elapsed after the date of the 
adm.ission to an asylum of a crim-inal lunatic the warrant for 
his detention therein expires, he may be detained for observa
tion till such seven days have elapsed and, if during such period 
of seven days he displays symptoms of insanity, the medical 
.mperintendent shall transmit a certificate to that effect to the 
Attorney-General who shall lay the same before a judge in 
chambers for his consideration. 

The judge shall thereupon o1·der the further detention of 
such lunatic as a case under Part I or malce su-ch further order 
in accm·dance with section fifteen as he shall deem fit. 

Pending the receipt of any order of the judge the warrant 
aforesaid shall continue in operation as an authority for such 
lnnatic's detention. If within such period of observation he 
.displays no symptoms of insanity, he shall, subject to the 
provisions of the Lunacy Law Amendment Act 190'7, be dis
charged as not insane after admission. 

29. The superintendent of an asylum or other place in 
which a. criminal lunatic or a Governor's pleasure lunatic is 
d~etained, shall make a report to the Colonial Secretary at such 
times not being less than once a year and containing such particu
l~rs as the said Secretary may require of the condition and 
circumstances of every criminal lunatic and Governor's pleasure 
lunatic in such asylum or place ; and the said Secretary -shall a.t 
least once in every two years during which .a criminal lunatic or 
Governor's pleasure lunatic is detained take into consideration 
the condition, history and circumstances of such lunatic for the 
purpose of determining whether he ought to be discharged or 
otherwise dealt with. 

30. The Colonial Secretary may from time to time order 
the transfer of any criminal lunatic or Governor's pleasure 
lunatic detained in any asylum or other pl~ce, to any other 
asylum, ~nd such criminal lunatic shall accordingly be receivei! 
and detamed in the asylum to which he is so transferred. 

31. The Governor may discharge any criminal lunatic or 
Governor's plea.sure lunatic, absolutely or conditionally, that is 
to say on ~uch conditions as to the duration of such discharge, 
·and otherwise as the Governor may think fit. 

* Words in italics added bv Act No. :~ of Hl08, sec:---2.
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32. Where a criminal lunatic or Governor's pleasure lunatic 
1s conditionally discharged in pursuance of this Proclamation 

(1) a report of his0 condition shall be made to the Colonial 
Secretary, by such persons and at such times and containing 
such particulars as may be required by the .warrant of dis
charge (or directed by the Governor), or by any general 
rules and regulations ; 
(2) if any of the conditions of such discharge appear to the 
Governor to be broken or the conditional discharge is 
revoked, the Governor may direct him to be taken into 
custody and removed to some asylum or place named in i;he 
warrant, and he may thereupon be taken, and shall be 
received and detained in such asylum or place, as if he had 
been removed thereto under the provisions of this Proclama
tion. 
33. The Governor may make, revoke and vary regulations 

for the treatment of persons sentenced to imprisonment, who 
appear in accordance with the said regulations to be from 
imbecility of mind, either unfit for penal discipline, or unfit for 
the same penal discipline as other -prisoners. 

PART Ill.* 
PROVISIONS FOR THE CARE AND ADMINISTRATION OF I..JUNATIC

7
S 

PROPERTY. 

34. The court may appoint a curator for the care or 
administration of the property of any person declared lunatic or 
of a person lawfully detained as a criminal lunatic or Governor's 
pleasure lunatic, with or without security as the court may 
direct, and may confer upon such curator authority to do any 
specified act, or exercise any specified power or may confer a 
general authority to exercise on behalf of the lunatic until further 
ordered, all or any of such powers without further application 
to the court ; provided that when a lunatic, detained by order 
of the court or of a judge of whose property no curator has 
been appointed, possesses property the estimated value of which 
does not exceed five hundred pounds in respect of the corpus 
thereof or fifty pounds per annum in respect of the income 
thereof, a judge in chambers or the Master of the High Court 
of the Transvaal may, on the application of the official c1trator ad 
litem, appoint a curator of the property of the lunatic. 

t 35. '¥here upon an enquiry the court shall be of opinion 
that the person to whom it relates is of unsound mind so as to 
be incapable of mana!Sing his affairs, but that he· is capable of 
managing himself and is not dangerous to himself or to others, 
such court may make such order as it thinks fit for the care or 
administration of the property of the lunatic including all 
proper provisions for his maintenance, but it shall not be 
necessary unless the court shall think proper to do so to make 
an order as to the custody of his person. 

* See Act No. 3, 1908, sec. 4. 
t In Gazette the word "when" is given. 
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36. When any person being a member of a partnership is Court may 
declared a lunatic by the court the court may. by the same dissolve a. 

d b ' t a· a·. 1 th partnership .order, or by an or er su sequently gran e , ISSO ve e if. member 
partnership. thereof 

declared a 
lunatic. 

37. When the court has granted an o.rder for appointing a1 CopY: of. order 
-curator for the care or administration of the property of a appo;ntmg 
lunatic, an office copy of such order shall forthwith be lodged with ~~~~e~·~;~~r 
the Master of the High Court. be lodged 

with Master. 

38. The Master shall grant to such curator a. certificate that Master to 
he has been so appointed, and is authorised as such to have the grall:t . 
. custody and administration of the lunatic's estate. ce1·tr~ctate oft 

39. E.very such curator shall be under the like duty and 
obligation as an executor appointed for the administration of the 
€state of a deceased person, to lodge with thle said Master an 
inventory or additional inventory of the property of a lunatic 
and accounts of his administration, and in respect of any such 
inventory or account the like stamps and fees shall be payable as 
in the case of the estate of a deceased person. 

40. Every such curator shall be allowed the like remunera
tion to be taxed by the said Master as in the case of an executor. 

41. vVhen any lunatic, for the care or administration of 
w:hose estate a curator has been appointed shall die intestate, or 
having left a will there shall be no executor, or none willing tc 
act, such curator shall continue the administration of the estate 
of such lunatic, and distribute the assets thereof as if he had been 
appointed an executor dative, and it shall be lawful for the Master 
to require the same security from suchi curator as he would have 
been entitled to require from an executor dative. 

42. The court may authorise and direct any curator appointed 
as aforesaid to do all or any of the following things :

(1) Sell any property belonging to the lunatic. 
(2) Make exchange or partition of any property belonging to 
the lunatic or in which he is interested, and give or receive 
any money for equality of exchange or partition. 
(3) Carry on or discontinue any trade or business of the 
lunatic. · 
(4) Gra:nt leases of any property of the lunatic. 
(5) ~erform any contract relating to the property of the 
lunatic ·entered into by the lunatic before his lunacy. 
(6) ~xercise any power or give any consent required for the 
exercise of any power where the power is vested in the 
lunatic. for his own benefit or the power is in the nature of a 
beneficial interest in the lunatic. 
(7) Raise money on mortgage of the lunatic's property for 
payment of his debts or payment of any debt or expenditure 
mcurred for the lunatic's maintenance or otherwise for his 
?enefit or. payment of or provision for the expenses of his 
future mamtenance. 
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(8) Apply any money for or tO'ivards the maintenance or the 
benefit of the lunatic. 
(9) Make such reports concerning the lunatic's estate to the 
court or to the Master as such court shall deem fit. 
43. Nothing in this Proclamation contained shall be deemed 

to limit or abridge the power by law possessed by the court in 
regard to declaring persons o:f unsound mind or to the appoint~ 
ment of curators to the person or property of any lunatic. 

PAR'r IV. 

OFFENCES AND PENALTIES. 

44. Every person who, except rmder the provisions of this 
Proclamation, receives or detains a lunatic or alleged lunatic in an 
asylum or for payment takes charge of, receives to board and 
lodge, or detains a lunatic or alleged lunatic shall upon convic
tion be liable to a penalty not exceeding fifty pounds or in defauE 
of payment to imprisonment with or without hard labour for a 
period not exceeding six months or to such imprisonment without 
the option of a fine. 

45. Every person guilty of any of the following acts. or 
offences shall upon conviction be liable to a penalty not exceedmg 
one hundred pounds, and in default of payment to imprisonment 
with or without hard labour for R period not exceeding twelve 
months or to such imprisonment without the option of a fine :-

(1) Maldng any wilful misstatement of any material fact ir!. 
any petition, application, statement of particulars, report or 
reception order under this Proclamation. 
(2) Making a wHful misstatement of any material fact in any 
medical certificate or other certificate or in any statement or 
report of bodily or mental condition under this Proclama
tion. 
(3) Knowingly making in any book, statement or return any 
false entry as to any matter as to which he is by this Procla
mation or by any rules or regulations made under thi~ 
Proclamation required to make an entry. 
( 4) Wilfully obstructing any magistrate, curator, curator ad 
litem, visitor, medical practitioner, constable, or other person 
specially authorized by the Governor or under any order of 
court in the exercise of any of the powers conferred by this 
Proclamation or by any rules or regulations made thereunder. 
46. Every person who shall contravene any of the provisions 

of this Proclamation, in respect of which no other penalty or 
punishment is thereby or by any other law provided, or who shall 
contravene any of the provisions of any rules or regulations made 
by the Governor under this Proclamation, shall, upon conviction, 
be liable to a penalty not exceeding twenty pounds, or in default 
of payment, to imprisonment with or without hard labour for any 
period not exceeding three months. 

47. Any officer, nurse, attendant, servant, or other person 
employed in any asylum or other place, or any person having the 
care or charge· of a lunatic, or a1legec1 lunatie, whether by reason 
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of any cO'ntract ~r any tie of. relationship or marriage, or o~her
wise, who shall 1lltreat or wilfully neglect any such lunatJC or 
alleged lunatic, sha11 upon conviction be liable to a penalty not 
exceeding fifty pounds, or in default of payment to imprisonment 
with or without hard labour for any period not exceeding six 
months, or to such imprisonment without the option of a fine. 

48. Any officer, attendant, servant, or other person employed 
in any asylum or other place who shall wilfully permit, or assist or 
connive at the escape or attempted escape of any lunatic, or who 
shall secrete a lunatic, shall upon conviction be liable to a penalty 
nOit exceeding twenty pounds, or in default of payment to 
imprisonment with or without hard labour for a period not exceed
ing three months, and to instant dismissal from any position such 
convicted person may then occupy. 

49. It shall not be ]awful to employ any male person in an.)' 
asylum in the personal custody or restraint of any female patient, 
and any person employing a male person contrary to this sectioH 
shaH be liable to a penalty not exceeding twenty pounds, and in 
default of payment to imprjsonment with or without hard labour 
for a period not exceeclinp; three months : Provided that this 
section shall not extend to prohibit or impose a penalty on the 
employment of male persons on such occasions of urgency as may 
i.u the judgment of the superintendent of the institution render 
such employment necessary, but the employment shall be reported 
to the Colonial Secretary. 

50. If any officer, attendant, or other person employed in 
any asylum, or any person having the care or charge of, oi· 
attending upon any single patient, carnally knows, or attempts 
to have carnal knowledge of any female under care or treatment 
as a hmatic, he shall upon conviction be liable to imprisonment 
·with or without hard labour for any period not exceeding five 
years ; and no consent or alleged consent of such female thereto 
shall be a defence in any prosecution for such offence. 

PAR1, V. 
GENERAL 
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*51. 'Whenever any person shall, with the previous consent of Lunatics 
the Colonial Secretary, be brought into this Colony from any from 
other Colony or T·erritory in South Africa to which the neighbouring 

Governor may by proclamation apply the provisions of thiR 
section by Yirtue of a warrant under the hand of a. person 
dul:y authorized in such Colony or T'erritory to sign the same, 
settmg- forth that such person has· been judicially declared in 
such Colony or T'erritory to be a lunatic, such person shall 
within this Colony bet deemed to be legally detained under such 
warrant for a period of one month from the date thereof in 
any asylum or other safe nlace of confinement named in such 
warrant. On the aclmissjon of such person into the asylum or 
other safe place of confinement aforesaid, the medjcal superin
tendent ~r officer in charge of such asylum or other safe. place 

* This seetion has b~cn applied to Sout,hern Hhmtesia by Proc. (Admn.) 
No. 9,1902, and to Cape Colony hy Proc. (Admn.) No. 64, 1907. 

t As in Gazette; word "be" ~nnittcd in Proc. 1900--1902. 
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of confinement shall forthwith forward the warrant with the 
supporting documents to the Attorney-General for submission 
to a judge in chambers, and thereupon all the provisions of this 
Proclamation shall apply as if such person were a person in respect 
of whom a summary reception order had been granted in terms 
of this Proclamataion. 

52. Subject to any exception in this Proclamation 
mentioned, it shall not be lawful to receive or detain in any 
asylum, hospital, or other place, or as a single patient any 
lunatic, or alleged lunatic, except under an order made by 
a magistrate, a judge, or a court. 

53. E.very person who shall take care or charge of any 
lunatic as a single patient shall, within twenty-four hours after 
so taking! charge of such person, transmit through the post a 
notice of such admission to the Colonial Secretary. True 
copies of the order, statement, and medical §certificate upon 
which such person shall have been so received shall be trans
mitted to the said Secretary by the magistrate making the order. 

54. Every such lunatic shall as often as may be provided by 
regulations under this Proclamation, or as may be directed by 
the Colonial Secretary, be visited by a medical practitioner not 
deriving, and not having a partner, father, son, brother, or other 
relative who derives any profit from the care and charge of such 
lunatic. 

55. If the insanity of a person residing- in a private 
dwelling with relatives or others, who receive no remuneration 
for his maintenance and care, has endured for a. period o.f six 
months, ancl is of such a nature as to require compulsory 
confinement in the house, or restraint or coercion of any kind, 
the person who has charge of the patient shall intimate such 
detention to the Colonial Secretary, ancl shall transmit to the 
said Secretary a certificate signed by at least one medical 
practitioner as to the condition of the person so detained, and 
the reasons (if any) which render it desirable that such person 
shall remain under private care. The said Secretary may 
thereupon order that such person be so detained for a further 
period not exceeding six months, at the expiration of which 
period, if the insanity still continues, the ne-ce~sar~r steps must 
be taken by the person having charge of the patient to obtain 
an order under section ten. 

56. The medical superintendent of an asylum may with 
the previous assent in writing of the Colonial Secretary, which 
assent shall not be given without written application by the 
patient, receive and lodge as a. boarder for the time specified 
in the assent, any person who is desirou8- of voluntarily submitting 
to treatment, but whose mental condition is not Rllch as to justify 
the issue of certificates of insanity. Provided always 

(a) that if such person makes a written application to the 
medical superintendent, he may be receivc(l as a brarder 
temporarily for a period not exceeding seven days, pending 
the receipt of the* Secretary's assent ; ________________ _ 

t In Ortzette these words read "taken so". § As in (-}azette. 
* The wor(t "Raid" appears after "the" in Proc. I !W0-1902, but does not 

appear in the Oazette. 
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(b) that every such boarder shall. be produced if required to 
the official visitors at th\.lir visits, (ts>' tlw asylum ; 
(c) that no such boarder shall be detained for more than 
three days after having given written notice to the medical 
superintendent of his intention or desire to leave, unless 
detained under an order made by the court, or judge, or 
magistrate ; 
(d) that notices of admission, discharge and death with 
respect to all such boarders shall be made to the Colonial 
Secretarv in the sinne manner as in the case of lunatics ; 
(e) that ''every such boarder shall be discharged at the e~pira
tion of the time specified in the said Secretary's assent, unless 
a renewed application is m_ade and assent given. · 
57. Every medical certificate or report under this Pro

clamation shall be signed by a medical practitioner, and shall 
state the facts upon which the certifying medical practitioner 
has formed his opinion that the alleged lunatic is a lunatic, 
distinguishing £acts observed by himself from facts com
municated by others ; and no order made under this Proclamation 
shall be made upon a certificate founded only upon facts com-
municated by others. 

58. E·very medical certificate or report made under and for 
purposes of this Proclamation shall be evidence of the facts 
therein appearing, so far as they may be facts within the know
ledge of the person making the certificate, and of the judgment 
therein stated to hnYr been formed by the certifying medical 
practitioners on such facts, as if the matters therein Rppearing 
had been verified on oath. 

lteq uiremen ts 
of mediC'.-al 
certificates 
under 
Proclamation. 

Medical 
certificate 
evidence of 
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59. The medical certificates or reports under this Pro- Medical 
clamation shall not be received or acted upon if made by any certificates 

not to be person related to the supposed lunatic within the fourth degree signed by 
of consanguinity or affinity, or the partner or assistant of a person related 
person so related ; and neither of the persons signing such cer- to alleged 
tifi?ates or reports shall he so related to, or the partner or the lunatic 
assistant of the other of them. within fourth 

degree. 
60. Mechanical means of bodily restraint shall not be Under what 

applied to any lunatic unless the restraint is necessary for the circumstances 
purpose of sur60'ical or medical treatment, or to prevent the lunatic mechanical 
f means of 
rom injuring E.imself or others ; and in every such case bodily 

(1) a medical certificate shall as soon as it can be obtained restraint 
be signed, describing the mechanical means used, and stating allowed. 
the ground upon which the certificate is founded ; 
~2) the certificate shall be signed in the case of a lunatic 
m an asylum or other place of confinement by the medical 
offic~r thereof, and in the case of a private patient by his 
medical attendant ; 
(3) a full record of every case of restraint by mechanical 
means shall be kept from day to day; · 
( 4) a copy of the certificates and records under this section 
shall be sent to the Colonial Secretary at the end of every 
quarter; 
(5) in the application of this section "mechanical means" 
shaH b~ such instruments as the Governor may by regulation 
c1etermme. -
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61. Any magistrate . or any commissioner or person 
appointed by the court :tbr by the Governor to make any 
inquiry under this Proclaniation, or in respect of any lunatic, 
may, if he deems it necessary so to do, summon any person to 
appear before him to testify upon oath touching any matter 
respecting which such magistrate, commissioner, or other 
person is, under this Proclamation, or by any commission or 
order issued by any such court, or by the Governor, authorized 
to inquire (which oath such magistrate, ~ommissioner, or other 
person is hereby empowered to administer). 

62. Every person who does not appear pursuant to any 
such summons as is in the last section mentioned, or does not 
assign some reasonable excuse for not appearing, or who appears 
and refuses to be sworn or examined shall, on conviction in the 
court of any resident magistrate having jurisdiction, be liable 
to a penalty not exceeding twenty pounds, and in default of 
payment, to imprisonment with or without hard labour for a 
period not exceeding three months. 

63. E.very person so summoned as aforesaid shall be entitled 
to be paid his expenses as if a witness summoned to attend upon 
a trial in a criminal case. 

64. A warrant of the Governor under this Proclamation 
may be under the hand of the Colonial Secretary. Every such 
warrant, and every magistrate's order for the detention or 
removal of a lunatic may be executed by the person to whom it 
is addressed, or by any constable,. and when it relates to a person 
not in custody may be executed in like manner as if it were a 
warrant for the arrest of a person charged with an offence, and 
it shall be the duty of every constable to aid in the execution of 
every warrant under this Proclamation. 

'f65. 'rhe Governor may from time to time direct that all or 
any of the powers, duties and authorities by this Proclamation 
vested in or required to be performed by the Colonial Secretary, 
shall be exercised and performed by any person the Governor 
shall think fit, subject to any restrictions or limitations. he may 
impose, or that such powers, duties and authorities may, as to 
certain parts of the Colony be exercised by the said Secretary, 
and as to certain other parts by some person or persons other 
than the said Secretary. 

66. If any person escapes while being conveyed to an 
asylum or place in pursuance of this Proclamation, or if a?-Y 
person lawfully detained in an asylum or other place for lunah~s 
escapes, he may be re-taken within twenty-eight days after h1s 
escape by the superintendent of such asylum, or person in charge 
of such other place, or any officer or servant belonging thereto, 
or by any person assisting such superintendent, person in charge, 
officer or servant, or hy the duly appointed escort of sue~ escaped 
person, or by any constable, and conveyed to and receiVed. a~d 
detained in such asylum or other place. If not re-taken w1thm 
twenty-eight days he shall be forma11v discharged, and before 

t By Proc. (Admn.) No. 65, 1906, the powerR of the Colonial Secretary are to be 
performed by that officer or by the Assistant Colonial Secretary; see also Act. No. 
16, 1907. 
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re-admission a new order must be obtained; provided that in 
the case of any criminal or Governor'~ pleasure lunatic who• 
escapes he may be re-captured as aforesaid'1t any time after escape. 

*67. When a person is lawfully detained in an asylum or Cost of 
any other place the cost of maintaining him thereat shall be maintenance 

I 7 l I h C l ~d d in an asylum defrayed out o t w ge~era revenue o t e o ony j provt e or other 
that such charges as may have been agreed upon between the place. 
Colonial Secretm·y and the relatives or curators of such person 
may be made in respect of any special accommodation or 
attendance furnished to him. Such a person shall, so long as 
such charges are paid, be deemed a "paying patient," but if 
.and as long as the payment of the charges are in a1·rear, the 
special accommodation or attendance shall be discontinued and 
the person shall be deemed a "non-paying patient." 

68. Any action brought by any person who has been Action by 
·detained as a lunatic against any person for anything done lunatic, 
under this Proclamation shall be commenced within three months limitation of. 

next after the release of the person bringing the action. 
69. Repealed by Act No. 3, 1908, section seven. 

t 70. The Governor may, from time to time, make and alter 
·Or rescind rules or regulations for all or any of the following 
purposes:-

(1) For the discharge of lunatics on recovery, or on the 
application of relatives or friends, or on probation ; 
(2) for the removal or transfer of lunatics from one asylum 
or place to another asylum or place, including the temporary 
transfer of patients to any specified place for such -period as 
may be deemed expedient for the benefit of their health ; 
(3) RepeallJd by Act No. 3, 1908, section seven. 
(4) for prescribing the books to be kept in asylums or 
otherwise in reference to any lunatic and the entries to be 
made therein, and the accounts, returns, reports, extracts, 
copies, statements, notices, documents, and information to he 
sent to the Colonial Secretary, or other authority or -person 
as the Governor may direct ; 
(5) as to the persons by whom the times when and the 
manner in which such entries, accounts, returns, reports, 
extracts, copies, statements, notices, documents, and informa
tion, are to he made and sent in regard to any asylum or any 
lunatic or alleged lunatic ; 
(6). as to the terms of payment and accommodation for paying 
patients in any asylum ; 
(7) for prescribing forms for the purpose of this Proclamation ; 
(8) for prescribing the duties and cliscipline of officials 
employed in any asylum; 
(9) generally for the due administration and efficient working 
of this Proclamation and the care and 'comfort of lunatics. 

A ppointmell t 
of visitors. 
Governor 
may make: 
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regulations. 

71. This Proclamation may be cited for all purposes as Rhort title. 
"The I.1unacy Proclamation, 1902 ". 

* This section substituted bv Act No. 3 of 1 !)OR. sec. 5. 
t Rules ana regulations were made under t:lis section and promulgated by 

Govt. Notices Nos. 227, 1902 (Oa::ette, fi/6/02); 195, 1904 (Gazette, 19/2/04:); 
817, 818, 1906 (Gazette, 17/8/06) ; 1014, 1906 (Gazette, 5/10/06) ; 353, 1907 (Gazette, 
22/3/07); 120, 1909 (Gazette, 22/1/09). 
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l'roclamatiou PROCLAMArriON No. 37 01!' 1902.* 
('frans.) No. 

:l7 of l9°2· BY HIS ExcELLENCY THE ADMINISTRATOR OF THE '1.1RANSVAAL. 

l'reamblc. 

~Utcration of 
date for 
computing 
period 
within which 
option1-i may 
be cxereiscd. 

(Dated 13th June, 1902.) 

WHEREAS by Proclamation rrransvaal N 0. 12 of 1901, dated the 
1st July, 1901, the period between the 11th October, 1899, and a 
date to be thereafter notified in the Gazette, was not to he taken 
into account in computing the period within which certain pay
ments were to be made and certain rights exercised under the 
contracts therein referred to : 

And whereas by Government Notice No. 223 of 1902, the 
first day of June, 1902, was notified as the date from which time 
would again commence to run under the provisions of the afore
said Proclamation : 

And whereas it has been made to appear to me that owing 
to the existence of Martial Law and the disturbed state of some 
districts of the Colony further time should be given : 

Now, therefore, ·by virtue of the authority in me> vested I 
hereby declare, proclaim and make known: 

1. That the 1st day of August, 1902, shall be taken to be 
the date referred to in section one of Proclamation Transvaal 
No. 12 of 1901, as " the date to be hereafter notifiecl in the 
Gazette". 

2. rrhe aforesaid Government Notice, No. 223 of 1902, is 
hereby withdrawn and is to he treated as if ~ had not been 
issued. 

* Sec Ord. No. li (Priv.), HJ05; Act No, G, 1910. 
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PROCLAMATION No. 39 oF 1902. Proclamation 

BY His ExcELLENCY THE ADMINISTRATOR oF THE TRANSVAAL. 

(Dated 19th June, 1902.) 

('l'raus.) No. 
3!J of 1909. 

WHEREAS it is desirable to add to the powers granted to the Town Preamble. 
Council of Johannesburg in and by Proclamation No. 16 of 1901 : 

Now, therefore, by virtue of the authority vested in me, I do 
here by proclaim, declare, and make known as follows . :-

1. 'l'he term "the Council", as used in this Proclamation, Defiuitiou of 
shall mean the Town Council of Johannesburg, established under Council. 
Proclamation No. 16 of 1901. 

2. Repealed by Ordinance No. 11 ( P1·ivate), 1906, section Amending Pr. 
{)ne. No. 16, 1901. 

3. Repealed by Ordinance No. ! I (P1·ivate), 1906, section Amending Pr • 

one 
4. Repealed by 01·dinance No. 11 (P1'ivate), 1906, section 

one. 

. No. 16, 1901. 

Amending Pr. 
No. 16, l!lOl. 

5. Repealed by 01'dinance No. 11 (P1·ivate), 1906, section t::laviugclause 
about pound!'!, one. 

6. Repealed by Ordinance No. 11 (Private), 1906, section 
one. 

Power to dose 
:-;treets or 
I"Oads, 

one. 
7. Repealed by Ordinance No. 11 (P1·i--cate), 1906, section Inspection of 

minutes. 

8. Repealed by 01·dinance No. 11 (Private), 1906, section 
one. 

9. In all cases in which permission has been obtained 
under regulations or otherwise from the late Stadsra.ad or its 
predecessors, to erect colonnades, balconies, verandahs, or 
other projections or wires, over any street, or to lay down 
pavements, kerbing or gutters, or acquire openings in or rights 
under pavements, or to acquire any other right in any portion 
of any street within the municipality, and no work has at the 
date hereof been done or executed under or by virtue of such 
permission, the same shall as from the date hereof lapse and 
determine. 

10. In all such cases as aforesaid in which any work has, 
under and by virtue of any such permission, been done or 
e~ecuted at the date hereof, the Council shall have the power, 
either summarily or on such notice as it may deem :fit, to cancel 
the said permission and to remove or cause to be removed at 
the ~x~ense of the person claiming the benefit of any such 
permissiOn, all structures erected, or openings or excavations 
made in pursuance of any such permission, on paying to the 
person or persons to whom such permission has been granted, 
or his or their legal successors in title, compensation in respect 
of any of such structures, openings or excavations so removed 
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as hereinafter set forth. The Council, may, however, in its 
discretion, confirm for, such period and subject to any such 
modification as it may deem :fit, any such permission, and in 
that event shall have the power to charge in rei:ipect of the 
exercise thereof such annual or other sum and to impose such 
other conditions as the Council may from time to time determine 
either in place and stead of, or in addition to, any obligatio~ 
expressed in the terms of such permission or otherwise : 
provided, howeYcr, that no person shall in any event by the 
continued exercise of any rights in pursuance of any' such 
permission acquire any prescriptive right to the use of any portion 
of any street. 

11. In case it shall become necessary for t'ho Council to 
pay any compensation to any person or ·persons as aforesaid, 
the amount thereof shall be determined by mutual agreement 
if possible, but Jailing such agreement then by arbitration as 
hereinafter provided ; provided, however, that the Council shall 
in no case pay compensation for or in respect of any direct or 
indirect or consequenhnl damages which may he sustained 
through the removal of anY structure, opening or excavation 
as aforesaid, but only for 01~ in respect of the actual loss incurred 
on the value of such structure, opening or excavation, and the 
achwl cost of removing the same and of plach1g any building 
affected by such removal in such condition as regards safety, or 
otherwise as may be re(Juired to comply with any of the Council's 
by-laws regarding buildings. 

12. Repealed by 01·dinance No. II (Private), 1906, section 
one. 

Inspection of 13. Repealecl by 01·dinance iVo. 11 (Pri~vate), 1906, section 
water supply. one. 
Prosc('utious. 14. Repealed by Ordinance No. II (P1·ivate), 1906, section 

Plans of 
existing 
townships to 
be <lcposited 
with the 
Council. 

one. 
*15. E·very owner of a. now existing township within the 

municipality, containing one or more streets or thoroughfares 
shall within sixty (60) days after the date of this Proclamation 
file at the office of the T'own Engineer, a plan certified by a 
Government Surveyor showing all the Stands or Lots and all 
the roads, streets, or thoroughfares and all squar~s or other open 
spaces within such township existing on the 8th day of May, 
1901, or in case of any township laid out since that date 
existing at the date of this Proclamation and set apart by such 
owner for the use of the public, or represented by such owner 
either on a plan or otherwise as intended for public use and 
every such first-mentioned plan, if, and when apurovecl by the 
Council or settled by arbitration as hereinafter provided, sha11 
for all municipal purposes, be deemed to be the authorized plan 
of such to·wnships, and a1l the streets, roads, thoroughfares, 
squares and open spaces shown thereon and set apart or re
presented as aforei'aicl. shall be vested in and be under the 
control and ma1wg·emcnt of the Council. For the purpose of 
this section the term " township " shall mean any piece of land 
diYicled into stalHls or lots for purposes of sale or lease, ano 

_______ ,_- -----·-------.. -·-··---

* See Ord. No. 21 of 1903, sec. l, as to deposit. of plans of townships in aclled 
areas of municipality. 
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"owner" shall mean the holder or holders whether in freehold 
or otherwise of every such piece 6flland who shall have so 
divided the same, or his or their successors in title other than 
the holders of such stands or lots. 

*16. It shall be competent for the Council in case it sh~ll 
consider that any such plan so filed as aforesaid is defective in 
that it does not show or only partially or incorrectly shows any 
street, thoroughfare, square or other open space which was in 
existence on the date above referred to, and which under the 
previous section is vested in and is under the control and 
management of the Council to make objection to such plan on 
the ground of such defect by serving a notice of such objection, 
setting forth in detail the grounds thereof at the office or place 
of business in Johannesburg of the person or company filing 
such plan within ninety days after the date of the filing 
thereof. 

*17. In case ·within ninety (90) days after the filing of any 
plan as aforesaid, the Council shall not serve or cause to be 
served at the office or place of business in Johannesburg of the 
person or company :filing the same, any notice or objection as 
aforesaid to such plan, then the same shall be deemed and taken 
to be approved by the Council and become the authorized plan 
of the township as aforesaid. 

*18. In case within the said period of ninety (90) days as 
aforesaid, the Council shall serve, or cause to be served, a notice 
of objection as aforesaid, to any such plan at the office or place 
of business in Johannesburg of the person or company filing 
the same then unless the difference or matter in regard to which 
such objection is made can forthwith be settled between the 
Council and such person or company, the same and the plan in 
question shall be referred to and settled by arbitration as here
inafter provided, · and the plan so settled shall become the 
authorised plan as aforesaid of the township therein referred to. 

t19. In case of any dispute or difference arising in regard 
to any matter necessitating settlement by arbitration as afore
said, the provisions of the clauses relating to arbitration in the 
''Expropriation of Lands and Arbitration Clauses Proclamation, 
1902 ", shall, except as hereinafter provided, apply mu.tatis 
mutandis to arbitration proceedings by the Council, as if the said 
clauses were inserted in this Proclamation. 

*20. Upon all proceedings before any arbitrator or arbitrators 
·or umpires, as the case may be, each party may appear in person, 
or by counsel or solicitors, or admitted and licensed law agents, 
and may produce such witnesses and documentary evidence as 
the arbitrator or arbitrators, or umpire as the case may be, shaH 
allow. 

*21. The costs of and incidental to any reference to arbitra
tion shall be, in the discretion of and bel settled by tlw arbitrator 
or arbitrators or umpire, as the case may be. 

* Applied mutati-s mutandis to depm;iting of plan::; of towuship; in add\·d 
areas d n:.unicipality by Ord. No. 21 of 1903, sec. 2. 

! As amended by Ord. No. II (Priv.), 1906, sec. 93 (2). 
Gazette. 
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Johannesburg 
A.D. l!W2.] MunicipaUty Amendment. [Proc. Tr. No. a9. 

Definitions. 22. Repealed by Ordinance No. 11 (P1·ivate), 1906, section 
one. , 

lndemnitv 23. Any act, matter or thing done or executed by the 
clause. • Council prior to the date of this Proclamation, which may at 

the date o.f the execution thereof have' been beyond the po,wers 
arid authorities of the Council, but which would have been valid 
had this Proclamation then been in force is hereby declared to 
have been and to be valid. 

Tit.le. 24. This Proclamation shall be read as one with Proclama-
tion No. 16 of 1901, and shall lJe cited for all purposes as the 
"Johannesburg Municipality Alllendment Proclamation, 1902 ". 
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Ord. No. 1.] Disclwr,qe (~f DuUes. [A.D. 1H02. 

No. 1 of 1902.] [Promulgated 4th July, 1902. 

ORDINANOE 

To PROVIDE FOR. THE DISCHARGE OF THE DuTIES IMPOSED ON 
CERTAIN OFFICERS UNDER PROCLAMATION BY CERTAIN OTHER 

OFFICERS. 
(Assented to 21st June, 1902.) 

BE IT ENACTED by the Go·vernor of the rrransvaal with the advice 
and consent of the Legislative Council thereof as follows :-

1. All the duties and functions hitherto by law assigned to 
and exercised by the Secretary to the Transvaal Administration 
the Legal Adviser to the Transvaal Administration and the 
Controller of the Treasury shall from and after the taking effect 
of this Ordinance be discharged and performed respectively by 
the Colonial Secretary the Attorney-General and the Colonial 
Treasurer. 

2. rrhe appointments of all magistrates assistant magistrates 
justices of the peace and other officials by the Administrator of 
the Transvaal shall be to all intents and purposes as valid as if 
such appointments had been made by the Governor of the 
Transvaal. 

Duties 
hitherto 
performed by 
certain 
members of 
the Transvaal 
Administra
tion to be 
performed by 
certain 
members of 
Executive 
Council. 

Appoint
ments made 
by 
Administrator 
to be 
deemed as 
valid as if 
made by 
Governor. 

3. This Ordinance may be cited for all purposes as the Title. 
"Officials Duties Ordinance 1902." 
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A.D. 1902.] 

No. 2 of 1902.] 

Supreme and Hi,qh Oourt. [Ord. No. 2. 

·-' 1:···m.oiJrrA 
[Promulgated 4th July, 1902. 

tORDINANCE 

To ESTABLISH A SuPREME CouRT FOR THE TRANSVAAL AND A 
HIGH CouRT FOR THE DISTRICT oJ<~ WITWATERSRAND. 

(Assented to 21st June, 1902.) 

WHEREAS the Administration of Justice Proclamation 1902 
makes provision for the administration of justice within this 
Colony pending the establishment of the Supreme Court of the 
1'ransvaal : 

And whereas it is desirable to establish the said Supreme 
Court: 

Be it enacted by the GoYernor of the Transvaal with the 
advice and consent of the Legislative Council thereof as follows :-

1. 11here shall be and there is hereby created erected and 
constituted within this Colony a court which shall be called "The 
Supreme Court of the Transvaal" and· which shall consist of one 
chief justice and so many puisne judges as the Governor may 
from time to time appoint not being less than three. 

2. There shall be and is hereby created erected and consti
tuted within this Colony a court for the district of Witwatersrand 
which shall be constituted of a single judge of the Supreme 
Court and shall be called the "Witwatersrand High Court". 

*3. The Administration of Justice Proclamation 1902 shall 
form part of and be read as one with this Ordinance and shall 
apply to the courts established by this Ordinance with the follow
ing adaptations :-

(1) For " High Court of the Transvaal " or " High Court " 
wherever those expressions occur in the said Proclamation 
there shall be substituted "Supreme Court of the Trans
vaal" or "Supreme Court" respectively. 
(2) For " Witwatersrand District Court " or " District 
Court" wherever -those expressions occur in the said Pro
clamation shall be read "Witwatersrand High Court" or 
" High Court " respectively. 
(3) For the expression "Judge President" wherever it 
occurs in the said Proclamation shall be substituted "Chief 
Justice". 
4. All proceedings commenced in the High Court of the 

Transvaal or in the Witwatersrand District Court shall he 
continued respectively in the Supreme Court of the Transvaal 
and the Witwatersrand High Court as if they had been originally 
commenced in the latter courts and the rules of the High Court 
of the Transvaal and the Witwatersrand District Court shall until 
amended be mutatis mutandis the rules respectively of the 
Supreme Court and of. th~ Witwatersrand High Court. 

t See S<~uth-·Af~·i~~--A~t, i9o9, Ch~pt~~ VI~-- --- · ----~ 
* See also Ord. No. 1 of 1903; Ord. No. 10 of 1903; Ord. No. 31 of 1904; 

and Act No. H: of 1909. 
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Ord·. No. 2.] Supreme and High OouTt. [A.D. 1902. 
~-------------------------·---------

5. Wherever in any law the High Court of the Transvaal or 
Witwatersrand District Court is mentioned the Supreme Court 
of the Transvaal or vVitwatersrand High Court shall respectively 
be meant thereby. 

6. Upon the taking efrect of this Ordinance the Judge Pre
sident of the High C'ourt of the Transvaal shall without any 
further appointment or taking of oaths become the Chief J·ustice 
of the Transvaal and the judges of the said High Court shall 
similarly become the judges of the Supreme Court of the 
'rransvaal ; and all officer;:; of the said High Court. and o.f 
the Wihvatersrand District Court shall similarly become officers 
of the Supreme Court of the rrransvaal and of the ·witwa.tersrand 
High Court respectively and in every la.w in which the expression 
'' J·udge Presidelllt of the High Court" "judge or members of the 
High Court" is used Chief .Justice of the Transvaal or judge of 
the Supreme Court of the 'l)'ansvaal shall respectively be taken 
to be meant thereby. 

7. Notwithstanding anything to the contrary contained in 
section eighteen of the Administration of Justice Proclamation 
1902 it shall be competent for the Supreme Court the Witwaters
rand High Court or any Circuit Court hereafter to be established 
to allow the use of the Dutch language at the hearing of any 
civil or criminal suit before it whenever it appears to such court 
to be necessary for the better and more effectual administration 
of justice. 

8. This Ordinance shall for all purposes be cited a.s the 
"Establishment of the Sunreme Court and High Court Ordinance 
1902" and shall take effect from and after the first day of .Tulv 
1902. . .J 
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Title. 

A.D. 1902.] Native Commissione'i'S' Jurisdict-ion. [Ord. No. 3. 

No. 3 of 1902.] [Promulgated 4th July, 1902. 

ORDINANCE 

To PROVIDE :FOR THE APPOINTMENT OF N"\.TIVE UOMMISSIONERS 
_\ND Sun-COMMISSIONERS ~\ND TO DEFINE THEIR JURISDIC

TION AND PowERS. 

(Assented to 3rd July, 1902.) 

WHEREAS it is advisable in certain districts in this Colony where 
large numbers of natives reside to appoint native commissioners 
and sub-commissioners and to define their powers and jurisdic
tion: 

Be it enacted by the Governor of the 'l'ransvaal with the 
advice and consent of the Legislative Council thereof as 
follows:-

1. It shall be lawful for the Governor from time to time to 
appoint for any qistrict in this Co1ony ]n which a large number 
of natives reside a native commissioner and so many native 
sub-commissioners as the Governor may consider advisable. 

2. ':rhe powers and jurisdiction conferred and the duties 
imposed on commissioners and sub-commissioners of natives by 
Law No. 4 of 1885 and any other law are hereby conferred and 
imposed on native commissioners and sub-commissioners respec
tively appointed under this Ordinance. 

*3. E.very native comm1ss10ner and sub-commissioner 
appointed under this Ordinance shall on such appointment be a 
resident justice of the peace within the district for which he is 
appointed excluding therefrom an area of twenty miles from the 
place in such district at which the court of resident magistrate 
is established. 

4. Repealed by Act No. 29, 1907, section one. 

5. E,very na,tive commissioner and sub-comnnssioner shall 
within the district for which he is appointed be deemed and taken 
to be a person appointed to solemnize marriages between natives 
under article one of Law No. 3 of 1897 regulating the marriages of 
coloured persons. t 

6. This Ordinance shall be cited for all purposes as the 
" Native Commissioners J·urisdiction Ordinanee 1902." 

--·-· 

* I!'or jurisdiction as to resident justices of the peace see Onl. No. HI of 1904, 
secs. 7-10 inclusive. 

t For fees on such marriages see Ord. No. 39 of 1904, sec. 3. 
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Ord. No. 7.] Transfer of certain G1•m~;nd. [A.D. 1902. 

No. 7 of 1902.] [Promulgated 25th July, 1902. 
ORDINANCE 

To ENABLE THE DuTCH REFORMED CHURCH To TRANSFER A 
cERTAIN PIECE OF LAND To THE CoLoNIAL GovERNMENT. 

(Assented to 23rd J·uly, 1902.) 

WHEREAS by certain resolutions of the Executive Council of the 
late South African Republic a certain piece of ground measuring 
200 feet by 300 feet situate in V on Brandis Square Johannesburg 
was vested in the N ederduitsche Hervormde of Gereformeerde 
Gemeente Johannesburg hereinafter called the said Church : 

And whereas the said Church is now represented by three 
bodies or co-ngregations owning the said property JOmtly : 

And whereas the three kerkeraads of the said three bodies 
or congregations have been duly authorized by their respective 
congregations to sell the said property and have appointed Sarel 
J ohannes Liebenberg Christian Lodewijk de J ongh J an van Dyl 
Jacobus Johannes Symington Adriaan Iman Willem Vissee 
Hendrik J acobus Raubenheimer J ohannes Nicolaas Theron 
Petrus J ohannes Pentz and J ohannes Daniel Olwage (hereinafter 
called the agents for sale) a commission to carry out the said sale : 

And whereas by a deecl. of sale dated the thirteenth day of 
J1'ebruary 1902 between the said agents for sale and John Dale 
Lace acting on behalf of the Transvaal Government the said 
agents for sale sold the said piece of ground to the rrransvaal 
Government: 

And whereas although the said Church was empowered by 
Volk_sraa.d Resolution No. 175 rlated the twenty-fourth May 1890 
to sell any of its immovable property no provision has been made 
as to the person or persons by whom the transfer of such property 
may be effected on its behalf : 

And whereas it is expedient to enable the .sajd Church to 
carry out the said contract : 

Be it enacted by the Governor of the Transvaal with the 
advice and consent of the Legislative Council thereof as 
follows:-

1. The deed of sale of the thirteenth day of February 1902 
shall be a valid and effectual contract of sale to the Transvaal 
G:overnment of the rig-hts and interest of the said Church. in the 
piece of land aforesaid. 
. 2. The power of attorney dated the sixth day of June 1902 

signed by the nine agents mentioned in the said deed shall be 
sufficient authority to the Registrar of Mining Rights .T ohannes
burg or to any other registering officer to transfer in the register 
kep~ i:r;t his department the said piece of land from the name of 
the said Church into that of Walter E'dward Davidscm in his 
capac~ty as Colonial Secretary of the Transvaal or the officer for 
the time being acting as such his successors or assigns. 

3. Upon such transfer all the rights and interests of the said 
Church in the said piece of land shall vest henceforth in the 
Transvaal Government to be used for such purposes as to the 
said Government shall seem fit. 
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Repeal. 

;LD. l~Wi.] Amendmei~t ol Law No. 16 of 18~5. [Ord. No. 8. 

No. 8 of 1902.] [Promulgated 25th July, 1902. 

ORDINANCE 

'fo AMEND LAw No. 16 OF 1895. 
(Assented to 23rd July, 1902.) 

BE IT EN ACTED by the Governor of the Transvaal with the advice 
and consent of the Legislative Council thereof as follows :

Law No. 16 of 1895 except the last two paragraphs of 
article two and articles twenty twenty-three and twenty-four is 
hereby repealed. 
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Ord. No. 9.] Amendment of Law No. 12 of 1899. [A.D. 1902. 

Ko. 9 of 1902.] [Promulgated 25th J"uly, 1902. 

ORDINANCE· 

To AMEND LAw No. 12 OF 1899. 
(Assented to 23rd July, 1902.) 

BE IT EN.A.C'l'ED by the Governor of the 'rransvaal with the advice 
and consent of the Legislative Council thereof as follows :-

1. In article one of Law No. 12 of 1899 for the words 
"registrar or landdrost clerk" the words " clerk of the court " 
are hereby substituted. 

Amendment. 
of article one 
of Law No. 
12 of Hlnl). 

2. In article four of the said law for the words "l'egistrars ~\mendmeut 
Of the lower court or landdrost clerks " the words " clerks of the of article four of Law No. 12 
lower courts " are hereby substituted. of 1 Rl.W. 

3. In article five of the said law for the vvords " articles six Amendment 
and seven" the words "article nine" are hereby substituted. of article fice 

of LawN<;. 12 
of 1 l-!99. 

4. Articles six seven eight and eighteen of the said law are Hcpeal. 
here by repealed. 

5. It shall be lawful for the members of the Supreme Court Frami11g of 
of the Transvaal or the majority of them to frame rules touching rules. 
and concerning the fees to be lawfully demanded by and payable 
to any officers and attorneys in the circuit courts to be hereafter 
established. · · 

6. Upon the taking effect of any rule of court made under Repeal. 
the provisions of section thirty-one of the Administration of 
Justice Proclamation 1902 or of the last preceding section fixing 
the fees* to be lawfully demanded by and payable to attorneys in 
respect of work clone and services rendered in connection with 
.any proceedings in the Supreme Court or in the \Vitwatersrand 
Il_igh Court or any Circuit Court articles five (as hereby amended) 
ntne fifteen (except in so far as it refers to lower courts) sixteen 
and the first paragTaph of article seventeen of the: said Law No. 12 

··of 1899 shall be repealed. 

(
n *Such tariff of fees was made and published under Govt. Notice No.-69-8; 1908 

r. uazette, 2Ath July, 1908). 
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A.D. 1!)02.] Ju.ry Ordinance. [Ord. No. 10. 

No. 10 of 1902.] [Promulgated 29th July, 1902. 

*ORDINANCE 

To AMEND THE LAw RELATING TO JURIEs. 

(Assented to 24th July, 1902.) 

BE IT EN ACTED by the Governor of the rrransvaal with the advice 
and consent of the Legislative Council thereof as follows :-

1. Any law repugnant to or inconsistent with this Ordinance· 
is hereby repealed. 

QUALIFICATION OF JURORS. 
2. Every white male person residing in this Colony between 

the ages of thirty and sixty years who shall be the owner or· 
occupier of any immovable property of the value of not less than 
£500 according to the valuation roll of any divisional council or 
municipality or shall be in the receipt of salary or wages amount-. 
ing to not less than £300 per annum a.nd who shall not be disquali.:. 
fied or exempted by the1 terms of this Ordinance shall he qualified 
and liable to serve as a juror on any jury empanelled for any trial 
or enquiry within the jury district hereinafter defined in which 
such person shall reside. 

For the purposes of this section the holder of a stand licence · 
shall be deemed and taken to be the owner of immovable pro
perty. 

3. When any snch properrty shall be jointly owned or occu~ied 
by more persons than one each of such joint mvners or occupiers· 
if otherwise qualified or liable shall be qualified and liable to 
serve a.s a juror a.s aforesaid in case the value of .such property 
when divided by the number of joint owners or occupiers shall 
give a sum not less than £500 for each such owner or occupier. 

4. If in any jury district there shall not be for the whole · 
or any portion thereof any valuation roll of a divisional council 
or municipality the officer appointed to make the lists of persons 
qualified and liable to serve as jurors shall in the absence of· 
such valuation roll estimate the value of the properties owned or 
occupied in such jury district to the best of his judgment. 

DISQUALIFICATION OF JuRoRs. 
5. The following persons shall not be qualified to serve as 

jurors in any court or on any occasion nor shall their names be· 
inserted in any jury list :-

(1) Any person who is not a subject of His Majesty the 
King. 
(2) Any one who has been convicted whether in this Colony 
or elsewhere of treason murder rape theft fraud perjury 
forgery fraudulent insolvency or of any crime of equal degree· 
with any of the aforesaid crimes unless he shall have 
received a __free_ :ear'!_~n. __ -·-·--------

* See Ord. No: 28 of 1 HU3. 
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Ord. No. 10.] . htry Ordinance. I A.D. l!l02 . 

(3) Any person who cannot read and write. 
(4) Any person incapacitated by deafness blindness or other 
permanent infirmity for service on a jury. 

ExEMPTIONs. 

6. 1'he following persons shall be exempt from serving as 
jurors and their names shall not be inserted in any jury list :

(1) Members of the Executive and Legislative Councils. 
(2) Judges of the Supreme Court. 
(3) All ministers of religion. 
(4) All advocates and attorneys duly admitted and actually 
practising articled or managing clerks to attorneys and 
enrolled agents in the magistrates' courts. 
(5) All medical practitioners dentists and chemists and 
druggists legally qualified and actually practising. 
(6) All persons in the military or naval or Civil Service or 
enrolled in any volunteer corps or holding any paid office 
under His Majesty. 
(7) All deputy-sheriffs and sheriffs' officers. 
(8) All schoolmasters and school inspectors. 
(9) All persons continuously employed in the working of 
any railway or tramway. 

*(10) Jl1embe1·s of the conncil of any municipality or urban 
district board. 

,JURY DISTRICTS. 

t7. 'rhe area within a radius of six miles· from the court 
house of the resident magistrate of Pretoria and every area within 
a radius of thirty-six miles from the court house of the resident 
magistrate of every other town where a Circuit Court is to be 
hela and within the district in which such town is situated shall 
be deemed to be a "jury district". 

The "jury district" for the Witwatersrand District shall be 
the. area within the jurisdiction of the vVitwatersrand High Court 
and the list of jurors for such district shall be framed in the 
manner set forth in the Schedule to this Ordinance. 

8. If within a radius of thirty-six miles mentioned in the 
l~st preceding section t~ere shall not be found in any such jury 
d1str1ct fifty-four men qualified and liable to serve as jurors such 
radius shall be extended to forty-eight miles and such extended 
area shall be a jury district until the said number shall at any 
subsequent taking of a jury list be found within thirty six miles. 

Where the number of persons qualified to be jurors within 
the aforesaid radius of thirty-six miles is unnecessarily large it 
sha~l be lawful for the Governor hy Proclamation to reduce the 
radms to any lesser distance. 

JURY LIS'l'S. 

9. As soon as possible after the taking effect of this Ordin-
. ance or .after the issue of a Proclamation declaring that a Circuit 
Court Will be held in any town as the case may be and thereafter 
on or before the first day of January 1904 and every succeeding 
year so long -as a Circuit Court shall continue: +o be held the 

* Sub-sec. 10 added by Ord. No. 39 of J 903, sec. l. 
t See, however, Ord. No. 69 of 1903, secs. 1 and 2. 
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A.D. 1902.] Jw1·y Ordinance. [Ord. No. 10 .. 
-----~------ ---~ 

resident magistrate of every district which includes any such. 
"jury district " as aforesaid shall by written order require the. 
persons who may be assigned by the Governor for such duty to. 
prepare in alphabBticai order a true list or return of all men 
residing within the limits mentioned in such order qualified and. 
liable to serve as jurors ; provided that the first lists framed 
under this Ordinance shall be the jury lists for the period ending 
the thirty-first Dec~mber 1903. 

10. Each person so assigned shall after the receipt of such 
order without delay make out such list or return as aforesaid' 
giving the name and surname written at full length and the place 
of abode title calling or business of every person residing within 
the limits mentioned in such order qualified and liable to serve· 
as a juror in such form as may be prescribed or required and 
shall deliver such list or return to the resident magistrate within 
one month from the date of his receiving such order as aforesaid. 

11. In the year 1904 and every year thereafter the persons
required to make out the lists of persons qualified and liable to 
serve as jurors shall respectively he supplied with copies of the· 
lists made up for the previous year from which they shall strike 
out the names of persons who have since died removed or become· 
disqualified or exempted by reason of age or other cause and shall 
add the names of persons not on such lists who are qualified and' 
liable to serve. 

12. For the purpose of preparing such lists the persons 
engaged in their preparation may put such questions as they 
think proper relating to the said lists and to the name surname 
place of abode calling business occupation qualification or age or 
any man residing in any jury district. 

, 13. Every such person preparing such lists as aforesaid shall 
for the purpose of framing his return have free access to the 
valuation and yoters' rolls of any divisional council or munici
pality and may make copies or extracts from such rolls. 

14. The resident magistrate receiving sucl~ lists or retur:ns 
as aforesaid shall cause to be prepared and made out a true · hst 
of the persons qualified and liable to serve as jurors within the 
"jury district" of which his court house is the centre. 

15. A copy of such list shall be affixed on or near the· 
principal door of the court house with a notice stating that a • 
court will be held on a day to be stated not being less than 
fourteen days after the day on which such notice is posted to· 
revise such list. Such notice shall also be published once at 
least in some newspaper circulating in the town where the court 
is to be held. 

16. If at any time it shall happen that no jury list shall ha.ve 
been made for the current year for any jury district the jury l:st 
for the preceding year shall be deemed to be the proper jury hst~
and used as such. 
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Ord. No. 10.] Jnry Ordinance. [A.D. 1902. 

CouRT OF REviSION oF .JuRY LisTs. 

17. On the day and at the place appointed in the notice Court of 
aforesaid the resident magistrate shall hold a court for revising revision of 

jury list:<. 
the jury lists. 

18. The said court may be adjourned from time to time and Lists to be 
all nersons whose duty it is to make out such lists as aforesaid produce(L at 

1J • • h' court. Rhall produce the lists prepared or made out by them as m t 1s 

Ordinance directed and shall answer on oath such questions as 
may be put to them by the said court. , 

19. If the name of any person not qualified and liable to Uourt may 
serve as aforesaid is inserted in any such list the said court if strike out 

h f names on list satisfied upon the oath of any person objecting or by ot er proo. 
or upon the' knowledge of the said court that he is not qualified 
and liable to serve as a juror shall strike his name out of such 
list. 

The court may insert the name of any person duly qualified 
and liable to serve who has been omitted from such list. 

20. The said court may correct any errors or supply any 
omissions which shall appear to have been committed or made in 
respect of the name place of abode calling or otherwise of any one 
included in such list. 

21. When any such list shall be revised and completed the 
resident magistrate holding the said court shall certify the allow
ance thereof by the said court and transmit the same to the 
sheriff of the Colony. 

.JuRORs' Bom\:s. 

22. The sheriff receiving such lists from the res:dent magis
trates shall cause the same respectively to be fairly and truly 
copied in a book to be called " The Jurors' Book of the district 
of. ....... · ............ " (inserting the district) and shall prefix 
to every name its proper number beginning the numbers from the 
first name and continuing them in regular arithmetical series 
to the *last name. 

SuMMONING .JURORS. 

23. Ten days at the least before the holding of a session for 
th.e trial of criminal cases in the Supreme Court \Vitwatersrand 
Ibgh Court or in any Circuit Court the sheriff or his lawful 
deputy shall summon twenty-seven qualified jurors taken from 
the jurors' book of the jury district wherein such courts shall 
respectively be held to serve on juries in the said courts. 

24. The sheriff or his deputy shall summon or cause to be 
summoned eac.~. of such jurors by leaving with the person to be 
summoned or 1n case he shall be absent from his usual place of 
abode by leaving with some adult white person in occupation 
ther~o! a notice under the hand of the sheriff or his deputy 
reqmrmg such juror's attendance in such court and at a place 
and on a day and hour to be therein stated. 

25 .. The officer summoning such jurors shall make a return 
under h1s hand to the registrars of the said courts respectively 
of the manner of serving every such summons; or shall attend 
~efore the court and verify the same by oath. 

---------------------
* As in Oa::ette; in Ord. 1902 given as "last-named". 
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DRA "\VING NAMES OF JURORS FOR SERVICE. 

26. In drawing names of jurors to be summoned for service 
the sheriff or his deputy shall observe the following directions :-

(1) He shall place in a box cards of equal size having 
written or printed thereon the numbers corresponding to 
the numbers opposite to the names o:f jurors on the jurors' list 
except those referred to in sub-section (6) of this section. 
(2) He shall after shaking the box to distribute the cards 
therein draw out of the box singly as many cards as are equal 
to the number of jurors required to be summoned. 
(3) Aftm~ the cards are dra·wn lw shall refer to the corre
sponding numbers in the jurors' book and if it be found that 
the names of two or more persons nearly related or con
nected or residing upon the same property or engaged or 
employed in the same house of business are both or all 
drawn he shall lay aside the cards corresponding to the 
names of all but one of such persons separately and draw 
out others and shall so proceed until the requisite number 
of jurors be obtained. 
( 4) If before or after the issue or service of notices requiring 
the persons drawn to attend as jurors he shall discover that 
any person whose name has been so drawn is dead absent or 
unable from sickness or any infirmity or other sufficient 
cause to attend he shall draw other cards to make up the 
deficiency and summon the jurors whose numbers have been 
drawn ; provided such last-mentioned jurors shall have the 
requisite number of days' notice. 
(5) He shall make out and return a list of the names of the 
persons so drawn and summoned to the registrar of the court 
in which the jurors are to serve. 
(6) The cards bearing the numbers corresponding to the 
names of persons who have served as :jurors at successive 
Criminal Sessions or Circuit Courts shall be kept separate 
until all the cards bearing the numbers corresponding to the 
names of persons who have not been drawn for service or 
being drawn have not served are drawn out of the jurors' 
box. 
(7) "Then all the cards have been drawn out of the jurors' 
box the cards bearing the numbers corresponding to the 
names of persons who have performed their rota of service 
as jurors shall be returned to the jurors' box to he again 
drawn from and returned in liJce manner. 

27. \Vhen such drawing of names of jurors as aforesaid shall 
be made by a deputy-sheriff the following provisions shall 
apply:-

(1) rrhe deputy-sheriff shall by notice posted on or near the 
principal door of the court room of the resident magistrate 
appoint a clay not less than foul· days after the date of postil~g 

·thereof on which he will attend in the court room aforesaid 
at some hour to be state<l between the hours of 9 a.m. and 
noon for drawing the names of jurors for service. 
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(2) Such drawing shall take place publicly in the presence 
of the resident magistrate or any assistant magistrate or any 
clerk to the resident magistrate or any justice of the peace. 
(3) As each card is drawn the deputy-sheriff shall refer to 
the corresponding number in the jurors' book and read aloud 
the name designated by such number and shall make a list of 
the names so drawn. · 
(4) Such list shall be signed by the deputy-sheriff and by 
the resident magistrate assistant magistrate magistrate's 
clerk or justice of the peace in whose presence such list is 
made. 
(5) Such list shall be preserved by the deputy-sheriff until 
one month after the sitting of the court to which it has 
relation and if the sheriff of the Colony shall not during 
such month require it ·to be forwarded to him the said list 
may then be destroyed. 

~1ISCELLANEOUS PROVISIONS. 

28. If any person called as a juror shall refuse or be unwiH
ing to be sworn the court may permit such person to make his 
solemn affirmation which affirmation shall be of the same force 
and effect as if such person had taken an oath in the customary 
form. 

29. If any person having been duly summoned to attend 
before any court to serve as a juror for the trial of cases shall 
not attend pursuant to such summons or being thrice called shall 
not answer to his name or after his appearance shaH wilfully 
absent himself during the sittings of the court or after any 
adjournment thereof before the jury shall be discharged from 
attendance the court shall impose such fine upon every person 
so making default as it shall think meet. Any person who shall 
be called or peremptorily summoned to attend in obedience to 
an order made or writ issued to supply a deficiency of jurors shall 
for any default or refusal as aforesaid be liable to such :A.ne as 
the court shall think meet. 

30. If any person shall claim exemption from serving as a 
juror by means of any certificate or affidavit which he shall know 
to be false or which shall contain any false statement of fact he 
shall be liable to a penalty not exceeding fifty pounds and in 
default of payment to imprisonment with or without hard labour 
for a period not exceeding three months. 
. . 31. If any deputy-sheriff or sheriff's officer shaH directly or 
mduectly take or receive any money or reward or promise of 
money or other re1ward to excuse any person from serving or being 
summoned to serve as a juror he shaH be liable to such penalty 
not exce:eding one hundred pounds as the court enquiring into the 
offence m a summary way shall see fit to imposC\. 

32. If any person assigned to the performance of any dut~r 
u.nder. this Ordinance shall be guilty of any of the acts or omis
Sions 1~ this section mentioned he shall be liable to a penalty not 
exceedmg ten pounds. 

(1) Refusing or neglecting (unless prevented by sickness the 
proo! of which shall lie on the accused) to make out any list 
reqmred to be made by him under this Ordinance. 
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(2) Wilfully omitting from such list the name of any person 
whose name ought to be inserted therein. 
(3) ·wilfully insertin~ in such list the name of any person 
who ought to be omitted. 
(4) Neglecting or refusin~ to answer ul?~n oath such q~es
tions as may be put to lum by the rev1smg court touchmg 
his list or the making thereof or l·efusing to be sworn. 
33. Any person who shall remove or deface any list of jurors 

or notice posted at or near the door of the court house referred 
to in the fifteenth section of this Ordinance shall be liable to a 
penalty not exceeding five pounds. 

34. Any person who shall refuse to answer or shall falsely 
answer any question lawfully put by any person for the purposes 
mentioned in section t'welve of this Ordinance shall be liable on 
conviction to a penalty not exceeding two pounds. 

35. The judge presiding at any Criminal Sessions or Circuit 
Court may at any time during the sittings remit any fine or 
penalty imposed upon a juror for any default. 

36. If any fine or penalty imposed by the court shall not 
be paid or remitted before the close of the sittings then a writ 
shall be issued by the registrar of the court for the recovery of 
such fine or penalty as if the order imposing the same were a 
judgment of the court. 

37. E,very person summoned under the provisions of this 
Ordinance to attend before any court to serve as a juror for the 
trial of criminal cases and attending in obedience to such sum
mons shall be entitled to receive remuneration according to the 
Jollowing scale :-

(a) When he resides within a radius of five miles of the 
court to which he is summoned he shall be allowed ten 
shillings for every day or fraction of a day he is required to 
attend the sitting of the court ; 
(b) when he resides beyond five miles of the court to which 
he is summoned he shall be allowed ten shillings for every 
day or fraction of a day he is required to attend the sitting 
of the court ; and in addition thereto four shillings for 
every six miles or portion thereof actually travelled by him 
by the usual route in proceeding to and to be travelled in 
returning from the court to which h~ is summoned ; 
(c) the amount payable under the last preceding sub-section 
is to be calculated on the total distance travelled in going 
and returning and not upon the separate journeys to aJJ<l 
fro. Travelling allowance can only be paid for one journey 
each way in respect of the same sittings. 

. 38. All payments under the provisions of the preceding sec-
hon shall be defrayed from the public revenue of the Colony. 

39. This Ordinance may be cited for all purposes as the "Jnry 
Ordinance 1902." . 
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SCHEDULE.* 

To consist of persons qualified to· be 
jurors resident within. 

------------------------------------
:31st December, 1903 
.31st December, 1904 

.31st December, 1905 

;31st December, 1906 

The limits of the Municipality of Johannesburg. 
The area formerly within the jurisdiction of the :Mining 

Commissioner at Krugersdorp. 
The area formerly within the jurisdiction of the Mining 

Commissioner at Boksburg. 
The limits of the :Municipality of Johannesburg. 

And so on in rotation. 

* But see now Ord. No. 69 of 1903. 
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No. 11 of 1902.J [Promulgated 29th July, 1902 .. 

ORDINANCE 

(ARREAR LicENCE MoNEYs oN CLAIMS AND STANDs). 

(Assented to 24th July, 1902.) 

WHEREAS by a judgment of the Supreme Court of this Colony 
claim-holders were held not to be exempt from the payment of 
licence moneys due on their claims during the period of the war
by reason of not having had beneficial occupation thereof : 

And whereas it is desirable to make provision in respect of 
such licence moneys both on claims and stands : 

Be it enacted by the Governor of the Transvaal with the· 
advice and consent ·· o£ the Legislative Council thereof as
follows:-

Definitioll of 1. (1) The following expressions in inverted commas shall 
termR. have the meaning placed opposite to them :-

" period of the war " shall mean the period between the· 
eleventh October 1899 and the thirty-first May 1902 
inclusive ; 

" rrreasurer " shall mean the Colonial Treasurer ; 
" claim " and " stand " shall mean respectively a claim and' 

stand falling under the provisions of Law No. 15 of 
1898; 

"owner's share of licence moneys on any claim or stand,. 
shall mean the share of the licence moneys on any claim 
or stand to which the owner of the land on which such 
claim or stand is situated is entitled as against the
Government under the provisions of Law No. 15 of 
1898; 

"Government's share of licence moneys on any claim or 
stand " shall mean the share of the licence moneys on 
any claim or stand to which the Government is entitled 
after deducting the owner's share as above defined. 

(2) For the purpose of this Ordinance 
(a) a person shall be deemed and taken to have had bene
ficial occupation of a stand if he has had the occupation 
thereof by himself or any member of his family or if he has
derived any profit from the occupation thereof by some other 
person; 
(b) a person shall be deemed to have had beneficial occupa
tion of any claim from the elate after the eleventh October 
1899 when he commenced to do mining or prospecting work 
thereon within the meaning of those terms as defined by 
article three of Law No. 15 of 1898 ; 
(c) any person holding more claims than one Rituatecl in one 
block shall be deemed to have had beneficial occupation of 
the whole block if he has had beneficial occupation of any 
one claim in such block. 
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PART I. 
2. rrhe proVISIOns of Part I of this Ordinance shall apply 

·Dnlv to claims and stands situated on Crown land or Government 
<rrol.md. 
0 

3. rrhe holder of any claim or stand shall be and_ is hereby 
discharged from the payment of licence moneys due thereon for 
.any portion of the period of the war during which he had not the 
beneficial occupation thereof. 

*4. The holder of any claim or stand who has paid licence 
moneys in respect thereof for any portion of the period of the 
war during which he had not the beneficial occupation thereof 
shall be entitled to have such payment refunded to him by the 
r:I'reasurer on his proving (on oath if required) to the satisfaction 
Df the Commissioner of Mines that he had not such beneficial 
occupation as aforesaid. 

5. The registerec1 holder of any claim or stan<I applying for 
the renewal or transfer of the licence thereto or for the registra
tion of any mortgage thereon and claiming to he exempt under 
section three of this Ordinance from the payment of licence 
moneys which may have accrued in respect of such claim or stand 
·during any portion of the period of the war shall on making such 
-application lo<Ige with the said registering officer n statement on 
'{)ath setting forth the period if any during which he had the 
beneficial occupation of such claim or stand and such statement 
shall for the purposes of this section be binding on the register
ing officer provided always that it shall he competent for the said 
·officer in case he find that the said statement is false and that the 
applicant had beneficial occupation for some portion o-f: the period 
·of the war not mentioned in the said statement to recover by 
action in some competent court the licence moneys on snch claim 
'()T stand due and in arrear. for such portion as aforesaid. 

6. The provisions of the eighty-fifth ninety-fonrth onfl hundred 
-and fom·tl~ and one hund1·ed and fifth articles of Law No. 15 of 
1898 shall apply in respect of any licence moneys due and in 
-arrear on any claim or stand prior to the eleventh October 1899 
or ~ue and in arrear for any portion of the period of the war 
durmg which the holder of such claims or stand was in the hene
·ficial occupation thereof or which have become flue Rince the 
thirty-first :May 1902. 

PAJn_, II. 
7. The proviSIOns of Part Il of this Ordinance shall apply 

·only to claims and stands situate on proclaimed prjvate ground 
a~d to stands in proclaimed stand townshjps on proclaimed 
pnvate ground. 
_ 8. (~) The ho](ler of any claim or stand shall be and is 
hereby ~hschargecl from the payment of the Government's share 
of the licence moneys due and in arrear thereon for any portion 

b
·of the yeriod of the war during which such holcler had not the 

enefie1al occupation thereof. 
---------------- -----

* See Ord. No. 18 of 1902, sec. 1. 
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(2) It shall not be the duty of the Government to collect 
or recover from the· holder of such claim or stand the owner's .. 
share of the licence moneys due and in arrear thereon for the 
portion of the period mentioned in the last preceding sub
section ; but it shall be competent for the said owner to recover
such share in manner hereinafter set forth. 

*9. Tfu.e holder of any claim or stand who has paid licence· 
moneys in respect thereof for any portion of the period of the 
war during which he had not the beneficial occupation thereof 
shall be entitled on similar proof to that required under section 
iour to· a refund :from the Treasurer of so much of such payment 
as represents the Government's share in such licence moneys. 

10. (1) Notwithstanding anything to the contrary contained' 
in Law No. 15 of 1898t it shall be competent for the owner of 
land on which any claim or stand is situated to claim by action 
in any competent court from the person who is the registered' 
holder of such claim or stand at the date such action is com
menced the owner's share in the licence money due and in arrear· 
on such claim or stand for any portion of the period of the war 
during which such claim or stand was not beneficially occupied; 
and it shall be competent :for the defendant in such action to· 
avail himself of any defence thereto which he or any previous 
holder of such claim or stand would be entitled to under this: 
Ordinance or any other law. 

(2) No such action as aforesaid shall be commenced before 
the expiration of twelve months or after the expiration of two, 
years reckoned from the taking effect of this Ordinance. 

(3) The amount of licence moneys on such claim or stand' 
as aforesaid to which the said owner may in law be entitled shall 
for a period not exceeding two years reckoned from the taking 
effect of this Ordinance unless sooner satisfied be a charge on the .. 
>'aid claim or stand and shall rank next in priority to any existing 
specia1 mortgage thereon. 

11. The provisions of section five of this Ordinance shaH 
apply mutatis mutandis to any application for a renewal or· 
transfer of a licence to any claim or stand falling under Part II_ 
of this Ordinance or to the registration ·of any mortgage bond 
thereon ; and the non-payment of the owner's share in the 
licence moneys due and in arrear on such claim or stand for any 
portion of the period of the war during which the holder of such 
claim or stand had not the beneficial occupation thereof shall 
not prevent the renewal or transfer of such licence as aforesaid! 
or the registration of any mortgage on such claim or stand. . 

12. The provisions of section six shaH apply mutatLs· 
m.utandis as if the same vvere repeated in Part II of this Ordin
ance. 

13. The provisions of this Ordinance in respect of the pay
ment of !icence .money due and in arrear on any claim shall apl?ly· 
to any right held under Law No. 15 of 1898 in connection with 
such claim on which licence money is payable under the said law. 

14. This Ordinance may be cited for all purposes as the 
"Arrear Licence Moneys on Claims and Stands Ordinance 1902.". 

* See Ord. No. ~8 of 1902, s'3c. 1. t Repealed by Xct:No;--35 of 1908. 
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Qrd. No. 14.] Stamp D~~;ty F'urther Amendment. [A.D. 1902. 

No. 14 of 1902.] [Promulgated 15th August, 1902. 

*ORDINANCE· 

To FURTHER AMEND THE STAMP DuTIES AMENDMENT 
PROCL\.lfATION 1902. 

(Assented to 7th August, 1902.) 

BE IT ENACTED by the Govern6r of the Transvaal with the advice 
,and consent of the Legislative Council thereof as follows :-

*1. Except where express provision to the contrary is Hcccivcr of 
.contained in the Stamp Duties Amendment Proclamation 1902 Ucvcnnc to. 
(hereinafter referred to as the said Proclamation) any instrument d~iac~ 
required to be stamped on its execution which h~s 'not been so ~~a~~~~:~u 
stamped may be tendered at the office of any receiver of revenue documents 
within twenty-one days next after the date of its execution with not stamp.cd 
an adhesive stamp denoting the stamp duty chargeable upon °11 cxecutwn 

such instr_ument affixed . thereo1_1 in accordance with the said ~~~1~::;equeutly 
ProclamatiOn. The said receiver of revenue shall thereupon ::;tamped . 
.(leface such adhesive stamp by writing his name upon or across 
such stamp and impressing his office stamp thereon together with 
the true date of his so doing and such instrument shall from and 
after such defacement as aforesaid be deemed and taken to be 
.and to have been duly stamped and to be of the same force and 
€ffect in all respects as if. it had been duly stamped when executed. 

2. Sub-section (a) of section ei,qhteen of the said Proclama
~ion is amended by substituting "twenty-one" for the word 
~• ten" in the said sub-section. 

3. Sub-section (2) of section itcenty-eight of the said Procla
mation is hereby amended by omitting all the words therein after 
the word "stamp". The said sub-section shall be read and 
eonstrued as if the said words had never appeared therein. 

4. The Schedule to the said Proclamation shall be and is 
hereby amended in the following respects :-

(a) By omitting the item ''copy of any instrument p:1sscd 
before a notary public 2s. 6d." ; 
_(b) by omitting the item "Every notaria1 attestation of any 
mstrument etc." and substituting the following:-
t" N otarial 'l:nst1·ument or duphcate or tripl-icate original 

thereof not being in itself chargeable with stamzJ 
duty; or grosse or copy o.f such notm·ia l instrument; 
or notarial attestation of any inst1·ument or of any 
grosse duplicate or copy thereof-2s. 6d." 

(c) Amending paragraph (2) under the head of "Power 
of Attorney" which paragraph is repealed by Ordinance 
No. 49, 190~, section six (2). 

" S 5. Th1s Ordmance may be cited for all purposes as the 
tamp Duty Further Amendment Ordinance 1902." 

---·---------* Of. Ord. No. 40 of 1904, secs. 2 and 4. 
t Words in italics substituted by Orcl. Xo. 40 of 1904, sec. 7. 
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NaNonal Bank of South Africa, Ltd. [Oru. No. 16~ A.D. 1~102. J 
~------------------------------------------

No. 16 of 1902.] !_Promulgated 15th August, 1902~ 

OHDINANCE 

PIWVIDING FOR THE CONTINUED INCORPORATION OF THE NATIONAL. 

BANK OF SouTH AFRICA, LIMITED. 

(Assented to 7th August, 190:~.) 

-WHEREAS on the fifth day of August 1890 the Government of the· 
late South African Republic granted a. concession to form and 
establish a bank to be called "De N ationale Bank der Zuid 
Afrikaansche Republiek Beperkt " hereafter referred to as the
said bank and to carry on banking business as also to establish 
a mint in the said Republic which concession was ratified and 
confirmed by the Volksraad of the said Republic by resolutions
dated ninth August 18DO articles 1229 and 1231 under and hy 
virtue of which resolutions the said bank was incorporated and 
the liability of its shareholders limited : 

And whereas certain alterations in and modifications of the· 
said concession were approved of and ratified and confirmed by 
the :B---.irst Volksraacl of the late South African Republic by reso
lution dated fifteenth June 1899 : 

*And whereas by an agreement between the Governor and the 
:-aiel bank certain privileges enjoyed by the bank under the said 
concession have been abandoned : 

And whereas it is necessary to make provision for the
carrying on of its business by the bank notwithstanding the said 
agreement : 

And whereas the name of the bank has been changed into· 
"The National Bank of South Africa, L,imited ". 

Be it hereby enacted by the Governor of the rrransvaal with 
the advice and contlent of the Legislative Council thereof as 
follows:-

1. rrhe incorporation of the said banl( and the limitation of 
ihe liability of the shareholders thereof under Volksraad Res llu
tion X o. 1231 of the ninth August 1890 shall not be affected by the
nforesaid agreement or by any modification of the said concession 
approved of by the First V olksraad or by any change in the name 
ef the said bank. 

2. rrhe shares of the said bank issued and to be issued in 
i erms of VolksrmHl ReRolntion of the fifteenth June 1899 shall be 
deemed and taken to be fully paid up. 

3. rrhe said bank shall be and is hereby empowered to amend 
its . articles of association as may be founrl ne'cessary and to 
register the same as well as any such modifications of the said 
concession as are referred to in s<;ction one of this Ordinance in 
the offic~ of the Registrar of Deeds at Pretoria. 

-------
* Cf. Ord. No. 33 of 1903. 

[ 800 J 



Digitised by the University of Pretoria, Library Services, 2016.

·Oru. No. 17.] Diseases of Stock. [A.D. 1902. 

/· 

No.17 of 1902.] [Promulgated 23rd August, 1902. 

*ORDINANCE 

'To PROVIDE AGAINST THE SPREAD OF DISEASES AMONG STOCK. 

(Assented to 22nd August, 1902.) 

·WHEREAS the disease among animals known as Rhodesian red
'' ater (hereinafter described as the said disease) has broken out 
in the 'rransvaa] : 

And whereas it is desirable to prevent the spread of the said 
.disease : 

Be it enacted by the Governor of the 'rransvaal with the 
advice .and consent of the Legislative Council thereof as 
follows :- ' 

1. After the taking effect of this Ordinance every owner or Owner <Jf 
occupier of a farm on which the said disease has broken out and farm to 

·.every person owning or being in charge of cattle suffering from 1~~~~;i~; out 
the said disease shall forthwith report the same to the nearest of disease on 
resident magistrate or assistant resident magistrate or field cornet his farm. 
or '1·esident justice of the peacet or to the nearest police station 
.and on failure to do so shall be liable to a :fine not exceeding :fifty 
pounds and in default of payment to imprisonment with or with-
out hard labour for a period not exceeding six months or to both 

· such :fine and such imprisonment. 
2. Such report as aforesaid if not made direct ta the resident Resident 

magistrate asstjstant resident magistrate or field cornet or resident magistrate 011 

justice of the peace! shall be forthwith transmitted to him and he ~:~~~~i~~ in
shall on being satisfied that the said ·disease exists on any farm form Colonial 
-or place forthwith inform the ~Minister of Agticultu1·e§ who shall· Secretary. 
by notice in the Gazette declare such farm or place to be an 
infected area. 

1/3. 'The following provisions ~hall until altered or Provisions i11 

repealed by regulations made under this Ordinance be of force force in 
in any infected area :- . infected 

(1) No cattle shall he movecl from ~nch area. areas. 

(2) No other stock shall be mov~d from ·such area unless 
previously disinfected in manner prescribed by regulationB 
made under this Ordinance. 
(3) All stock in such area shall be herded as far as vractic-
able from any public road. · · 
( ~) No person shall leave such area without having complie<l 
With such reasonable precautions for preventing the spread 
of the said disease as may be prescribed by regulations nnder 
this Ordinance. · · 

* Qf. Onl. No. i38 of 1904 (East Coast -B-,e-ve_I_')_;_A_c_·t_N_o_.-1-7-, -1-U(-17--:-A-ct-N-·o-. -34-. 
1 !)07,, sec. 6 (5) (Duties of Field Cornets); Act No. 10, 1 HOS. . 

T Words in italics insm·ted by Act No. 10 of 190S, sec. J. 
:i: Words !n ~talics inserted by Act No. 10 of HIOS, sec. 2. 
~ Words m Italics substituted by Act No. 10 of 1008, sec. 2. 
11 Sec Act No. 10 of 1 !lOR. sec. 3. as to penal tic::; hr second or subsequent 

contraventions. · · 
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(5) The carcases of all animals dying from the effects of 
the said disease shall forthwith be either buried at a depth of 
not less than four feet below the surface of the ground or 
burnt at the expense of the owner. 
Any person contravening any of the aforesaid provisions 

shall be liable to a fine not exceeding fifty pounds and in default 
of payment to imprisonment with or without hard labour for a 
period not exceeding six months. 

4. It shall be lawful for the Governor by notice in the 
Gazette to prohibit for such time as to him may seem necessary 
the importation into this Colony of all stock from any place 
outside the rrransvaal where the said disease prevails. 

*115. It shall be lawful for the Governor from time to time to 
make regulations for all or any of the following purposes and to 
provide penalties for the breach thereof :-

(1) 'rhe prevention of the introduction and spread of tl~e
said disease in this Colony. · 
(2) The isolation inoculation removal and slaughter of stock 
suffering or suspected to be suffering from the said disease. 
(3) The buril\l or destruction of carcases. 

t6. It shall be lawful for the GoYernor hy Proclamation to· 
make the provisions of this Ordinance apply to an~~ other disease 
among stock mentioned in such Proclamation. 

7. In this Ordinance the term " stock " shaH include cattl.: 
sheep goats .horses mule:s donkeys and pigs or any other animal 
liable to a. disease to which th-1:s Ordinance or any amendment thereof 
ltas been so applied. t 

8. rr·his Ordinance mav be cited for all purposes as the
Diseases of Stock Ordinanc~ 1902 . 

....__ 

* Sec Govt. Notices Nos. 5!Hl, 1903 (Gazette 19/6/03, Regulations prevention 
Hhodesian R.cdwater) : GOO, 190R ( tia::ette 1 !l/6/03, Transport-riding in infected 
area~): 77~ 1!104 (Oazrtte 22/1/04, Blood inoculation Rhodesian Rcclwater forbid
den) ; 10R4, 190± ( Oa.::ette 23/9/04, Regulations 1·e licenses to move cattle) ; 877~ 
1908 ( fia::ette 4-/H/08, Importation tuberculous cattle from Cape Colony forbidden); 
:"i79, 1!109 (Oa::ette 28/o/09, Importation meat from Natal forbidden); 619, 190H 
(Oa::ette 11/6/0H): l4G1, 1H0!) (tia::ette iH/12/0H); 330, 1910 (Gazette 8/4-flO, 
Di~cascs of Rtock Regulations): HOS, 190!1 (Oa::ette 13/8/09); 380, 1910 (Ga::ette· 
15/4-/10, Ports of entry for stoek); 1()4, HllO (Gazette 18/2/10); 2!l2, HJIO (tiazette-

. 2±/3/10, Dipping of sheep); 4-113, 1910 (Gazette 29/4/10, Hcgulations re importation 
cattle, etc., from Transkci and adjoining territories). 

11 See Act No. 10 of 1908, sec. 3, as to penalties for second or subsequent 
contraventions. 

t Prm·i~ion~ of this Or<l. applied by Pr. (Admn.) No. 38, l!lO!l, to the following 
diseases: (a) HiJI(lerpcst; (b) pleuro-pneumonia (or lung-sickness): (c) rc<lwater 
and Bast Coast frwer (or Hhodesian re<lwater) ; (il) tuberculosis: (e) foot and 
mouth disease ; (f) a11thrax (or ~plenic fever) : (g) glanders and farcy ; (k) scab 
in sheep and goats; (i) swine fever; (j) swine erysipelas: (k) mange (scabies) in 
horses awl mules: (Z) ulcerative lymphangitis; (m) sheep pox ; (u) contagious 
abortion ; (o) epiwotic lymphangitis: (p) animal trypanosomiasiR (otl1er than 
1'. theilm•i); (q) surra; (r) rabies; and (.Y) swine plague. 

t Words in italics added by Act No. 10 of 1908, sec. 8. 
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Ord. No. 1~.] Licence Jfoneys on Clairns and 8tnnds. [A.D. 1902. 

X o. 18 of 1902.] [Promulgated 23rd August, 1902. 

OHDINANOI~ 

(LICENSE :MoNEYS oN CLAIMs AND STANDS). 

(Assented to 22nd August, 1902.) 

·wHEREAS it appears that certain lic-ence moneys on claims and 
stands were paicl in respect of the -per]ocl of the war to the Govern
ment of the late South African Republic : 

Be it enacted by the Governor o.f the rrransvaal with the 
advice and consent of the Legislative Council thereof as follows :-

1. rrhe right conferred by sections four and nine of Ordinanc0 
No. 11 of 1902 on holders of claims and stands to a refund front 
the Treasurer of licence moneys paid in respect of any portion 
of the period of tp.e war during which they had not beneficial 
occupation of such claims or stands shall not extend to any such 
licence moneys which may have been -paid to the Government of 
the late South African Republic. 

2. This Ordinance shall be read and construed as part of 
Ordinance No. 11_ of 1902. 
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No. 19 of 1902.] L Promulgated 29th August, 1902. 

*OR.DIN ANCE· 

To MAINTAIN THE OwNERSHIP OF THE CROWN IN CERTAIN 

PROPERTY. 

(Assented to 22nd August, 1902.) 

WHEREAS under the Conditions of Surrender of the burgher forces 
of the two late Republics dated the thirty-first May 1902 provision 
is made for rendering assistance to ex-burghers by advances of 
food seed stock implements and other material : 

And whereas it is desirable to protect such advances from 
being alienated or from bBing seized in execulion under any judg
ment which may be obtained against tbe person or persons to 
whom such advances are made : . 

Be it enacted by the Governor of the Transvaal with the 
advice and consent of the Legislative Council thereof as follows :-

1. All stock implements and other materials delivered to any 
person in the Transvaal for the purpose of assisting him under 
the tenth clause of the Conditions of Surrender dated the thirty
first May 1902 shall remain the property of the Government until 
paid for or ·until a written discharge shall have been given to such 
person from any liability to the GoYernment in respect of the 
cost of such property as aforesaid. 

- ---------------- ----

* Sec Ord. No. -! of 1 90H ; A~t No. () of 1908. 
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Ord. No. 23.] 

No. 23 of 1902. J 
OHDINANCE 

FoR THE :MANAGEMENT OF THE CusToMs oF THE TRANSVAAL. 

(Assented to 4th October, 190'4~ 

·wnEREAS it i::; e~peclient that the laws in for/e for the manage
ment of the Customs of this Colony should "t~ amended : 

Be it en~lCted by the Lieutenant-Go':er,?;~r of the ~rrans\·aal 
with the advice and consent of the Leg1s}atlYe Council thercoC 
as follows :- I 

1. In this Ordinance the following w</rds and expressions are 
used in the following senses :- / 

(a) Goods include all "\va.re::; artich~s merchandise animals 
matter or things imported or bTcmght into or exported from 
this Colony. 
(b) Importer includes his agent. i 
(c) Exporter includes his agent. i 
(cl) Director of Customs mea~s the principal ofiicer of 
Customs for the time being. 
2. No goods shall be imported into this Colony without due 

entry as ·hereinafter prescribed and the payment or securing of 
such duties as may be imposed by' law and any goods imported 
contrary to this shall be forfeited ; provided that such forfeiture 
shall not be taken to affect or rem'ove any other tine or punish
ment which shall be incurred nnclor or by Yirtue of this or any 
other law in force at the time of sneh. importation. 

3. No goods of foreign manufacture nor any package~ of 
such goods bearing any names brands or marks pu1·porting to· be 
the names brands or marks o.f manufacturers resident in the 
United Kingdom or any British possession ancl no base or coun·· 
terfeit coin or stamps and no indecent or obscene prints paintin•g::; 
photographs books c.ards or lithographs or engravings or any 
other indecent or obscene articles "nor any goods the importation 
?f IYhich may be prohibited hy or in virtue of any ]aw ·shall h~.~ 
li11po:rted or brought into this Colony ; and if any of the goocls 
herem enumerated shall be imported or brought in contrary tJ 
the provisions hereof the ::;mne shall be forfeited. 

4. ·when and as soon as notice shall have been given in the 
Legislative Council of the introduction in such Counci"l of a Draft 
Ordinance whereby it shaH be proposed to increase the rate of 
Cnstoms cl uty payable upon the importation of any goods it shall 
~Jc la1vf1~l :for the officers of the Customs Department acting under 
mstruchons to that effect from the Governor to refnse to permit 
~ny of the goods mentioned in sueh Draft Ordinance to he entered 
tor consumption unless and until the person proposing to pay 
duty upon the same shall together with a surety to be approved of 
by the proper o.fficer of Customs enter into a bond conditioned 
for the .payment of such increased duty as may be imposed by 
any Ordmance passed within three months of the introduction of 
such Draft Ordinance. 
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A.D. 1902.] Cnstoms .Jia-nagen'lent. [Or d. No. 2a. 

5. On the passing of any Ordinance as a oresaid whereby the 
rate of Customs duty previously payable u on any goods men
tioned in any such Draft Ordinance shall e increased it shall 
be lawful for the Director of Customs to all upon the person 
who entered for consumption the said goods to pay the difference 
between the duty paid by him and the i creased duty payable 
under the said Ordinance ; and in case he hall refuse or neglect 
so to do the said bond shall by the said Dir ctor be put in suit for 
the recoveTy of such difference. 

6. In the event of any increase decre e or repeal of Customs 
duty chargeable upon any article after t e making of any con
tract or agreement for the sale or deliv ty of such article duty 
paid in the absence of special provision in the contract it shall 
be lawful for the seller in case such in ease shall accrue before 
the clearance or delivery of such articl at such increased duty 
having paid such increased duty to ad so much money to the 
contract price as ·will be equivalent to uch increase of duty and 
he shall be entitled to be paid and t sue for and recover the 
same ; and it shall be lawful for the purchaser under any such 
contract or agreement in case such d crease or repeal shall take 
effect before the clearance or delivery at such decreased duty or 
free of duty as the case may be to duct so much money from 
the contract price as will be equival t to such decrease of duty 
and he shall not be liable to pay or b sued for in respect of such 
deduction. I 

7. In all cases where the dutie$ imposed upon the importa
tion of goods into this Colony are bharged not according to· the 
weight tale gauge or measure but ~ccording to the value thereof 
such value shall be ascertained by tfl:e declaration of the importer 
of such goods in the manner and fthe form following that is to 
sav :- ·i 

·,~<] 7 · d '. d I t ~e u.n e1s~g·ne .............. J ••.•••••••....••••••..•.••••.••.••.••.. 
do hereby declare that t/he above is a true description 
and complete return of !all the goods contained i'n the 
above-mentioned packages and that the values given 
of the same m·e the. tfrue current value of same as 
defined by law including the cost of pacldng and 
paclcages at the place ivhere the goods were purchased 
for inlportation into t)w Transvaal. 

The above decla~ation signed the ................... .. 
day of .................. .. i ........ .. 190 ... in the presence of 

.... ) ............................ Collector. 
'Which dedaration shall be ·written on the bill of entry of such 
goods and shall be subscrjbeil. with the hand of the importer 
thereof jn the presence of tljl.e officer of Customs and the said 
Yalues shall be the sum wheveon duty shall he levied ; provided 
that if upon view and exami:qlation of such goods by the qfficer of 
Customs it shall appear to him that the said goods are not valued 
according to the current v1lue thereof at the place where the 
same were purchased then ap.d in such case such officer may if he 
deem it fitting to clo so re1uire the importer to declare on oath 

* Words in iblies ~:~ulmti .utcd by Ord. No. 4 of 1906, sec. 10. 
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[ A.D. 1~)02. 

before him to the truth of the aforesaid del.ration according to 
the best of the belief of such importer and o adduce any docu
mentary evidenc~ he may possess in suppo,t thereof; and pro
vided further if 1t shall appear to the office~ of Customs whether 
such oath as aforesaid shall have been reqlfired or not that such 
goods have been declared at a value beJ.bw the current value 
thereof at the place where the same wer,~ purchased the gooda 
shall in such case be examined by two competent persons one to 
be nominated and appointed by the Diredtor of Customs and tha 
other by the importer and such two pers0ns shall before entering 
into the inquiry appoint an umpire ~ncl shall then declare. on oath 
before the officer of Customs wjhat Is td the best of thmr know
ledge and belief the current value of: such goods at the place 
where the same were purchased and iln case such persons shaH 
not agree then the declaration of such/ value on oath as aforesaid 
of the umpire shall be final. ' 

8. If any importer shall fail withjn three clays from his being 
required to do so by the officer of Customs to make an appoint
ment as provided for by the last prec~ding section or if no declara
tion shall be made by the persons' appointed or by the umpire 
selected by them within three days from their appointment or 
selection then in any such case the declaration of the . person 
appointed as aforesaid by the Dir~ctor oE Customs shall be final 
and the dutie·s shall be charged aljd paid upon the value as ascer
tained and declared in conformity therewith. 

9. Should the value so ascjrtained and declared under any 
of the provisions hereinbefore ccintained for arbitration exceed by 
15 per cent. and not by 30 per ,..t;ent. the value originally declared 
by the importer there shall be }payable on such goods double the 
amount of duty otherwise ctrgeable thereon ; and should the 
value so. ascertained and dec. red under as aforesaid exceed by 
30 per ~ent. and not by 60 p. r cent. the value originally declared 
b.y the Importer then there ~hall be payable on such goods four 
ti_mes the amount of duty 4therwise chargeable thereon; and 
should the value so ascertained and declared as aforesaid exceed 
?Y 60 per cent. or upwards· the value originally declared by the 
1mporter then such goods #hall be forfeited . 

. 10. H the importer 9~ such goods shall refuse to pay the 
duties imposed thereon vnder the preceding section it. shall be 
lawful for the proper offiq'er of Customs and he is hereby required 
to take. and secure the s~me and to cause the same to be publicly 
s?ld within the space Q'f one month after such refusal at such 
tJm~ and p~ace as such .:officer shall by four or more days' public 
nohce appomt for that/purpose which goods shall be sold for cash 
to the highest bidder/ and the proceeds shall be applied in the 
firs.t place in paymen~ of the said duty together with the charges 
whiCh shall have bee:Q' occasioned by the said sale and all costs and 
charg.es of arbitrati9n and the overplus if any shall be paid to 
such Importer or owper or anv other persons authorized to receive 
the same. I " · 

11. Repealed/ by Ordinance No. 4, 1906, section eleven, 
and new provisioJ~s made. 
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12. All duties shall unless otherwise specially provided be 
charged paid and received on and according to the weights and 
measures by law established in this Colony ; and in all cases 
when such duties are imposed according !to any specific quantity 
or any specific value the same shall be deemed to apply propor
tionally to any greater or less quantity or value. 

'''13. It shall be lawful for the Governor by Proclamation in 
the Gazette fron1. time to time to declare certain places as ports 
for this Colony to or through which only goods may and must 
be imported or through which they may and must be exported 
and he may also declare the roads or routes in this Colony over 
which such goods must be conveyed to .their destination. If any 
goods liable to Customs duties shall b~ imported or exported to 
through or from any other than the declared ports or in any other 
manner than is provided in this Ordinance or by any regulation 
made by virtue of this Ordinance or conyeyed over any other than 
the declared roads or routes then such goods shall be forfeited to 
the Goyernment together with the vehicles and animals made 
use of in importing or exporting suc;h. goods. 

t14. Every importer of goods shall immediately upon theh' 
arrival make due e:ritry of the same, at the Custom House and in 
default .of such entry the officer of Customs may convey such 
goods to the King's \Varehousc for security of the duties thereon 
and may charge and demand and receive warehouse rent at such 
rate as may be fixed for or during· such times as such goods shall 
remain in such warehouse ; provided always that it shall be 
lawful for the Director of Custpms with the sanction of the 
Governor to fix the rates or amount of rent which shall be payable 
for any goods secured in any of -ifl.1e King's \Varehouses aforesaid ; 
and should any importer neglept within three months to duly 
ent<tr his goods it shall be lawfJ.'tl for the Director of Customs to 
cause the same to be sold by public auction after not less than 
one month's public notice and }the nett proceeds shall be applied 
to the payment first of duties/ and warehouse rent and then of 
freight and charges and the overplus (if any) shall be paid to the 
importer owner or to any othpr person authorized to receive the 
same ; provided howeYer that/in the case of goods of a perishable 
nature and goods of which :it is considered that the proceeds 
would not be sufficient to cqver duties and charges the Director 
of C11stoms may anthOTir,e thf:lir immediate or an earlier sale. 

15. The iinporter shall on demand produce to the officer of 
Customs all invoices and other documents relating to the goods 
and shall at his own risk apd expense unload and reload remove 
to an cl from the warehouse' and open unpack re pack an cl close up 
such of the packages as the officer of Customs may require to 
examine. 

16. Persons carrying on any business in this Colony shall 
keep !within this Colony proper books of their transactions and 
they must be prepared to /produce the hills of lading invoices and 

* See PrR. (A<lmn.) NoR. 8'of 1!)02, No. 5 of 1903, No. 10 of 1!)03, No. 40 of 
190il, No. 9!) of 1906, awl No. 111 of 1908. 

t For rent of warehouses. see Notices No. 44 of 1903 (Gazette, 30/1/03) and 
No. 7() of 1903 (Gazette, 27/2/03). 

t \Vords in italics inserted by Ord. No. 5 of 1904, sec. 1 (a). 
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other documents containing all particulars regardipg imported and 
sold goods so that the same may at all times be1 open for inspec
tion by the Director of Customs or his deputies ~d that the same 
may be attached by him if necessary ... In d~fault ~hereof the 
person or persons c?ncerne<l shaH be hable to pumshment ns 
provided in this Ordmance. .· 

17. Any person ofiering goods fo·r sale or /removing the sa.me 
or having goods entered in his books or mentioned in documents 
as set forth in the last preceding section shall be obliged at the 
request of the Director oi Customs or his deputies to produce 
proof as to the origin of the goods and a~ to the place where the 
import dues thereon have been pmd as also the date 
of such payment the marks and numbers_ of the cases packages 
bales etc. which must correspond with the documents pro
duced in proof of the payment 6f the import dues 
+and any pe1'Son failing refusing or neglecting to produce proof 
of any of the matte1·s within this section 1·eferred to shall be 
liable to the penalties p1·ovided by section fifty-two of t:his 
0Pdinance. 

18. Every officer of Customs is hereby invested for the pro-
tection of the revenue with the several powers following : 

(1) He shall have free access to 'every store shop or other 
structure for the reception of gobds and every vehicle con
veying or suspected or supposed .to be conveying goods with 
the power to seal mark or otherwi,se secure any packages there 
found. ! 
(2) He may board search and fteely remain on any train in 
the pursuance of his duties. -
(3) If any such store shop or other structure or if any box or 
package be locked and the key~ thereof shall not be produced 
when demanded such officer rrtay open any such place hox or 
package in the best manner i:n his power. 
(4) He shall have the right ,to examine rummage or search 
~very part of any such place .br vehicle as is aboYe mentioned 
m sub-sections (1) and (2) fo.t any purpose thereby anthorize<l 
and to take an account of all dutiable goods found therein. 
(5) He may seareh any peison should he have good reason 
to suppose that such person has anv dutiable or prohibited 
goods secreted about his person or in his or her possession ; 
provided that before any iperson shall be searched by any 
officer as aforesaid such person may require such officer to 
take him or her before the principal officer of Customs of the 
port or station who shall if he sees no reasonable cause for 
search discharge such person hnt if otherwise direct such 
person to be searched ; / provided that a female shall not be 
searched hv any other than a female. 
(6~ J\ny office~ requirpd to take such person before such 
prmc1pal officer of C1istoms shall do so with all rea~·onah1e 
dispatc~1 ; and an~r o$cer guilty of any c_ontravention of this 
regulation shall forfe/t the sum of twenty pounds. 
19. Any person whojshall bv force or violence assault resist 

oppos.e molest hi11cler or 1 ohstruct anv officer of Customs in the 
exerc1se of his office or a' y person acting in his aid shall he liable 

tWords in itnlics added by Ord. No. 5 of 1\)04, Roe. I (b). 
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on conviction ~o a fine ~ot exce~diri~ one hundred pounds sterl~ng 
or to be imprisoned with or w~,thout hard labour for any penod 
not exceeding one year or to ~~h such fine and imprisonment. 

Uncustomed '" 20. Should any lJOOds ·1-or which due ent?·y has not been 
goods to be made or in respect of wh~"IJ~ there has been a contravention of 
forfeited. any relJulation framed Ulider the provisons of section seven of 

the Cu,stoms Union and/Tariff Amendment Ordinance 1903 be 
found in any store shop structu-re vehicle or place or in the 
possession of any person they shall be liable to forfeiture and 
t;he importer or 11ersjJn in whose possession or on whose premises 
or under whose control such lJOOds are found shall be liable to 

Power of 
'Governor to 
O'rant rebate 
~n goods 
removed 
from this 
Colony. 

the penalties prescribed by section fifty-two of th1:s Ordinance. 
!21. ~Vheneyer any goods imported or wm·ehonsed on importa

tion into this_ Colony shall be removed to any Colony State or 
rrerritory outside this Colony it shall be lawful for the Governor 
to grant a rebate of the Customs duties payable on the said goods; 
provided Mwever that no such rebate shall be granted until after 
notice tl reof shall have been given in the Gazette ; and provided' 
further hat such goods are removed only in accordance with such 
regul ions as may from time to .:time be prescribed by the 
Goy nor by notice in the Gazette./ 

Appointment -·~2. It shall be lawful for t e Director of Customs by notice 
and licensing- jn the Gazette to appoint and r ense from time to time warehouses 
of bonded for the \\'Urehousing and se ring of goods therein for the pur
warehouses. 

poses of any law relating t the Cnstoms and also in such notice 
to declare what sort of ods mav be so warehoused therein and 
Dlso by like notice to re" ke or alter any such appointment licence 
or declaration. · 

i 
The amount payable for such licence shall be at the rate of 

twenty-fivet pounds per annum ; provided that no licence shall 
be issued for a period of not less than three months and that all 
such licences shall expire on the last day of March June Septem
ber or December. 

Warehousing
of goods n.1Hl 
removal t.o 
other 
warehousillf!' 
statiouf'. 

Such licences may be transfer d from one warehouse to 
another in the possession of the rson to whom issued but shall 
not be transferable from one p son to. another. 

23. It shall be lawful for the i orter of any such goods on 
due entry to warehouse the same i the warehouses so appointed 
without any payment of any duty the first entry thereof subject 
nevertheless to the rules regula ons restrictions and conditions 
hereinafter contained ; provid always that any goods ware
housed at any warehousing s tion may be delivered under the 
authority of the proper offi r of Customs upon a sufferance 
granted in that behalf wit out payment of duty except for any 
deficiency thereof for the/purpose of removal to another ware
housing station in this C6lony under bond to the satisfaction of 
such officer for the duehrrival and re-warehousing of such goods 
at such other station./ ' 

* 1'his section substlt~tcd by Ord. No. 5 of Hl04. Rf'P. l (r). 
t For rebate and regulations see Govt. Notiee No. :)1-1- of 1902 ((-}a::ette, 

8/I0/02). 
"j" Words in italics substituted by Ord. No. 5 of 1904, see. l (d). 
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.24. All goods so warehoused shall be stowed i:q,.lsuch parts or 
divisions of the warehouse and in such manner as/the Director of 
Customs shall direct and the warehouse shall be l~ked and secured 
in such manrier and shall be opened and visited)mly at such.times 
and in the presence of such officers and unlfer such rules and 
regulations as the Director of Customs shall ,direct. 

I 

25. Upon the entry of any goods tf/ be warehoused the 
importe:r of ·such goods instead of p;iying the duties due 
thereon shall give bond with sufficient/ surety to be approv('d 
c·f by the Director of Customs in /double the dutirs pay
able on such goods with condition for ,ihe safe depositing of such 
goods in the warehouse mentioned i}f such entry and for the 
payment of all the duties due upon ¥tch goods or for the exporta
tion thereof according to the first/account taken of such goods 
upon the landing of the same and foith further condition that the 
whole of such goods shall be so c,leared from such warehouse and 
the duties upon any deficiency iJ}. the quantity according to such 
first account shall be paid within two years from the date of the 
first entry thereof ; and with ,the further condition that no part 
thereof shall be taken out of,:such warehouse until cleared from 
thence upon due entry and p~yment of the duty or upon due entry 
for expo·rtation ; and with the further condition that jf at the 
end of one year from the date of such bond the quantity of goods 
of any particular denomimytion in respect of which the same shall 
have been given still remaining in the warehouse shall be so 
reduced that the duties ;Payable on the balance shall not exceed 
ten pounds sterling thelii such balance shall be cleared from the 
warehouse and the duti-es thereon forthwith paid; and if after 
such bond shall have ,been given the goods or any part thereof 
shall be sold or dispos~d of so that the original bonder shall be no 
longer interested in ,.or have any control over the same jt shall 
be lawful for the Director of Customs to admit fresh secnritv to 
be given by bond of the new proprietor or other person ha~ing 
control over such goods with his sufficient surety and to cancel 
the bond given by' the original bonder of such goods or to exon
erate him to the .extent of the• fresh security so given. 

26. It shall/ be lawful for the owner or occupier of any 
bonded wareh01jse appointed under authority of this Ordinance 
to .give ~eneray security by bond with sufficient surety to the 
satisfaction of/ the Director of Customs for the payment of the 
full duties of/importation on all such goods as shall at any time 
be w~rehous~d therein or for the due exportation thereof upon 

. the like terfns and conditions with regard to times of payment 
and clearanpe of balances as those contained in the boncl in the 
last foregoijlg section mentioned and where such general securities 
shall havejbeen given in. respe.ct of any bonded w. arehouse it. shaH 
not b~ n1cessary for the importer to give bond as by tl1e last 
~oregomg1 section required in respect of the particular goods 
lmportediand entered to be warehoused. therein. 

27. If any goods which have been entered to be warehoused 
shall no~ be duly carried jnto and deposited in the warehouse or 
shall afferwards be taken out of the warehouse without due entry 
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and clearance or having been entered and cleared for exportation 
shall not be duly carried and exported or shall afterwards be re
imported except ·with the permission of the proper officer of the 
Customs such goods shall be forfeited. 

28. Upon the entry and landing of any goods to be ware
housed the proper officer of Customs shall take a particular 
account of the same and shall if he see fit mark the contents on 
each package and shall enter the same in a book to be kept for 
that purpose; and no goods which shall have been so warehoused 
shall be taken or delivered from the 'varehouse except upon due 
entry and under the care of the proper officers for exportation or 
upon due entry and payment of duty for home use ; and when
ever the whole of the goods warehou$ed under any entry shall be 
cleared from the warehouse for home use or whenever further 
time shall be granted for any such goods to remain warehoused 
an account shall be made out of the quantity upon which the 
duties have been paid if any and of the quantity exported if any 
and of the quantity (to be then ascertained) of the goods still 
remaining in the warehouse as the case may be deducting from the 
whole the quantity contained in any whole packages if any which 
may have been abandoned for duties ; and if upon such account 
there shall in either case appear to be any deficiency of tl1e 
original quantity the duty payable upon the amount or such 
deficiency shall then be paid ; except as to the following goods 
namely ale beer spirits and wine in the wood and unmanufactured 
tobacco the duties whereon when cleared from the warehouse for 
home use shall be charged upon the quantity of such goods at the 
time of actual delivery thereof unless there is rcasonahle ground 
to suppose that any portion of the deficiency or difference hetween 
the quantity as above mentioned ascertained on landing and first 
examination of such last-mentioned goods and that ascertained 
at the time of actual delivery has been caused by ilJegal or 
improper means in which case the proper otlicer of Customs shall 
make such allowance only for loss as he may consider :justly to 
have arisen from natural evaporation or other legitimate cause ; 
in no instance however are such allowances to exceed in the case 
of ale beer spjrits and wine in the wood such as may he f'rwcified * 
by the Governor by notice in the Gazette ; provided that nothing 
in this section contained shall extend or apply to any goods 
entered and cleared from· the warehouse for exportation. 

29. It shall be lawful for the Director of Custom~ under 
such regulations as he shall see fit to permit the ownrr or other 
person having control over the goods: s,o warehoused to sort 
separate and pack and repack any such goods and to make such 
lawful alterations therein or arrangements and assortments 
thereof as may he necessary for the preservation of such goods 
or in order to the sale or exportation either in original packages 
or such other packages as the Director of Customs may a11thorize 
or in order to other legal disposal of the same and also to permit 
any parts of such goods so separated to be destroyed hut \vithout 
prejudice to the ,claim for duty upon the remaining quantity of 

* See Govt. N~tice No. 5lf) of 1!102 (Oazette, 8th Oc:toher, 1902, p. 1428) 
as to scale of wast?ge allowance. 
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such goods ; provided always that ~10 duty shal~ he payable upon 
any goods so destroyed as aforesaid and that 1~ shall be lawful 
for any person to abandon any goods to the oifJcers of Customs 
for the duties which would otherwise have been chargeable 
there on. 

30. Any person contravening any of the rules and regulatio~s Penalty for 

macle bv the Director of Customs under authority of thu; contravening 
.J Director of 

Ordinance or of any other law relating to the Customs shall, Customs'. 
forfeit the sum of ten pounds for each otfence. mles and 

31. All goods warehoused or re-,vareho;used shall be duly 
cleared either for exportation or for home consumption according 
to the terms of the conditions of the bQnds whereunder the 
same shall have been warehoused or re-warehoused ; and if any 
t;,uch goods he not so cleared it shaH be lawful for the Director 
of Customs to cause the same to be sold and the net produce 
shall be applied first to the payment of the duties next to ware
house rent and other charges and the overplus if any shall be 
paid to the owner or any other person duly authorized to receive 
the same ; provided always that jt shall be lawful for the Director 
oE Customs to grant fnrther time for any such goods to remain 
vvarehousec1 if he shall see fit to clo so. 

32. No duty shall be charged in respect of any deficiency in 
goods entered and cleared from the warehouse for exportation 
unless the oflicerR of Customs ha,re reasonable ground to suppo·se 
the deficiency or any part thereof has arisen from illegal abstrac
tion. If any goods duly entered for delivery from the warehouse 
for removal to another station· in this Colony or for exportation 
shall be destroyed by unavoidable accident in the course of 
deliverv from the warehouse the Director of Customs shall remit 
the chihes due thercon. If goods entered to be wa.rehoused or 
entered to be delivered from the warehouse shall be destroyed by 
fire or other unavoidable accident either in landing or in being 
received into the warehouse or while in the warehouse the 
Director of Customs shalJ/return the duties if any paid thereon. 

33. All goods what,soe,·er which may he deposited in any 
warehouse or place of .. :Security under lawful authority without 
payment of the duty upon the first importation thereof or which 
n:ay he imported shall upon being entered for home consump
hon be subject and liable to sueh and the like duties as may at 
the time of passing s.nch entry lJe due and payable upon the like; 
sort oE goods under tmy law for the time being in force relating 
to the Customs . 

. 34. Every persrn exporting any goods from this Colony shall 
dehver to the Dir~ctor or other proper officer of Cnstoms a bill 
of ~mtry showing /f:ull details and particulars of the articles alHl 
thmr destination.! · 

*35. Bvery p,6rson employed on any duty or service relating 
to the Customs by ordel' or with the concnrrence of the Governor 
or Director of. Cm~toms whether previously or subsequently 
expressed shall/ be deemed to be the officer of Customs for that 

* South Afric!P1 Constabulary were made officers of customs, see Notice No. f.i82 
of 1907 (Oazette, of 27/!)/07); Govt. veterinary surgeom; ancl stock inspectors are 
officers of custoryts, sec Notice No. 691> of 1907 (Gazette 4/10/07). 

[ 813 J 

regulations. 
Goods to be 
cleared with
in tenus of 
bond failillg 
which they 
may he soid 
by ·customs. 

Duty not 
cha1:geable in 
respect of 
goods 
destroyed by 
accident. 

'Vareltoused 
goods liable 
to duty itt 
force at time 
of clearance. 

Exporter to 
dcli Yer bill of 
entry. 

vVlw shall he 
deemed 
officer of 
Customs. 



Digitised by the University of Pretoria, Library Services, 2016.

Examinatiom; 
and inquiries 
on oath by 
Customs. 

Officer befot·e 
whom oath 
may be taken. 

Forfeiture of 
carriages 
cattle etc. 
made n;;e of 
in carrying 
goods liable 
to forfeitnrc. 

Cow1emnn
tion of seizccl 
goods nnles;; 
claimed 
within ouc 
c·aleiHlar 
11\0llth. 

A.D. 1VU2.] Customs ..~.:Wanagernent. [Ord. No. 23. 
; 
I 

duty or service and every act matter or thing/required by any law 
at any time in force to be done or perform~d by to or with any 
r·articular officer nominated in such law fQ-1" such purpose being 
done or performed by to or with any person appointed by the 
Governor or the Director of Customs to Act for or in behalf of 
such particular officer the same shall be/ deemed to be done or 
performed by to or with such particular; officer. 

36. Upon examinations and inquiries made by the Director 
of Customs within this Colony or by the officer of Cudom8 in 
charge of any port for ascertaining the truth of facts relative 
to the Customs or the conduct of officers or persons employed 
therein any person examined before· such officer as a witness 
may be required to deliver his testimony on oath or in any other 
form authorized by law which oath or form shall be administered 
by or taken before the Director or such other officer of Customs 
as shall examine any such witness and who is hereby authorized 
to administer such oath or form ; and if any person 
shall be convicted of giving false. evidence on such examination 
every such person so convicted as aforesaid shall be deemed 
guilty of perjury and shall be H11ble to the pain~ and penalties 
to which persons are liable for wilful and corrupt perjury. 

37. In all other cases wherever proof on oath or in any other 
form authorized by law shall b~ required by any law relating to 
the Customs the same may he j made before the Director of Cus
toms or the principal officer of Customs of the port where such 
proofs shall be required to bej made or befo-re the persons acting 
for them respectively who are hereby authorized and empowered 
to administer the same. · · 

38. All carriages or otJier vehicles and cattle made use of 
in the removal of any gooqs liable to forfeiture under any act 
relating to the Customs shall be forfeited except it shall be 
shown that the same were made use of in removal of goods liable 
to forfeiture without the i consent or knowledge of the owner 
thereof his agent or other.' person in possession or charge thereof 
with the consent of such ~wner and every person who shall kno-w
ingly by himself or by hi~ agent in that behalf assist or be other
vrise concerned in the un1oading or removal or in harbouring of 
such goods or into whose hands the same shall knowingly come 
shall forfeit treble the duty paid value thereof or the penalty of 
cne hundred pounds s~rling at the election of the Director of 
Customs and the state ent in any proceeding instituted for the 
recovery of such penal y that the officer proceeding has rleded 
to sue for the sum meritioned in the information shall be deemed 
sufficient proof of sudh election without any other o-r further 
evidence of such fact; 

.39. All carriage~ or other vehicles goods or other things 
which shall have b~en or shall hereafter be seized as for
:feited in this Colony under any law relating to the Customs 
shall be deemed ahd taken to be condemned ancl may be 
dealt with in the manner hereinafter directed unless the person 
from wbom such carriage or other vehicle goods or other things 
shall have been seized or' the owner of them or some person 
authorized by him ~hall within one calendar month from tbe day 
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of seizing the same give notice in writing to the/ person or per
sons seizing the same or to the Director of Cuptoms or other 
principal officer of Customs of the port where:' the same shall 
have been seized that he claims the carriage or other vehicle 
goods or other things or intends to claim them .nd in default of 
giving such notice as aforesaid no action suit o~ proceeding shall 
be capable of being brought or instituted aga\hst any officer of 
Customs grounded merely upon the seizure of a:6y of the carriages 
or other vehicles goods or other things so seiz~d as aforesaid. 

40. All things which shall be seized as being liable to 
:forfeiture under any law relating to the Cust})ms shall be taken 
forthwith to and delivered into custody or the Director of 
Customs or the principal officer of Customs at the Custom-house 
next to the place where the same were seizedlwho shall secure the 
same and after condemnation thereof the pirector of Customs 
shall cause the same to be advertised and sbld by public auction 
to the highest bidder; provided always tliat it shall be lawful 
for the Governor to direct that in lieu of Jsuch sale any of such 
things shall be destroyed or shall be re~erved for the public 
service ; provided also that the produce f of such sale shall be 
exempt from the payment of auction due~ thereon. 

*41. (1) All penalties and forfeitur4s heretofore or herein
after incurred under any law relating to the Customs may be 
recovered either by civil action or crirr/inal prosecution in any 
court of competent jurisdiction. f 

(2) Where any such penalty /Jr forfeit'l:re has been 
adjudged to be paid upon a criminaJ prosecution the sum so 
adjudged may be. recovered in manr;er p1·escribed by sec;tion 
two hundred and forty-nine of the ,Criminal Procedure Code 
1903. ~ 

42. Every suit for the recovery of any penalty or forfeiture 
under any law relating to the Cus oms shall be commenced in 
the name of the Director of cystoms or of His Majesty's 
Attorney-General for this Colony./ 

I 
/ 
I 

4~. If any goods shall be st~pped or seized for non-payment 
of. duties or any other cause of /forfeiture and any dispute shall 
anse whether the duties have ;been paid for the same or the 
same have bee~ lawfully impo~'ted or lawfully laden the proof 
of the. a.ffirmat1ve of these facl-$ as well as the onus of proof of 
~he ongm of the goods shall b'e on the person owning or claim-
mg such goods. , · 

. 4.4. Th~ importer shall be responsible for any contravention 
?f t~1s Ordmance committeq; by the person or persons acting 
m h1s place or on his behalf whilst at the same time such person 
or persons shall in like manrler be responsible. 

, 45. No wri! shall be Efued out against nor a copy of any 
p10ce_ss s~rved upon any officer of the Customs for anything done 
hy h1m In pursuance of atly law relating to the Customs until 

I 
* This section substitut~d by Ord. No. 5 of 1904, sec. 1 (e). 
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one calendar month after notice in writing shall have been 
delivered to him or left at his usual place of a bode by the 
attorney or agent of the party who intends to sue out such writ 
or process in which notice shall be clearly and explicitly con
tained the cause of the action and the name and the place of 
abode of the person wlw is to bring such action and the name ;m<l 
1the place of abode of the attorney or agent and no e\·idence of 
the cause of such action shall he produced except of such cause 
as shall be contained in such notice all(1 no Yerdict shall be gh·en 
for the plainbff unless he shall proye on the trial that Ruch 
notice was given and in default of such proof the defendant 
shall receive in such action a Yerdict and costs. 

-!G. J£,very such action shall be commenced within three 
months after the accruing of the cause thereof and jf the plaintiff 
shall discontinue the action or if juclgment shall bq given against 
him the defendant shall receive as costs full indenmity for all 
expenses incurred by him in or about the cause of action and 
have such remedy for the same as any defendant can ha:re in 
other cases where costs are giYen by lcrw. 

-~7. In case any action or suit instituted hy the Director of 
Customs or by the Attorney-General shall be brought to trial on 
account of any seizure made under any Jaw relating to the 
Customs and judgment shall be given for the defendant and the 
court before ·which such cause shall ha\·e been tried shall find and 
adjudge that there was reasonable cause of seizure the defendant 
shall not be entitled to any costs of suit ; and. in case any action 
or suit shall be hrought by any person against any officer of 
Customs for or on account of any such seizure by such officer 
made wherein judgment shall be given for the plaintiff such 
plaintiff in case the court by and before which such cause shall 
have been tried shall find and adjudge that there was reasonabb 
cause of seizure shall recover only the things seized or the yalue 
thereof without costs of suit. 

-18. All penalties and :forfeitnres recovered under any law 
relating to the Customs shall be paid into the hands of tln 
Director of Customs and. shall be divided pai<l and applied as 
follo·ws that is to say : after deducting the charges of prosecution 
if any and of the costs of sale from the proceeds the balanee 
shall be paid into the Colonial Treasury ; pro·Yided that it shaH 
be lawful for the Director of Customs at his discretion to grant 
thereo:1t such sum or sums of money not exceeding one-third of 
the sard balance to such officer or officers or other persons as 
may ha.ve rendered efficient service either by information o.r 
active assistance in leading to· the recovery of such penalty or 
forfeiture ; provided further that if it shall be made to appear 
~o the ~overnor in any particular case that one-third part wiH be 
Insufficient for the adequate acknowledgment of such services as 
above mentioned sueh thir<l part may lle increased to onc-l~alf 
of such net produce instead of one-third. 

49. It shall and may be lawful for the Governor to direct 
-a~y carriage or other vehicle goods or commodities whatevN 
se1zecl under any law relating to the Customs to be delivered to 
the owner thereof whether condemnation shall haye taken vlace 
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or not and also to mitigate or remit any penalty or fine incurred 
under any such law or to release from con:finement any person 
committed under any such law as aforesaid on such terms and 
conditions as to him shall appear to be proper ; provided always 
that no person shall be entitled to the benefit of any order fo:..· 
such delivery mitigation remission or release unless such terms 
and conditions are fully and effectually complied with ; and pro
vided that if the owner of the goods seized as aforesaid shall 
accept the terms and conditions prescribed by the Governor he 
shall not have or maintain any action for recompense OT damage 
on account of such seizuTc oT detention and the person making 
such seizure shall not proceed in any manner foT condemnation. 

50. If any person shall in this Colony counterfeit OT falsify· 
or knowingly or wilfully use when counterfeited or falsified any 
entry warrant or other document to be 'Used in connection with th:; 
entry of any good-s or* for the unlading la<ling entering reporting 
of any carriage or oth1cr vehicle or for the landing or Temoving 
of any goods baggage or article whatever or shall by any false 
statement procure. any writing or document to be made for any 
such purpose or shall falsely malm any oath or affirmation rcquire<l 
by any law relating to the Customs or .shall forge or counterfeit 
a certificate of the said oath or affirmation or shall publish such 
certificate knowing the same to be so forged and counterfeited 
every person so offencling shall for every such offence in addition 
to any penalty to which hc may othprwise be liable forfeit the 
sum of three hundred pounds sterlin&f and such penalty shall and 
may be prosecuted sued :for and recovered in like manner and 
by such ways and means as any penalty may be prosecuted sued' 
for and recovered under the provi.sions and directions of this 
Ordinance. J 

t5L The Governor may from til]w to time by notice published 
m the Gazette make and alter rcgv.lations proYiding 

(a) for the importation entry/ removal or conveyance of all 
goods imported into this Cola;ny ; 
(b) for all the necessary fonns hills and documents for the 
convenient and effective car:rving out of the Customs laws 
and regulations ; / .; · 
(c) for the functions and cl~1 ties of all officers cm ployed in 
the administration of this Ordinance am1 generally for the 
due and proper administrat}on of this Ordinance . 

. ;)2. Any person who shaH contravene any section of this 
Ordmance for the contravention of which no special punishment 
has been .:fixed or any rcgula;tion or stipulation of any notice 
or regulat~on made and published in terms of this Ordinance 
shall. he hable to a :fine not exceeding three hundred pounds 
st~rlmg and in default of payment to imprisonment vvith or 
WJthout hard labour for any period not exceeding twelve months 

~ :V ords in italics inserted by! Ord. No. 5 of 1904, sec. I (/). 
,T "Bor regulations see Govt. Notibes Nos. iH3 of Hl02 (Gazette, 8/10/02); 65± of 

190() (Gazette, 29/6/06), and 44 of 1~08 (Gazette, 10/1/08), and Notices Nos. 172 of 
1902 (Gazette, 14/R/02) and 180 of {902 (Gazette, 10/10/02). 
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A.D. 1~)02.] Oustom8 .1.V1anctgem nt. 

or to both such fine and such impri~onment ; and all goods im
ported and removed in contraventio-ri of any such regulation· and 
all vehicles and animals made use o( in the importation or in the 
removal of such goods shall become/ forfeited to the Government. 

*53. Law No. 4 of 1894 fr~n /and including section five to 
the end thereof and all other la s repugnant to or inconsistent 
wHh this Ordinance are hereby :n pealed. 

54. This Ordinance may be cited ~ls the " Customs :Manage
ment Ordinance 1902" and shal come into effect after the expira
tion of seven days from the d) e of publicationt thereof. 

* The remainder of Law No. 4 of 1894 (secs. 1 to 4) were repealed by Ord. 
No. 41 of 1903. 

t Published in Got·t. Gazette (Extra.) of 8th Oct., 1902. 
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Ord. No. 24.] Pou:ers, etc., (?l Lieutenant-Govm·nor. [A.D. l ~)02. 

No. 24 of 1902.] [Promulgated lOth October, 1902. 

*ORDINANCE 

To DEFINE TilE PoWERS AND JURISDICTION OF THE 

LIEUTENANT-GOVERNOR. 

(Assented to 8th October, 1902.) 

BE I'L' ENACTED by the Lieutenant-Go,,ernor of the Transvaal 
with the advice and consent of the Legislative Council there-of as 
follows:-

1. All authorities powers and jurisdictions whether conferred Powers and 
by statutory enactment or otherwise which have heretofore been jurisdiction of 

Lieutenantexercised by the Governor o.f this Colony shall from and after the Governor. 
passing of this Ordh1ance and subject to the provisions of the 
Letters Patent dated the twenty-third day of September 1902 
or any Letters Patent passed in substitution therefor be exercised 
by the L,ieutenant-Governor. * 

2. Thjs Ordinance shall be cited as the "Lieutenant- Title. 
Governor's Official Duties Ordinance 1902." 

* Sec Letters Patent, 1906, sec. LXI. 

[ Rl9 J 
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A.D. 1902.] Le,qaUzation of .lJ1arria,qes. [ Ord. No. 26. 

No. 2G of 1902.] [Promulgated lOth October, 1902. 

*ORDINANCE 

LEGALIZING CERTAIN :MARRIAGES SOLEMNIZED IN THIS COLONY .. 

(Assented to 8th Octobe~, 1902.) 

.. WHEREAS the Marriage Ordinance (Law No. 3 of 1871) requires a 
marriage to be solemnized either by a landdrost or by a minister 
of tp.e gospel authorized by the Government to solemnize 
marriages on the production of a certificate from the landdrost 
that the provisions of the law have been complied with : 

And whereas after the date of the annexation of the Trans
vaal to His :Majesty's Dominions to wit the first day of September 
1900 marriages ·were solemnized under the aforesaid law by 
persons who had been appointed as landdrosts before the said date 
by the Government of the late South African Republic and also 
by ministers of the gospel on certificates given by such landdrosts 
after the said date : 

And whereas after the said date persons were appointed as 
landdrosts by the Government of the late South African Republic 
and by the commandant-general and assistant commandants
general of the burgher forces of the late South African Republic : 

And whereas such persons appointed as landdrosts after the 
said date as aforesaid did under the aforesaid law solemnize 
marriages and did grant certificates on "\vhich marriages were 
solemnized by ministers of the gospel : 

And whereas doubts have arisen whether the marriages 
solemnized by such landdrosts after the said date and by such 
ministers of the gospel on certificates given by such hinddrosts 
after the said date are valid by reason of the fact that the persons 
appointed as landdrosts before the said date could not legally 

. solemnize such marriages or grant such certificates as aforesaid 
after the said date and also by reason of the fact that the Govern
ment of the late South African Republic and the commandant
general and assistant commandants-general of the burgher forces 
of the said Republic could not legally after the said date appoint 
1•ersons to act as such landdrosts : 

And "\vhereas the said marriages were bona fide contracted by 
ihe parties ihereto and were hona. fide solemnized : 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof as 
follows:-

* Of Ord. No. ::m of lDOi3, legalizing marriage~ of coloure.l persons under 
certain conditions; Trans. Proc. No. 31 of 1902, legalizing marriages solem
nir.ecl by military governors, district commissioners, and chaplains of forces, and 
ministers of religion authorized by late Government; and Ord. No. 33 of 1905. 
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Ord. No. 2().] [A. D. 1 !Hl~. 
----------- ------·----

1. All marriages solemnized under Law No. 3 of 1871 after Legalization 
the elate of the annexation of the 'I'ransvaal to His Majesty's of certain 
Dominions to wit the first day of September· 1900 by persons marriagef' . 

.appointed as landdrosts by the Go,vernmcnt of the late South 
African Republic or by the commandant-general or the as:-<istant 
commandants-general of the burgher forces of: the said Hepub1ic ; 
and all marriages solemnized by ministers of the gospel author-
ized to solemnize marriages on cerhficates given after the said 
elate by persons appointed as landdrosts as aforesaid certifying 
that the provisions of ~he law had been complied with shall be as 
valid to all intents and purposes as if such persons had been at 
the date of such marriages or at the elate when such certificates 
were given lawfully vested with all the powers and jurisdiction 
.conferred on landdrosts by Law No. 3 of 1871. 

2. This Ordinance may be cited for all purposes as the Title. 
"'Legalization of :Marriages Ordinance J 902." 

~ 821 , 
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Stadsraad (Johannesburg) LiaMUties 
A.D. 1!}0,2. J L'iquidation. [Or d. No. 27. 

No. 27 of 1902.] LPromulgated 10th October, 1902. 

ORDINANCE 

To ENABLE THE COUNCIL :FOR THE ~l UNICIPALITY OF 

JOHANNESBURG TO I~IQUIDATE THE LIABILITIES OF THE LATE. 

STADSRAAD. 

(Assented to 8th October, 1902.) 

BE IT ENACTED by the Lieutenant-Governor of the rrransvaal with 
the advice and consent of the Legislative Council thereof as 
follows:-

*1. It shall be lawful for the Council for the municipality of 
Johannesburg out of moneys raised on loan to liquidate all or any 
of the liabilities of the late Stadsraad constituted under Law No. 
9 of 1892t on such terms and conditions as the Lieutenant
Governor may approve. 

2. Nothing contained in this Ordinance shall be taken to 
entitle any person to whom the late Stadsraad may have been 
indebted to maintain any claim in respect of such debt against the 
said Council except under the provisions of section one of this 
Ordinance. 

3. All rates and charges not already included under Procla
mation (T~L'ansvaal) No. 16 of 1901 due and unpaid to the late 
Stadsraad or to the officer in charge of the municipal affairs of 
Johannesburg appointed thereto by the military governor of 
Johannesburg for the period between the thirty-first day of May 
1900 and the fifteenth day of May 1901 shall be and are hereby 
vested in the Council for the municipality of Johannesburg and 
shall be deemed and taken to be due to the said Council. 

4. This Ordinance may be cited for all purposes as the 
"Stadsraad (Johannesburg) Liabilitie~ Liquidation Ordinance 
1902." 

* Cf. Ord. No. 9 of HlO:J, by which special borrowing powers to the extent 
of £200,000 by means of bilh:; are granted for the purpose of enabling the town 
council to carry out this section. 

t Clearly an error; should be Law No. 19 of 1892, or Law No. 9 of 1899. 
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Ord. No. 28.] 1Vative8' Relhf. [A.D. 1902. 

No. 28 of 1902.] [Promulgated lOth October, 1902. 

ORDINANCE 

To EXEMPT CERTAIN NATIVES FROM THE OPERATION OF THE PASS 
LAWS. 

(Assented to 8th October, 1902.) 

·WHEREAS it is desirable to relieve from the operation of the Pass 
Law certain respectable and deserving natives to whom the said 
law applies but who are not entitled to letters of exemption under 
the terms of the Coloured Persons Exemption (or Relief) Procla
mation 1901 : 

Be it enacted by the L·ieutenant-Governor of the 'Transvaal 
with the advice and consent of the Legislative Council thereof as 
follows:-

*1. Any native as delfined by Proclamation (T'rans:vaal) 
No. 37 of 1901 who shall be employed under a contract of service 
as a skilled artisan mechanic tradesman or other skilled employe 
or who shall on his own behalf carry on some trade or business 
may upon producing satisfactory evidence thereof on application 
at the offices mentioned in the next succeeding section be granted 
a certificate of registration under this Ordinance which certifieate 
shall exempt the holder from the operation of the existing law 
relating to passes. 

2. Certificates of registration under thi3 Ordinance shall be 
granted at any office where passes or passports are issued in the 
Transvaal. 

3. A certificate of registration shall be valid for twelve 
months and upon issue or renewal thereof there shall be paid by 
the person to whom it is issued the sum of one pound to be 
denoted by revenue stamps which shall be affixed to the certificate 
by the applicant and cancelled by the official issuing it. 

If the holder of a certificate fails or neglects to renew the 
sam.e ~ithin a period of twe~ty-one days from the date of its 
e;xp1ratwn he shall become subject to the provisions of Proclama
tw~ (Transvaal) No. 37 of 1901 and the regulations thereunder 
until he shall again have obtained such a certificate. 

4. A certificate of registration shall not be transferable and 
any holder of a certificate transferring it to any other person and 
a_ny person using a certificate to which he is not entitled shall be 
hable on conviction to a fine not exceeding ten pounds and in 
default of payment to imprisonment with or without hard labour 
for a period not exceeding six months or to both such fine and 
such imprisonment. 

* For definition of "native" for purposes of Trans. Proc. No. 37 of 1901 
see new Ord, No. 27 of 1903, sec. 2. 
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A.D. 1~102.] Native::;' ReUej: [ Ord. No. 28. 

5. In the event of the loss of a certificate of registration 
application may be made for a duplicate which may be granted on 
payment of a fee of five shillings to he denoted by revenue stamps 
affixed to the duplicate by the applicant and cancelled by the 
official issuing it. 

6. E·very application for a certificate of registration shall be 
as nearly as possible in the form in the Schedule annexed to this 
Ordinance. 

7. 'rhis Ordinance may he cited as the "Natives' Relief 
Ordinance 1902." 

SCHEDULE. 

FORM 01.<' APPLICATION FOR CERTIFICATE OF REGISTRATION. 

No ......... . 
Nan1e of applicant ....................................................... . 
Residing at ............................................................. . 
Working at .............................................................. . 
Age .................................................................... . 
Occupation .............................................................. . 
Name and description of: 

Father .............................................................. . 
l\Iother ............................................................. . 

l\Iarried or single ........................................................ . 
References .............................................................. . 
(Town or District) ..................................................... , .. 
(Date) .................................................................. . 

Issued under Ordinance No. 28 of 1902. 
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Ord. No. 30.] Commissions, Powers. [A.D. 1902. 

No. 30 of 1902.] [Promulgated 17th October, 1902. 

*ORDINANCE 

GIVING CERTAIN POWERS TO THE CoMMISSION APPOINTED TO 

INQUIRE INTO THE JOHANNESBURG INSANITARY AREA 

IMPROVEMENT ScHEME. 

(Assented to 1·7th October, 1902.) 

WHEREAS it is desirable that the commission appointed under 
Government Notice No. 463 of 1902 should have powers con
ferred on it to compel the attendance of witnesses and the pro
duction of documents : 

Be it enacted by the Lieutenant-Governor of this Colony with 
the advice and consent of the Legislative CouncH thereof as 
follows:-

1. The Commission appointed under Go·vernment Notice Powers of 
No. 463 of 1902 to inquire into and report on the J oha.n- commissioi!l 
11esburg Insanitary Area Improvement Scheme shall have for ~~~~~~ted 
the purposes of its inquiry the powers of the Supreme Court Government 
to summon witnesses ; to call for the production of and grant Notice No. 
inspection of books and documents ; and to examine wit- 463 of 1902 

to summon 
nesses on oath such oath to be administered by the chairman. witnesses etc.. 

Summons for the attendance of witnesses or the production 
of documents may be in the form given in the Schedule to this 
Ordinance and shall be signed by the chairman or secretary to the 
commission and served in the same manner and by the same 
officer as if it were a summons issued by the resident magistmt•,• 
of the district in which the witness resides. 

Persons 
summoned to 
give evidence 
and produce 
documents 
bound to 
obey 

2. All persons summoned to attend and give evidence before 
the said commission or to produce books and other documents at 
any of its sittings shall he hound to obey the summons served on 
them; and any person refusing or omitting without sufficient 
cause to attend and give evidence or to produce books and docu
ments in his possession or under his control mentioned or referred 
to_ i~ the summons served on him at any sitting of the said com- summons. 
mission when summoned to do so shall be liable to a penalty not 
exce~dlng fifty pounds to be recovered in the court of resident 
magistrate for the district and in default of payment to imprison- · 
ment with or without hard labour for a period not exceeding three 
m~nths ; provided always that every person summoned to give 
evidence or produce books and documents shall be entitled to all 
the privileges to which a witness summoned to give evidence or 
produce books or documents before the Supreme Court is entitled. 

3. ~ny witness who shall after being duly sworn wHfully give Penalty for 
false evidence before the said commission concerning the subject false · 
matter of inquiry shall be guilty of perjury and shall be liable to evidence. 
be prosecuted and punished accordingly. 

* Ree Ord. No. 19 of 1903. 
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4. Every witness who shall attend before the said commission 
and shall refuse to answer or to answer fully and satisfactorily to 
the best of his knowledge and belief a!l g_uestions put to him by 
or with the concurrence of the commiSSion ; and every person 
who shall at any sitting of the commission wilfully insult any 
commissioner or wilfully interrupt the proceedings at such sitting 
shall be liable to a penalty not exceeding fifty pounds to be 
recovered at the suit of the Public Prosecutor in the court of 
the resident magistrate for the district. 

5. The Lieutenant-Governor may by notice in the Gazette 
confer the powers jurisdiction and privileges under this Ordinance 
mutatis mutandis on any commission appointed by him to make 
any public inquiry. 

6. rl'his Ordinance may be cited as the " Commissions' Powers 
Ordinance 1902." 

SCHEDULE. 

SuMMONS TO WITNESSES. 

To A.B. (name of person summoned, and his calling and residence if known). 
You are hereby summoned to appear before the commission appointed 

by the Governor under Government Notice No. 463 of 1902 to inquire into and 
report on the Johannesburg Insanitary Area Improvement Scheme, at ..... . 
. . . . • . . . . . . • . • • . (place), upon the ....................................... . 
day of. ................. , 19 .... , at .......... o'clock, and to give evidence 
respecting such inquiry ; (if the person summoned is to produce any docump,nts 
add). And you are required to bring with you ................. . (specify the 
books, plans, and documents required.) 

Given under the hand of the chairman or secretary of the commission this 
.......... day of .................. , 19 .... . 
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[A.D. Hl02. 

Ltromulgated 17'th October, _1902. 

OHDl:N~NC~t 
To AMEND THE PRETORIA 1\{utrCIPAL PROCLAMATION 1902. 

(Assented to 17tl October, 1902.) 

WHEREAS it is desirable to amen the Pretoria Municipal Procla
mation 1902 and to confer on th ! Council of the municipality for 
Pretoria power to regulate the ssue of passes to natives within 
.the said municipality and to cha ge a fee for such passes : 

Be it enacted by the I..~ieut nant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 

..as follows :-
1. Section six of the Preto ia Municipal Proclamation 1902 

shall be and is hereby amended y altering the expression "two
.thirds " occurring therein in to ' one-half ". 

2. Repealed by Act No. 1 , 1909, section one. 

3. Repealed by Act No. 1 , 1909, sect£on one. 

4. On publication of the re ·ulations made by the Council 
under section twenty-seven sub-s ction ( 4) of the Pretoria 1\iuni
<!ipal Proclamation 1902 as am ded by section two hereof the 
regulations for native passes iss ed by the military governor of 
Pretoria under Government Not ces Nos. 41 and 82 of 1900 shall 

.. cease to have any force or effect hatsoever. 
5. Section thit·ty-six of the aid Proclamation shall be and is 

hereby amended by adding the allowing paragraph thereto viz. : 
" The provisions of this section hall not apply to goods imported 
from over-sea through the duly pointed agents of the Council". 

*6. On publication of regula ions made by the Council under 
:Sub-sections (34) (3) and (18) o section nineteen nothing in Law 
No: 2 of 1882 Law No. 8 of 18 9 Law No. 8 of 1888 I.aw No. 3 
·Of 1891 contained shall apply to any pound or market established 
by the Council or to any dogs ithin the municipality. 

7. This Ordinance may be ited as the "Pretoria Municipal 
Proclamation Amendment Ordin nee 1902 ". 

t See Ord. No. 50 of 1904-, Ord. :Xo. I (Priv.) of 1906, Act No. 32 of 1907, 
.Act No. 12 of 1910. 
b. ,* Of. Ord. No. 41 of 190-!.' sec. ~0: cx.cluding Law No. 13 of 189;3 (Pawn
. Iokers Law) also from Pretoria .Munu:.1 )Dirty. 
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A.D. 1~02.] LiqltOJ' Licen.-;in,q. [Ord. No. :32.; 
------~ -----

No. 32 of 1902.] [Promulgated ~nst October, 19Q2. 

*OHDIXANCE 

To AMEND LAw No. 19 1898 (REGULATIXG THE ~fANNER IN 

WHICH WINES, SPIRITUOUS OR MAI.T LIQ"CORS MAY BE SOLD). 

(Assented to 27th October, 1902.) 

BE IT ENACTED by His E;xcellency the Lieutenant-Governor with 
the advice and consent of the Legislative Council as follows :-

Hepcal of 1. The laws mentioned in the First Schedule to this Ordin-
laws. ance shall be and the same are hereby repealed to the extent 

mentioned in the said Schedule except as to offences committed 
against or proceedings commenced or pending under any of such 
repealed laws and except as to subsisting licences ·which shall 
during the interval between the coming into operation of this 
Ordinance and the expiration of such licences respectively be 
deeme<-1 and judgea of in respect of the sales and dealings which 
they shall be held to authorize and the liabilities which the 
holders thereof shall incur as if the said repealed laws still 
remained in force. 

Exemption"• 2. (a) Nothing in this Ordinance shall apply 
(1) to any person selling any spirituous or distilled perfume 

or perfumery or medicated or methylated ,spirits to persons 
other than coloured persons ; 

(:2) to any medical practitioner apothecary chemist or drug
gist who may administer or seH for purely medicinal purposes 
any bona fide medicine containing "intoxicating liquor" as 
hereinafter defined ; 

(:3) to any sheriff messenger or other officer acting under the 
authority of any court judge or magistrate or to any officer 
of Customs in the exercise or discharge of his duties ; 

( 4) to any auctioneer selling by auction liquor in quantities 
not less than such as are authorized to be sold under a whole
sale licence belonging to a licensed dealer upon the licensed 
premises of such dealer ; 

t(5) to any person selling liquor in a J•efreshment-room 
attached to the legislat1tre of this Colony ·if acting upon 
the ]Jermission of S1lch legislature or any committee thereof 
and if selling such liquor in accordance with the regula
tions and conditions laid down by such legislature or 
committee thereof. 
(b) Nothing in this Ordinance relating to the application for 

licences shall apply to any garrison or police canteen where liquor 
is supplied solely to members of such garrison or police force. or 
to the sale of liquor by retail to passengers on railway trams 
-~~---~*See Orcls. Nos. 17 and 68 of 1903; O~d. No. 4 of 1906,·;~!)-;-0rd. N~f 
HIOH; and Act No. 33 of 1909. 

"i" Sub-sec. (5) added by Ord. No. 8 of 1906, sec. 2. 
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Ord. No. 32.] Liquo1· L'icf!nf.littg. [A.D. 1~)(}~. 

under the control of the Commissioner of Railways by persons 
authorized by him to sell on such conditions as the Lieutenant
Governor may approve of. 

3. In this Ordinance if not incon~istent with the context.~ 
*" intoxicating liquor" or " liquor" means any spirit wine ale 

beer porter cider perry hop beer Kafiir beer and any 
liquor containing more than 2 per cent. of alcohol and 
any other liquor which the Lieutenant-Governor may 
from time to time declare by Proclamation in the Gazettr! 
to be included in this de,finltion ; 

"spirituous liquor" means intoxicating liquor manufactured 
by any process of distillation ; 

"methylated spirits" means spirits mixed with some sub
stance in such manner and quantity as to the satisfac
tion of the Director of Customs to render the mixture 
unfit for use as a beverage ; 

"licence" means any licence for the sale of liquor granted 
under this Ordinance or any Jaw hereafter to bn in force 
relating to the sale of such liquor ; 

"new licence " means a licence applied for in respect of 
premises not licensed for the sale of inioxicating liquor 
at the date of the application therefor; 

"licensing court" or " court " means the licensing court of 
the district wherein a licence is intended to take effect ; 

"district" means any area for which a court of resident 
magistrate has been established ; 

"local authority " shall include the Council of any munici.., 
pality or any health board ; 

"voters" shall mean the persons entitled to vote at an 
election of members of a local authority. 

LICENCES. 

t4. The licences authorised to be granted under this Ordin
ance shall be issued by the receivers of revenue in the several 
districts of this Colony who shall in regard to the issue of such 
licences and any privileges allowed or granted to the holders 
thereof to be noted or endorsed upon any licence conform to the 
provisions of this Ordinance and any regulations to he made by 
the Lieutenant-Governor relating to the performance of their 
duties under this Ordinance. 

t5. For or in respect of licences granted or renewed or trans
f~rs or removals of licences or privileges allowed to the holders of 
hcences under and in terms of this Ordinance there shall be pay
able a?-d paid to the Public Treasury such sums of money as are 
prescr1bed in the Second Schedule hereto. 

* 'fhe following have been declared intoxicating liquo1~ within this section : J~au 
de Cologne by Pr. (Admn.) No. 80 of 1903; isityimiyana or skokian by Pr. (Admu.) 
N?. 19 of 1906; iquali or khali by Pr. (Admn.) No. 60 of 1906; Perry Davis' Pail! 
K1ller by Pr. (Admn.) No. 15 of 1909. 

'!"See however Act No. 9 of 1907, sec. 2, and Act No. 33 of 1909, sec. 7. 
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A.D. 1!102.] Liquar Lic.ensing. [Ord. No. :32 .. 

t§G. Licences under this Ordinance may be granted of. the· 
several descriptions following that is to say : 

(1) wholesale liquor licences ; 
(2) hotel liquor licenqes ; 
(3) restaurant or cafe liquor licences ; 
( 4) malt liquor licences ; -
(5) bottle liquor licences ; 
( 6) general retail liquor licences; 
(7) club liquor licences ; 
(8) railway station liquor licences ; 
(9) theatre liquor licences ; 

(10) temporary liquor licences : 
(11) brewers liquor licences. 
~7. In· rcgar(l to licences granted 11nder _this Ordinance the 

following definitions and proYisions shall apply :-

(1) (a) A "wholesale liquor licence " shall authorize the· 
holder to sell and deliver liquor in. quantities of not less than 
two gallons if in cask ; or one case containing not less than 
twelve reputed quart or twenty-four reputed pint bottles to· 
be delivered at a time. Such liquor shall not be consumed' 
in or upon the licensed premises. 
(b) Such licence may be issued to an individual or to· a. corn-· 
pany or partnership when two or more persons carry on 
business as a company o'r partnership in the same premises. 
(c) The holde-r of a wholesale liquor licence shall be obliged 
to keep proper books showing the following particulars of alll 
sales of liquor by him that is to say 

(1) the name and address of the purchaser ; 
(2) the quantity description and price of the liquor sold,. 

(cl) The hooks mentioned in the last preceding sub-section!! 
shall at. all reasonable times be opened to the inspection of 
any officer of the town police or constabulary not below the 
rank of inspector or captain ; and any holder of a licence 
refusing to allow such officer to inspect such books shall for 
each such .offence be liable to a fine not exceeding fifty 
pounds. 

>:<(e) No sale or delivery of liquor unde1· the authority of a· 
wholesale liquor licence shall talce place except during 
s·uch hoUJ•s as may be fixed by the licensing court in respect 
of each such licence not being earlier than eight o' clocl.;, 
in the morning or later than eight o' cloclc at night. 

(2) (a) An "hotel liquor licence" shall authorize the s::tle of 
liquor by retail to persons sleeping boarding or taking meals 

· on the premises of the hotel to be consumed therein on every 
day between such hours as may be fixed by the licensing 
court in respect of each Hcence. 

:~ See Orcl. No. 17 of 1903, sec. 1, providing for canteen liquor licences: and 
Ord. No. 68 of 1903, sec. I, providing for railway construction employees' hquor
licences. 

§See however Act No. 9 of 1907, sec. 2. 
11 ~sin Oazett~ ; ip Or<l., 1902, the word "paragmph" is givc11. 
* Sub-sec. (e) added by Ord. No. R of 1906, sec. :{. 
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(b) No such _licence shal~ be .granted unless it is proved. to 
the satisfactiOn of the hcensmg court that the premises 
afford reasonable accommodation for visitors and are pro
vided with proper sanitary arrangements. 
(c) In towns villages stand-townships and public diggings no 
hotel boarding or lodging house licence shall be grunted in 
respect of premises where into~icating liquor is sold without 
the consent of the res,ident magistratet and such consent shall 
not be given unless such resident magistratet be satisfied 
that the premises afford reasonable accommodation for visitors 
or boarders and that the business therein carried on is that 
of a bona fide hotel boarding or lodging house. 
·(d) Nothing in this section contained shall prevent the grant
ing or renew·al of a general retail liquor licence as well as an 
hote1l liquor licence to the keeper of an hotel. 

·{3) A "restaurant" or " cafe liquor licence " shall authorize 
the sale of liquor by retail to persons taking meals in the 
restaurant or cafe in respect of which such licence has been 
granted to be drunk at such meals on any day during such 
hours as the licensing court may fix in respect of each licence 
not being earlier than ten o'clock in the morning or later 
than nine o'clock at night . 

. .( 4) A "malt liquor licence" shall authorize the sale of ale 
beer porter cider perry and hop beer only in quantities less 
than one reputed quart bottle to be consumed on the 
premises specified in the licence during such hours as may be 
fixed by the licensing court in respect of each licence not 
being earlier than eight o'clock in the morning nor later than 
nine o'clock at night on any day other·than Sunday Christ
mas Day Good Friday and parliamentary municipal and 
divisional council election days before the hour of the closing 
of the poll. 

·{5) A "bottle liquor licence" shall authorize the s:1le on 
the premises therein specified and not to be drunk thereon of 
not less than one reputed pint bottle or not less than one 
flask or bottle in its original state of importation an<l not 
more than twelve reputed quart or twenty-four reputed pint 
bottles of liquor in bottles properly and securely corked on 
any day other than Sunday, Christmas Day Good Friday and 
parliamentary municipal and divisional council election days 
before the closing of the poll between such hours as may be 
fix.ed by the licensing court in respect of each licence not 
bemg earlier than eight o'clock in the morning nor later than 
eight o'clock at night. 

*The p1'0'1Jisions of paragraphs (c) (d) and (e) of sub-section 
(1) of this section shall mutatis mutandis apply to the 
holde1· of a "Bottle Liquor Licence" whenever he shall 
sell liquor in quantit1:es a,c; ,qreat a.~ twel1.'e ·reputed quart 
01• twenty-four reputed pint bottles. 

(6) A "g~:neral retaH liquor licence " bha1l authorize the 
sale of liquors in any quantity on the premises therein speci
fied to be consumed in or upon the premises on anv c1av other 
'i' WordR in itnlicR RnhRtit~y 01'Cl. Xo. 17 of ]!)();{, "ee. 4 (1). -
* Words in italics added by Ord. No. 8 of lH06, Rec. 4. 
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than Sunday Christmas Day Good Friday and parliamentary 
municipal and divisional council election days before the 
hour of the closing of the· poll between such hours as may be 
:fixed by the licensing court in respect of each licence not 
being earlier than eight o'clock in the morning nor later than 
nine o'clock at night. 

(7) (a) A "club liquor licence" shall authorize the sale 
and supply of liquor in any quantity to the members of the 
club at any time for consumption on the premises; pro
vided that no place of accommodation entertainment or 
refreshment shall be considered a club where others than 
members or the invited guests of members are allowed entry 
or accommodation or where others than members are charged 
or permitted to pay for any refreshment or accommodation 
they may obtain therein. 
(b) Every club liquor licence shall be issued to the chief 
manager or steward of the club. No transfer of any such 
licence shaH he necessary upon any change of any such 
manager or steward but the person for the time being holding 
any such office shall be entitled to the privileges granted by 
the licence and subject to the duties and liabilities imposed 
upon the holcler the·rcof. 

t( c) No club liquor licence shall be issued or renewed under 
this Ordinance unless the applicant shall produce a certificate 
from the licensing court of the district which shall state that 
it has been made to appear to Hs satisfaction 'that the club 
mentioned therein is a bona :fide club and is a proper club to 
be granted a licence. No such certificate shall be granted 
by the licensing court unless a copy of the rules of the club 
certified by the chairman thereof be deposited with the 
president of the said court at least four days before the 
sitting· thereof. 
(d) Repealed by Ordinance No. 8, 1906, section five (ii). 

t (8) Licences for the sale of liquor at any railway station 
J'e.freshment-room which is sib.tated upon a Tailway to 
wlu:ch the provisions of the Railway Regulation Ordinance 
1903 or any amendment thereof are or shall hereafter be 
declared to be applicable shall be obtainable in the follow
ing manner and subject to the following conditions :-
(a) The lessee 01' occupier of such refr·eshment-room may 

apply to the General Manager of Railways (or to any 
officer of the Railtoay A.dministration appointed by 
the General Manager in that behalf) for the issue of 
such certificate as is mentioned in the next succeea/ing 
sub-section. 

(b) The said General Manager 01' any such officer aforesa£d 
may with the appro1.;al o.f the Resident Magistrate of 
the district in which the refreshment-1·oom aforesm'd 
is situate issue a certificate to the applicant author£z
~ng the grant to him of a licence by the Receiver of 
Revenue of such d1:strict for periods of six months or 

--------------------------------------------------~ 
·i· As amended by Ord. No. 8 of 1906, sec. 5 (i). 
~: This sub-section was snhstitnted by Ord. No. 8 of 1906, sec. 6. 
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(c) 

(d) 

(e) 

(/) 

{q) 

twelve rrnonths but eve1·y such licence shall expi1·e on 
the thirtieth day of June or the thirty-fi1·st day of 
Decerrnbe1• ne'xt after thr;, 1 date of issue thereof as the 
case rrnay be. 
If the owner lessee or occupie1· of any such ?'ef·resh-
rrnent-roorrn shall be the Railway Adrrn1:m:st;ration the 
said General ilf anager or office?' aforesaid rrnay issue 
without the approval ajo1·esaid to any servant of 
such Adrrninistration a ce1·tificate authorizing the 
g1·ant to such servant by the Receiver of Revenue of 
such a licence as is described in the last p1·eceding 
sub-section. 
Every such licence shall be 1·enewable in accordance 
with the provisions under which it was issued for 
periods of six rrnonths or twelve months. 

Every such licence rrnay be transferred with the consent 
of the said General .Llfanage1· or of such officer afore
said; p·rovided that in the case of a licence £ssued 
under sub-section (b) such transje1· shall be approved 
by the Reside·nt .Jfagistrate of the dist1·ict in 1chich 
the refreshrrnent-room aforesaid is situate. 

Every such licence may at any tinw be cancelled by 
the said General .Llfanager. 
For or in 1·espect of el)ery such licence the1·e shall be 
paid such sums as are prescribed by the Second 
Schedule hereto for a '' railway station l1:quor 
licence '' according as such licence be issued .for · si.v 
months or twelve rrnonths. 

The sale of liquor at 1'ailway station ?'efreshment-roo?ns 
.shall be subject to the following zn·ovisions; that is to say 
that upon any day other than S·nnday Christmas Day and 
Good Friday liquor shall be sold only to persons lau'.fully 
using the station p1'e1nises for ra£l1cay zmrposes or to 
pe1·sons talt.ing meals at refreshment-rooms during S1f,Ch 
meals and upon Sunday Ch1·istmas Day and Good Friday 
liquor shall be sold only 
(i) to persons taking meals at such refreshnwnt-rooms 

during such meals; 07' 

(ii) to passengers fifteen minutes before the depal'ture or 
fifteen minutes after the arrival of a long-d1:stance 
train and the term "long-d£stance t?·ain" shall be 
deemed to mean in the case of arrival a train which 
has carried and in the case of depart·ure a train ·which 
is about f;o cm·ry passengers one lw,ndred miles or 
more. 

{9) A "theatre liquor licence" shall authorize the holder Theatre 
the.reof_ to sell by retail liquor in any building portion of liquor licence. 
W~ICh IS used as a theatre during such hours as any cnter-
tamment in. such theatre continues on any clay excepting 
Sunday Christmas Day and Good Friday to be consumed on 
the premises. · · 
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(10) (a) A . "temporary liquor licence ~' shall. a~thoriz? the· 
holder bemg also the holder of a general reta1l hquor hcence
to sell liquor by retail at any place of recreation or public
amusement for the period during which such recreation or
amusement continues exclu<ling Sunday Christmas Day 
and Good :Friday subject to such restrictions and conditions 
as the resident magistrate authorizing the issue of the same 
sh~ll think fit. 
(b) No certificate from a licensing court shall be required 
in respect of the granting of such a licence. 
(c) Any person being the holder of a general retail liquor· 
licence may apply to the resident magistrate for a certificate 
authorizing the receiver of revenue to issue to him 
a temporary liquor licence for the sale of liquor at any place 
of recreation or amusement. 
(d) The resident magistrate to whom any such application 
shall be made may if he shall see fit issue a certificate wherein, 
shall be stated tlie name of the applicant the place for which 
such temporary licence is to be granted the number of days. 
and the hours during which sales thereunder are to be 
authorized and such restrictions and conditions as such 
magistrate may impose ; the number of days mentioned in 
such certificate shall not exceed three. 
(e) The resident magistrate shall gh·e notice to the Com
missioner of Police or senior police officer of the granting 
of any " temporary liquor licence " and the particulars 
thereof. 

*(11) A "brewers' liquor licence" shaH <:mthorize the holder· 
thereof to manufacture malt liquor and to sell such liquor 
by wholesale only; the provisions of sub-section (1) of this 
section shall apply 1nutati;s mutandis to such licence. 

tS. It shall not be lawful for any person within this· 
Colony to distil spirituous liquors from any article 
sarue as is othencise ]Jrovided in the Customs Amendment 
Ordinance 1906 01' any regulations made thereunder 
or to manufacture kaffir beer for sale. 

Any person contravening the provisions of this section shR.ll 
be liable on conviction to the penalties provided in Eection forty-stx · 
of this Ordinance anc1 shall further be liable to forfeiture of all 
the liquor and all the machinery used for such distilling or manu
facture found on his premises. 

t9. The provisions of the last preceding section shall not 
apply to the owner or occupier of a farm or piece of land distilling 
spirituous liquors from the grapes or fruit gro,vn on such farm· 
or land for his own use. 

LICENSING COURTS. 
10. A court for the consideration and determination of appli

cations for or relating to the granting renewal or transfer of 
licences for the sale of intoxicating liquor is hereby constituted 
and shall be held in and for each district of this Golony. Such 
court shall consist of · 

* But SJC Act No. n of 1!)07, sec~2:asread with-Act No~33~oT1009,-s-ec. 7: 
·;· As amended by Ord. No. 8 of 1906, sec. 7; wordR in italics in::;erted by 

Ord. No. 8 of 1906, sec. 7; see Ord. No. 4 of 1906, sec. 9. 
~: As amended by Ord. No. 8 of 1906, sec. 8. 
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(1) the resident magistrate or in the ab.sence of th: resjdent 
magistrate such other Government offic1al as the Lieutenant
Governor may appoint and in case no such official be 
appointed in time for the holding of the said court then the 
assistant resident magistrate ; 

(2) such justices of the peace (not being more than seven§ 
or less than two in number) residing in the district as the 
Lieutenant-Governor may appoint to be members. 
11. The following persons shall be disqualified for appoint- Di,;qualifiea

ment and if appointed shall not continue as members of a licens- tiou of 

t t h t · t members of ing cour a IS o say court. 
· (1) the holder of any licence for the sale of intoxicating 

liquor; 
(2) any brewer or distiller ; 
(3) any person interested or concerned in any partner;:;hip or 

company with any holder of such licence as aforesaid or with 
any qrewer or distiller; 

(4) any paid officer or paid agent of any co-partnership or 
society interested in the sale or the prevention of the sale 
of intoxicating liquor ; 

(5) any person employed directly or inclirectly as an agent 
for the purpose of making application for a licence for any 
other person ; or any partner of any person so employed as 
an agent; 

(6) any person being the agent or manager of or a partner 
in any trade or calling carried on upon any premises licensed 
or about to be licensed or the owner or lessor of or the 
holder of any mortgage bond upon such premises ; 

(7) an unrehabilitatecl insolvent ; 
(8) any person who in this Colony or else,;vhere has had a 

sentence of imprisonment without the option of a fine 
imposed upon him for the commission of some crime or 
offence not of a political character and has not rccejvcd a 
full uardon therefor. 
Any· person so disqualified acting or sitting as a member 

of a licensing court shall be liable to a penalty not exceeding 
fi~e hundred pounds and in default of payment to imprisonment 
w1th or without hard labour for a period not exceeding three 
years or with imprisonment for .a period not exceeding three 
years with or without hard labour. 
. The fact that a person is a member of a club holding a club 

hquor licence shall not in itself disqualify him from being a 
member of a liceusjng court. 
. 1.2. E:very justice of the peace appointed a member of the Appointment 

hcensmg court by the Governor* as aforesaid shall be of members. 
appointed annually~ or on the occurrence of any vacancy and 
shall. hold office until the thirty-first day of December in the 
year m which he is appointed unless his office shall be vacated by 
~eath re~ignation ceasing to be a justice of the peace or to reside 
m the d1~trict. The first members of a licensing court appointed 
m;der this Ordinance shall hold office until the thirty-first day 
of December 1903. 

* Word in itaiics -substituted by Ord. No. 8 of 1906, sec. 9. 
*As in Gt~zette; in Ord., Hl02, the word "Lieutenant-Governor" is giyeu. 
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13. A meeting of the .licensing court open to the public shall 
be held in each district and at such place or places therein as the 
Lieutenant-Governor may:~appoint on the second Monday in the 
months of June and Dece:rbber or as soon as possible theTeafter 
for the purpose of taking into consideration all applications for 
the granting renewal transfer or removal of any licence for or in 
respect of which proper notice shall have been given; provided 
that the first meeting of the licensing court held under this 
Ordinance shall take place on the second Monday in Janua.rv 
190~ 1nstead of on the second Monday in December 1902. . .. 

14. At the first meeting of a licensing court held under 
this Ordinance it shall not be competent for any person to apply 
fojr the renewal of any licence previously held by him ; but tha 
said court shall hear and determine applications only for the 
granting o.f new licences and every application for the renewal 
d a licence shall be treated as an application for a new licence. 

15. Three members of the licensing court shall form lt 

quorum for the dispatch of business. If a quorum be not 
present at any meeting of such court on the day appointed as 
advertised or at any adjournment thereof the said meeting shall 
be adjourned from day to day until a quorum can be present 
to hold such meeting. 

16. The resident magistrate or person appointed by the 
Lieutenant-Governor under sub-section (1) of section ten of this 
Ordinance or the assistant resident magistrate as the case may 
be shall if present preside at eve-ry meeting of the licensing court; 
in case none of the aforesaid officials be present the members 
present shall elect one of their number to preside. The decision 
of the majority of members present shall be the decision of the 
court and the officer or person presiding shall in case of an 
equality of votes have a casting as well as a deliberative vote. 

17. lt shall be lawful for the Lieutenant-Governor to 
r.ppoint a uerson to act as secretary to a licensing court at such 
salary as he may deem fit. 

18. rrhe person presiding at any meeting of the licensing 
court shall within seyen clays after such meeting or any adjourn· 
ment thereof is concluded cause to be forwarded to the receirer 
of revenue of the district a list signed by him specifying the 
names and places of residence of all persons to vvhom certificates 
shall have been granted by the court for obtaining or renewing 
h(·ences and the nature of the licence authorized to be granted 
or renewed ; and shall forward through the Commissioner of 
Police to the Attorney-General a return in the form in the Third 
Schedule to this Ordinance properly filled in showing 

(1) a return of the number of licences existing immediately 
before the sitting of the court ; 
(2) a return of the number of licences authorized to be 
renewed; 
(3) a return of the number of licences transferred to other 
premises; 
(4) a return of the number of new licencHs authorized to be 
granted; 
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(5) a return of the n~1mber of applications for licences 
refused; 
(6) a return of the average adult white population per 
general retail liquor licence and bottle liquor licence falling 
under sub-sections (2) (3) and (4). 
19. (1) rrhe licensing court may anything to the contrary 

r:otwithstanding in sub-sections (3) and (6) of section seven 
of this Ordinance when it shall be satisfied of its being for the 
convenience of the public grant to the holder of any restaurant 
malt* or general retail liquor licence an extension of the hours 
for the sale of liquor under such licence until not later than twelve 
o~clock at night on payment of an amount equal to .one qua1·te1·* 
the annual amount chargeable in respect of such licences. Such 
extension of the hours shall be called midnight privileges. 

(2) Such privileges shall be granted only for a period of six 
months but may be renewed at subsequent sittings of the licen
sing court for a similar period ; and may on the report of the 
Commissioner of Police or senior police officer in the district bJ 
withdrawn ·at any time by the president and two members of the 
licensing court ; provided always that on such withdrawal the 
holder of such privileges shall be entitled to a proportionate 
Tefund of the amount paid by him in respect thereof. 

20. vVhen any licensing court shall deem it necessary to take 
evidence respecting any question to be determined by such court 
such evidence shall be given on oath (which oath the person pre
siding is hereby authorized to administer) and shall be filed of 
record in the office of the resident magistrate of the district. 

21. If any person shall upon any examination on oath before 
any licensing court wilfully and corruptly give false evidence such 
person shall be deemed and taken to be guilty of perjury. 

APPLICATIONS FOR AND RELATING TO LICENCES. 

. t22. Any person desiring to obtain a licence for the sale of 
hquor under this Ordinance (save and except where otherwise 
provided for) or the renewal of any such licence ; or the removal 
~)r any licence from the licensed premises to any other premises 
m the same district ; or the transfer of a licence by the holder 
thereof. to any other person may make application in writing to 
the resident magistrate of the district at least six weeks before 
the next sitting of the licensing court setting forth his full name 
and address ; the full names of his partners if any ; the nature 
o~ description of the licence required to be ·obtained renewed 
r~moved or transferred as the case may be ; the number or name 
(1f any) of the house and the street or road where the business is 
intended to be or is carried on or in case of the transfer of a 
licence the name of the person to whom the same is desired to 
be tran;sferred ; provided always that in case any application as 
aforesa1d shall through inadvertence not be made in clue time 
but shall be made within ten days thereafter the resident magis
trate may if he sees fit accept the same for the consideration 

* Words in italics inserted and substituted by Ord. No. 68 of 1903, sec. 2. 
i· As amended by Ord. No. 17 of 1903, sec. 4 (2); see also Act No. 33 of 

1909, sec. 3. 
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thereof by the licensing court at the next meeting or any adjourn
ment thereof upon condition of payment of the sum of five 
pounds and upon such terms as to notice being. given as the 
magistrate may prescribe ; such sum of money shall be denoted 
by revenue stamps to be affixed to the application and cancelled 
by the magistrate ; provided always that such application shall 
be considered by the licensing court only after its approval of the 
action of the magistrate in accepting it. 

!23. (1) The resident magistrate receiving any such appli
cation as in the last preceding section mentioned shall cause a 
notice to· be posted in some conspicuous place at or in his office 
and shall cause it to be published in the Gazette and in some 
newspaper circulating in the district in which the court is held 
containing the name of the applicant the nature of the application 
the situation of the premis2·s in respect of which the application 
js made the day on which and the place where the court will sit 
for hearing such application. 

Repol't hy (2) The resident magistrate shall as soon as possible on 
0omrnissionn receiving such application cause the name of such applicant as 
<9f Poliee. f b a· oresa.id to e sent to the Commissioner of Police or senior police 

officer of the district whose duty it shall be before the sitting of 
the court to report as fully as possible to the resident magistrate 
on all matters which would affect the decision of the said court 
in respect of such application as aforesaid. 

Time of (3) The notice mentioned in sub-section (1) of this section 
~mblication of shall be posted and published thirty days at least before the 
notice in snl>- sittine- of the said court and a copy thereof shall be sent by post 
~ction (1 ). ._, 

or otherwise to every member constituting such court ; pro-
vided that no licence authorized to be granted by any such court 
shall be capable of being questioned by reason that any such 
notice was not duly posted published or sent as aforesaid. 

:5tarnp to be ( 4) Every application as aforesaid shall bear a revenue stamp 
affixed to of one pound to be affixed by the applicant and cancelled by the 
applications. resident magistrate. 
Death or . 24. In case the applicant for any licence shall die or shall 
insol_vency of become insolvent after applying for the grant or renewal of a 
"-Jlphcant. licence on or before the clay for considering such application by 

Who may 
object to 
issue of 
licences. . 

the licensing court such court may if it shall think fit grant a 
certificate for· such licence to the widow of any deceased appli
cant or to the executor curator bonis or trustee as the case may 
be of the estate of such applicant. 

OBJECTIONS TO APPLICATIONS FOR LICENCES. 

*25. Any constable or member of a police force and any 
person residing in the municipality town or village wherein a 
licence is applied for may either individually or jointly with 
others object in writing at any meeting of a licensing court to 
the granting or renewal of such licence. 

Where an objection is made in writing to the renewal of a 
licence the licensing court may at the request of the applicant 
for such renewal summons the objector to attend the said court 
for the purpose of being examined on oath on the grounds of such 
objection. 

t See Act No. 33 of 1909, sec. 3. 
* As amended by Ord. No. 17 of 1903, sec. 4 (3). 
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*26. (1) All objections to the granting or renewal of a licence 
.shall be sent in writing to the secretary of the licensing court and 
if there be none to the resident magistrate and where the objec
tion is to the renewal of a licence notice thereof shall be given to 
the applicant personally or by means of a registered letter by the 
person or persons objecting at least five days before the holding of 
the court. 

(2) Every applicant for a new licence or for the renewal of 
an existing licence shall appear in person before the licensing 
.court and may be called upon by the court to answer on oath such 
.question as the court may deem it necessary to put to him ; but 
it shall be lawful for him to be represented at the hearing of his 
.application by an advocate or attorney entitled to practise as such 
in any superior court in this Colony or by an agent-at-law admit
ted to practise in a comt of resident magistrate. 

(3) EVery objector to the granting or renewal of a licence 
may appear personally before the licensing court or be represented 
by any person deputed by him in writing. 

(4) The council of any municipality may authorize by 
writing under the hand ·of the chairman thereof any person to 
.appear before the licensing court for the purpose of objecting on 
behalf of the inhabitants to the granting or renewal of a licence 
in such municipality. 

27. The court shall have the right to refuse to grant or 
renew a licence without giving any reasons and may grant a 
licence subject to such conditions as it may deem fit not repug
nant to the provisions of this Ordinance which shaH be embodied 
in the licence. 

*28. (1) The licensing court may of its own motion take 
notice of any matter or thing which in the opinion of the mem
bers thereof would be an objection to the granting or to the 
renewal transfer or removal of a licence although no objection has 
been made thereto by any person. 

(2) In any case when the application is for the renewal 
transfer or removal of a licence the court shall inform the appli
<:ant of the objection and shall adjourn the further consideration 
of the application should the applicant so request for any period 
not less than four days in order that the person affected by such 
{)bjection may have the opportunity of replying thereto. 

(3) 'rho court shall after such adjournment give notice in 
writing signed by the secretary and if there be none then hy the 
president thereof of the cause of objection to the person affected 
therehy and of the day on which the adjourned application will 
he considered. 

29. In case the renewal of a licence held by a:ny person shall 
be refused by the licensing court and such person shal1 not during 
the preceding twelve months have been convicted of any offence 
against this or any other law relating to the sale of intoxicating 
liquors he shall upon payment of a proportional part of the cost 
of a licence such as that he1d by him he entitled to 

* See Act .No. :~3 of !HOD, sec. 3. 
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obtain a licence for a period of one month for the 
purpose of disposing of the liquor then on his premises 
to commence from the day after the last day of the sitting of 
the court by which the renewal of his licence had been refused 
or· from the termination of his eaJisting licence whichever is 
later. t 

CASES IN WHICH LICENCES CANNOT BE GRANTED RENEWED OR 

'J.'RANSFERRED. 

30. It shall not be competent for the licensing court to 
grant any certificate for a new licence or for the renewal of an 
existing licence when any of the following objections is proved 
to its satisfaction :-

(1) That h1 the case of a new licence the applicant is of bad 
fame or character or of drunken habits or has previously for
feited a licence or has been convicted at any time previous to 
his application of selling liquor without a licence. 
(2) 'rhat the premises in respect of which the application is 
made are out of repair or are not kept in a clean and whole
some state. 
(3) 'rhat in the case of a new licence the number of premises 
already licensed is sufficient for the requirements of the 
neighbourhood. 
( 4) That in the case of a new licence the premises in respect 
of which the application is made are in the vicinity of a place 
of worship school native location or compound or that the 
quiet of the place in which such premises are situated will 
be disturbed if such licence is granted. 
( 5) ':rhat in the case of a renewal of a licence the business 
is conducted in an improper manner and drunkenness per
mitted upon the licensed premises or that the conditions 
upon which the licence was granted have not been satisfac
torily ful61led ; or that a licensed place is no longer 
required in the neighbourhood. 
31. It shall not be competent for the licensing court to· grant 

a certificate for a new licence or for the renewal of any existing 
one or for the transfer of a licence to any person or to the wife 
of any person 

(1) who here or elsewhere has had a sentence of imprison
ment imposed on him for the commission of some crime or 
offence not of a political character without the option of a 
fine and has not received a full pardon thercfor ; 
(2) not residing in this Colony ; 
(3) who is an unrehabilitated insolvent ; 
(4) who is under the age of twenty-one years; 
(5) who is a coloured person ; 
(6) holding an office or appointment under Government ; 
(7) occupying premises of which any constable or member 
of a police force is the proprietor or landlord or in which such 
constable or member has any interest ; 

-j- Words in italics added by Ord. No. 17 of 1903, sec. 4 (4). 
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(8) who has at any time been convicted of selling liquor to 
a coloured person unless he has received a free pardon in 
respect of such conviction. \1' . 
A licence issued or transferred·~ to any person disqualified 

under this section shall be null and void and the premises in 
respect of which it is issued or transferred shall be closed for the 
sale of liquor by order of the resident magistrate of the uistrict 
in which they are situated. 

Licence issued 
to disqualitie<l 
person null 
and void. 

He tail 32. Repealed by Act No. 33, 1909, section one. 
licences. 

33. (1) No licence under this Ordinance shall be granted or Petition 
renewed in any case in which a petition against the granting or against 

l th f h b l cl d 't} l t h 1. granting or renewa ereo as een o ge Wl 1 t 1e secre ary to t .e ICens- renewal of 
ing court and if there be no secretary then with the resident licences. 
magistrate at least seven days prior to the sitting of the court 
.signed by a ma.jority of the voters and if thcre1 be no voters 
then of the white male population above the age of twenty-one 
years resident in the village town municipality or ward of the 
municipality in which the premises are situated in respect of 
which the application for a licence is made ; provided always 
that it is proved to the satisfaction of the licensing court that 
notice of intention to present such petition was given to the 
person applying for the renewal of his licence by some person 
signing the same at least fourteen days before the day fixed by 
law as the day upon or before which any application for the 
renewal of the licence should be made. 

(2) F'or the purposes of this section the latest roll of voters 
framed hy the local authority shall be conclusive evidence both 
{of the number of vote-rs and of the fact that any person 'irhose! 
name appears therein is a voter_; provided always that if upon 
any petition in favour of the granting or renewal of a licence and 
upon any petition objecting thereto the name of the same person 
shall appear then the said name shall be of no effect and shall 
he struck out o£ both petitions. 

(3) The provisions of this section shall not apply to hotel or 
railway station liquor lic~nces and shall in any municipality m 
ward take effect only when and as soon as the Lieutenant
Governor by Proclamation in the Gazette has so declared ; pro
vided that such Proclamation shall be published in the Gazette 
at least ten weeks before the sitting of the licensing court. 

PLACES IN RESPECT OF WHICH J_,rcENCES MAY NOT BE GRX~\TED. 

34. (1) No certificate for a general retail liquor licence or Xo back or 
~oi.tle liquor licence shall be grant0d by the licensing conrt side entrances 
In respect of any premises situated in any town vmage stand· 
township or on any public digging otherwise than in prem;ses 
having the bar entrance opening in or towards a pnblic street or 
thoroughfare and with suHicient floor space for the accommodation 
of the public; provided that such prohib£tion shall not apply 
where the licensing court grants a certificate for a hotel 
liquor licence to be held 10ith a general retail licence":(· 
.and the holder of any general retail or bottle liquor licence who 

* \Yords in italics inserted by Ord. :So. 8 of lHOH, sec. 10. 
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allows any customers to enter or leave the apartment 
·intended for the sale of liquors by a back or side 
door or by a door commm1icating with a shop or business 
shall be deemed to be g·uilt.y of a contravention of this Ordi
nance and shall be liable on conviction to a penalty of twenty
fit'e pounds. t 

(2) No licensed person ~hall use any screen or other arrange
n~ent wh1ereby a full view of the bar is preY<lnted from the bar· 
entrance. 

!35. No licence under this Ordinance save a ra.ilway station 
llq nor licence shall be granted except in respect of premises 
situated in .a recognized town village stand-township or on pro
claimed_ public diggings ; proricled that an. hotel liquor licence
may be granted in respect of an hotel or inn situated on any 
pnbhc road (save and except the road known as the Main Reef 
I~oad on the \Yii.watersrancl) distant at least twelve miles from 
the office of a resident magistrate or assistant resident magistrate 
nnd at least twehe miles from any other licensed hotel on it 

·being proved io the satisfaction of the licensing court i.hat there 
exists on the place :for "\Yhich a licence is applied for a suitable 
building for an hotel built of stone or brick or iron properly linerl 
inside with brick with at least three b~drooms and one sitting 
room distinct from the bar all properly furnished and giving 
sufHcient accommodation for at least six persons together with 
a suitable stable for at least eight horses and proper sanitary 
arrangements. 

36. No licence under this Ordinance shall be granted for the 
sale of liquor on any ground giYen out as a mynpacht claim 
storage site (bewa.a.1·plaats) machinery stand or water-right nor 
on any stand situatec1 on any of the places mentioned in or on any 
ground reserved under article fifty-three of I..aw No. 15 of 1898 ; 
zn·o·m:ded that nothing herein contained shall apply to myn
rwchts on the farm Elandsfonte£n No. 1 numbered 302A 302B 
333 and 337 on vJhich the townships of Germiston and George 
Town m·e situ.ated. § 

37. No licence 11nder this Ordinance shall be granted in 
respect o£ any premises situated in a natiYe location nor in any 
area set aside for coloured persons to ,reside in nor in any area 
partially occupied by coloured persons and which may be pro
claimed hv the Lieutenant-Governor as an area within which 
ivtoxicatin'g liq nor shall not be sold ; nor shall any intoxicating 
liquor be taken into such location or area as aforesaid 
'.dthm1t the consent of the resident magistrate of the <.listr:ct 
in which such location or area is situated: 

TrtANSFER AND REMOV AI. OF LICENCES. 

38. Any person being the ·holder of a licence (other than a 
tempornr~r or <'lnh li(·cnce) who shaH dnring the currency thereof 
sell or dispose of his business or the house or premises 
in resp~t of which such licence was granted may 
make application to the resident magistrate for a temporary 
-i:-Word.Sil1-{fal(~;s sll bst.itnted by Ord. No. 17 of I !)03, see. ;). -

t For definition of recognized town or villnge and of proclaimed diggings see 
Aet No. 33 of 190!), see. 4. 

§ Words in italics added by Ord. No. 2 of 1903. 
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. transfer of such licence to the purchaser of such business or to 
the purchaser or lessee of such premises as the case may be : 
and the magistrate and any two members of the licensing court 
may if they think fit, and upon payment by the applicant of the 
sum of one pound to be denoted by revenue stamps affixed to the 
o!iginal licence and cancelled by the resident magistrate grant 
temporary transfer of such licence accordingly. 

39. 'I'he holcler of any licence (except a temporary licence) 
. who may desire to remove his licence from the licensed premises 
to any other premises in the same district distant not more than 
one mile therefrom may make application to the resident magis
t~'ate to authorize such removal ; and such magistrate and miy two 
members of the licensing court if satisfied that to wait fer the 
hext meeting of the licensing court would subject such holcler 

·to serious loss or inconvenience and if they think fit after hearing 
· i'.ny objections to such removal may upon the payment of the 
sum of one pound to be denoted by revenue stamps affixed to 
the original lice·nce authorize such removal after not less than 
thirty days' notice of such application shall have been given by 
HdYertisement in the Gazette and in a newspapet cucnlating in 

· tl1e district and shall have been affixed in a conspicuous place on 
the- outside of the premises to which it is proposed to remove the 
licence. 

40. Any person to whom a licence may be temporarily trans
fen·ed and any person who· may be authorized to remove his 
licence to other premiseR shall at the next licensing meeting 
apply for a licence in the same manner as if he were not a 
licensed person. · 

41. In case the temporary transfer of a licence or the removnl 
of a licence ns aforesaid shall not be ratified by the licensing 
court at its next meeting upori consideration of the application 
then made in respect thereof such licenc·e shall as to the person 
to whom the same was originally granted or in respect or the 
premises originally licensed he considered to be in the same!· 
position as if no such transfer or removal had taken place and an 
application for the renewal of the licence by the transferee shall 
at the request of the transferor he deemed and taken to be an 
application by him for such renewal. 

42. In case of the death of the holder of: any licence the 
widow (if any) or the executor of the deceased person or :failing 
the appointment of an executor any cum.f:or bonis lawfully 
appointed for ta1dng charge of the estate of such deceased 
person or any person approved by the resident magistrate and in 
case of insolvency the trustee o:f the estate of such insolvent 
and in the case of liqm'dation the official liquidator* 
may carry on the business until the next meeting of the 
licensing court either personally or by an agent approved 
of .by any writing nnder th8 hand of th;e resident 
mag1strate without anv formal trans:fer of the licence;. 
tSuch widow e.vecutor ci~rator trttstee or liquidator may at tlze 

* Words in italics inserted by Ord. No. 8 of 1906, sec, ll (I). 
1" Words in ·itnlics added by Ord. No. 8 of 1906~ :sec. ll (2). 
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next licensing meeting apply for the renewal of the licence for 
a period not exceeding six months as if such licence had been 
held by such widow executor curator trustee O'l' liquidator. 

43. Any person to whom a licence may be temporarily 
. transferred or who may be carrying on or conducting the business 
of licensed premises as the. widow or curato·r bonis or executor of 
the estate of any deceased person or as the trustee of any estate 
of any insolvent or as an approved agent of any such widow 
curator executor or trustee shall possess all the rights and be 
subject and liable to all duties obligations and penalties of the 
origin~! holder of the licence. 

44 . .In the case of the marriage of any woman who shall have 
obtained any licence such licence shall confer on her husband the 
same privileges and shall impose upon him the same duties obliga
tions and liabilities as if such licence had been granted to him 
originally. 

OFFENCES. 

45. Every licensed person except the holcler of a temporary 
licence or club liquor licence shall cause to bo painted and fixed 
in front of the premises in respect of which his licence is granted 
in a conspicuous place and in letters two inches :at least in length 
his name with the addition of the word " licensed " and of words 
sufficient to ex.press the business for which the licence has been 
granted. No person who is not licensed shall ha Ye any words 
or letters on his premises importing that he is licensed and no 
licensed person shall have any words or letters importing that he 
is licensed in any other way than that in which he is duly 
licensed. Any person guilty of a contravention of this section 
shall be liable to a penalty of fifty pounds and in default of pay
ment to imprisonment for a term not exceeding three months with 
or without hard labour. 

':'46. No pC'l·son shall seH barter give or otherwise supply to 
any coloured person any intoxicating liquor ; provided always 
that liquor may be supplied to a coloured person for medicinal 
purposes or sacramental use and in such case the burden of proof 
shall be upon the person who supplied it to show that the liquor 
"\Vas required for such purpo::;e. 

Any person contravening the provisions of this section shall 
on conviction be liable 

(a) for a first offence to imprisonment with or without hard 
labour for a period not less than six months and not exceed
ing twelve months and at the discretion of the court in addi
tion to such imprisonment to a fine not exceeding two hundred 
and fifty pounds and in default of payment to imprisonment 
with or without hard labour for a further period not exceed
ing six months ; 
(b) for a second offence to imprisonment with or without 
hard labour for a period not less than twelve months and not 
exceeding two years and in addition to such imprisonment at 
the discretion of the court to a fine not exceeding five 

* As to arrest seA Ord. No. 1 of 1903, ~.cc·. 24 (g). For exceptions see Act 
No. 2 of 1907, secs. 17 (4) and (5). 
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hundred pounds and in default of payment to imprisonment 
with or without hard labour for a further period not exceed
ing twelve months ; 
(c) for a third or any subsequent offence to imprisonment 
with or without hard labour for a period not less than two 
years and not exceeding three years and in addition to such 
imprisonment at the discretion of the court to a fine not 
exceeding one thousand pounds and in default of payment 
to imprisonment with or without hard labour for a further 
period not exceeding two years. 
In any summons or indictment preferred before any court 

charging any person with a contravention of the provision of this 
section it shall not be necessary to set out the names of the 
coloured persons to whom intoxicating liquor is alleged to have 
been sold bartered given or otherwise supplied ; but it shall be 
sufficient to allege that such sale barter gift or supply was effected 
to a coloured person ; provided always that nothing in this sub
section* contained shall render it necessary to set out accurately 
in such summons or indictment all other material particulars of 
the charge. 

47. Any person being the holder of a licence who shall be 
convicted of contravening the provisions of the last preceding 
section shall in addition to any other penalty forfeit his licence 
and no licence shall at any time thereafter be granted to such 
person unless and until he shall have received a free pardon for 
such conviction nor shall it be granted to any person in respect 
of the same premises for a period of five years from the date of 
such conviction. 

t48. No coloured person shall obtain by purchase or barter or 
be in possession of any intoxicating liquor. 

Any coloured person contravening the provisions of this 
section shall on conviction he liable to be imprisoned with or with
out hard labour for a period not exceeding three months. 

49. (1) Notwithstanding anything in the previous sections 
contained to the contrary it shall be lawful for the Lieutenant
Governor to auzthorize by notice in the Gazette under the hand of 
the Attorney-General the brewing of Kaffir beer not containing 
more than 3 per cent. of alcohol on the premises of any person or 
company or corporation employing more than fifty coloured 
labourers and the supply gratis thereof for consumption on the 
premises only ·to bona fide employees being coloured persons of 
such person company or corporation on such conditions as the 
Lieutenant-Governor may from time to time determine.t 

(2) Nothing in the previous sections contained shall prohibit 
the use gift or possession of Kaffir beer not containing more than 
3 per centnm of alcohol by coloured persons in any native location 
or vDlage distant more than twelve miles from the nearest town 
municipality or public c1igging. 

50. (1) No holder of any retail liquor licence shall employ 
a female to serve at the bar in selling or supplying intoxicating 
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- - *-As in (J-azetie_;_ ird)rd.; Ifl-02, the word "paragraph" is giYerL 
---=-:-:-----c;:--;-;-~---:-------- liquor. 

i" As to arrest see Ord. No. 1 of 1903. sec. 24 (g). 
f. For conditions see Govt. Notice No. 710 of 1902 (Gazette, 31st December, 

1 902, p. 1830). 
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(2) No holder of any shall employ a person 
under the· age of sixteen loured person or person convicted of 
any offence under this 0 inance to sell or in any way dispose of 
intoxicating liquor. 

Any person contr vening either of the provisions of this 
section shall be liabl to a fine not exceeding fifty pounds and in 
default of payment to imprisonment for a period not· exceedirig 
three months. 

51. Any master or other person employing workmen ser
vants or labourers who pays or causes any payment to be made to 
any such workman servant or labourer in or at any premises 
licensed for the sale of liquor shall for every such offence be liable 
to a penalty not exceeding ten pounds ; but nothing herein con
tained shall extend to any holder of any liquor licence who pays 
upon his mvn licensed premises the workmen servants or labourers 
employed by him in connectioi1 with his licensed premises. 

*52. No person shall with· or withoui/a licence sell or know
ingly permit to be sold or· delivered or/ knowingly permit to be 
delivered or supplied to any person un · r the age of sixteen years 
any intoxicating liquor or permit an] such person to drink such 
liquor on his premises. 

Any person guilty of contraver ng this section shall be liable 
on conviction to a fine not exceed· g fifty pounds and in default 
of payment to imprisonment wit or without hard labour for a 
term not exceeding three mo 1s or both such fine and such 
imprisonment ; and on a seco a conviction he shall in addition 
to such fine and imprisonme forfeit his licence and no licence 
shall be issued to such perso for a neriod of five years. 

53. (1) The resident magistrate of any district may by an 
order in writing forbid the selling of liquor to any person who 
shall within the space of three months have been thrice cmwicted 
of drunkenness or \vho having been twice so convicted shall have 
been convicted of assault ; or who by excessive drinking of liquor 
mis-spends wastes or lessens his estate or greatly impairs his 
health or endangers the peace of his family. Every such order 
shall be in force during such time as the magistrate may deter
mine not however exceeding twelve months in the district 
wherein the same was granted and in any other district 
into which such person may remove or be ancl notice of 
s1tch order shall be given by the nwgistrate to the senior officer 
of police in kis district ·who shall forthwZ:th com1nunicate the 
sa'me to the person mentioned in t1ze sa'id 01·der and as far as 
possible to every holder of a licence in the district in which 
such person 'resides. t 

(2) E:very licensed person who shall with a knowledge of 
such prohibition sell exchange give or in any other way dispose 
of intoxicating liquors to any such person and every other person 
who with such knowledge. shall give to purchase or procure for 
such prohibited person any liquor shall on conviction be liable to 
a fine not exceeding t(m pounds and in default of payment to 
imprisonment with or without hard labour for a period not 

* As amended by Ord. No. 8 of 1906, sec. 12. 
"I Words in italics added by Ord. No. 17 of 1903, sec. 4 (H). 
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exceeding one month or to both such .fine and imprisonment and 
·~hall b~ further hable .to compensate the person to whom he shall 
have sold or given such liquor as aforesaid for any injury which 
such person shall in consequence thereof have. suffered and 
further to pay compensation for . all damage done or caused by 

.such person acting under the influence of ,the liquor sold or supplied 
to him as aforesaid. . 

54. T'he holder of any hotel liquor licence granted mi. condi
tion that he will provide accommodation to visitors who shall fail 
or refuse except for some sufficient reason to the satisfaction of 
the resident magistrate to supply any visitor with lodging :meals 
or accommodation shall for each offence on conviction be liable to 
a fine not exceeding ten pounds and in default of payment to 
imprisonment for a period not exceeding one month with or with
out hard, labour. 

1 55. No holder of .a general retail liquor licence or bottle 
liquor licence shall be permitted to carry on any other business in 
the same premises except the sale of non-intoxicating drinks light 
refreshments tobacco cigars and cigarettes by retail. Any person 
contravening this section shall be liable on conviction to a fine 
not exceeding twenty-five pounds or in default of payment to 
imprisonment for a period not exceeding two months with or 
without hard labour. 

*56. The holder of any licence who shall be guilty of any of 
the following acts or offences shall upon conviction be liable in 
respect of each act or offence to a penalty not exceeding fifty 
pounds and in default of payment to imprisonment with or with
out hard labour for a period not exceeding three months ; that 
is to say if he shall 

(1) permit drunkenness or any riotous or quarrelsome con-
duct to take place upon his premises ; . 
(2) sell_ liquor to any person already in a state of intoxication 
or by any means encourage. or incite any person to drink 
liquor ; 
(3) sell liquor to any constable or policeman while on duty 
or knowing-ly harbour or suffer to remain on his premises 
any constable or policeman during any time appointed for 
him to be upon duty unless for the purpose of keeping or 
restoring order or in the execution of his duty ; 
(4) suffer any unlawful game or gambling to be carried on 
on his premises ; . 
(5) permit his premises to be a brothel or the habitual resort 
or place of meeting of reputed prostitutes ; 
(6) keep his licensed premises open for the sale of liquor 
or sell or expose any liquor for sale during any time when he 
is not authorized by the licence to sell ; or allow any liquors 
purchased before the hour of closing to be consumed on such 
premises after such closing ; 
(7) sell or dispose of liquor contrary to the conditions of 
his licence or· in any manner not authorized by the provi
sions of sect1:on seven applicable to such licence. t 

* See Ord. No. 8 of 1906. Aec. 15. 
t Snb-seq. (7) added. by O~d. No. 17 of 190~. SPc. 4 (7). 
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And in case of a second or subsequent conviction every such 
holder shall be liable to a penalty not exceeding one hundred 
pounds or in default of payment to imprisonment with or without 
hard labour for a period not exceeding six months. 

!57. Any person who shall contrary to the provisions of this 
Ordinance sell deal in or dispose of intoxicating liquors without a 
licence or sell or offer or expose for sale any such liquors at any 
place where he is not authorized by his licence to sell shall upon 
conviction be liable to the penalties provided in sections fol"iy-S'ltc 
and forty-seven of this Ordinance. 

58. Any holder of a. club liquor licence who shall sell or 
allow to be sold liquor to any person not being a member of such 
club shall be liable for each offence to a penalty not exceeding one 
hundred pounds and in default of payment to imprisonment with 
or without hard labour for a period not exceeding six months. 

59. The holder of any retail liquor licence shall be liable to 
forfeit such licence in addition to any other penalty by this 
Ordinance provided 

(1) if he shall permit any other person to manage superin
tend or conduct the business of the licensed premises during 
his absence for a longer period than one month without the 
consent in writing of the resident magistrate. Any person 
who shall at any time be lawfully managing superintending 
or conducting the business of the holder of any licence shall 
be subject and liable to the same duties obligations and 
penalties as such holder ; provided that nothing herein con
tained shall be taken to relieve such holder from any duties 
obligations or penalties to which he may by law be subject or 
liable ; 
(2) if he shall whether present in such premises or not 
permit any unlicensed person to be in effect the owner or 
part owner of or interested in the business of the licensed 
premises unless with the consent of the president and two 
members* of the licensing court ; 
(3) if (being the keeper of any inn or hotel) he shall fail to 
provide and maintain the accommodation required according 
to the. conditions prescribed by the li_censing court granting 
such hcence ; 
( 4) if (except in the case of fire tern pest or other ea use 
beyond his control) he shall allow the licensed premises to 
become ruinous or dilapidated ; 
(5) if he shall permit his premises to be used as a brothel or 
the habitual resort or place of meeting of reputed prostitutes ; 
(6) if he shall be twice convicted of selling offering or keep
ing for sale any adulterated liquor ; 
(7) if he shall suffer any unlawful game or gambling to be 
carried on in his licensed premises ; 
(8) if he shall be convicted of any offence under this Ordin
ance and a previous conviction within the preceding six 
months of the same or any other offence under this Ordin
ance shall be proved ; 

j As to arrest see Ord. No. 1 of 1903,-sec. 24 (g); as to abolition of minimum 
penalties see Act No. 33 of 1909, sec. 6. 

"' Words in italics inserted by Ord. No. 17 of 1903, sec. 4 (8). 
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(9) if he shall be convicted of) any crime and sentenced to 
imprisonment without the option of a fine; 
60. In any proceeding relative to any offence under this 

Ordinance it shall not be necessary to show that any money 
actually p~ssed or that any _li<J_ilOr was actually consumed if the 
court hearmg the case be satisfied that a transaction in the nature 
of a sale actually took place or that any consumption of liquor was 
about to take place ; and proof of consumption or intended con
sumption of liquor on licensed premises by some person other 
than the occupier or a servant in such premises shall be evidence 
that such liquor was sold to the person consuming or about to 
consume the same by or on behalf of the holder of such licence. 

If any vendor of non-intoxicating beverages not being duly 
licensed shall supply intoxicating liquor to mix or be taken with 
such beverage he shall be deemed to have sold such intoxicating 
liquor. · • 

61. In any proceeding against any person for selling or allow
ing to be sold any liquor without a licence such person shall be 
deemed to be unlicensed unless he shall produce his licence or 
give other satisfactory proof of his being licensed. The fact of 
any person not holding a licence hdving any signboard or notice 
importing that he is licensed upon or near his premises or having 
a house or premises fitted up with a bar or other place containing 
bottles casks or vessels so displayed as to induce a reasonable 
belief that liquor is sold or served therein or having liquor con
cealed or more liquor than is reasonably required for the persons 
residing on such premises shall be deemed prima facie evidence 
of the unlawful sale of liquor by such person. 

62. (1) If any person other than the licensed holder 
a member of his family his agent or servant or a 
person lodging in the licensed premises be found in any 
bar on such premises during the hours in which the 
sale or disposal of liquor to the public is prohibited 
it shall be taken to be pr1:11w facie evidence of a sale of liquor 
during such hours. The licence holder on whose premises any 
such person is found during such hours shall be liable to a 
penalty not exceeding five pounds ; but nothing in this section 
contained shall apply in the case of persons passmg through any 
bar in any licensed premises for the sole purpose of obtaining 
access to any other yart of such premises. 

(2) If any coloured person is found at any time in any bar on 
the premises of the holder of a retail licence such coloured person 
not being in the employ of such licensed holder it shall be taken 
to be prima facie evidence of a sale of liquor to such coloured 
person. 

63. Any person convicted of contravening any of the provi
sions of this Ordinance for or in respect of which no penalty is 
specially provided shall be liable to a penalty not exceeding 
twenty pounds and in default of pa.)'1nent to imprisonment with 
or without hard labour for any period not exceeding three 
months; and when a penalty has been provided for any offence 
without any period· of imprisonment in default of payment thereof 
then the person convicted of such offence shall be liable 
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to imprisonment with or without hard labour for a period not 
exceeding one month if the penalty do not exceed ten 
pounds; or 
to imprisonment with or without hard labour for a period· 
not exceeding three months if the penalty exceed ten pounds 
and do not exceed fifty pounds ; 
to imprisonment with or without hard labour for a period not 
exceeding six months if the penalty exceed fifty pounds ; 

unless such penalty be sooner paid. 
64. All offences against this Ordinance may be summarily 

tried by the resident magistrate or assistant resident magistrate 
·within whose jurisdiction such offences shall have been committed 
and any such resident magistrate or assistant resident magistrate 
may impose the penalties respectively by this Ordinance provided. 

PovYERS AND DvTIEs OF RESIDENT :MAGISTRATES JusTICES oF 
THE PEACE AND PoLICE OFFICERS. 

65. (1) It shall be the duty of the chief officer of police of 
every district to report to the licensing court any licensed 
premises which are out of repair or have not reasonable accommo
dation or proper or sufficient sanitary or drainage requirements ; 
and any case in which the holder of a licence shall be of drunken 
habits or shall keep a disorderly house. 

(2) Any officer of police and any constable authorized in 
writing by an officer of police or by the resident magistrate may 
enter any licensed premises during the hours such premises are 
open and inspect and examine every room and part thereof for 
the purpose of the report in the last sub-section mentioned. 

(3) Any officer of police or ~any constable on duty may enter 
any licensed premises at any time when he has reasonable grounds 
for believjng thaL liquor is being sold in such premises contrary 
to the provisions of this Ordinance. 

( 4) Any pen;on resisting or obstructing an officer of police 
or constable in the execution of his duty as aforesaid shall be 
liable to a fine not exceeding fifty pounds and in default of pay
ment to imprisonment with or without hard labour for a period 
not exceeding three months. 

66. Any person found by a resident magistrate justice of the 
peace or police constable drunk and incapable or drunk and 
noisy in or near a street road or other public thoroughfare or in 
a public house shop warehouse hotel or any other public place may 
be arrested without warrant and brought without any delay before 
the court of resident magistrate. Every such person shall on 
conviction be liable to a fine not exceeding five pounds for the 
first offence and in default of payment to imprisonment with or 
without hard labour for a period not exceeding fourteen days; 
and for a second or subsequent conviction he shall be liable to a 
fine not exceeding fifteen pounds and in default of payment to 
imprisonment with or without hard labour for a period not 
exceeding one month. · 

67. It shall be lawful for any police constable having a 
special written authority from a magistrate justice of the peace or 
police officer of or above the rank of inspector at all reasonable 
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.hours to enter any unlicensed premises or any wagon cart or other 
vehicle in which it shall ·reasonably be suspected that any intoxi
·Cating liquor is sold or kept for sale anll search such premises 
wagon cart or other vehicle. Any liq nors found in the course of 
.search may be seized and removed and may be declareJ forfeited 
. by any court on conviction before it of the owner or person found 
in possession thereof. Provided always that when there is 
·danger that the delay occasioned by obtaining such written 
.authority wnl defeat the objects of this section any police con
stable may exercise the powers conferred hereby without any 
written authority but he shall as soon as possible report what he 
'has done to the Commissioner of Police or senior officer in the 
·district and if there be none then to the resident magistrate. 

*68. Any constable or member of the police may demand the 
name and address of any person found on premises in which he 
·seizes or from which he removes any liquor under the provisions 
of this Ordinance ; and if such person shall refuse to comply 
with such demand or shall give a name or address which the 
..constable or member of the police demanding the same has 
reasonable grounds to believe is false he may apprehend such 
person without warrant and take him as soon as possible before 
.a resident magistrate or justice of the peace. Any such person 
who refuses to ·give his name or address when so demanded as 
.aforesaid or gives a false name or address shall on conviction be 
liable to a penalty not exceeding five pounds. 

69. It shall be lawful for any resident magistrate justice of 
the peace or police officer to enter in or upon any premises where 
intoxicating liquors are being sold and to demand inspection of 
the licence authorizing such sale. Any holder of a licence refus
ing to produce such licence shall be liable to a fine not exceeding ten 
pounds and in default of payment to imprisonment with or with
·out hard labour for a period not exceeding one month or to such 
imprisonment without the option of a fine. 

70. Where any riot or tumult occurs or is expected to occur 
in any place the resident magistrate or any two justices of the 
peace may order any licensed premises under this Ordinance in or 
near such place to he closed during such time as such magistrate 
·Or justices of the peace may see fit ; and any person carrying out 
such order may use such force as may be necessary for closing 
such premises. Any person resisting or obstructing the execu
tion of any such order and any licensed person selling liquor in 
·contravention of such order shall on conviction be liable to a 
penalty not exceeding fifty pounds and in default of payment to 
imprisonment with or without hard labour for a period not 
·exceeding three months. 

LIQ'C'OR TRAF}'IC INSPECTION. 

71. The Commissioner of Police shall be empowered with the 
approval of the L·ieutenant-Governor to appoint in and for any 
-?-istrict one or more liquor traffic inspectors and so many sub
Inspectors as he may think fit. The said Commissioner shall he 
empowered with the approval of the I.ieutenant-Governor to 
remove any inspector or sub-inspector so appointed. 

* SJe Ord. No. 1 of J!l03, sec. 24 (a) as to arrest. 
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72·. It shall be the duty of-·such inspectors and sub-inspectors 
with the assistance of a special detective police force and the 
ordinary police authorities to see that the provisions of this Ordin
ance are properly carried out. 

73. It shall be lawful for the Lieutenant-Governor from time 
to time to make regulations for the proper carrying out of the 
duties of such inspectors and sub-inspectors as aforesaid. 

74. It shall be the duty of every liquor traffic inspector in 
whose district any premises are situated in respect of which pre
vious notice of any application for any licence or for the renewal 
of any licence under this Ordinance is given to furnish to the 
Commissioner of Police a report containing the following particu
lars:-

Licence for New Premises. 

(1) A description of the house premises an cl furniture. 
(2) A statement whether the applicant is a fit and proper
person to have the licence applied for and is known to be of 
good character and repute. 
(3) A statement whether the applicant appears to be or not 
to be the true owner of the business or premises proposed 
to be licensed. 

Renewal of E.risting Licence. 

(4) If the application be for a renewal by a person who has 
held a licence during the whole or any part of the preceding 
year a statement as to the manner in which the house has. 
been conducted during such year or part thereof. If any 
convictions have been recorded against the licensee the 
particulars of the conviction shall be stated. The report 
shall also contain a statement as to the character of the per
sons frequenting the house. 
The statement or report referred to in this section shall set 

forth in detail the facts upon which any conclusion or expression 
of opinion is baEled and if the inspector is unable to supply any 
of the foregoing particulars he shall specially state in his report 
the reason of his inability. 

The Commissioner of Police shall for·ward to the resident 
magistrate seven clear days before the sitting of the licensing 
court the said report with such remarks as he may deem it neces
sary to make thereon and also his opitlion as to whether the 
granting of the licence sc,mght for is required for the public conve
nience. 

The resident magistrate shall lay the said report before the 
licensing court at every meeting called to consider the application 
therein referred to and such report shall be considered in law as 
a privileged statement. 
. 75. It shall be the duty of an inspector to attend every meet-
mg of the licensing court in the district for which he is appointed 
in order to afford information and assistance to the court in 
matters connected with the working of this Ordinance and every 
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inspector so attending may be cross-examined on oath as to 
matters contained in his report by any person or the agent of any 
person who is interested in the renewal of the licence dealt with 
in the said report. 

76. Any liquor traffic inspector or sub-inspector who directly Bribery of 
or indirectly recehes or agrees to receive from any person any fee inspectors. 
advantage or reward whether pecuniary or of any other kind on 
account of anything done or to be clone by him in connection with 
his office or employment or on account of omitting· to perform his 
duties under this Ordinance shall be dismissed from his office and 
shall also be liable on conviction by a competent court to imprison~ 
.ment with or without hard labour for a period not exceeding five 
years. And any person who directlv or indirectly gives offers or 
promises to give any such fee advantage or reward shall for every 
-such offence be liable to imprisonment with or wHhout hard labour 
for a period not exceeding seven years and to a. fine not exceeding 
six hundred pounds and in default of payment to a further term 
of imprisonment with or without hard labour for a period not 
-exceeding two years. 

77. E.very liquor traffic inspector or sub-inspector shall have l'owers of 
,power and authority to inspectors. 

(1) enter any licensed premises wherein he shall have reason-
able grounds to suspect that any adulterated liquor is sold ; 
and search for and demand to have delivered to him samples 
of any liquor sold or kept on such premises and on refusal or 
neglect to supply such samples he may seize and carry away 
a sufficient quantity for the purpose of investigation ; and 
every person so refusing or resisting or declining entrance 
as aforesaid shall be liable on conviction to a penalty not 
exceeding twenty pounds and in default of payment to 
imprisonment with or without hard labour for a period not 
exceeding three months ; 
(2) apply to the person in charge of any licensed premises to 
purchase any liquor in the said premises and tender the price 
of the quantity he shall require for the purpose of: analysis 
not being more than shall be reasonably requisHe and if the 
person in charge of such premises shall refuse to sell the 
same to him he shall he liable to a penalty not exceeding 
twenty pounds and in default of payment to imprisonment 
with or without hard labour for a period not exceeding three 
months. 
The inspector or sub-inspector purchasing or otherwise 

obtaining liquor with the intention of submitting the same to 
analysis shall notify his intention .to the seller and shall leave 
with the seller a bottle thereof sealed or fastened up and shall 
take with him a bottle similarly sealed and fastened up for sub
mission to analysis. 

I..JOCAL OPTION. 

78. (1) The sale of liquor in any village town or ward of a 
municipality may be totally prohibited therein by a vote to that 
-effect of the majority of the vot~rs or if there be no voters of the 
white male persons above the age of twenty-one years residing or 
·occupying premises in such village town or ward. 

[ 803 J 

Pwhibition 
of sale of 
liquor by 
,·ote. 



Digitised by the University of Pretoria, Library Services, 2016.

Exclmdve 
sale of li<1uor 
bv local 
a~tthority of 
companJ or 
association of 
persons 
approve< l of 
b,t the 
Lieutcnaut
Governor. 

A.D. l~l02.] L/qttol' Lif·ensiJiff. [Ord. No. :32 .. 

(2) On such vote being taken it shall not be lawful for the 
licensing court to grant any certificate for a licence for the sale 
of liquor in respect of any premises situated in such village town 
or ward as the case may be until or unless .a majority of such 
voters or such white male persons as aforesaid by a vote taken 
in the same manner as such previous vote approve of the with
drawal of the prohibition of the sale of liquor as aforesaid ; pro
vided always that a vote of such voters or white male persons. 
under this sub-section shall not be taken until the expiration of 
three years from the date of any previous vote. 

(3) It shall be lawful for the Lieutenant-Governor to make· 
regulations* providing for the manner in which such vote shall be 
taken and he shall order such vote to be taken on the receipt of a 
requisition to him to that effect signed by one-tenth of such voters 
or white male persons as the case may be. 

( 4) For the purposes of this section the provisions of sub
section (2) of section thirty-three shall apply. 

. ( 5) 'This section shall not apply to hotel or railway station 
liquor licences and shall only take effect in any village town or 
ward when and as soon as the Lieutenant-Governor by a Procla
mation in the Gazette has so declared. t 

79. (1) 'The sale of liquor by retail save as hereinafter 
excepted in any village town or ward of a municipality may be 
placed under the sole and exclusive control of any local authority 
or of any compa:ny or association of persons formed for the purpose 
of . devoting any profits made from the sale of liquor or such 
portion thereof as the Lieutenant-Governor may approve of to 
some public purpose by a vote to that effect of the majority of 
the voters or if there be none of the white male persons above 
the age of twenty-one years residing in such village town or ward. 

(2) If after such vote has been taken and before it has been 
revoked as hereinafter provided such local authority company or 
association with the approval of the Lieutenant-Governor applies 
for certificates for the grant or renewal of licences for the sale 
of liquor under this Ordinance at any meeting of the licensing 
court held after the taking of such vote it shall not be lawful for 
the said court to grant any certificate for the issue or renewal of 
a licence for the sale of liquor by retail to any person ·other than 
such local authority company or association but it may grant to 
such local authority company or association certificates for the 
issue or renewal of any licences to sell liquor under this Ordin
ance as such local authority company or association may apply 
for ; provided always that the application for certificates for the 
issue of licences shall be made by such local authority company or
association at the first or second meeting of the licensing eourt 
held after the ·taking of such vote as aforesaid ; and provided 
further that such vote as aforesaid may be revoked by a vote of 
the majority of the voters or white male persons mentioned in 
sub-section (1) taken in the same manner as such previous vote 
after the expiration of three years from the date of the taking of 

* Uegulations were pu blishcd under .Govt. N otiees Nos. 1119 of 1906 (Gazette,. 
26/10/06 and 2/11/06); 1259 of 1906 (GazettP, 7/12/06). 

t Sec. 78 has been applied to Gezina and Uietfontein (Pretoria suburbs) by Pr .. 
(Ailmn.) No. 108 of 1906. 
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such previous vote Of before the expiration of three years if the 
Lieutenant-Governor on good cause shown shall direct a fresh 
vote to be taken. 

(3) Any such local authority company or association obtain
ing any licence for the sale of liquor shall be deemed and taken to 
be the holder of a licence under this Ordinanee and Rhall be 
subject to the same duties and obligations and liable to the same 
penalties to which the holder of a similar licence under this 
Ordinance is subject and liable to save and except the penalty 
of imprisonment prOYided that such exception shall not apply to 
any servant of such local authority company or association con
travening the provisions of this Ordinance. 

(4) The provisions oi sub-sections (3) (4) and (5) of the last 
preceding section shalt mutatis mutandi," apply to this section. 

1fiSCEI,L.\NEOt'"S. 

80. Bvery licence granted on a certificate from the licensing 
court may he issued for six or bvelve months but shall expire on 
the thirty-first day of December of the year in 1vhich it was 
issued; in every case hmvever in ··which application for the 
renevval of a licence is made such licence shall continue in force 
until the conclusion of the meeting of the licensing court at which 
such application is made. 

81. Any licensed person being the keeper of any inn or hotel 
to whom any perso11 sl1nll he indebted for honrd or lo<lging or for 
the keep or expense of any horse or other animal le>H with or 
standing at livery in the stables of such licensed person shall be 
tmtitlec1 to cause to 1Jc sold any property which may have lJecn 
deposited with him or left in the house he keeps or on the 
premises belonging thereto subject to the :Eollo·wing proYisions 
and conditions :-

(1) No such property shall be sold unless the same shall h~ve 
been for the space of one month in the charge or possessiOn 
of such Ucensed person ·without such debt being paid or 
sa tis:fied. · 
(2) If the address of the debtor shall be knmrn to such 
licensed person notice in writing shall be given or sent by 
post prepaid informing him that unless within ten clays from 
the elate of such notice the debt he paid or satisfi<'d the pro-
perty in q nest ion shall be sold. . . 
(3) If the address of the debtor shall not be known notice 
shall be given by advertisement in some n~wspapcr circu
lating in the district at least once a week clunng three W<'eks 
of the intended sa le. 
(4) If after the expiration of the period stated in any such 
notices respectively the debt shall not he paid the person 
having custody of any such property may require the_ m:s
senger of the court of the resident magistrate of the d1stnct 
to sell such property by auction. · 
(5) rrhe messenger if so required shall make an inventory of 
such property and deal therewith precisely as i:E such property 
had been properly attached by 1egal process. Such mes
senger shall ]o(lge with the cler1~ of t]w court of the resident 
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magistrate all documents and accounts which in the case of 
the execution of a. writ he would be required to lodge or such 
as the resident magistrate may order or require. 
(6) 'I'he messenger after payment out of the proceeds of any 
sale of the fees and charges due to him in respect of ·such 
sale according to the scale allowed in civil process and upon 
taxation thereof by the clerk of the court shall pay to the 
licensed person the amount due to him including the cost 
of postage on or of advertising any such notice as aforesaid 
and if there be any surplus such surplus shall be paid to the 
debtor. 
82. No person shall recover any sum of money or maintain 

any suit at Jaw on account of any liquor sold by him on credit to 
any person for consumption on the premises except in the case 
of liquor supplied in moderate quantities with meals to any person 
actually boarding o1·* lodging with such first-mentioned person. 

83. (1) No person shall receive in payment or as a pledge or 
security for any liquor or entertainment supplied in and from his 
licensed premises anything except current money cheques on 
bankers or orders for payment of money. 

(2) 'I'he person to whom anything pledged in contravention 
of this section shall belong shall have the same remedy for 
recovering any such thing or the value thereof as jf it had not 
been pledged. 

(3) :No person shall receive payment in advance for any 
liquor to be supplied. Any payment so made in advance may be 
recovered notwithstanding that any liquor may have been supplied 
subsequently to such payment. 

84. Any property 'Yhich may have been left in charge of any 
such licensed person and not reclaimed within six months may 
after notice such as is prescribed by section eighty-one has been 
given be sold by the messenger in the manner directed hy that 
section. 

85. Any person may prosecute any offender for contravening 
the provisions of this Ordinance ; and jn any summons or infor
mation it shall be sufficient to set forth the offence charged in 
the words of this Ordinance or in similar words without inserbng 
or negativing any exception exemption or qualification but any 
such exception exemption or qualification may be proved by the 
defendant. 

86. I!'or the purposes of recovering any penalty imposed 
under the provisions of this Ordinance executlon may be levi~d 
upon all goods and chattels found on the premises upon or m 
respect of which the offence shall have been committed whether 
the said goods and chattels be or be not the absolute property 
of the person upon whom the penalty was imposed. rrhe pro
visions of this section shall not apply to goods the bona fide 
property ·of lodgers and travellers or of persons who may 
leave or deposit such goods for safe custody or convenience or for 
the purpose of being worked by any handicra£tsman. 

* Words in italics inserte~ by Ord. No. 8 of 1906, sec. 13. 
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87. (1) If through any accident or omission anything 
required by this Ordinance to be done is omitted to be done or 
is not done within the time fixed the Lieutenant-Governor may 
order all such steps to be taken as may be necessary to rectify 
any error or omission and may validate anything which may have 
been irregularly done in matter or form so that the intent and 
purpose of this Ordinance may have effect. r.rhe Lieutenant
Governor may also authorize the holding of a special meeting of 
any licensing court in the event of any emergency requiring that 
a sBecial meeting should be held or for the purpose of hearing 
an application for an hotel liquor licence in respect of premises 
which were not completed or ready for occupation prior to the 
last meeting of the licensing court and whiqh are valued at an 
amount exceeding ten thousand pounds. 

(2) Any licence granted at any special meeting of the licen
sing court shall continue in force only until the close of its next 
usual. meeting; and the amount payable on such licence shall be 
proportionate to the period for which it is in force. 

88. The Lieutenant-Governor may from time to time make 
alter and revoke regulations not being contrary to the provisions 
of this Ordinance for regulating the proceedings and meetings of 
licensing courts and the remuneration if any of the members 
thereof prescribing the forms of licences notices and other docu
ments to be used and generally for the more efficient administra
tion of this Ordinance. 

89. It shall be lawful for the Lieutenant-Governor by Pro
clamation in the Gazette when requested by any local authority to 
define areas in the neighbourhood of mines manufactories or other 
centres of labour ·within which areas all premises in which liquor 
is sold under a general retail or bottle liquor licence shall be 
closed at noon on Saturday or such other one day of the week as 
the Lieutenant-Governor may determine; and any holder of a 
general retail or bottle liquor licence within any such area 1-rho 
shall sell or dispose of any liquor contrary to the terms of such 
notice after the hour of noon upon a day so determined shall upon 
conviction be liable to all the penalties provided for selling deal
ing in or disposing of intoxicating liquor without a licence. 

90. The cost incurred by members of any licensing court 
in connection with legal proceedings instituted against them 
in their official capacity shall unless the court before which the 
proceedings are taken order the costs to be borne by the opposite 
party or by the said members de bonis prop1''i11s be paid to them out 
of the Colonial Treasury. 

91. All licences and privileges granted by the Liquor Licen
sing Commission sitting at Johannesburg and by the Pretoria 
Licensing Board sitting at Pretoria shall continue in force until 
the close of the first meeting of the licensing court under this 
Ordinance ancl all applications for new licences or the renewal 
of licences to the said commission or board pending at the date 
of the taking effect of this Ordinance shall be deemed and taken 
to be applications for new licences to the licensing court created 
by this Ordinance and all objections made to such applications 
shall be taken to be objections made under this Ordinance. 

[ 8:) 7 J 
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Title 

A.D. J !l():!. J Liqtwr· Lier'JlHinrJ. [Ot·tl. No. :~2. 

~):Z. rrhis Ordinance lllay be cited for all purposes as the 
•· Liquor Licensing Ordinance 1!')()2" and sh<lll take effect from and 
after the 11 ftccnth day of X oyember 1902. 

PI RS'l' 8C!JEDULR. 

Volksraad }{e~.;olntion, 27th .May, 1875, arti<·le one lwndred a11d forty-eight. 
Law No. 1 of 1892, sections three and four. 
Law No. 19 of 1898. The whole. 
Proclamation Transvaal No. 36 of 1901. The whok. 
Proclamation No. 24 of 1900, section nineteen. 
Proclamation No. 15 of 1901, section tltirfy-8evcn. 

SECOND 8CHEDULB. 

Sums payable for or in respect of liquor licences granted, renewed, or t.rans· 
ftTI'Pd under the Liquor Licensing Ordinanee, J no2 : 

For 
twelve 

months. 

For 
six 

months. 

\Vholesale or brewers' liquor licence 
2 Hotel liquor licence 
;~ Hotel (village or roadside) liquor licence 
4 ReRtanrannt or cafe liquor licence 
5 Malt liquor licence 
6 Bottle liquor licence .. 
7 General retail liquor licence 
8 General retail liquor licence (in village of not more 

than four hundred white male perRons over the 
age of sixteen) 

U Club liquor licence 
lO Railway statimi liquor licence 
11 Theatre liquor licence 
12 Temporary liquor licence 

£ 
50 
25 
15 
25 
25 
50 

lOO 

50 
50 
40 
50 

£1 per day 

----------

£ s. d. 
27 10 0 
13 lO 0 
9 0 0 

13 10 0 
13 10 0 
27 lO 0 
55 0 0 

27 10 0 
27 10 0 
22 0 0 
27 lO 0 

The holder of a. general retail liquor licence may hold an hotel liquor licence 
or cafe liquor licence for the same period without the payment of any sum in 
<tddition to the amount paid by him in respect of his general retail liquor licence. 

THIRD SCHEDULE .. 

I 

' Nmnb& 
of Retail 

I 
Numbff Numbff ]~~ne~ 

of of outside 

I 
Bottle Retail of Towns 
Stores. Licences. and 

1-iec·nces. 

Total 
Population 

per 
Retail and 

Bottle Store. 
I j Villages. 

---------------~-----!-----·'----- --------
Existing before the hold- I 

ing of court ,
1

· 

H.enewed .. 
Transferred I 
New licences 1' 

Refused , 
! 
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Ord. No. :14.] 

No. 34 of 1902.] 

Johannesbtttrg Mu·nicipaUty
Dnties of Chairrnan. 

~ JW ~rfl~~~:st 
ORDINANCE 

[ A.D. 1902. 

October, 1902. 

'To PROVIDE FOR THE DUTIES IMP SED ON THE CHAIRMAN OF THE 

:MuNICIPALITY OF JOIU.NNR BURG BEING D:i:SCHARGED BY 

THE DEPUTY-CHAIRMAN TH 

() •. ssented to .2?'t October, 1902.) 

\V HI<.:REAS is is desi1·able to p1 
duties imposed by lavv on the 
o£ ,Johannesburg until such c 
such appointment on the cleat 
or absence of the chairman: 

vide for the discharge o£ the 
cha}rman of the municipality 
airman be appointed or after 
resignation illness incapacity 

Be it enacted by the Li tenant-Governor of the Trans-
vaal with the advice and sent of the Legislative Council 
thereof as follows :-

*''1. All the duties and pr vileges conferred by law on the 
·chairman of the municipali ~ o£ Johannesburg shall except 
where other provision is ma e be discharged and enjoyed by 
the deputy-chairman thereof ntil such chairman is appointed 
or after he is appointed on he death resignation illness in
capacity or absence of the sa· chn,irman. 

2. It shall be lawful fo the Council of the municipality 
anything to the contrary in ection nine (a) of the t J ohannes
burg R~ting Proclamation 902 notwithstanding to appoint 
the deputy-chairman o£ the municipality to be a member of 
the Committee or Valuation Court constituted under the said 
section instead of the chain an of the municipality. 

Discharge of 
duties of 
chairman of 
municipality 
by deputy
chairman. 

Deputy-clw.ir
man may be 
appointed 
instead of 
chairman on 
committee or 
Valuation 
Court COIJsti

tuted under 
section nine 
(a) of Johan
nesburg 
Rating 
Proclamation. 

3. This Ordin:lllce m r be cited for all purposes as the Title. 
" .T ohannesblug ::\1unicipal ty (Duties of Chairman) Ordinance 
1902." 

* See Ord. No. 38 of lH03, secs. 8 and 58, giving the elected Town Council 
of Johannesburg power to elect a, Mayor nnd Deputy-Mayor; and secs. 9 and 
58, conferring a,nd imposing powers and duties of lVfayor and Deputy-Mayor 
on Chairman and Deputy-Chairman respectively. 

't The Johannesburg Rating Proclamation is now repealed by Ord. No. 
43 of 1903, which applies to Johannesburg. 

[ Sti£) 1 
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Title. 

A.D. 1~}()2.] Gove'J'nor, Pretoria Prison. [Ord. No. i36. 

No. 36 of 1902.] [Promulgated 14th November, 1902. 

ORDINANCE 

To PROVIDE FOR THE APPOINTMENT OF A GOVERNOR AND DEPUTY
GOVERNOR OF PRETORIA PRISOK AND TO DEFINE THEIR 
J U~ISDICTION AND POWERS. 

(Assented to 13th November, 1902.) 

WHEREAS it is expedient that provision should be made for the 
appointment of a Governor and Deputy-Governor of the Prison 
at Pretoria anJ to define their jurisdiction anu powers: 

Be it enacted by Jhe Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows :-

1. Repealed by Ordinance lVo. 6, 1906, section two. 

2. Repealed by Ordinance No. 20, 1904, section one, and 
Ordinance No. 6, 1906, section two. 

3. All acts done and all sentences for prison offences at 
Pretoria Prison imposed by the officer appointed to act as 
Deputy-Governor of Pretoria Prison under Government Notice 
No. 419 of 1902 shall be as valid and effectual to all intents and 
purposes as if such appointment had been made under the 
powers of this Ordinance. 

4. This Ordinance shall be cited for all purposes as the 
" Pretoria Prison (Appointment of Governor) Ordinance 1902." 

[ KliO J 
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Ord. No. :37.] Appointments du.ring ·incapacity, etc. [A.D. 1902. 

No. 37 of 1902.] [Promulgated 14th November, 1902. 

*ORDINANCE 

To MAKE PROVISION FOR THE DISCHARGE OF THE DuTIES OF 
OFFICERS DURING ILLNESS OR ABSENCE. 

(Assented to 13th November, 1902.) 

BE IT ENACTED by His Excellency the Lieutenant-Governor 
,vith the advice and consent of the Legislative Council as 
follows:-

It shall be lawful for the Lieutenant-Governor when and 
so often as by reason of the absence or incapacity through 
sickness or other cause of any officer in the service of the 
Government of this Colony it shall appear to him necessary 
.or expedient to do so to appoint some other fit and proper 
person to act as and in the place of such officer during the 
absence or the continuance of such incapacity and to notify 
such appointment in the Gazette; whereupon every right duty 
power and function conferred or imposed by law upon such 
officer shall and · may be exercised and performed by such 
person as fully and effectually as the same may be exercised 
by such officer himself. 

* The provisions of this Ordinance were applied to field cornets by Act No. 34 
of 1907, sec. R. 
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A.D. l!l02.] Indemnity (Mid Pf'aCf' J>re8eJ'V(dion. [Ord. No. as. 

No. ~)8 of 1902.] [Promulgated 21st November, 1902. 

To WITHDRAW :MARTIAL LAW AND TO MAI\:E SPECIAL PROVISION 
FOlt THE ~L\.INTEN ANCE OF GOOD ORDER AXD THE PU13LIC 

SAI~ETY. 

(Assented to 15th November, 1902.) 

WHEREAS it is desirable to withdraw :Martial Law from this 
Colony and to indemnify acts matters and things in good faith 
advised conunanded ordered directed or donp while :Martial 
La'Y 'vas in force: 

And "·hereas it is desirable in view of the withdrawal of 
Martial Law to make special provision for the maintenance of 
good order and government and the public safety of this Colony 
during such time as circumstances may require: 

Be it enacted hy the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. The following expressions in inverted commas shall 
have the meaning placed opposite to them:-

" Constabulary " :;;hall mean the South Xfrican Con
stabulary. 

" Police officer" shall. mean any officer of the Con
stabulary or Town Police not under the rank of 
captain ~r inspector respectively. 

2. (1) From alHl after the date of the taking effect of this 
Ordinance ::Yiartial Lavi· shall be and is herebv withdrawn 
from this Colony and all Proclamations and reguiations issued 
under the authority of Martial I;aw and all Proclamations 
signed by the Military Governor of Pretoria or .Johannesburg 
shall become ipso facto of no force or effect. 

(2) Sub-sections (1) and (2) of the proviso to sectioD 
sixteen of the Administration of Justice Proclamation .1902 
shall be and are hereby repealed. . 

3. It shall he lawful for the Governor at any time by 
Proclanmtion in the Gazette to withdraw any district of this 
Colony or any portion of a district from the operation of 
Part II of this Ordinance or.· any portion thereof; such 
Proclamation shall also he puhliAhed in some newspaper 
circulating in the district and printed copies thereof Rhall be 
affixed to the door of the court-house of the resident magis
trate and of every police station in the district; provided 
always that the Governor may at any time thereafter proclaim 
that the whole or any portion of Part II of this Ordinance 
shall be in force in any district or portion thereof from which 
it may have heen withdra,vn; notice of such Proclamation to 
be given in like manner as is provided in this section in 
respect of a Proclamation for withdrawal. 

*' As to the validity of permits issued to Asiatic~dcr t-l;i~-()~;:~T:-ior ;-li;·~;it~l 
time only, sec Act No. 2 of 1907, Hec. 17 (H). 

[ 8G2 J 
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Ord. No. i38.] Inderrudty rmd Peace Preservafion. [A. D. ] ~l02. 

PART I. 

4. No action indictment or legal proceeding whatsoever 
shall be brought or instituted in any of the courts of this 
Colony against His Excellency the Governor of the Transvaal 
or His Excellency the Lieutenant-Governor of the Transvaal 
or the Officer for the time being Commanding His Majesty's 
Forces in this Colony or against any person or persons acting 
under them or any of them respectively in any command or 
capacity civil or military for or on account or in respect of any 
acts matters and things whatsoever in good faith advised 
.commanded ordered directed Gr done for the suppression of 
hostilities or for the 1naintenance of good order and govern
ment or for the public safety of this Colony between the date 
of the con1mencement of a state of war between His Majesty's 
Government and the late Govermnents of the South African 
Republic and the Orange Free State and the date of the 
taking effect of this Ordinance ; and any such action indict
ment or other proceeding which may have been commenced 
at the date of the taking effect of this Ordinance shall he dis
charged and become and be made void. 

5. Every such person aforesaid by whom any such act 
matter or thing shall have been advised commanded ordered 
directed or done for the purposes aforesaid shall he freed 
acquitted discharged released and indemnified against all and 
every person and persons vvhmnsoever in respect thereof. 

6. Every such act matter or thing referred to in the 
preceding sections shall be presumed to have been advised 
.commanded ordered directed or done as the case may be in 
good faith until the contrary shall be proved by the party 
-complaining. 

7. The several sentences pronounced by military courts 
or by courts established by proper military authority and 
holden in this Colony during the existP-nce of )farti~l I.aw 
upon persons tried by such courts for offences against the law 
of this Colony as well as for contraventions of ~IartjaJ Law 

· regulations are hereby confirmed; and all such persons confined 
in any prisons or other legal places of confinement in this 
·Colony under or by virtue of such sentences shall continue 
liable to be confined there or else·where as the Lieutenant
Governor may direct until the expiration of the sentences 
respectively passed upon them or until their discharge by 
lawful authority; and such sentences shall be deemed to he 
sentences passed by duly and legally constituted courts of this 
Colony and shall be carried out or othenvise dealt "\vith jn the 
same manner as the sentences of duly constituted courts of law 
of this Colony. 

8. All p~rsons who have been in good faith and under 
proper military authority arrested for high treason or other 
crime in this Colony during the existence of :Martial Law and 
all persons who have been similarly committed to gaol and are 
there detained to await their trial for high treason or other 

[ 8()3 l 
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A.D. 1~)02.] Indemnity and Peace Prese1·vat'ion. [Ord. "No. H8. 

crime shall be deemed to have been lawfully arrested com
mitted to and detained in gaol in the same manneT and to the 
same extent as if they had been arrested and committed to 
gaol on warrants issued by persons authorized by law to issue 
them. 

9. Every Tecognizance taken during the existence of 
Martial Law upon which a person accused of high treason or 
other crime has been adm_itted to bail shall be and is hereby
declared to be of full force and effect. 

PART II. 
SPECIAL PROVISIONS FOR PuBLIC SAFETY. 

10. It shall be lawful for any magistrate assistant magis
trate or police officer in any district to arrest or cause to be· 
arrested without warrant any person in such district on reason
able suspicion of his having committed treason or any of the· 
offences mentioned in section eighteen of this Ordinance and 
to lodge such person in any gaol in the said district. 

11. Upon the written order of such magistrate assistant 
magistrate or police officer as aforesaid the gaoler of the said1 

district shall be bound to receive and detain in custody in the· 
gaol thereof any such person arrested as aforesaid for such 
tjme as is specified in the said order or if no time is specified' 
therein until the said gaoler receives an order from the 
Attorney-General or official on whose order the said person is 
detained for such person's release notwithstanding that no' 
charge is preferred against such person either at the time of 
his arrest or of his reception into gaol ; provided that every 
such per.son shall be entitled to his discharge from gaol or 
custody unless within twenty-one days after such imprisonment 
criminal proceedings shall be commenced against him. 

12. As soon as a person is received into custody under the 
last preceding section the magistrate shall forthwith submit to 
the Attorney-General a statement in writing containing- the 
full name address and occupation of such person as far as can· 
he ascertained and also a copy of the order on which such 
person was received into gaol together with all the information 
i:1 his possession on which such order was issued. 

13. Any person liable to arrest under section ten who 
shall have removed from anv district in which that section is 
in force may be arrested in ~ny other district; and the magis
trate of such last-mentioned district or any police officer 
therein shall on the application of the magistrate of the first
mentioned district cause such person to be arrested without 
warrant and detained in the gaol of the district in which he· 
,,·as arrested or removed to the gaol of the district from which 
such application as aforesaid was made. Upon such arrest 
the provisions of sections eleven and twelve shall mutatis, 
mntand~is apply. 

r ~M J 
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Oru. No. i38. J b~denvnity and Peace Preservatwn. [A.D. 1902. 

14. Should any person arrested under sections ten or 
thirteen apply to the Supreme Court "'~itwatersrand High 
Court or to any judge of the Supreme Court for his discharge 
from custody before the expiration of the twenty-one days 
mentioned in section eleven it shall not be competent for any 
such court or judge to grant such discharge if satisfied that 
reasonable grounds exist for suspecting· that the said person 
has committed treason or any of the offences mentioned in 
section eighteen of this Ordinance. 

15. It shall be lawful for the resident magistrate or 
assistant resident magistrate in any district or for any police 
officer serving therein on any information that there is reason
able cause to suspect that any person within such district is 
i11 the possession of any document written or printed of a 
seditious or treasonable . character to search or cause to be 
searched any land building or premises of any kind whatever 
situated in such district or any wagon cart or other vehicle on 
or in which there are reasonable grounds for suspecting that 
such document may be found and to seize any such document 
as aforesaid without any warrant being issued or obtained for 
such search or seizure. 

16. Any person hindering or obstructing any police 
constable or other authorized person while engaged in ~y 
search under the provisions of this Ordinance shall be liaMe 
01: conviction to be imprisoned with or without hard labour 
for a period not exceeding one year or to be fined a sum not 
exceeding on~ hundred pounds or to both such fine and 
imprisonment. 

17. It shall be lawful for the official in charge of any 
post office to intercept any letter or other document or parcel 
sent through the post which he has reasonable grounds to 
suspect contains treasonable or seditious matter; such letter 
document or. parcel shall be forthwith sent by him to the 
resident magistrate of the district together with a statement 
in writing of the grounds of suspicion and shall be opened by 
tmch magistrate if satisfied that reasonable grounds of suspicion 
do exist as aforesaid; and in case such letter document or 
parcel be found on being opened to contain treasonable 
seditious or other criminal matter it shall be forwarded by_ the 
resident magistrate to the Attorney-General to take such action 
thereon as he may deem advisable; and in case such letter 
document or parcel shall be found not to contain treasonable 
seditious or other criminal matter it shall after being endorsed 
by the said magistrate be forwarded to its destination. 

18. Any one who speaks seditious ·words or does seditious 
acts or publishes a seditious libel or is party to a seditious 
conspiracy shall be liable on conviction to imprisonment with 
or without hard labour for a period not exceeding five years 
or if he has previously been convicted of any offence under 
this section to imprisonment with or without hard labour for a 
period not exceeding seven years. 

Seditious words are words expressive of a seditious 
intention. 

[ 865 J 
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A.D. 1~)02.] Indemnity and Peace Preserval'io'n. [Ord. No. a~t 

Seditious acts are acts done with a seditious intention. 
A seditious libel is a libel expressive of a seditious 

intention. 
A seditious conspiracy is an agreement between two or 

more persons to carry into execution a seditious intention. 
A seditious intention is an intention 
(.1) to bring His )lajesty or the Governor or I_jieutenant
Governor of the Transvaal in person into hatred or 
contempt; or 
(2) to excite disaffection against }Ijs :Majesty or the 
Governor or I.Jieutenant-Governor in person or the 
Govermnent and Constitution of the United Kingdom or 
of the Transvaal as by law established or the administra
tion of justice therein; or 
(3) to incite His Majesty's suhjects to attempt to procure 
otherwise than bv lawful means the alteration of anv 
matter in the Tra~1svaal by law established; or ~ 
( 4) to incite any person to commit any crime in disturbance 
of the public peace; or 
(5) to raise discontent and disaffection amongst His 
~Iajes(v's subjects; or 
(6) to promote feelings of ill-v\'ill and hostility between 

• different classes of His :Majesty's subjects; 
prcrvided that no one shall he deemed to have a seditious 
intention only because he intm1ds in good faith 

(a) to show that His :Majesty or the Governor or 
Lieutenant-Governor has been misled or niista ken in his 
measures ; or 
(b) to point out errors or defects in the Government or 
Constitution of the United Kingdom or the Transvaal as 
by law established or in the administration of justice 
therein with a view to the reformation of such alleged 
errors or defects; or to urge His ~iajesty's subjects to 
attempt to procure by lawful means the alteration of any 
matter in the Transvaal by la'v established . 
.19-24 (l:nclusirue). Repealed b71 01·d'!:nance No. 5, 1903, 

section one. 
25. It shall he lawful for the Lieutenant-Governor to 

make regulations for all or any of the following purposes and 
to provide penalties for any breach thereof not exceeding a 
fine of fifty pounds or imprisonment with hard labour for a 
period not exceeding three months or both such fine and 
imprisonment-

( a) for the more effectual carrying out of the provisions 
of this Ordinance ; 
(b) for preventing the wilful or reckless spreading of false 
intelligence calculated to create panic or alarm; 
(c) for prohibiting the holding of meetings at ''"hich there 
is reasonable suspicion that sedjtious speeches will he 
made; 
(d) for prohibiting the introduction into this OoloJ1Y or 
circulation therein of any printed matter of n trel1sm{ahle 
or seditious character. 

[ 8GG J 
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Ord. No. 38.] Indmnnity and Peace Preservathm. [A. D. 1 !)02. 

Any regulations made under this section may be for any 
one or more districts hut shall only be of force after publica
tion in the Oazettr;. 

26. Nothing in this Ordinance contained shall he deemed 
or taken to interfere 'vith or to limit the power of the Governor 
to proclain:1 Martial Law throughout this Colony or in any 
district or districts thereof. 

Nothing in 
Ordinance to 
prevent Pro
clamation of 
Martial Law 
when 
necessary. 

27. This Ordinance may be cited for all purposes as the Title. 
'; Indemnity and Peace Preservation Ordinance 1902. '' 
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A.D. 1\102.] 

No. 39 of 1902.] 

Concentration Camps a.nd 
Jl1ilitary 8truct'tlres. [ Onl. No. :3~). 

[Promulgated 21st November, 1902. 

UHDINANUE 

To PROVIDE FOR THE CONTINUANCE o:F CoNCE:STRATION CAMPS 
AND THE REMOVAL OF MILITARY STRUCTURES ON PRIVATE 
LANDS. 

(Assented to 15th November, 1902.) 

WHEREAS it is ueee::;sary tu provide for the continuance of 
concentration camps and the removal of certain military struc
tures on private lands: 

Be it enacted by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follo·ws :-

PAHT I. 
CoNCENTRATION CA~n's. 

1. It shall and may be lawful for the Lieutenant-Governor 
during such period as he may deen1 advisable not exceeding 
six months from the promulgation of this Ordinance tu 
maintain burgher and native concentration camps and all 
tents buildings and structures of any kind whatsoever required 
therefor at such places on private or municipal land as are 
at the taking effect of this Ordinance occupied for the purposes 
of such camps as aforesaid. 

2. A right of access to such camps by the existing roads 
or routes on any such private land shall be and is hereby 
granted during the period aforesaid to all persons who are duly 
authorized to reside in or visit the said camps. 

3. Compensation shall be paid by the Lieutenant-Governor 
to the owner or le~see of the land on which any such camp is 
situated in respect of the said occupation during the period 
aforesaid; the amount of compensation shall be such sum as 
shall have been or may hereafter be agreed upon betwee11 the 
parties concerned and failing such agreement the amount shall 
be determined by arbitration in the manner hereinafter pro
vided. 

4. All tents buildings and structures placed or er~cted 
upon any such private or municipal land shall be removed 
within the said period of six months and the owner or lessee 
of the land shall be entitled to receive compensation in respect 
of occupation or damage resulting from failure to remove such 
tents buildings and structures within the period limited as 
aforesaid. 

PART II. 
MILITARY STRUCTURES. 

5. All buildings and structures (whether of stone 
wood iron brick or earth) and all wires and obstacles erected 
or placed on private or municipal property by the military 
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authorities during the existence of hostilities and £or the pur
poses of defence or carrying on of military operations may be 
removed by the military authorities or any person duly autho
rized by them within a reasonable time .not to exceed six 
months from the date of the passing of this Ordinance. 

6. No compensation shall be payable by the General 
Officer Commanding His Majesty's Forces in the Colony in 
respect of the use and occupation of lands by buildings or 
structures during the period limited in the preceding section of 
this Ordinance. 

No compensa
tion payable 
for occupa
tion of land 
for buildings 
erected by 
military 
authorities 
for a certain 
period. 

7. In the event of failure to remove such buildings and Owner of 
structures within the period limited as aforesaid the owners or land entitled 

· · · l l to remove occupiers of such private or munw1pa ands shall be entitled buildings not 
to remove such buildings and structures. removed 

8. For the purpose of removing such buildings strudure~ 
wires and obstacles the military authorities or any purchaser.;; 
from them of any such buildings structures or materials th~reof 
or of any such wires or obstacles shall have the right to enter 
by the existing roads if any or if there are no roads by a route 
reasonably accessible to be pointed out by the owner or occupie:;: 
upon the lands on which they are placed. 

9. The owner or occupier of a farm may at any time 
remove wire fencing or entanglements which constitute impedi
ments in the way of his carrying on agriculture or domestic 
pursuits or in the way of free passage to and within his farm 
provided that in such removal reasonable care shall he exercised 
and adequate provision shall be made for the storing and 
custody of the materials removed; and that all removals shall 
be undertaken only under the supervision of a person or persons 
appointed without unreasonable delay to supervise any such 
removal by the resident magistrate of the district; and that 
reasonable notice of any intended removal is given either 
verbally or bv letter to such resident mag-istrate at his office. 

10. In all matters which are directed by this Ordinance 
to be determined by arbitration one arbitrator shall be 
appointed by the Lieutenant-Governor and one by the owner 
?r lessee of the land; the said arbitrators shall before proceed
mg_ to act appoint an umpire; the decision of the arbitrators 
or m case of their disagreement of the umpire shall be final 
and binding on all parties to the reference. The provisions 
of the Expropriation of Lands and Arbitration Clauses Pro
c~amation 1902 shall in all other respects apply to such arbitra
tion. 

11. This Ordinance may be cit~d as the '' Concentration 
Camps and Military Structures Ordinance 1902." 
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---------- ----··------------------- --· ~------

No. 4.2 of 1902.] [Promulgated 28th November, 1902. 

ORDINANCE 

To MAKE PROVISION As TO INTEREST ON MoRTGAGE BoNDs 
PASSED BEFORE THE 25TH DAY OF OcTOBER 1899. 

(Assented to 27th November, 1902.) 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. This Ordinance shall apply to all mortgage bonas 
passed before the twenty-fifth October 1899 upon which the 
interest for any period between the date of the Proclamation of 
;\fartial La'v and the thirty-first :Niay 1902 is still due and to 
no others. 

Interest is not deemed to be due within the meaning of 
this section where any arrangement or compromise has been 
entered into since the twenty-fifth October 1899 between the 
parties with regard to the payment thereof. 

2. No action shall be brought or maintained in any of the 
courts of this Colony for the capital sum secured by any such 
mortgage bond or the interest mentioned in the next succeeding 
section before the .first day of .January 1904: provided that 
nothing herein contained shall prevent an action being brought 
for the capital sum with all interest due on such bond where 
the interest for any period prior to the eleventh October 1899 
or subsequent to the thirty-first May 1902 has not been paid 
in terms of the bond. 

a. The legal holder of any such bond shall have the same 
priority in respect of payment of the interest due on such bond 
from the eleventh October 1899 to the thirty-first ~fay 1902 as 
he has i~1 respect of the capital sum secured by the bond. 

4. Interest at the rate and in the manner provided in tlie 
bond shall be payable on the interest rnentioned in section three 
from the first day of June 1902 to the date of payment of such 
interest. 

5. Nothing in this Ordinance shall affect the d.istribution 
of the assets of any mortgagor whose estate may be seques
trated. 

6. This Ordinance may be cited a's the ":Mortgage Bonds 
·Ordinance 1902." 
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No. 43 of 1902.] [Promulgated 5th December, 1902. 

'· ORDINANCE 
To PROVIDE FOR THE CARRYING oF NIGHT PAssEs BY NATIVES. 

(Assented to 28th X ovemher, 1902.) 

BE IT ENACTED by the Lieutenant-Governor of the ~rransvaa1 
with the advice and consent of the Legislative Council thereof 
.as follows :-

1. This Ordinance shall apply to 
.(a) the area ,vithin the local limits of the jurisdiction of 
every Town Council or Health Board ; 

'i.<(b) every area within which the Lieutenant-Governor 
may by Proclamation puhlished in the Ga.zette declare it 
to be in force. 
2. In this Ordinance " native " shall include every person 

belonging to any of the aboriginal races or tribes of Africa 
south of the Equator and every person one of whose parents 
belongs to any such race or tribe as aforesaid. 

t3. (1) Any native found in any street public place or 
thoroughfare within any area to which this Ordinance applies 
between the hours of nine p.m. and four a.m. ''"ithout a 'nitten 
pass or certificate from 

§(a) his employer or 
§(b) some person duly authorized hy the Town Council or 
Health Board or in areas where there is no such rrown 
Council or Healtii Board some person authorir.ed by the 
Lieu tea a 11 t-Gon"rlwr 

shall he liable to a fine not exceeding ten pounds and in 
default of payment to imprisonment with or without hard 
labour for a period not exceeding three months. 

!(2) Any person 'dw not being the bona fide employer of 
any native or a person authorized under this section who may 
sign or issue any pass or certificate to such native shall hr' 
liable upon conviction t.o a fine not exceeding one hundred 
pounds or to imprisonment "·ith or without hard labour for a 
period not exceeding twelve months. 

4. This Ordinance shall not apply to any person relieved 
from the operation of the Pass I .. aw by Proclamation (Trans
vaal) No. 35 of 1901 or Ordinance No. 28 of 1902. 

5. N ot.hing in this Ordinance contained shall prevent tlu~ 
residents in any location from being in the streets public places 
or thoroughfares in such location between the hours aforesaid. 

6. This Ordinance may be cited as " The Natives' Night 
Passes Ordinance 1902.'' 

*This Ordinance has beer_t_a_p_p:-:-lie-c.,....l..,..to--..,..,th_e_f""'"o"""ll:-o-w-=-ir-Jg-ai-'e_a_s -:-~P:-o-tg....,.ie-:t-e-r,"""K=o-m_a_,t,.,-i-
poort, Vlakfontein, Ottoshoop, Bloemhof, Elandsheuvel, Hartebeestfontein, and 
Pilgrims Hest by Pr. (Admn.) No. 2 of 1904; Louis Trichardt by Pr. (Admn.) No. 
38 of 1905 ; the farm Groenkloof, town lands of Pretoria then not within the muni
·cipal area, area of Pretol'ia Suburbs Health Committee, Pretoria North and Wolmer 
Townships by Pr. (Admn.) No. 35 of 1906; Onderstepoort No. 49H, Pretoria, ancl 
Wonderboom No.Bll, Pretoria, by Pr. (Admn.) No. 114 of 1908; p01'tion Doornhoek 
No. 2-H, Carulina, by Pr. (Admn.) No. 89 of 1!)09. 

_ t As to persons who may issue passes see Prs. (Admn.) No. 35 of 190(i and No. 
114 of 1908. 

t This sub-section is given as (c) iu the (Ja::ette, which is obviously an error. 
§ As in (}a::ette. · 
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No. 45 of 1902.] [Promulgated 19th December, 1902. 

{'ORDIN .A.NCE 

'ro PrwvrnE FOR LAND SETTLEMENT rN THE CoLONY. 

( .A.ssen ted to 18th Decem her, 1902.) 

WHEREAS it is expedient that provision should be made to 
enable agriculturists and other persons to become occupiers of 
land in this Colony : 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

PRELIMINARY. 

1. In this Ordinance .if not inconsistent with the context 
"this Ordinance " includes any regulations as hereinafter 

defined; 
" regulation " means a regulation framed by the Lieu

tenant-Governor under this Ordinance; 
" licence " means the title under which the purchaser of 

a holding occupies such holding until he has acquired 
a Crown grant; 

" forfeiture " or " forfeited " means forfeiture or for
feited to the Cro-w·n ; 

'' district '' means a land district as defined by the Lieu
tenant-Governor under the provisions of the Crown 
Land Disposal Ordinance 1902; 

'' Commissioner '' means the Commissioner of Lands 
appointed un.der the Crown Land Disposal Ordinance 
1902; 

"Land Board " or " board " when used alone means the 
board appointed by the Lieutenant-Governor to advise 
the Commissioner of I...~ands ; 

"District Land Board " means the hoard or any of the 
boards appointed to advise the District Commissioner; 

" settler " means a person occupying land under this 
Ordinance; 

" residence " means a habitable house approved by the 
District Commissioner ; 

" substantial improvements of a permanent character " 
means and includes reclamation from swamps clearing 
of bush or scrub cultivation planting with trees or 
live hedges fencing draining making roads. sinking 
wells making dams or tanks constructing water
furrows constructing dipping tanks making 
embankments or protecting works of any kind or in 
nny way improving the character carrying capaclly 

* See Ord. No. m of HJOB, secs. 9 and 17; Letters Patent, 1906, sec. LII; Act 
No. 37 of 1907 ; Act No. 26 of Hl09, sec. 8. 
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or fertility of the soil or the erection of any buitding 
or such other works as may be approved by the 
District Commissioner; 

" fence " means a substantial fence o£ any one or more of 
the classes of fencing prescribed by regulation for the 
district or holding on which such fence is situated. 

2. t(1) The Lieutenant-Governor may by Proclamation set 
apart for the purpose of this Ordinance such portions of Crown 
land as defined in the Crown Land Disposal Ordinance 1902~ 
as he may deem suitable. He may also at any time before 
such land has been sold or leased or after it has reverted to 
the Government whether by forfeiture or otherwise withdraw 
any such land from the operation of this Ordinance and there
upon such land shall become subject to the Crown Land 
Disposal Ordinance 1902. . 

(2) The Lieutenant-Governor in Council may also acquire 
land for the purposes of this Ordinance either at public auction 
·Or by private contract. 

(3) Such land shall before being offered for sale or lease 
as hereinafter provided be divided into holdings surveyed and 
valued. The value shall include any improvements there may 
be on the land at the time of the valuation together with the 
-costs of such valuation survey and registration fees. 

APPI,ICATION .\.ND ALLOTMENT. 

Land for 
::;ettlement. 

3. The Commissioner may from time to tin1.e by notice in Commissioner 
the Gazette offer for sale or lease in the manner and on the may offer 
terms hereinafter set forth any holdin!rs referred to in the last Crown land 

'--' for 
preceding section. settlement. 

4. Such notice shall set forth the situation extent 
boundaries and description of the holdings so offered and shall 
specify the price or rent at which such holdings shall he open 
for purchase or lease and shall fix a day at least three 1nonths 
subsequent to the first publication of the notice as the last 
day for receiving applications for such holdings. 

* 5. Every application for such holdings shall be made to 
the Commissioner in writing in the form prescribed by regula
tion and shall have attached thereto a declaration by the appli
cant in the form prescribed by regulation. 

6. In the event of any of the statements contained in the 
said declaration being false to the knowledge of the applicant 
in any material particular he shall in addition to any penalties 
to which he may be otherwise liable forfeit all right to the 
land applied for as well as all moneys paid in respect thereof 
and all improvements thereon: provided that no forfeiture 
shall take place under this section except within three years 
from the date on which the false declaration was made. 

t As to areas set apart for settlement purposes see Prs. ( Admn.) No. 14 of 1906, 
11 of 1907 (White lUver Settlement); Prs. (Admn.) No. 52 of 1906, 12 of 1907, and 
76 of 1907 (Lots Haenertsburg); see also Ord. No. 2 of 1905, secs. 2 and 3. 

t Repealed by Ord. No. 57 of 1903. 
* For form of application see Govt. Notice No. 12.79 of 1903 (Gazette, 6th 

November, 1903, p. 1264). 
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7. Every applicant at ~h~ time of. making application 
shall deposit with the Com.m1ss1oner or with some other person 
appointed by him a sum equal to one per centum of the price 
of such holding and in the event of his neglecting or refusing 
to take up on allotment the holding so applied for the said sum 
shall be forfeited; provided that in the case of the holding 
applied for not being al1otted to him the amount of his deposit 
shall be returned to him fm·thwith. 

When the holding applied for has been allotted to the 
applicant the amount of his deposit shall be applied to the 
payment of the first half-year's rent or instalment of the 
purchase mque;v as the case may be. 

8. No application shall be entertained by the Commis
sioner unless the applicant 

· (a) is at least 18 years of age; 
(b) has a competent knowledge of farming; 
(c) intends to occupy bona fide the land applied for; 
(d) is of good character. 
9. ( 1) No person shall by himself or through any other 

person for him he entitled to acquire obtain or hold either by 
original application or by transfer or otherwise in any manner 
whatsoever anv land under this Ordinance unless it be 
exclusively for ·h 1s own use and benefit. 

(2) No person who at the time of making his application 
has made any arrangement or agreement to permit any other 
person to acquire by purchase or otherwise the holding in 
respect of which his application is made or any part thereof or 
the applicant) s interest therein shall become a licensee or 
I er.;see under this Ordinance. 

(3) Any person who knowingly commits or incites insti
gates or employs any other person to commit an;\~ breach of the 
rnovisions of this Onlinance by obtaining lands not exclusively 
for his own use and benefit shall he liable to a penalty not 
exceeding fise hundrt>d pounds and in default of payment to 
imprisonment with or ,..,·ithout hard labour for a term not 
exceeding one year. 

10. X o applicant shall he allotted more than one holding· 
under this Ordimmce. 

11. Before allotment tht:' Commissioner mav call on anv 
appl icunt to appt>ar hefort> the Land Hoard aiHl ~givt:' evidene~ 
on oath or in any form allo"·ed hy law as to his compliance with 
the requirements of sections ci.r;ht and nine and also as to his 
general ability to properly eu1tivate the land and fulfil the 
conditions of the 1 icence or lease. 

Anv District Commissioner or me m he1· of the Land Bom·'l 
or any District Land Board may for the purposes of this Ordi
nance or any regulations m::t<lf' tht>reunrler administer an oath 
or talw a declaration or affirmat.ion. 

12. Holding's shall as a rule he allotted to indivirluals 
only hut in special cases it shall be e.ompetent for not more 
than fiye persm1s (p}alified as in section e(r;ht proYided io apply 
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jointlv for a holding and for the Commissioner to deal \Yith 
such 'application in manner provided in the next succeeding 
section as if the applicants were one person. Any l1olding 
which they may receive shall be held by them jointly subject 
to such special conditions as the Commissioner may impose. 

Any two persons may apply for and obtain two adjoining 
holdings to be allotted in manner prescrihed by regulation. 

13. (1) The. same applicant may make application for Mode of 
more holdings than one. allotment. 

(2) When an'::· applicant has made application fo1· more 
thau one holding one deposit which shall be for the holding of 
the highest value shall cover all applications. If there be in 
the opinion of the Commissioner only one suitable applicant 
for any holding he shall receive that holding and thereupon 
any application which he may have made for any other holding 
shall be considered withdrawn. 

(3) If any person be the only suitable applicant for more 
than one holding he may select any one of such holdings and 
thereupon any application which he may have made for any 
other holding shall be considered \vithdrawn. 

( 4) When there are more suitable applicants than one for 
the same holding the selection of the person to whom it is to 
he allotted shall subject to the provisions of the next succeeding 
sub-sections he determined by lot. 

(5) \Vhen there are two or more" applicants for the sanw 
holding of equal suitability preference shall he given to such 
of the applicants (if any) who shall have served as members of 
the South African Constabulary or in any of His }fajesty'~; 
Forces for a period in either case of not less than hi·elve 
months. 

(6) If a person is one of several suitable applicants for 
more than one holdinfr he shall be entitled to the holding for 
\vhich he is first selected and thereupon his applications sha]] 
be eonsidered withdrawn as to all the other holdings. 

(7) N ot"·ithstanding anything herein eontained the Com
missioner has subjeet to the approval of the Lieutenant
Governor full discretion in seleeting the applicant whom he 
may eonsider most suitable or in rejecting all applications. 

(8) It shall he lawful for the I.Jieutenant-Governor to make 
special arrangement with settlers to \Yhom temporary oecupa
twn or employment has been granted previous to the passing 
of this Ordinance \Yith regard to the allotment of the holdings 
on which the~" have been engaged or of any other suitn hh' 
holdings. 

ldCE:KCES AND LEASES. 

14. Holdings shall be allotted either (a) under licence or 
(b) under lease. , 

(a) 'rhe purchase money payable under lieence shall be 
payable by sixty half-yearly instalments at t]H' rate set 
forth in the sclwdule annexed hereto but it s1w1l be 
competent for a licensee to pay any number of instalments 

----------- --------------* As in Gazette; in Ord., UJo2~ili~ word-~ne-,-;-is-h~;; ~s~d. ----- ----
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in advance and at the expiration of ten years from the date 
of licence to obtain a Crown grant subject to the provisions 
of section forty-one. 
ll (b) Ijeases shall be for five years at such graduated rent 
as may be fixed by the Commissioner and pub1ished in the 
Gazette not exceeding an average of five per centum per 
annum on the price of the holding as notified in the 
Gazette. 
Every licence or lease shall commence from tlie first day 

of January or the first day of July whichever may be next 
after the date of entry upon possession. 

*t15. A settler to whom a lease has been granted and who 
has fulfilled all the terms and conditions thereof to the satisfac
tion of the Commis'sioner shall be entitled to obtain a licence 
for his holding at the price and on the terms and conditions 
originally notified in the Gazette and prescribed in this Ordi
nance by giving not less than twelve months' notice to the 
Commissioner to that effect expiring at or before the termina-

. tion of his lease or of any extension thereof that may be 
granted under section !ji,xteen and he may either 

(a) pay the instalments mentioned in the schedule 
annexed hereto accruing due from the date of the lease 
less the amount paid as rent; in which case he shall be 
entitled to receive a licence to occupy bearing the same 
date as his lease and he shall be in all respects in the same 
position as if he had originally been a licensee instead of 
a lessee; or 
(b) commence paying the instalments mentioned in the 
schedule annexed hereto from the date on which the lease 
expires in which case his licence shall be dated the next 
day succeeding that on which the lease expired. 

t 16. (1) The Commissioner may on good cause shown and 
on receiving not less than twelve months' notice prior to the 
termination of a lease grant an extension thereof for a period 
not exceeding two years at a rent not exceeding five per centum 
per annum on the price of the holding as notified in the 
Gazette. 

(2) The lessee who has applied for an extension of his 
lease must within one month after the decision of the Commis
sioner has been communicated to him notify to the said Com
missioner whether or not he accepts the extension offered. 

§ 17'. (1) Should the lessee be desirous of purchasing his 
holding but consider the price notified in the Gazette too high 
he may not less than twelve months before the termination of 
his lease or of any extension thereof apply for and the Com
missioner may grant a revaluation thereof and may allot the 
holding to the applicant at such revaluation. At the time of 
such application the lessee must lodge with the Commissioner 

11 For form of lease see Government Notice No. 1278 of 1903 (Gazette, 6th 
Nov., 1903, p. 1161). 

* For form of licence see Govt. Notice No. 679 of 1906 (Gazette 13/7/06). 
"! See however Act No. 37 of 1907, sec. 6 (1). 
t See however Act No. 37 of 1907, sec. 6 (2). 
§ See however Act No. 37 of 1907, sec. 6 (3). 
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the estimated cost of the revaluation and must within one 
month after such revaluation is communicated to him notify 
to the Commissioner whether or not he wishes to purchase the 
holding at such revaluation. 

(2) The Commissioner shall not be bound to grant a re
valuation but may in case the lessee refuses to purchase at the 
price notified in the Gazette order that the holding be again 
offered for allotment in the ordinary way in which case the 
sum deposited by the settler to cover the cost o£ revaluation 
shall be returned to him forthwith or set off against any sum 
due by him to the Government. 

(3) Every revaluation shall be settled after inquiry by the 
District Commissioner in open court. 

18. Every extension of lease and revaluation with the 
amount of the rent and revaluation shall after determination 
be notified in the Gazette. 

19. Before entering upon possession of any holding thP 
settler shall obtain from the Commissioner a licence or lease of 
his holding as the case may be. 

20. Every such licence and lease shall be subject to the 
conditions in this Ordinance contained and may contain such 
special servitudes and such other conditions not inconsistent 
with the provisions of this Ordinance as the Lieutenant
Governor may approve. 

21. (1) All roads thoroughfares and public outspans being 
or existing on the holding held under any licence or lease 
shall remain free and uninterrupted unless the same be 
closed or altered by competent authority. 

(2) The Lieutenant-Governor shall at all times have the 
right to make roads railways dams watercourses and drains 
and to conduct telegraphs and telephones through and over 
the holdings for the benefit of the public and to take materials 
for these purposes also to establish convenient outspans for the 
use of travellers on payment to the licensee or lessee of such 
sum of money as compensation for improvements as may be 
mutually agreed to between the parties concerned or failing 
such agreement as may be determined by arbitration in manner 
provided by the Expropriation of Lands and Arbitration 
Clauses Proclamation 1902; provided that the arbitrators may 
set off against the loss or damage caused to the licensee or 
lessee the benefit instant or prospective which he shall or 
m~y derive in eonsequence of the eonstrnetion of any of the 
srnd works. 

22. (1) All rights to minerals and mineral produets on 
or under any Crown land alienated under this Ordinance shall 
be reserved to the Crown unless other special provision is made 
in any licence or ] ease. 

(2) Where no special provision is made the Lieutenant-
Governor shall have the right 

(a) to deal with all minerals on or under the land so 
alienated as if the licence or lease had not been granted: 
~rovided that any person who causes any damage to a 
hcensee or lessee by the exercise of rights granterl to him 
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under any law relating to minerals shall be liable for 
such damage to the licensee or lessee ; and provided 
further that no licence granted under any law relating 
to minerals shall entitle the holder thereof to prospect or 
mine upon any cultivated land plantation or homestead 
or within two hundred yards of any building; 
(b) to resume for mining purposes the whole or any 
portion of any land so alienated. 
(3) The Lieutenant-Governor shall have the right to 

resume for public purposes the whole or any portion of any 
land alienated under this Ordinance. 

( 4) On the proclamation as a public digging of any land 
alienated under this Ordinance or on the resumption of such 
hmd for mining or public purposes under this section such 
compensation shall be paid to the licensee or lessee as may 
be agreed upon or in default of agreement as may be 
determined by arbitration in manner provided by the 
Expropriation of Lands and ATbitration Clauses Proclamation 
1902. 

(5) Notwitbstandi11g anything contained in this section 
the licensee or lessee of any holding shall be entitled to such 
minerals and mineral products other than precious metals and 
precious stones as may be required for his domestic use and for 
the efficient occupation of his holding. 

23. The licensee or lessee shall pay in advance the half
yearly instalments of the purchase price or his rent as the 
case may be on the first clay of January and first day of 
July in each year and on the same date he shall pay the 
interest and instalments of principal due in respect of any 
advances made to him under section forty-two. 

*24. (1) The licencee or lessee shall commence to Teside 
on the holding described in his licence or lease within six 
months after allotment and shall save as is provided in the 
next succeeding sub-sections continue to reside on his holding 
and make it his bona fide residence during tl1e whole term 
of his licence or lease. 

(2) Every settler shall reside on his holding for a period 
of not less than eight months in all in each year and shall 
give notice in writing to the District Commissioner of his 
intention to be absent from his holding for any pf'riod 
exceeding fourteen days. 

(3) vVhen pursuant to the provisions of this Ordinance 
01 pursuant to the conditions of any licence or lease thereunder 
it is necessary for the settler to reside on his holding for any 
period or periods then upon such settler proving to the 
satisfaction of the Commissioner that the home of the family 
o± such settler is situate upon such holding the Commissioner 

. may giYe his consent in writing that for the purpose of such 
licence or lease and for the period to be specified in such 
ronsent (unless the Commissioner in writing at any time 
before the expiration of such period cancels such consent) 
rP~ideTJer> hy the ·wife or any specified child over eigl1teen 

* Sec however Ord. Xo. 57 of 1903, sec. 17. 
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years of age of the said settler or if the said settler has no 
wife or has no child over the said age residence by the father 
or mother of the said sett.ler if dependent upon him for 
support shall be deemed and taken to he residence hy the said 
settler within the nwaning of this Ordinance or of any licence 
or lease thereunder. This sub-section shall have no force or 
effect except as to determining the person by whom the 
condition of residence under any licence or lease mav be 
fulfilled. ~ ' 

( 4) If a number of settlers mi1bracing at least five families 
desire to settle together in or to establish a village adjacent 
to their holdings for religious educational industrial or 
similar purposes the Lieutenant-Governor may in his discretion 
Yary or dispense 'vith the requirements as to residence upon 
their holdings and substitute residence in such Yillage subject 
to such conditions as he may prescribe. 

( 5) On the marriage of any unmarried woman or widmY 
who is the licensee or lessee of a holding the Commissioner 
subject to such terms and conditions as to him shall seem fit 
may if such licence or lease was issued at least one year prior 
to such marriage discharge or relieve such licensee or lessee 
from the necessity of complying with the condition contained 
in such licence or lease requiring the licensee or lessee to 
occupy such holding for any term specified in such licence 
or lease. 

25. (1) The licensee or lessee shall during the term of Good 
his licence or lease occupy and cultivate his holding in a lmr;;bandr?. 
proper and husbandlike manner. 

(2) The ]icensee or lessee shall within two years of the 
date of his licence or lease ered on the holding described 
therein a suitable residence to the satisfaction of the 
Commissioner. 

*(3) The licensee or leF<see shall if not sooner called upon 
by the Commissioner ·within two years from the date of tlH• 
licence or lease enclose the holding described in such licencE> 
or lease with a fence and keep the same in repair ; provided 
however that when any settler proves to the satisfaction of 
the Commissioner that owing- to physical conditions or the 
nature of the holding the enclosing thereof ·with a fence would 
be impracticable or when in the opinion of the Conunissioner 
the fencing of the whole or any part of the holding is not 
required the Commissioner may in wTiting dispense with the 
necessity for cmnpliance with the fencing conditions as to the 
whole or such part. 

(4) The licensee or lessee shall within twelve months of 
the date of his licence or lease commence and continue to 
destroy to the satisfaction of the Commissioner the noxious 
animals and weeds upon his holding and shall keep the same 
free from noxious animals and weeds to the satisfaction of the 
Commissioner during tbe currency of the licence or lease. 

(5) The licensee or lessee of any holding shall plant and 
keep planted 'vit h trees such area and for such term as may 
he fixed and stated in his licence or lease. The kind and 

* See Act No .. :W of 1!109, sec .. ~. 
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number of trees to be planted shall be prescribed by regulation 
and the position where such trees shall be planted shall be 
pointed out by the District Commissioner or some person 
authorized by him. 

26. The licensee or lessee shall occupy his holding for the 
term of such licence or lease exclusively for his own use and 
benefit. 

27. ( 1) No settler shall mortgage or charge or otherwise 
encumber his licence or lease or any portion of his interest in 
such licence or lease and any such mortgage charge or other 
encumbrance shall hf' null anrl voirl. 

t(2) All debts owing to the Government by a settler shall 
be a first charge upon the holding of such settler and upon 
all movable property thereon. 

28. Except with the consent of the Commissioner which 
shall only be given when sufficient cause is shown it shall not 
be lawful for any settler to transfer let sub-let or in any way 
part with his licence or lease or any portion of his interest 
i1:.. snch licence or lease. 

29. (1) The Commissioner: may upon sufficient cause being 
shown at any time accept the surrender of any licence or lease 
and in such case the value of the unexhaustecl improvements 
made on the holding by the settler s ball be added to the price 
of the holding on re-allotment. The amount of such improve
ments shall be paid to the outgoing settler within three months 
of the date on which he quits the holding. 

(2) .A settler who is permitted to surrender his holding on 
account of ill-health or because he is owing to adverse circum
stances or other sufficient cause unable to make the occupation 
of it remunerative may if he obtains a certificate from the 
Commissioner that he has occupied the holding to the Commis
sioner's satir;;faction receive another holding. 

(3) Any perRou who surrenders his holding otherwise than 
as provided in the last preceding sub-section or who forfeits or 
assigns his holding shall he disqualified from receiving another. 

30. Any settler who is not in a!Tear with his instalments 
and who has fulfilled the other conditions of his licence may 
apply to the Commissioner for permission to surrender any 
portion of his . holding in order that a new licence of the 
surrendered pad may be granted to the wife of such settler if 
qualified to become a settler or any child of such settler who 
i~ over eighteen years of age and who is qualified to become 
a settler. The Commissioner may if he thinks fit accept such 
surrender and may grant a licence of the part so surrendered 
t~ the wife or any child as aforesaid who applies therefor and 
the instalments of licence money due in respect of such holding 
at the date of surrender shall be divided proportionately 
between the two licensees. 

t See also Act No. 37 of 1!)67, sec. ii. 
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31. (1) Where a settler desires to transfer his interest in 
his holding he may apply to the Commissioner stating his 
intention and naming the person to whom he proposes to 
transfer the holding; whereupon the said Commissioner 
shall at the expense of the said settler give public notice 
at least twice in the Gazette of the proposed transfer of 
interest by the settler and no transfer shall be effected until 
after the expiration of thirty days from the date of the 
second or last publication as the case may be of such notice; 
after which time if the Commissioner sees fit to accept the 
person proposed as transferee and such person shall have 
made the dedaration referred to in section five the said 
Commissioner shall endorse the said transfer of the licence 
or lease on the production of the same; and thereupon 
such person shall be deemed to have been from the date of 
the original 1 icence or lease the licensee or lessee of such 
holding. 

(2) rrhe transferee shall be liable for any moneys 
owing by the transferor to the Government in respect of 
the holding· or for anything supplied by the Commissioner 
for use on the holding so transferred and the transferor 
shall be further discharged from all further liability in 
respect of such holding. 

(3) rrwo settlers may subject to the consent of the 
Commissioner and to such conditions as he may Impose 
exchange their holdings. 

32. In case o£ the insolvency of any settler during the 
currency of his licence or lease it shall be lawful for the 
trustee 'in insolvency to assign sucl1 licence or lease to any 
person who is qualified to become a settler under this 
Ordinance and who is approved by the Commissioner and 
such person shall thereupon be with respect to such licence 
or lease in the same position as though he had been ~the 
original licensee or lessee. In case the said trustee in 
insolvency fails "'\vithin twelve months to assign the licence 
or lease of the holding of such settler as herein provided 
the licence or lease shall revert to the Crown who shall pay 
tc. the said trustee compensation for improvements if any. 

33. If the holder of a licence or lease dies or is declared 
a lunatic the conditions of such licence or lease mav be 
fulfilled by any me.mber of his family or by any ~thBr 
person approved bv the Commissioner. If no such person 
is forthcoming the licence or lease shall revert t'o the 
Crown who shall pay to the representative of the settler 
compensation for improvements if any and in the case of 
a licence shall repay such portion of the instalments paid 
a.c; IS hereinafter provided. 
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ease of 
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34. All the conditions of a licence or lease under this ConditionR 
Ordinance shall be binding upon the successive holders binding o11 

thereof; and any transferee shall take the licence or lease transferee. 
subject to all unfulfilled obligations attaching thereto. 
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35. The Commissioner on good cause shown may grant 
an extension of time not exceeding twelve montl1s to a 
settler for the fulfilment of any condition or the perfor
mance of any act the fulfilment or performance of which 
iH requirea by this Ordinance. 

:w. (l) .A licence or lease shall he liable to forfeiture 
for the breach of anv of the conditions of such licence or 
lease or for the viol~tion of any of the provisions of this 
Ordinance. 

(2) If a licence or lease becowe lia hle to forfeiture 
under the provisions of this Ordinance such licence or lease 
may he forfeited \Yhile held by the person by whol!J 
forfeiture was incurred or by any person claiming under 
him. No holding shall be liable to he forfeited after five 
years from the elate ,,·hen the liability to forfeiture was 
incurred.. 

37. (.1) In any case in which a licence or lease shall 
become liable to forfeiture by reason of the non-fulfilment 
or any condition attached to such licence or lease or for 
the violation of any of the provisions of this Ordinance 
but in which the Commissioner shall be satisfied that such 
non-fulfilment has been caused by accident error inadver
tence or other like cause and that such forfeiture. ought 
therefore to be waived it shall be lawful for the Commis
sioner to declare that such forfeiture is waived either 
absolutely or upon such conditions as he may see fit to 
attach and the forfeiture shall thereupon be waived 
accordingly. 

(2) The Commissioner · may in lieu of forfeiting for 
lion-payment of moneys accept payment of such moneys with 
an additional sum equal to five per centmn of the amount due 
within three months of the due <late thereof or of ten per centum 
of such amount ,yithin six months of such date; hut no 
fCJrfeiture shall operate to extinguish any debt due to the 
Crown in respect of such moneys. 

38. \Vhen any holding is forfeited to or surrendered to the 
Crown the Commissioner shall cause the substantial improve
ments of a permanent character thereon to be valued. and the 
amount of such valuation to be paid to the outgoing settler or 
his representative. The Commissioner shall be entitled t(1 
(leduct from any sum d.ue in respect of such valuation the 
expenses incid.ental to the forfeiture or surrende1· and the 
re-allotment of such holding and any moneys still due to the 
Government under this Ordinance. 

39. (.1) Compensation shall not be given on account of 
improvements unconnected with the ordinarv use of the land or 
of extravagant improvements not adapted to increase the value 
of the holding but such improvements may he sold to an 
incoming settler or removed before the determination of the 
licence or lease provided this can he done without substantial 
injury to the holding. 
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(2) All dis-putes in respect of compensation shall be heard 
by the District Commissioner in open court according to the 
procedure to he defined hy regulation and an appeal shall lie 
from his deciRion to the Land Board. 

t40. In the case of the forfeiture of a holding or in the B,cpayment. 

case of the surrender of a holding owing to the death or of C'npital. 

lunacy of the licensee or any other cause the Connnissioner 
shall cause to be repaid to the licensee or his representative so 
much of the total amount of the instalments paid by him as 
shall be apportionable to capital according to the table 
·contained in the schedule annexed hereto provided. that no 
su:ch repayment shall he made in case of forfeiture for any of 
t.he following causes:-

(1) Transfening mortgaging letting or sub-letting without 
the consent of the Commissioner. 
(2) \Vilfully making a false declaration under section five. 
(3) \\,' rongfully disposing of or misapplying farming 
requisites stock or materials supplied under the Ordinance 
or money advanced to purchase such requisites stock or 
materials. 
41. At the expiration of the licence and on the fulfilment Issue of 

of the terms and conditions thereof or at such time not being Crow11. Gmnt. 

less than ten years from the date of the licence as the 
purchase price and all other moneys due to the Government 
shall have been paid the licensee shall obtain a. CrmYn Grant 
subject to the conditions laid dmvn in sections t'wenty-one and 
twenty-two of this Ordinance. 

ADVANCES. 

*42. (1) It shall he la,yful for the Commissioner to purchase A<lnLllces to 
out of moneys provided by the Government for that purpose settler~. 
and to supply from time to time to any settler for use on or 
improvement of his holding 

(A) farming requisites (which term shall include draught 
animals carts Vi'agons farming implements and machinery 
fann seeds and otl1er supplies approved hy the Commis
sioner); 
(B) stock for breeding p1uposes (which term shall include 
horses donkeys cattle sheep goats and pigs) upon the 
following- terms and conditions:-
~(a) No -stock shall he su11plied until the holding or that 

portion of it whieh is used for grazing purposes has 
been fenced with a sufficient fence; 

:l:(b) one-half the price of the stock shall be paid for by the 
settler in cash on delivery; or the Commissioner may 
in lieu thereof accept as security for payment of such 
one-half any other stock belonging to the settler. The 
stock so given by way of security may be left in 
charge of the settler and sha11 he majntained at his 
expense; 

t See Act No. 2(i of l!l09, sec. 8 (4). 
* See Act No. 37 of 1907, sec. 6 (4) and (5). 
t See however Act No. 37 of 1907, sec. G (4). 
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* (c) the stock supplied shall not exceed one-third the 
carrying capacity of the holding at the date of the 
licence or lease; 

(d) until the Rtock so supplied has been paid for the settler 
shall not without the consent of the Commissioner 
sell or otherwise alienate the same or any stock givellJ 
by way of security; 

(C) materials suitable for building fencing or for carrying 
out other substantial improvements of a permanent 
character. The total indebtedness of the settler on 
account of supplies under this head shall not at any time 
without the special sanction of the Lieutenant-Governor 
exceed either of the following limits-
(a) one-half the cost (including- tl1e valut- of the labour) 

of the improvements; 
(b) one-half the price of the holding as notified in the· 

Gazette. 
(2) The total advances to any settler under this section 

shall not at anv time exceed the amount which the settler shall 
up to that tim~ have expended to the satisfaction of the Com
missioner on the holding by way of capital outlay on improve
ments in connection with its occupation together with the 
amount if any which the settler may prove to the satisfaction 
of the Commissioner that he is prepared and in a position to· 
expend within a reasonable time on improvements in connec
tion with the occupation of his holding. 

(3) So long as t.he settler has in his possession any stock 
supplied by the Commissioner and not vd10lly paid for he shall 
grow such quantity of fodder as the District Commissioner 
shall deem necessary for the stock on the farm and no part of 
such fodder shall he sold without tlw consent of the District 
Commissioner. 

In any case in which it appears to the Commissioner 
expedient so to do· he may instead of supplying the things in: 
this section mentioned in kind advance money to the settler to 
enable him to purchase the same. · 

t43. Notwithstanding anything contained in the last 
preceding section it shall be la\Yful for the Commissioner in 
special cases with the approval of the I.Jieutenant-Governor to 
make advances to anv settler in excess of the limit:;; laid down 
in the said section. · 

44. If the settler proves to the satisfaction of the Com
missioner that owing to disease drought or other cause over 
which he has no control (but against which he has taken all 
reasonable precautions) he has lost such a quantity of stock or 
farm produce that he is unable to occupy the farm profitaf)ly 
or pay the instalments of purchase money the Commissioner 
may remit subject to the provisions of the next succeeding 
section the payment of the instalments of purchase money or 
any part tht-rt-of for a period not exceeding two years. 

* See however Act No. 37 of 1907, sec. 6 (4). 
t See Act No. 37 of 1907, sec>. () (5). 
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45. (1) The price of auythiug supplied for permanent 
improvements under the provisions of sectious forty-two and 
forty-three or cash advanced to purchase the same and the 
amount of any instalments remitted undeT the provisions of 
the last preceding section shall be repayable within such time 
and in such manner as may be agreed upon at the time the 
supply advance or remission as the case may be was I)lade; 
provided that the entire debt or debts with interest at the rate 
of four and a half per cent. per annum on the amount out-
standing shall be paid before the expiration of the licence or 
lease. 

(2) '1_1he price of farming requisites and stock or cash 
advanced to purchase the same shall be repayable with interer~t 
.at a rate not exceeding seven and a half per cent. per annum 
.on the amount outstanding \vithin such time and in such 
manner as may be agreed upon at the t:ime the farming 
requisites or stock were supplied or cash was advanced not 
being more than ten years from the date of such supply or in 
the case of a lessee before the termination of the lease. 

46. All farming requisites stock or m.aterials supplied to a 
settler under any of the provisions of this Ordinance shall 
remain the property of the Government until paid· for or until 
authority to alienate shall have been given to such settler by 
the Commissioner hut such stock as well as any stock given by 
way of security under section forty-two of this Onlinance shall 
be at the risk of the settler. 

PowERS OF DISTRICT CoMMISSIONERS DisTRICT BoARDS AND 

DISTRICT INSPECTORS. 
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4 7·. (1) The Commissioner or District Comnnssioner may Right of 
from time to time as he shall see fit authorize any district inspection. 
inspector or other person to ascertain and report to him upon 
the following matters-

(a) whether any holding is being cultivated in a proper 
and husbandlike manner; 
(b) whether any money material stock or other things 
supplied by Government are being properly applied; 
(c) the value of any improvements on any holding; 
(d) whether the conditions of any lease or licence are 
being complied with; and 
(e) generally on any matters incidental to carrying out 
the provisions of this Ordinance. 

. (2) For the purpose of making any r~uch report any 
1nspector or any other authorized person shall at all reasonable 
times have free access to any holding in the occupation of any 
sett] er and to the buildings and stock thereon ; and any settler 
'obstructing such inspector or other authorized person in the 
performance of his duty or refusing or wilfully neglecting to 

·.answer any reasonable questions put to him in writing by the 
said inspector or other authorized person in connection with 
h.is duty or making to him any wilful misstatement shall he 
hable to a penalty not exceeding fifty pounds and in default of 
-payment to imprisonment for a term not exceeding one month. 
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48. (1) The District Commissioner may at any time of his. 
own motion or at the direction of the Commissioner inquire in 
open court subject to appeal to the Land Board whether the 
settler has up to the date of the inquiry duly performe<l all 
conditions (other than the payment of instalments or rent)· 
attached to hiR licence or lease or imposed by this Ordinance
and shall at the direction of the Commissioner inquire in open 
court subject to appeal as aforesaid whether the settler is
occupying or has occupied his holding for his own exclusive· 
use and benefit. 

(2) If upon such inquiry the licensee or lessee satisfies .. 
the District Commissioner that he has up to the date of the 
inquiry duly fulfilled all such conditions the District Com
missioner shall issue to him a certificate to that effect. 

(3) If at any time the District Commissioner upon inquiry 
subject to the aforesaid right of appeal is satisfied that the 
settler has not performed all such conditions or has not held or 
is not holding the licence or lease for his own exclusive use and 
benefit the Commissioner may hy notification in the Gazette 
declare the interest of the settler or his assignee iu the holding 
to he forfeited and thereupon the right of the settler or his. 
assignee to ·continue in occupation shall w·holly cease and 
determine. 

49. (l) 'l1he settler may within such tinw as may be fixed' 
by regulation after the decision of the District Commissioner 
appeal to the Land Board on all matters on ·which the said 
District Commissioner is by the terms of this Ordinance· 
empmYered to <lecide. The Land Board shall hear and deter
mine the appeal or may in its discretion remit the case to he 
reheard as to the "\Yhole or any part thereof by the District 
Commissioner with such directions as it may think fit. If no• 
appeal is brought within the time to he pr~scrihed by regula
tion the decision of the District Commissioner shall he final. 

(2) The decision of the Lan<l Board on appeal shall he 
final except that the hoard shall at the request of the Commis
sioner or of the settler state a special case on a question of law 
for the decision of the Supreme Court. 

)lrsCELL1.NE01JS. 

50. (1) Tf at any time a settler shall satisfy the Commis
sioner that the area held by him is insufficient for his require
ments the Commissioner may allow him to take up such add; 
tional adjoining area (if vacant) as the Commissioner may 
think fit. 

(2) At any time on the application of a settler the Com
missioner may adjust the boundaries of his holding. 

51. (1) Settlers 'vhose hol<lings adjoin may apply for 
permission to reside together and the District Commissioner 
may if he think fit grant such permission which shall remain 
in force until revoked. 

(2) For Rnch time as such permission remains unrevoked 
the condition of residence for each settler in respect of his own 
holding shall he satisfied by residence on any of the holdings; 
and the stock of such settlers may he depastnrea over any of 
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the holdings in common ; and the erection of one residence 
within the required time on one of the holdings shall be taken 
to satisfy the condition of house building in respect to such 
holdings; and any areas to be cultivated may be cultivated 
anywhere on the holdings. 

(3) All other conditions must be performed as for each 
holding separately ~nd each settler shall be individually 
responsible for his own holding and for all payments and 
advances in respect thereof. · . 

( 4) The Commissioner 1nay at any time revoke such 
permission on giving three months' notice to the settlers of his 
intention to do so; and within two years after such permission 
shall have been revoked each settler shall erect a residence on 
his own holding. 

52. When any fence forms the common boundary between 
tviro holdings it shall be obligatory on each settler to fence such 
half of the common boundary as may be agreed on or in default 
of such agreement may be directed by the District Commis
sioner. And it shall be lawful for a settler who has completed 
the fencing of the common boundary to recover half the cost 
thereof before any competent court provided that he has given 
the adjoining settler not less than one month's notice of his 
intention so to fence. 

The side of a proclaimed road shall not be held to form 
or be a common boundary line within the 1neaning of this 
section. 

53. Any minor being of the age of eighteen years who 
becomes a settler under this Ordinance shall be in the same 
position with regard to his liability under and enforcement by 
him of all contracts made with respect to his holding as 
though he were of the full age of twenty-one years. 

54. Any settler who wrongfully disposes of any farming 
requisites stock or materials advanced or supp'lied to him under 
this Ordinance or who wrongfully applies any such requisites 
stock or materials or any moneys advanced to him to any 
purpose other than that for which they were supplied or 
advanced shall be guilty of the crime of fraud and shall be 
punishable accordingly and every such disposition shall be of 
no effect. 

55. All contracts agreements and securities which are 
made entered into or given with the intent or which (if the 
same were valid) would have the effect of violating all or any 
of the provisions of this Ordinance or any condition of a licence 
or lease granted under this Ordinance shall and are hereby 
declared to be illegal and absolutely void. 

56. In the case of any negotiations for the acquisition of 
land by the Lieutenant-Governor any person who having any 
pecuniary interest in such land or being the partner of or being 
related within the fourth degree to the vendor of such land 
acts as valuer or sits or votes at any meeting of any board or 
District Board upon any resolution having reference to the 
purchase of such land shall be liable to a penalty not exceeding 

16 
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two hundred pounds and in default of payment to imprison
ment with or without hard labour for a term not exceeding 
one year. 

57. Any District Commissioner or member of any Land 
Board who shall sit or adjudicate on any matter in which he 
has directly or indirectly any pecuniary interest shall be liable 
to a fine not exceeding hvo hundred pounds and in default of 
payment to imprisonment with or 'vithout hard labour for a 
term not exceeding one year·. 

58. No person so long as he is an officer of the Land 
Department or member of the Land Board and for six months 
after ceasing to be such officer or member shall be eligible as an 
applicant for any land to be allotted under the provisions of 
this Ordinance; and any such person who having ceased to be 
an officer or member as aforesaid has thereafter been allotted 
lands under this Ordinance shall be ineligible to again become 
an officer or member so long as he remains in possession of such 
lands. 

t 59. It shall be lawful for the Lieutenant-Governor from 
time to time to make regulations for all or any of the following 
purposes-

( I) for the principle and method to be adopted in valuing 
lands for the purposes of this Ordinance; 
(2) for fixing the scale of expenses and costs of valuation; 
(3) for prescribing the functions and duties of local 
boards; 
(4) for defining the procedure on public inquiries by 
District Commissioners and appeals to the Land Board; 
(5) for prescribing the duties of valuers and inspectors; 
(6) for the prevention of veld fires ; 
(7) for specifying the rules of good husbandry; 

*(8) for any object or purpose that may be deemed 
necessary for the efficient administration of this 
Ordinance. 
All such regulations so far as not inconsistent with this 

Ordinance shall be binding upon all persons as if contained in 
this Ordinance. 

60. This Ordinance may be cited as the · · Settlers Ordin
ance 1902 ' 1

• 

"! See however Act No. 37 of 1907, sec. 13. 
· *For regulations see Govt. Notices No. 1279 of l!J03 (Gazette, 6/11/03, 

p. ll64); 1380 of 1903 (Gazette, +/12/03); 679 of 1906 (Gazette, 13/7/06); 179 of 
1907 (Ga-zette, 15/2/07) ; G55 of l!J08 (Compensation to Settlers (Gazette, 17/7/08). 
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SCHEDULE. 

Table showing instalments due every half-year to complete the purchase 
of lrrnd priced at £100 (vide section fourteen). 

APPORTIONED AS FOLLOWS : I 

COLUMN A. I BALANCE 
Half-Yearly OF 
Instalment. Column B. Column C. DEBT. 

Interest. Capital. 

--- - --------------- --------- --------

£ s. d. £ s. d. £ s. d. 
I 

£ s. d. 
1 2 17 6 2 0 0 0 17 6 99 2 6 
2 2 I7 6 I I9 8 0 I7 lO 98 4 8 
3 2 17 6 I I9 4 0 IS 2 97 6 6 
4 2 17 6 I I8 11 0 I8 7 96 7 1l 
5 2 17 6 1 I8 () 0 I9 0 95 8 11 
6 2 17 6 1 I8 2 0 19 4 94 9 7 
7 2 17 (i 1 17 10 0 19 8 93 9 ll 
8 2 17 6 1 17 5 1 0 1 92 9 IO 
9 2 17 6 1 17 0 1 0 (i 91 9 4 

10 2 17 6 l I6 7 1 Oil 90 8 5 
ll 2 17 6 ] 16 2 1 1 4 89 7 I 
I2 2 17 6 I liJ 9 1 1 9 ,88 5 4 
13 2 17 6 I 15 3 1 2 3 87 3 1 
14 2 17 6 1 14 10 I 2 8 86 0 5 
15 2 17 () l 14 5 1 3 1 84 17 4 
16 2 17 6 1 I3 11 I 3 7 83 13 9 
17 2 I7 6 1 Iil (i 1 4 0 82 9 9 
I8 2 17 6 1 I3 0 1 4 (\ 8I 5 3 
I9 2 17 6 I I2 6 I 5 0 i 80 0 3 
20 2 17 6 I 12 0 I 5 (\ 78 14 9 
21 2 17 6 1 ll () 1 6 0 77 8 9 
22 2 17 6 1 11 0 1 6 () 76 2 3 
23 2 I7 6 1 10 5 1 7 1 74 15 2 
24 2 I7 6 I 

] 9 ll 1 7 7, 73 7 7 
25 2 17 6 1 9 4 1 8 2 71 19 5 
26 2 17 6 1 8 10 l 8 8 70 10 9 
27 2 17 6 1 8 3 1 9 3 69 1 6 
28 2 17 6 1 7 8 1 9 lO 67 11 8 
29 2 17 6 1 7 0 1 10 6 66 1 2 
30 2 17 6 1 () 5 1 ll 1 64 10 I 
31 2 17 6 1 5 10 1 11 8 62 18 5 
32 2 17 6 1 5 2 1 12 4 61 6 1 
33 2 17 6 1 4 6 1 13 0 59 13 1 
34 2 17 6 1 3 10 1 13 8 57 H) 5 
35 2 17 (i 1 3 2 1 14 4 56 5 1 
36 2 17 6 1 2 (:\ 1 15 0 54 10 1 
37 2 17 6 1 1 10 1 15 8 52 14 5 
38 2 17 6 1 ] 1 1 16 5 50 18 0 
39 2 17 6 1 0 4 l 17 2 49 0 10 
40' 2 17 6 0 19 7 1 17 11 47 2 l1 
41 2 17 6 0 18 10 l 18 8 45 4 3 
42 

I 
2 17 {) 0 18 1 l Hl 5 43 4 10 

43 2 17 6 0 17 4 2 0 2 41 4 8 
44 

I 
2 17 6 OH:\ (j 2 l 0 39 3 8 

45 2 17 6 0 15 8 2 l 10 37 1 10 
46 I 2 17 6 0 14 10 2 2 8 34: 19 2 
47 

I 

2 17 6 0 14 0 2 3 6 32 15 8 
--------

I 0 arried forward I 
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A.D. l fH)2. J Settler:;:. [ Ord. No. 45. 
--------------- ·------------------·-·-------

APPORTIONED AS FOLLOWS: 
COLUMN A. 

-----~--------
BALANCE 

Half-Yearly OJj' 

Instalment. Column B. Column C. DEBT. 

I 

Interest. Capital. 

£ s. d. I £ s. d. £ s. d. £ s. d. I 

48 2. 17 6 
i Brought forward 

0 13 1 2 4 5 30 11 3 
49 2 17 6 0 12 3 2 5 3 28 6 0 
50 2 17 6 Oil 4 2 () 2 25 19 10 
51 2 17 6 0 10 5 2 7 ]_ 23 12 9 
52 2 17 () 0 9 5 2 8 1 21 4: 8 
53 2 17 6 0 8 I) 2 9 0 18 15 '8 
54 2 17 6 0 7 () 210 0 16 5 8 
55 2 17 () 0 6 6 2 ll 0 13 14 8 
56 2 17 6 Q 5 () 2 12 0 11 2 8 
57 2 17 6 0 4 5 2 13 I 8 9 7 
58 2 17 6 0 :~ 5 2 14 I 6 15 () 

59 2 17 6 0 2 4 2 15 2 3 0 4 
60 3 1 6 0 2 3 0 4 

-----~---

£100 0 0 
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Ord. No. 46.] 1Vatnralization of Alien.~. [A.D. ~H02. 

(lf(..~ -0 

No. 46 of 1902.] [Promulgated 19th December~ 1902. 

ORDINANCE* 
f 

To PROVIDE FOR THE NATURALIZATION oF ALIENS. 
(Assented to 18th\ L)ecember, 1902.) 

~ 

WHEREAS it is desirable to ~rovide for the naturalization 
within this Colony of aliens residing therein : 

Be it c:::tacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent ofr the Legislative Council thereof 
as follows :- ! 

t 1. (1) An alien who has been in the service of the Crown 
01' who ·within such l'imited tivu3+ before malcing the application 
he1·rinafter mentioned as may be p1·escribed by the Lieutenant
Governor either by general order or on any special occasion has 
·resided in the Transvaal for · 

(a) a term, of not less than jive yea1·s j or 
(b) who having 1·esided in the Transvaal for a te1·m of one 
year immediately before mahin,q the application herein
after mentioned has also resided in any part of His 
J.rlajesty' s Dominions for such period as togethe'r ~vith the 
period of one year aforesaid will malcc up jive yem·s in allj 

and rwho intends when nat·uralized to reside or to serve under 
the Crown in the Transvaal nwy apply for a certificate of 
natttralization in the form presc1·ibed in the First Sched,ule 
hereto. 

§(2) The applicant shall produce in support of his applica
tion a certificate signed by s01ne resident· magistrate assistant 
resident magistrate or justice of the peace to the effect that the 
applicant is known to the person so signing and that to the 
best of such person's belief and knowledge the applicant is a 
person of good repute ; and shall give such further evidence of 
the completion by him of the said term of service or of resi
dence and of his intention to reside or to serve under the Crown 
in the Transvaal as the I1ieutenant-Governor may require; 
and shall furnish proof that notice of his intention to apply 
for a certificate of naturalization has been published in two 
issues of the Gazette. 

(3) The Lieutenant-Governor if satisfied with the evidence 
adduced shall take the applicant's: case into consideration and 
may with or without assigning any reason grant or withhold 
a certificate as he thinks mo$t conducive to the public good and 
no appeal shall lie from his decision. 

( 4) No such certificate shall have any effect until the 
applicant has made and subscribed to the declaration of allegi-

. ~~e in_ th_~ _ _£_~~~-_pre_sc~-~~~-i_~-~~e S~C()~~ __ §_(lhedule. hereto. 
* See Ord. No. 10 of 1904, sec. 2. 
t Sec. 1 (1) substituted by Ord. No. 10 of 1904-, sec. 1. 
:t Fixed at ten years by Govt. Notice No. 580 of 1909 (Gttzette, 28/5/0!i). 
§As to regulations sec Govt. Notice No. 1313, 1906 (Gazette, 14-/12/0fi). 
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A.D. 1~)02,] Naturali.zation of Alien.'!. [Ord. No. 46. 

2. If the Lieutenant-Governor thinks fit to grant such 
certificate of naturalization he shall direct the applicant to 
make and subscribe the declaration of allegiance in the form 
prescribed in t.he ~econd Schedule hereto before some. resident 
magistrate or JUStice of the peace; and upon the certificate of 
such resident magistrate or justice of the peace that the appli
cant has made and subscribed before him the said declaration 
he shall cause to be issued to the applicant a certificate of 
naturalization in the form prescribed by the Lieutenant
Governor. 

3. Every person to whom a certificate of naturalization 
under this Ordinance is granted shall except as otherwise 
provided by law be entitled to all rights powers and privileges 
and be subject to all obligations to which a natural born 
British subject is entitled or subject in this Colony. 

4. (1) Every married woman shall in this Colony be 
deemed to be a subject of the State of which her husband is for 
the time being a subject. 

(2) Where the father or the mother (being a widow) shall 
be or become naturalized under this Ordinance anv child of 
such father or mother who while under age shall be ~or become 
resident with such father or mother in this Colony shall be 
deemed and taken to be naturalized under this Ordinance. 

5. A return of all persons to whom certificates of natural
ization shall have been granted under this Ordinance during 
the ·preceding half-year shall be published in the Gazette in 
the months of January and July and such return shall show in 
respect of each person 

(1) name in full; 
(2) birthplace; 
(3) nationality prior to grant of certificate; 
( 4) occupation; 
(5) period of service under the Crown or of residence m 
the Transvaal ; 
(6) date of issue of certificate. 
6. If any person shall knowingly make any false state

ment in any application made under this Ordinance for the 
purpose o£ obtaining a certificate of naturalization he shall 
upon conviction incur the same penalties as are by law provided 
against persons convicted of perjury and in case a certificate 
of naturalization shall have been granted such certificate may 
be revoked by notice in the Gazette and from the date of such 
notice shall be deemed to be void. 

7. Every person obtaining a certificate of naturalization 
under this Ordinance shall pay for the same a fee of one pound 
to be denoted by revenue stamps to be affixed to such certificate 
and cancelled by the officer issuing it. 

8. The Colonial Secretary shall cause a register to be 
made and kept of all certificates of naturalization granted 
under this Ordinance il.nd shall upon the application in writing 
of any person and upon payment of a fee of five shillings to 
be denoted by revenue stamps affixed to the application and 
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cancelled by the officer receiving it permit a search to be made· 
for the name of any person upon or supposed to be upon the 
register. 

9. A certificate under. the hand of the Colonial Secretary 
attesting the fact of the issue of a certificate of naturalization 
to any person whose name appears upon the said register shall 
be issued upon payment of a fee of five shillings to be denoted 
by revenue stamps affixed to the certificate and cancelled ·by 
the officer issuing it. Every such certificate shall be received 
as evidence of the facts therein stated. 

10. Every certificate granted under this Ordinance shall 
be admissible in evidence without proof of the signahue or 
seal attesting the same and shall be prima facie evidence of 
the person named therein being duly naturalized and of the 
signature or seal attesting the same and of the official character 
of the persons appearing to have signed the same. 

11. This Ordinance may be cited as the "N atnralization 
of Aliens Ordinance ''. 

FIRST SCHEDULE. 
*FORM OF APPLICATION FOR CERTIFICATE OF NATURALIZATION. 

To the Colonial Secretary of the Transvaal: 
I, A.B., do hereby apply for a certificate of naturalization in the Transvaal, 

and I declare that the following statements are true and correct in every par
ticular: 

1. Name of applicant in full ........................ , ................ . 
2. Married or single ................................................. . 
3. Names and ages of children (if any) ................................ . 
4. Present nationality, and whether acquired by birth or naturalization 

5. If applicant has resided in British dominion other than the Transvaal 
state place or places and period or periods of such residence ............... . 

• 6. Names and nationality of parents ................................... . 
7. Birthplace (state fully name of place and country) ................... . 
8. Age next birthday .................. . 
9. Occupation ......................... · i 

10. Place of residence in Transvaal. ................................... . 
11. Period or periods during which and place or places in which applicant 

has resided in Transvaal, giving dates and a,ddresses ....................... . 

..... ···················· ············ ................................... . 
12. Length of time during which applicant has been in service of Crown 

... i3." ·:0;~~ .the. ~p-~lid~~t i£ -~~t~r-aiiz.ed. i~t~~d to reside in Transvaal ....... . 
Declared at .............. , this ........ day of ................ , 19 ... . 

Signature of Applicant. 
Before n1e, ................................ . 

. . . . . . . . . . . . . . . . . . . · ....... R.J\'L or J.P. 

SECOND SCHEDULE. 
DECLARATIO~ OF ALLEGIANCE. 

I, A.B., of .............................................. do sincerely 
promise that I will be faithful and bear true allegiance to His Majesty King 
Edward VII.~ His Heirs and Successors according to law. 

Declared at ............. , this ........ day of ................ , 19 ... . 

Before me ................................ . 
Signature of Declarant. 

· · · . · ..................... R. 1\-[. or .T. P. 
* '.l'his form ~ubstitute<l by Onl. ~o. 1(1 of 1()04, sec. 3. 
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A.D. 1~102.] J.l!la,qistrate.<.;' Court Proc. Amendment. [Ord. No. 47. 

No. 41 of 1902.] [Promulgated 24th December, 1902. 

ORDINANCE 

To ·AMEND THE MAGISTRATES CouRT PROCLAMATION 1902. 

(Assented to 19th December, 1902.) 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the IJegislative Council thereof 
as follows :-

1. Section thirty-six of the Magistrates Court Proclama-
tion 1902 is hereby amended 

(a) by substituting for the words " any child male or 
female" in line one the words " any male child "; 
(b) by omitting the words "or she" in line twenty and 
"or her " in line twenty-two. 
2. This Ordinance may be cited as the '' :Magistrates 

Court Proclamation Amendment Ordinance 1902 ". 
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Ord. No. 48.] Telegraph .1..lfes.<wgfs Protection. [A.D. HW2. 

No. 48 of 1902.] [Promulgated 31st December, 1902. 

ORDINANCE 

To PROTECT THE RIGHTS OF PROPERTY IN TELEGRAPHIC 
MESSAGES INTENDED FOR PuBLICATION. 

(Assented to 24th December, 1902.) 

'WHEREAS it is expedient to protect in certain cases the rights 
of property in telegraphic messages: 

Be it enacted by the Lieutenant-Governor of the Transvaal 
by and with the advice and consent of the Legislative Council 
thereof as follows : -

1. Whenever any message transmitted by telegraph from 
any place outside this Colony shall be received at any office of 
th~ Telegraph Department in this Colony for the purpose of 
publication in any newspaper or other printed paper no person 
shall without the consent in writing of the person to whom 
such message shall have been addressed print or publish in any 
newspaper or in any letter or circular or other printed or 
written communication or present for transmission by tele
graph such telegraphic message or the substance thereof or 
any extract therefrom until after the expiration of a period 
of seventy-two hours from the time of the first publication of 
such message by the person entitled to publish the same 
provided that the publication by any other person of any 
similar message lawfully received in like manner by such 
other person shall not be deemed or taken to be a publication 
of such first-mentioned message within the meaning of this 
Ordinance. 

2. Any person contravening the provisions of the pre
ceding section shall upon conviction be liable to a penalty not 
exceeding twenty pounds for the first offence and to a penalty 
not exceeding forty pounds for the second and every subsequent 
offence and in either case in default of payment he shall be 
liable to imprisonment for a period not exceeding three 
months. 

3. The hour of publication of every newspaper containing 
any telegraphic message in respect of which the protection of 
this Ordinance is claimed shall unless otherwise stated therein 
be deemed to be six a.m. on the dav of publication. 

4. In any prosecution under this Ordinance the proauc
tion of any document which purports to be a telegraphip 
message duly and regularly issued by any telegraphic office 
in. this Colony on its customary form shall be prima facie 
ev~dence that the message contained therein was received in 
this Colony by tel~graph from the place therein mentioned to 
the address of the person therein named and was duly delivered 
in this Colony to such person. 

5. This Ordinance shall he cited for all purposes as the 
"Telegraph Messages Protection Ordinance 1902 ". 
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A.D. 1H02.] Newsprtper Registration. [ Ord. No. 4~). 

No. 49. of 1902.] [Promulgated 31st December, 1902. 

ORDINANCE 

r:ro AMEND THE LAW RELATING TO THE REGISTRATION OF 

NEWSPAPERS. 

(Assented to 24th December, 1902.) 

llE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. (1) From and after the taking' effect of this Ordinance 
it shall not be lawful for any person to print or publish or 
cause to be printed or published in this Colony any newspaper 
until there shall have been registered at the office of the 
Colonial Secretary 

(a) the full and correct title thereof ; 
(b) the full and correct address at which the same is to be 
published; 
(c) the full and correct names and places of abode of the 
proprietor printer publisher manager and responsible 
editor of such newspaper. 
(2) In some part of every newspaper published in this 

Colony after the taking effect of this Ordinance there shall be 
printed the full and correct address at which the same is 
published and the full and correct name of the proprietor. 

(3) The responsible editor of every such newspaper must 
be a person resident within this Colony. 

2. \Vhen any newspaper is the property of or is printed or 
published by a limited liability company or other joint stock 
company there shall he entered in. the register prescribed by 
this Ordinance the full and correct name and place of abode of 

(a) the manager or other chief officer of such company 
resident within this Colony; 
(b) every director of such company resident within this 
Colony. 
3. (1) It shall he the duty of the Colonial Secretary to 

keep a register in the form prescribed in the schedule annexed 
hereto in ·which shall be entered the particulars in the two 
preceding sections mentioned. 

(2) It shall be the duty of the Colonial Secretary to furnish 
an extract from the said register duly signed by him to any 
person on application being made therefor and on payment of 
a fee of two shillings and sixpence for every such extract to 
be denoted by revenue stamps affixed to the extract and 
cancelled by the officer issuing the same. 

(3) rrhe production of such extract as in the last preceding 
sub-section mentioned signed as aforesaid shall in anv proceed
ing civil or criminal he sufficient proof of th.e fac"ts therein 
stated. 
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Ord. No. 4~}.] Newspaper Re,qist7Yttion. [ A.D. 1~)02. 

4. The publisher of every newspaper published in this 
Colony at the date of the taking effect of this Ordinance shall 
within one month from such date transmit as regards such 
newspaper to the Colonial Secretary the particulars mentioned 
in sections one and two of this Ordinance provided that no fee 
shall be payable in respect of such registration. 

Provision 
as to 
registration 
of existing 
newspapers. 

5. \Vhenever a change occurs in regard to any of the Ohauges to be 
particulars entered in the register kept in pursuance of this registered. 
Ordinance such change shall within seven ·days of the da.te 
thereof be notified by the publisher for the time being of the 
newspaper in respect of which such change occurs to the 
Colonial Secretary who shall cause the register to be corrected 
accordingly. 

6. Any person who shall contravene any of the provisions Pcualtiel'l, 
of sections one two four or five of this Ordinance shall on 
conviction before the resident magistrate of the district in 
which the penalty is incurred be liable to a penalty not 
exceeding one hundred pounds and in default of payment to 
imprisonment with or without hard labour for a period not 
exceeding six months. 

7. Whenever a libel is published in any newspaper printed Person 
or published in this Colony criminal proceedings may be taken responsible 

for libels. 
against all or any of the persons mentioned in sections one 
and two of this Ordinance provided that it shall be a defence 
tG such proceedings on behalf of any such person as aforesaid 
h· prove that the libel complained of was published in such 
newspaper without his knowledge consent or connivance and 
without negligell(~e on his part. 

8. There shall be paid for and in respect of the registra- Registration 
tion of any newspaper except as provided in section four fee. 
hereof the sum of one pound to be denoted by revenue stamps 
affixed to the certificate and cancelled by the person issuing 
it and in respect of the registration of any change in 
pursuance of section five hereof the sum of two shillings and 
sixpence to be similarly denoted. 

9. Law No. 26 of 1896 and Law No. 14 of 1898 are hereby Hepeal of 
repealed. laws. 

10. This Ordinance may be cited for all purposes as the Title . 
. H Newspaper Registration Ordinance 1902 ". 

[ 897 J 



Digitised by the University of Pretoria, Library Services, 2016.

A. D. 1 ~102. J N ewspa:pet RrJgi8t1Ytf'ion. [Ord. No. 49. 
----------------------------------------------------

Title .. of 
Newspaper 

and Address 
of Office of 
Pnblic:ttion. 

NtLine 
and 

Address of 
Proprietor. 

SCHBDULR. 

REGISTER OF N EWSP APEHS. 

Name 
and 

Address of 
Printer. 

Name 
and 

Address of 
Publisher. 

(a) (a) (a) 

Name 
and 

Address of 
Manager. 

Name 
and 

Address of 
Responsible 

Editor. 

------------ -------·!-_ __:_ ___ ----------

1 i 

(a) Where there are more proprietors, printers, and publishers than one, 
the name and address of each must be given. ·where the proprietor, printer, 
or publisher is a company, then in addition to the name of the company the 
name and address of the manager, and of each of the directors resident in this. 
Colony must be entered in these columns. 
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Ord. No. 50.] Licensing Law A rnendment. [A.D. 1902. 

No. 50 of 1902.] [Assented to 29th December, 1902. 

ORDINANCE 

'l1o AMEND LA\V No. 17 OF 1899. 

B:~<: IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. So much of article six of Law No. rr of 1899').f as Abolition of 
imposes a licence upon persons exercising the profession of 

advocate 
physician 
surgeon 
dentist or 
commercial traveller 

shall upon the taking effect of this Ordinance be repealed. 

certain 
licences. 

2. (1) Every company carrying on banking business shall Banking 
take out a yearly licence which shall authorize the carrying on licence. 
of such business at the head or principal office and at every 
branch office of such company in this Colony. 

(2) The amount payable in respect of such licence shall be 
five hundred pounds when the paid-up capital does not exceed 
five hundred thousand pounds and an additional sum of one 
pound in respect of each complete one thousand pounds of 
paid-up capital in excess of five hundred thousand pounds. 

(3) Every such licence shall be taken out at the office of 
the Receiver of Revenue for the district in which the head 0r 
principal office of such company in this Colony is situated. 

( 4) The person applying for such licence shall at the time 
of application lodge with the Receiver of Revenue a certified 
statement signed by the chairman manager or other responsible 
officer of the company in this Colony showing the paid-up 
capital of such company. 

(5) So much of article site of Law No. 17 of 1899 as 
imposes a yearly licence of one hundred and fifty pounds in 
respect of each branch of a bank shall upon the taking effect 
of this Ordinance be repealed but all the other provisions o£ 
the said law shall in so far as they are not inconsistent with 
the provisions of this Ordinance apply to the licence imposed 
by this section. 
. 3. Article twent;l)-si.x of Law No. 17 of 1899 shall be and HcpeaL 
lF hereby repealed. 

4. This Ordinance shall be cited as the "Licensing l.JaW Title and 
Amendment Ordinance 1902 '' and shall take effect from and operation. 
after the first day of .1 an nary 1903. 

* Repealed by Owl. Nu. 2R of 190•\ sec. I. 
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!Ztart title~ 

A.D. l~.lOit J Criminal Procedure Code. [Ord. No. L 

1903. 

No. 1 of 190:3.] [Promulgated 9th January, 1903. 

ORDINANCEt 

To EsTABLISH A CoDE OF CRIMINAL PROCEDURE. 

Assented to 7th January, 1903. 

WHEREAS it is desirable to consolidate and amend the law 
relating to Criminal Procedure ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the I~egislative Council thereof as 
follows: 

CHAPTER I. 
PRELIMINARY. 

1. This Ordinance may be cited as "The Criminal Procedure 
Code 1903 " and is hereinafter referred to as " this Code ". 

*It shall come into force on the first day of February 1903 
and shall apply to all proceedings in respect of offences other than 
offences prosecuted summarily before inferior courts commenced 
on or after that day at whatever time the offences may have been 
committed. It shall also as far as may be apply to proceedings 
pending on that day. 

2. The laws mentioned in Schedule A to this Code and so 
much of any other law as may be repugnant to or inconsistent 
with the provisions of this Code are hereby repealed. 

Interprcta.- 3. In this Code the following words and expressions are used 
tiou of termR.. . I d'ff · f h in the followmg senses un ess a 1 erent meanmg appears rom t e 

context: 
t" Circuit Court " shall mean a Circuit Court for any 

district in this Colony to be hereafter established and 
shall unless the contrary intention appears include 
the Witwatersrand High Court. 

''Company" means an incorporate company. 
" Justice " denotes a justice of the peace. 
" Money " includes all coined money whether current in 

the Transvaal or not and all bank-notes bank-drafts 
cheques orders warrants or authorities for the pay
ment of money. 

" Offence " is an act or omission punishable by law. 

t See Ordinance No. 10, Hl03; Ordinance No. 47, 1904; Ordinance No. 1, 
1905; Act. No. 18, 1907; Act No. 38, 1909; Act No. 34, 1907, section siw (1), as 
l!;o fieldcornets' powers and duties. 

* Sec Ordinance No. 10 of 1!)03, section one. 
t See Ordinance No. 10 of 1903, section tMee. 
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Ord. No. 1.] Criminal Procedure Code. [A.D. 1903. 
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" Peace officer" includes any magistrate or juBtice of the 
peace the sheriff deputy-sheriff and any officer non
commissioned officer constable or trooper of the Town 
Police or of the South African Constabulary or any 
member of any other police force established in this 
Colony the keeper and guards of any prison inspector 
of natives pass officer and any person employed for 
the preservation and maintenance of the public peace 
or for the service or execution of civil process and 
any person specially required by any warrant law
fully issued by·any judge magistrate or justice of the 
peace to perform any duty. 

"Person " and " owner " and other like terms when 
used with reference to property or acts include cor
porations of all kinds and any other associations of 
persons capable of owning or holding property or 
doing acts; they also when relating to property 
include His Majesty. 

"Police officer " includes any officer non-commissioned 
officer constable or trooper of police. 

" Property " includes everything animate or inanimate 
corporeal or incorporeal capable of being the subject 
of ownership. 

" Public service." A person employed in the " public 
service "includes any person who is by law authorized 
or required to execute a particular duty toward8 
the public whether he acts gratuitously or not whether 

< . he is paid by salary or fees and whether he exercises 
any other profession or follows any other call-ing 
besides the performance of his public duties. 

"Summary conviction" means summary conviction 
before a court of resident magistrate or other inferior 
court exercising summary jurisdiction. 

" Superior court " or " court " means the Supreme Court 
the Witwatersrand High Court or any Circuit Court. 
Every other court is an inferior court. 

"Valuable security " includes any document which is the 
property of any person and which is the evidence of 
the ownership of any property or of the right to 
recover or receive any property. 

4. The jurisdiction of courts of justice with respect to the trial Jurisdi~:io!l; 
of persons accused of committing any offence is set forth in the laws of ~>~perior 
relating to the constitution and jurisdiction of such courts respectively. eanr s. 

5. The procedure upon the prosecution of offenders in order r•roeednre in 
to their summary conviction and for enforcing summary con- htferi(}r 

victions and orders made by inferior courts upon such prosecutions court,.,:. 

is set forth in the laws relating to such courts their powers and 
authorities. 

[ !101 J 



Digitised by the University of Pretoria, Library Services, 2016.

Attorney
General 
vested with 
right of 
prosecuting 
all crimes. 

Prosecution 
by Attorney· 
General in 
person or by 
duly appoint
ed qualified 
substitute. 
Magistrate 
may appoint 
prosecutor in 
certain cases. 

Attorney· 
General's 
power of 
stopping 
prosecutions. 

Power of 
ordering 
liberation of 
persons com
mitted for 
further 
examination 
sentence 
OT triaL 

Neither 
acquittal nor 
conviction a 
bar to oivil 
action for 
damages. 

I"'rivate 
-prosecution 
on refusal of 
Attorney
General to 
prosecute. 

A. D. l~)()a.] Criminal Proadure Code. [Ord. No.]. 

CHAPTER II. 

PUBLIC PROSECUTIONS. 

6. The Attorney-General is vested with the right and entrusted 
with the duty of prosecuting in the name and on behalf of the King 
all offences committed in or triable by the courts of this Colony. 

This right and power of prosecution in the Attorney-General 
is absolutely under his own management and control. 

7. The Attorney-General may appear personally or by any 
other person appointed by him to conduct any prosecution or 
examination before any court of this Colony. 

8. If through any cause whatsoever the person so appointed 
to conduct the prosecution before any court is unable to act or in 
case no person shall have been appointed the magistrate of the 
district in which such court is held shall by writing under his hand 
appoint some fit and proper person to prosecute in such cases as 
shall be triable before such court. 

9. The Attorney-General may at any time before conviction 
stop all prosecutions commenced by him or by any other person 
charged with the prosecution of criminal cases ; but in the event 
of the accused having been already arraigned upon any charge he 
shall be entitled to a verdict of acquittal in respect of such charge. 

10. The Attorney-General may unless he has been served 
with notice by some private person entitled to prosecute under the 
provisions of this Code that such person intends to prosecute in 
case the Attorney-General declines to do so order the liberation 
of any person committed to prison for further examination sentence 
or trial; for which liberation a writing setting forth that the 
Attorney-General sees no grounds for prosecuting such person and 
subscribed by him shall be a sufficient warrant. 

11. Neither conviction nor acquittal following on any prose
cution is a bar to a civil action for damages at the instance of any 
person who niay have suffered any injury from the commission of 
any alleged offence. 

CHAPTER Ill. 

PRIVATE PROSECUTIONS. 

12. In all cases where the Attorney-General declines to prose
cute for any alleged offence it shall be competent for any private 
party who can show some substantial and peculiar interest in the 
issue of the trial arising out of some injury which he individually 
has suffered by the commission of any such alleged offence to 
prosecute in any court competent to try the same the person alleged 
to have committed such offence. 

[ H02 J 



Digitised by the University of Pretoria, Library Services, 2016.

. 
Drd. No. 1.] Criminal Procedttre Godt!. [A.D. 190;3. 

13. The following persons also possess this right of prosecution: 
(a) a husband in respect of offences committed against his 
wife; 
(b) the legal guardians or curators of minors or lunatics in 
respect of offences committed against their wards ; 
(c) the wife or children or where there is no wife or child any 
of the next-of-kin of any deceased person in respect of any 
offence by which the death of such person is alleged to have 
been caused. 

14. Where in virtue of the right of prosecution hereinbefore 
given to private parties any private party desires to prosecute 
any person for whose liberation from prison any warrant has been 
issued by the Attorney-General for any offence it shall be com
petent for such private party to apply to the Supreme Court or 
in case such court shall not then be sitting to any judge thereof 
for a warrant for the further detention of such person and such 
-court or judge shall make such order as to it or him seems right 
under the circumstances. 

What other 
persons 
entitled to 
prosecute. 

Private 
prosecutor 
must apply 
to court for 
warrant. 

15. It shall not be competent for any private party to obtain Oertifie11tc of 
the process of any court for summoning any party to answer any Attorney-

General tlutt 
indictment unless such private party shall produce to the officer he <leclines 
authorized by law to issue such process a copy of the charge or to prosecute. 

indictment having endorsed thereon a certificate signed by the 
Attorney-General that he has seen the charge or indictment and 
declines to prosecute at the public instance ; and in every case 
in which the Attorney-General declines to prosecute he shall at 
the request of the party intending to prosecute grant the certificate 
above mentioned on every indictment submitted to him by such 
private party. 

16. No private party shall take any proceedings by virtue 
{)f the powers conferred upon him by this chapter until he shall : 

(a) have entered into a recognizance in the sum of fifty pounds 
with two sufficient securities in the sum of twenty-five pounds 
each (to be approved by the Registrar of the said Supreme 
Court) to prosecute the charge against the accused to a con-
clusion without delay ; 
(b) have given security in such amount and in such manner 
as the said Registrar may direct that he will pay the accused 
such costs incurred by him in respect of his defence to the 
charge as the court before which the case is tried may order 
him to pay. 

Uccogni
zances to l>c 
entered into 
by private 
prosecutor. 

17. A private prosecution shall be proceeded with in the Mode of 
same manner as if such prosecution were being conducted at the conductillg 

private 
public instance. prosecutions. 
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*18. Where in the course of the proceedings in any summary 
prosecution at the instance of a private party it shall appear that 
the offence complained of is from its nature or magnitude one 
which ought not to be permitted to be prosecuted at the instance 
of the private party until the Attorney-General or other officer who 
is lawfully entitled to prosecute at the public instance in such 
court shall have exercised his discretion whether he will prosecute 
the offender at the public instance the magistrate shall stop all 
further proceedings in such case until the party prosecuting shall 
produce to such magistrate a certificate under the hand of and 
subscribed by the Attorney-General or such officer as aforesaid 
that he has seen the complaint and declines to prosecute at the 
public instance for the offence therein set forth. 

19. In every case of any summary prosecution at the instance 
of a private party it shall be lawful and competent for the Attorney
General or other officer who by law is entitled to prosecute at the 
public instance in such court to apply by motion to the magistrate 
to stop all further proceedings in such case in order that a prose
cution for the same offence may be instituted at the public instance 
in some other form or court and such magistrate shall in every 
such case be bound to make an order in the terms of such motion. 

20. Where a person prosecuted at the instance of a private 
party is acquitted the court in which the prosecution was brought 
may adjudge the prosecutor to p:ty to the party prosecuted the 
whole or any part of the expenses including the costs both before 
and after committal which may have been occasioned to him 
by the prosecution. 

CHAPTER IV. 
PRESCRIPTION OF OFFENCES. 

21. The right of prosecution for the crime of murder shall 
not be barred by any lapse of time; but the right of prosecution 
for any other offence whether at the instance of the public prose
cutor or of the private party injured shall unless some other period 
is expressly provided by law be barred by the lapse of twenty years 
from the time when the offence was· committed. 

CHAPTER V. 
ARRESTS. 

A.-TV ithout Warrant. 
22. It shall be lawful for any judge of the Supreme Court or 

any magistrate or justice who has knowledge of any offence by 
seeing it committed himself to arrest the offender or by a verbal 
order to authorize others so to do who shall be authorized and 
required to follow such offender if' he fly and to execute the said 
order on him out of the presence of such judge of the Supreme 
Court magistrate or justice. 

* (j. Hule .~ixty-three of Magistrates Court Hnlcs iu Proc. Trans. No. ~1 of 
I H02, Secon(l Schedule. 
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23. The sheriff and his deputies the commissioner of police 
and his deputies and all police officers and other peace officers 
and other officers of the law proper for the execution of 
criminal . warrants are hereby authorized and required to 
arrest without warrant every person who shall commit any 
offence in their presence ; as also every person whom they shall 
have reasonable grounds to suspect of having committed any of 
the offences mentioned in Schedule B to this Code; as also every 
person whom they shall see engaged in committing any affray or 
whom they shall find attempting to commit an offence or clearly 
manifesting an intention so to do. 

24. Any peace officer may without any order or warrant 
arrest: 

(a) any person having in his possession any implement of 
housebreaking without lawful excuse the burden of proving 
which excuse shall lie on such person; 

*(b) any person in whose possession anything is found which 
may reasonably be suspected to be stolen property or property 
dishonestly obtained and who may reasonably be suspected 
of having committed an offence with respect to such thing; 
(c) any person who obstructs a police officer while in the 
execution of his duty or who has escaped or attempts to escape 
from lawful custody ; 
(d) any person reasonably suspected of being a deserter from 
His Majesty's Army or Navy; 
(e) any person who has been concerned in or against whom 
a reasonable complaint has been made or credible information 
has been received or a reasonable suspicion exists of his having 
been concerned in any act committed at any place out of 
this Colony which if committed in this Colony would have 
been punishable as an offence and for which he is under any law 
relating to extradition or under the Fugitive Offenders Act 
1881 or otherwise liable to be apprehended or detained in 
custody in this Colony; 

*(/) any person being or loitering in any place by night under 
such circumstances as to afford reasonable· grounds for be
lieving that he has committed or is about to commit an offence. 

t(g) any person against whom a reasonable suspicion exists 
that he has been guilty of any such offence as is mentioned in 
sections forty-six forty-eight and fifty-seven of the Liquor 
Licensing Ordinance 1902 or in sub-section (7) of section four of the 
Liquor Licensing Further Amendment Ordtnance 1903. 
25. Every private person in whose presence any of the 

offences mentioned in Schedule B to this Code is committed or 
attempted to be committed or who has knowledge that any such 
offence has been recently committed is authorized to arrest or 

* Cf. Ord. No. 26 of 1904, section secen. 
t Sub-section (g) added by Ordinance No. -1:7, 190+, section one. 
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forthwith to pursue the offenders ; every other private person to 
whom the purpose-of such pursuit shall be made known is authorized 
to join and assist in the same. And every private person who on 
such pursuit being made shall come up with any person having 
the property which has bem1 stolen or otherwise unlawfully obtained 
in his possession or with any person whose traces have conducted 
his pursuers from the place where the offence was committed to 
the place where he shall be overtaken is hereby authorized to arrest 
such person having such property stolen or otherwise unlawfully 
obtained in his possession or being traced as aforesaid. 

26. Every private person is authorized to arrest any person 
whom he may see engaged in committing an affray in order to prevent 
such person from continuing the affray and to deliver him over to 
be dealt with according to law. 

27. Any person who finds another person by night committing 
any offence may arre~t him without a warrant. 

28. The owner of any property on or in respect to which any 
person is fou:p.d committing an offence or any person authorized 
by such owner may arrest without warrant the person so found. 

29. It shall be lawful for any private person to arrest any 
other person upon reasonable suspicion that he has committed 
any of the offences specified in Schedule B to this Code; but every 
arrest or attempt to arrest made by any private person upon 
suspicion shall be made at his own peril in respect of any damages 
which may be claimed for wrongful arrest. 

30. Where any person may without warrant arrest another 
for co,mmitting an offence such person may also arrest without 
warrant any person who· offers to sell pawn or deliver to him any 
property which on reasonable grounds he believes to have been 
acquired by such person by means of any such offence. 

B.-With Warrant. 

31. It shall be lawful for any judge of the Supreme Court 
or any magistrate or justice to grant a warrant for the apprehension 
of any person on a written application setting forth the offence 
alleged to have been committed and that from information taken 
upon oath there are reasonable grounds of suspicion against the· 
person for whose arrest the warrant is sought subscribed by 
the Attorney-General or by the commissioner. of police or by the 
public prosecutor of the district ; or upon the information to the· 
like effect of any person made on oath before the judge or magis
trate or justice granting the warrant; provided always that it 
shall not be lawful for any magistrate or justice to grant any such 
warrant except when the offence charged has been committed 
within the jurisdiction of such magistrate or justice or except 
when the person against whom the warrant is issued shall at the-

[ HOI) J 
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time when such warrant is so issued be known or suspected on 
reasonable grounds to be within the jurisdiction of the magistrate 
or justice issuing such warrant. Every such warrant may be 
granted or issued on a Sunday as on any other day and shall remain 
in force until it is cancelled by the person who issued it or until 
it is executed. 

32. Every magistrate and every justice on production to him 
of a warrant or summons or other process relating to any criminal 
matter issued by any other magistrate or justice is bound to grant 
his concurrence to it by an endorsement thereof after which the 
warrant summons or other process may be executed within the 
local limits of the jurisdiction of the magistrate or justice so en
dorsing it; provided always that whenever there is reason to 
believe that the delay occasioned by obtaining the endorsement 
of the magistrate or justice within the local limits of whose juris
diction the warrant summons or other process is to be executed .. 
will prevent such execution the officer of the law to whom it is 
directed may execute the same without such endorsement in any 
place beyond such local limits. 

33. Every officer of the law within this Colony proper for 
the execution of criminal warrants is hereby authorized and re
quired to obey and execute every such warrant issued by any of 
the judges of the Supreme Court : and every such officer of the 
law is hereby authorized and required to obey and execute every 
such warrant issued or endorsed by the magistrate or any justice 
of the district in which such officer of the law has been appointed 
to act; and every criminal warrant issued by any of the judge.s 
of the Supreme Court or any magistrate or justice shall have effect 
and when endorsed as in the last preceding section provided if 
such endorsement is necessary may lawfully be executed any
where within the limits of the Colony by any officer of the law 
or by any private person to whom it shall be directed. 

34. Every one duly authorized to execute a warrant to arrest 
who thereupon arrests a person believing in good faith and on 
reasonable and probable grounds that he is the person named in 
the warrant shall be protected from criminal responsibility to the 
same extent and subject to the same provisions as if the person 
arrested had been the person named in the warrant. Every one 
called on to assist the person making such arrest and believing that 
the person in whose arrest he is called on to assist is the person 
for whose arrest the warrant was issued and every gaoler who is 
required to receive and detain such person shall be protected to 
the same extent and subject to the same provisions as if the arrested 
person had been the person named in the warrant. 

35. Every one acting under a warrant or process which is 
bad in law on account of some defect in substance or in form 
apparent on the face of it if he in good faith and without culpable 

[ H07 J 

Endorsement. 
of warran tf'. 

B:xccution of 
warrants. 

A nesting 
the wrong 
person. 

lncgular 
warrant o1· 
process. 



Digitised by the University of Pretoria, Library Services, 2016.

Savilw of 
other l>Owers 
of arrei:it. 

Tenor of 
warraut. 

A.D. l~lOit J Criminal Procedwre OodP. [Or<l. No. 1. 

ignorance and negligence believes that· the warrant or process is 
good in law shall be protected from criminal responsibility to the 
same extent and subject to the same provisions as if the warrant 
or process were good· in law and ignorance of the law shall in such 
case be an excuse; provided that it shall be a question of law 
whether the facts of which there is evidence may or may not con
stitute culpable ignorance or negligence in his so believing the 
warrant or process to be good in law. 

36. Nothing in this Code shall take away or diminish any 
authority given by any law in force for the time being to arrest 
detain or put any restraint on any person. 

37. Every warrant issued as hereinbefore prescribed shall be 
to apprehend the person described therein and to bring him before 
a magistrate or justice for examination. Every officer or other 
person executing a warrant of arrest shall notify the substance 
thereof to the person to be arrested and if so required shall show 

• him the warrant ; when the arrest is made without warrant the 
person arrested shall likewise be notified of the cause of arrest. 
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C.-General. 

38. Every male inhabitant between the ages of sixteen and 
sixty when called upon by any officer of the law is authorized and 
required to assist such officer in making any arrest which by law 
such officer is authorized to make of any person charged with or 
suspected of the commission of any offence. And any such person 
who shall refuse without sufficient excuse to do so shall on con~ 
viction be liable to a fine not exceeding thirty pounds or to im
prisonment ·for any period not exceeding three months. 

39. It shall be lawful for any peace officer or private person 
who shall by law be authorized or required to arrest any person 
known or suspected to have committed any offence for that purpose 
to break open the doors and windows of and to enter and search 
any house or place in which such person is known or suspected 
to be; provided always that such officer or other person as afore
said shall have previously failed to obtain admission after having 
audibly demanded the same and notified the purpose for which 
he seeks to enter such house. 

40. In making an arrest the police or other peace officer or 
other person authorized to arrest shall actually touch or confine 
the body of the person to be arrested unless there be a submission 
to the custody by word or action. 

41. When any peace officer who by the provisions of this 
Code is authorized and required to arrest or assist in arresting 
any person who has committed or is on reasonable grounds sus
pected of having committed any of the offences mentioned in 
Schedule B to this Code shall attempt to make such arrest and 
the person so attempted to be arrested shall fly or resist and cannot 
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be apprehended and prevented from escaping by other means than 
by such officer killing the person so flying or resisting such homi
cide shall be deemed in law justifiable homicide. 

Nothing in this section shall give a right to cause the 
death of a person who is not accused of or suspected of having 
committed one of the offences mentioned in Schedule B to this 
Code the offence of theft being limited for the purposes of this 
section to theft in a dwelling-house between sunset and sunrise 
and theft of stock. 

42. If a person in lawful custody escapes or is rescued the Power to 

person from whose custody he escaped or was rescued may im- retake on 

mediately pursue and arrest him in any place in this Colony. escape. 

43. When any person is arrested under any of the provisions Prisoner to. 

of this Code the person making the arrest shall with all convenient be carried 
before the 

speed carry the prisoner before the nearest magistrate or justice magistrate 
within the district in which the arrest js made unless such arrest named in the 

b · f · h · h h · · · warrant or if is made y virtue o a warrant m w IC t e magistrate or JUStice the warrant 
before whom the prisoner is to be brought is named in which case be general to 

the prisoner shall be brought before such magistrate or justice. the 1~earest 
. . magH.;trat.e. 

44. Whenever any person IS arrested by a pohce officer under Prisoner may 
any of the provisions of this Code the officer making the arrest be sea.rched · 

may search such person and place in safe custody all articles other ~~~~J~~cf.oocb 
than necessary wearing apparel found on him ; whenever it is 
necessary to cause a woman to be searched the search shall be 
made by another woman with strict regard to decency. 

CHAPTER VI. 
SEARCH WARRANTS, SEIZURE AND DETENTION OF PROPERTY 

coNNECTED WITH OFFENCES, CusTODY oF WoMEN UNLAW

FULLY DETAINED FOR IMMORAL PURPOSES. 

45. If it appears to a magistrate or justice on complaint made Search 

on oath that there are reasonable grounds for suspecting that warrants. 

there is in any house tent vehicle vessel receptacle or place within 
the jurisdiction of the magistrate or justice to whom the infor-
mation is transmitted or before whom the information is made 

(a) stolen property or anything with respect to which any 
offence has been or is suspected on reasonable grounds to 
have been committed; or 

*(b) anything as to which there are reasonable grounds for 
believing that it will afford evidence as to the commission of 
any such offence; or 
(c) anything as to which there are reasonable grounds for 
believing that it is intended to be used for the purpose of 
committing any such offence; 

he may issue his warrant directing a police officer or police officen 
. named therein or all police officers to search such house tent vehicle 

* Sec also Law No. G of 188\J, sec. 8'i.?:, as to seizure of gambling requisites 
fouwl in gaming houses. 

[ H09 ] 



Digitised by the University of Pretoria, Library Services, 2016.

Search by 
police with
out warrant. 

Property 
found on 
·offenders 011 

.arre~t. 

~Jndge or 
magistra,te 
may order 
seizure of 
books or 
·documents in 
possession of 
accused in 

·criminal 
proceedings. 

Seizure of 
coun terfci t 
·Coin, etc. 

A.D. 1903.] Criminal Procedure Codr>. [ Or<l. No. J • 

vessel receptacle or place and to seize any such thing if found and 
to take it before a magistrate to be dealt with according to law. 

Any such warrant shall be executed by day unless the justice 
or magistrate by the warrant specially authorizes it to be executed 
by night in which case it may be so executed. Such warrant 
may be issued and executed on Sunday as on any other day. 

46. If a police officer above the rank of sergeant believes on 
reasonable grounds that the delay in obtaining a search warrant 
would defeat the object of the search he may himself search or 
by an order in writing direct some other police officer not below 
the rank of sergeant to search without warrant for any such thing 
as in the last preceding section mentioned and to seize such thing 
if found and take it before a magistrate. 

Such search must as far as possible be made in the day time 
and in the presence of two or more respectable inhabitants of the 
locality in which the search is made. 

47. When on the arrest of any person on a charge of an offence 
relating to property the property in respect of which the offence 
is alleged to be committed is found in his possession the person 
arresting him may take such property before a magistrate to be 
dealt with according to law. 

*48. If it shall appear from information on oath that any person 
is in possession of any book of account or document or any other 
thing whatsoever which is necessarily required in evidence in any 
criminal proceeding it shall be lawful for any judge or magis_trate 
presiding at such proceeding to issue an order directing the officer 
to whom such order is addressed to take possession of such book 
or document or thing and to hand it over to such person as may 
be named in such order ; and thereupon such officer may lawfully 
execute such order and any person who shall resist or hinder or 
shall aid incite or encourage any other person to resist or hinder 
such officer in executing the same shall upon conviction be liable 
to imprisonment with or without hard labour for any period not 
exceeding twelve months. 

t49. If any persq_n finds in any place whatever or in the pos
session of any person who has the same without lawful authority 
or excuse 

(a) any counterfeit coin or any forged bank-note or bank
note paper; 
(b) any tool instrument or machine adapted and intended 
for making any such counterfeit coin or forged bank-note or 
bank-note paper; 
(c) any filings or clippings of gold or silver or any gold or 
silver in bullion dust solution or any other sta"te which may 
be suspected on reasonable grounds to have been obtained 

* But see also Proc. (Trans.) No. 16 of 1902, sec. 29, as to original document~ 
in the custody of a Government officer. 

t See Ord. No. 26 of 1904, sec. 3 and secs. 18 to 28 inclusive. 
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by dealing with any current gold or silver coin in such a 
manner as to diminish its weight; 

the person who finds the same may seize the thing or things found 
and take the same forthwith before a magistrate to be dealt with 
according to law. 

50. When any thing is seized or taken under the provisions Disposal 

of this Code the person seizing or taking it is required forthwith of property 
:-.eizecl. 

to carry it before a magistrate. 
The magistrate may cause the thing so seized or taken to be 

detained in such custody as he may direct taking reasonable care 
for its preservation until the conclusion of any investigation that 
may be held in respect to it ; and if any person is committed 
for trial for any offence committed with respect to the thing so 
seized or taken or committed under such circumstances that the 
thing so seized or taken is likely to afford evidence at the trial 
he may cause it to be further detained in like manner for the 
purpose of being produced in evidence at such trial. 

Whenever property is seized under this section marks of 
identification when practicable should be placed thereon by the 
person seizing the same at the time of seizure or as soon thereafter 
as can conveniently be done. 

If no person is so committed the magistrate is required to 
direct that the thing be returned to the person from whose posses
sion it was taken unless he is authorized or required by law to 
dispose of it otherwise. 

If the thing so seized or taken is anything forged or counterfeit 
or is of such a nature that a person who has it in his possession 
without lawful authority or excuse is guilty of an offence then 
if any person is committed for trial for any offence committed 
with respect to it or committed under such circumstances as 
aforesaid and is convicted the court before which he is convicted 
or in any other case any judge or magistrate may cause it to 
be defaced or destroyed or if of any value sent to the Colonial 
Treasurer as soon as it appears that it will not be required or 
further required in evidence against the person who had it in his 
possession. 

*51. If any offensive weapons believed to be dangerous to the Offensive 

public peace are seized under a search warrant the same shall be w?apo
1 
ns 

k · f d · h 1 h · d' l se1ze< under ept m sa e custo y m sue pace as t e magistrate 1rects un ess search 
tile owner thereof proves to the satisfaction of such magistrate warrants. 

that such offensive weapons were not kept for any purpose 
dangerous to the public peace and any person from whom any 
such offensive weapons are so taken may if the magistrate upon 
whose warrant the same were seized upon application made for 
that purpose refuses to restore the same apply to a judge of the 
Supreme Court for the restitution of such offensive weapons upon 
giving ten days' notice of such application to such magistrate and 

* (J'. Ord. No. 20 of 1905, sec. 9- -
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such judge shall make such order for the restoration or safe custody 
of such offensive weapons as upon such application appears to 
him to be proper. 

52. If goods or things in respect or by means of which it is 
suspected that an offence relating to the forgery of trade marks 
or fraudulent marking of merchandise has been committed are 
seized under a search warrant and brought before a magistrate 
such magistrate shall determine summarily whether the· same are 
not forfeited under the laws relating to the forgery of trade marks 
or fraudulent marking of merchandise ; and if the owner of any 
goods or things which if the owner thereof had been convicted 
would be forfeited under the aforesaid laws is unknown or cannot 
be found an information or complaint may be laid for the purpose 
only of enforcing such forfeiture and the said magistrate may 
cause notice to be advertised stating that unless cause is shown 
to the contrary at the time and place named in the notice such 
goods or things will be declared forfeited; and at such time and 
place the magistrate unless the owner or any person on his behalf 
or other person interested in the goods or things shows cause to 
the contrary may declare such goods or things or any of them 
forfeited. 

*53. If it appears to a magistrate on complaint made on oath 
by a parent husband relative or guardian of a woman or girl or 
any other person who in the opinion of the magistrate is acting 
in good faith in the interest of a woman or girl that there is reason
able cause to suspect that such woman or girl is unlawfully detained 
for immoral purposes by any person in any place within his juris
diction he may issue a warrant directed to a police officer and 
authorizing him to search for such woman or girl and when found 
to take her to and detain her in a place of safety until she can be 
brought before a magistrate; and the magistrate before whom 
she is brought may cause her to be delivered up to her parents 
husband relatives or guardians or otherwise dealt with as the 
circumstances may permit and require. 

The magistrate issuing the warrant may by warrant direct 
any person accused of so unlawfully detaining the woman or girl 
to be arrested and brought before him or some other magistrate 
having jurisdiction and may direct proceedings to be taken for 
punishing him according to law. 

A woman or girl is deemed to be unlawfully detained for 
immoral purposes if she 

(a) being under the age of sixteen years is so detained ; or 
(b) being of or over the age of sixteen years and under the 
age of eighteen years is so detained against her will or against 
the will of her father or mother or husband or of any other 
person who has the lawful care or charge of her; or 

* See Ordinance No. 4H, 1903, section eighteen. 
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(c) being of or above the age of ·eighteen years is so detained 
against her will; 

and in any such case is detained by any person in order to her 
being unlawfully carnally known by any man whether a particular 
man or not. 

A person authorized by warrant under this section to search 
for a woman or girl may enter if need be by force any house or 
other place specified in the warrant and may remove the woman 
or girl therefrom. 

The warrant must be executed by the police officer mentioned 
in it who must unless the magistrate otherwise directs be accom
panied by the parent husband relative guardian or other person 
by whom the complaint is made if such person so desires. 

CHAPTER VII. 
PREPARATORY EXAMINATIONS. 

54. Any person charged with the prosecution of criminal Preparatory 
· f · f ff h · b examination cases on receiving m ormatwn o any o ence avmg een com-

mitted within his district (unless it shall plainly appear to be 
proper for the cognizance of a court of summary jurisdiction) 
shall apply for a summons for the attendance of or for a warrant 
for the apprehension of any person who from information upon 
oath may be reasonably suspected of having committed the said 
offence unless such person is already in custody or has been 
summoned to appear to undergo a preparatory examination before 
the same or some other magistrate. Upon such application the 
magistrate may if he thinks fit issue his warrant to apprehend 
the person charged or proceed by summons and issue a summons 
against him ; provided that notwithstanding the issue of a summons 
a magistrate may issue his warrant at any time either before or 
after the time mentioned in the summons for the appearance of 
the accused. 

55. When the accused is summoned the summons shall be Contents of 

issued by a magistrate and shall be directed to the accused and summons. 

shall state shortly the matter of complaint and shall require him 
to appear at a time and place to be therein mentioned. No 
summons shall be signed in blank. 

Every summons shall be served by the person authorized to 
serve criminal process in the Magistrate's Court or other duly 
authorized person upon the person to whom it is directed either by 
delivering it to him personally or if such person cannot conveniently 
be met with by leaving it for him at his place of business or most 
usual or last known place of abode with some inmate thereof. 

The service of any such summons may be proved by the 
testimony upon oath of the person effecting the same or by the 
affi~av~t of such person purporting to be made before a magistrate 
or JUStice or by due return of service under his hand. 
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56. When the accused is before a magistrate having jurisdiction 
whether voluntarily or upon summons or after being apprehended 
with or without a warrant or while in custody for the offence of 
which he is accused or any other offence the person charged with 
the prosecution of criminal cases shall institute a preparatory 
examination before the magistrate and the magistrate shall proceed 
to inquire into the matters charged against such person in the 
manner hereinafter defined. 

57. If at the commencement or during the course of a pre
paratory examination the accused appears to be insane the 
magistrate holding the inquiry shall proceed in the manner laid 
down in Part II of the Lunacy Proclamation 1902. 

58. No irregularity or defect in the substance or form of the 
summons or warrant or in the manner of arrest and no variance 
between the charge contained in the summons or warrant and 
the charge contained in the information or between either and 
the evidence adduced on the part of the prosecution at the inquiry 
shall affect the validity of any proceeding at or subsequent to 
the hearing. 

59. If it appears to the magistrate that the accused has been 
deceived or misled by any such variance in any summons or 
warrant he may adjourn the hearing of the case to some future 
day and in the meantime may remand such person or admit him 
to bail as hereinafter mentioned. 

60. If it appears to the magistrate that any person being or 
residing in this Colony is likely to give material evidence on such 
inquiry either for the prosecution or for the accused he may 
whether requested by the parties or not issue a summons under 
his hand requiring such person to appear before him at a time 
and place mentioned therein to give evidence respecting the charge 
and to bring with him any document or thing in his possession 
or under his control relating to or necessary or considered desirable 
for the purpose of investigating such charge. 

If the magistrate when requested deems it unnecessary or useless 
to issue such process he shall decline to do so recording his reasons. 

61. Every such summons shall be served in the manner 
provided in section fifty-five. 

62. If any one to whom such last-mentioned summons is 
directed does not appear at the time and place appointed thereby 
and no just excuse is offered for such non-appearance then (after 
proof upon oath that such summons has been served as aforesaid 
or that the person to whom the summons is directed is evading 
service) the magistrate before whom such person ought to have 
appeared being satisfied by proof on oath that he is likely to give 
material evidence may issue a warrant under his hand to bring 
such person at a time and place to be therein mentioned before 
him or any other magistrate to testify as aforesaid. 
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Such warrant may be executed anywhere within the local 
limits of the jurisdiction of the magistrate by whom it is issued 
or if necessary endorsed as provided· in section thirty-tu·o and 
executed anywhere in this Colony. 

If a person summoned as a witness under the provisions of 
this part of this Code is brought before a magistrate on a warrant 
issued in consequence of refusal to obey the summons such person 
may be detained on such warrant before the magistrate who issued 
.the warrant or in the prison or lock-up or any other place of con
finement or in the custody of the person having him. in charge 
with the view to secure his presence as a witness on the day fixed 
for the examination or in the discretion of the magistrate such 
person may be released on recognizance with or without sureties 
conditioned for his appearance to give evidence as therein men
tioned and to answer for his default in not attending upon the said 
summons as for contempt and the magistrate may in a summary 
manner examine into and dispose of the charge of contempt against 
such person who if found guilty thereof may be fined or imprisoned 
or both such fine not to exceed twenty-five pounds and such 
imprisonment to be without hard labour and not to exceed the term 
of one month and may also be ordered to pay the costs incident to 
the service and execution of the said summons and warrant and of 
his detention in. custody. Any person fined or imprisoned under 
this section shall have the right of appeal as in the case of a summary 
conviction. 

63. No prepayment or tender of expenses to witnesses shall 
be necessary in the case of inquiries into and trials of offences 
under this Code. 

Tcmlcr of 
witne~~· 
cxpcn~c~ not 
uccc:-;sary. 

64. \Vhenever any person appearing either in obedience to a Witue~s 
summons or by virtue of a warrant or being present and being rcfusi_ng t.o he 

. . . . examme(l or 
verbally reqmred by the magistrate to give evidence refuses to to produee 

be sworn or having been sworn refuses to answer such questions ~~tay be 

t h. f 1 t t d d emnmitted. as are pu to Im or re uses or neg ec s o pro uce any ocument 
or thing which he is required to produce without in any such case 
offering any just excuse for such refusal such magistrate may 
adjourn the proceedings for any period not exceeding eight clear 
days and may in the meantime by warrant commit the person so 
refusing to prison unless he sooner consents to do what is required 
of him. If such person upon being brought up upon such adjourned 
hearing again refuses to do what is so required of him the magistrate 
if he sees fit may again adjourn the proceedings and commit him 
for the like period and so again from time to time until such person 
consents to do what is required of him. 

Nothing in this section shall prevent such magistrate from 
sending any case for trial or otherwise disposing of the same in 
the meantime according to any other sufficient evidence taken 
by him. 
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No person shall be bound to produce any document or thing 
not specified or otherwise sufficiently described in the summons 
unless he actually has it in court. 

65. When in the course of any trial in any inferior court it 
shall appear that the offence under trial is from its nature or · 
magnitude only subject to the jurisdiction or more proper for the 
cognizance of a superior court then the magistrate before whom 
such inferior court is held shall either of his own motion or on the 
application of the public prosecutor for the district stop the trial 
of the person accused and the proceedings shall thereupon be 
those of a preparatory examination. It shall not be necessary for 
the magistrate to recall any witness who has already given evidence 
at the trial but the magistrate's record of the evidence so given 
certified by him to be correct shall for all purposes whatsoever 
have the same force and effect and shall be receivable in evidence 
in the same circumstances as the depositions made in the course 
of a preparatory examination in the manner provided in the next 
succeeding section ; provided that as often as it shall appear to 
the magistrate himself or be made to appear to him either by the 
prosecutor or by the accused that the ends of justice might be 
served by having a witness already examined recalled for further 
examination then such witness shall be summoned and examined 
accordingly. The examinations so taken shall be recorded in the 
manner hereinafter directed as to other examinations. 

66. All preparatory examinations shall except when an oath 
is by law dispensed with be taken upon oath and every witness 
before giving his evidence shall make oath before the magistrate 
by whom he is to be examined that in the whole of his deposition 
he will tell the truth the whole truth and nothing but the truth 
and each witness shall be examined apart from the others. The 
depositions shall be taken down in writing in the presence of the 
accused or if taken in his absence shall be afterwards read over 
to him in the presence of the witnesses making the same whom he 
shall be entitled to cross-examine; and in such case the prosecutor 
may re-examine them and such depositions shall be signed by the 
magistrate and by the witnesses and in case of their incapacity or 
refusal then the same shall be signed by two persons in whose 
presence the same were taken. 

67. The deposition of any witness taken upon oath before 
any magistrate in the manner directed and required by the last 
preceding section in the presence of any person who has been 
brought before such magistrate on a charge of having committed 
any offenee shall be admissible in evidence on the trial of any such 
person for such offence or for any offence for which he may be 
indicted by the Attorney-General on the preparatory examination; 
provided it shall be prqved on oath to the satisfaction of the court 
that the deponent is dead or is incapable of giving evidence or that 
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he is too ill to attend or that he is kept away from the trial by the 
means and contrivance of the prisoner and that the deposition 
.0 :ffered in evidence is the same which was sworn before the magis
trate without any alteration ; provided always that it shall appear 
on the record or be proved to the satisfaction of the court that 
the person accused by himself his counsel attorney or agent had 
a full opportunity of cross-examining the witness. The evidence 
of a witness given at a former trial shall under like circumstances 
be admissible on any subsequent trial upon the same charge. 

Where the witness cannot be found after diligent search or 
-cannot be compelled to attend the court may in its discretion 
allow his depositions to be read as evidence at the trial subject 
to the conditions hereinbefore mentioned. 

68. Every magistrate before whom any preparatory examin
ation is taken may lawfully require any witness either alone or 
together with one or more sufficient sureties to the satisfaction of 
the said magistrate to enter into a recognizance under condition 
that the said witness shall at any time within twelve months from 
the date thereof appear and give evidence at the trial of the said 
case upon being served with a summons at some certain place 
to be selected by such witness; and if any witness being so required 
to enter into any such recognizance shall refuse or fail so to do it 
shall be lawful for the said magistrate to commit and detain in 
prison the witness so refusing or failing until such recognizance 
shall have been entered into as aforesaid. 

Every recognizance so entered into shall specify the name 
and surname of the person entering into it his occupation or pro
fession if any the place of his residence and the name and number 
if any of the street in which it may be and whether he is owner 
or tenant thereof or a lodger therein. 

All such recognizances shall be liable to be estreated in the 
same manner as any forfeited recognizance is by law liable to 
be estreated by the court before which the principal party thereto 
was bound to appear. 

69. Whenever any person is bound by recognizance to give 
evidence or is likely to give material evidence before a magistrate 
or any criminal court in respect of any offence any magistrate or 
judge of the Supreme Court if he sees-fit upon information being 
made in writing and on oath that such person is about to abscond 
or has absconded may issue his warrant for the arrest of such 
person; and if such person is arrested any magistrate or judge 
upon being satisfied that the ends of justice would otherwise be 
defeated may commit such person to prison until the time at which 
he is required to give evidence unless in the meantime he produce 
sufficient sureties; but any person so arrested shall be entitled 
on demand to receive a copy of the information upon which the 
warrant for his arrest was issued. 
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70. Any witness who refuses to enter into any such recog
nizance as aforesaid may be committed by the magistrate holding 
the examination by warrant to the prison for the place where the 
trial is to be held there to be kept until after the trial or until the 
witness enters into sucl1 a recognizance as aforesaid before a magis
trate having jurisdiction in the place where the prison is situated~ 
provided that if the accused is afterwards discharged any magis
trate having jurisdiction shall order such witness to be discharged. 

71. After the examination of the witnesses in support of the· 
charge in the presence of the accused the magistrate shall ask the 
said accused what he will say in answer to the charge against 
him; and shall at the same time caution him that he is not obliged 
to make any statement but that what he shall say may be used in 
evidence against him. The accused may then or at any later stage 
of the proceedings make any statement or statements which shall be 
taken down in writing in so far as the same may be relevant to the· 
charge and the same after being read over to him shall be sub
scribed by him if he will subscribe the same and also by the magis
trate and shall be received in evidence before any court or tribunal 
upon its mere production without further proof thereof unless it 
shall be proved that such statement was not in fact duly made 
or that the signatures or marks thereto are not in fact the signature· 
or marks of the persons whose signatures or marks they purport 
to be. After the accused's statement (if any) has been made 
as aforesaid he may call and examine witnesses in his defence. 

Nothing in this section contained shall prevent the magis
trate receiving further evidence for the prosecution after hearing 
any evidence given on behalf of the accused or re-opening the 
examination. 

72. Nothing herein contained shall prevent any prosecutor
from giving in evidence any admission or confession or other 
statement made at any time by the accused which by law would 
be admissible against him. 

73. As often as it shall appear at any preparatory examina
tion that the accused has been previously convicted of some crime· 
or offence the presiding magistrate shall inform the accused of the 
particulars of such alleged previous conviction and shall call upon 
him to admit or deny that he was so previously convicted and if 
the accused shall admit that he was so previously convicted his 
admission shall be reduced to writing and subscribed by him and 
also by the magistrate; and any such written admission pur
porting to be so made and subscribed shall be received in evidence 
as proof of such previous conviction before any court or tribunal 
upon its mere production unless it shall be proved that such 
admission was not in fact duly made or that the signatures or 
marks thereto are not in fact the signatures or marks of the persons. 
whose signatures or mark they purport to be. 
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7 4. When all the witnesses on the part of the prosecution 
and the accused have been heard the magistrate shall if upon the 
whole of the evidence he is of opinion that no sufficient case is 
made out to put the accused upon his trial discharge him; and 
in such case any recognizances taken in respect of the charge shall 
become void unless within twenty-one days the Attorney-General 
shall as hereinafter provided order that the accused be committed 
for trial or that a further examination shall take place. 

Nothing in this section shall be deemed to prevent a magistrate 
from discharging the accused at any previous stage of the case if 
for reasons to be recorded by such magistrate he considers the 
charge to be groundless. 

Discharge or 
accused when 
no sufficient 
case is mad£: 
out. 

75. When there shall appear to any magistrate sufficient Committal 

grounds for putting any person brought before him on tr~al £.or ~~ra~~~ted 
any offence the magistrate shall grant a warrant to commit hm1 
to the prison of the district there to be detained till brought to 
trial for the said offence or till liberated in due course of law; 
which warrant shall clearly express the offence with which the 
prisoner is charged. 

A magistrate may make an order of committal or discharge 
although part of the examination has been taken by another 
magistrate and he has not been present during the whole time 
during which the examination has been taken. 

76. (1) Except when the charge is one of high treason or Proceeding~ 
d 'f h d f h' f d on admission mur er I t e accuse person in any o IS statements re erre to of guilt. 

in section seventy-one says that he is guilty of the charge then the 
magistrate shall further say to him the words following or words 
to the like effect :-" Do you wish the witnesses again to appear 
to give evidence against you at your trial? If you do not you 
will now be committed for sentence instead of being committed for 
trial and you will not afterwards be allowed to deny your guilt." 

(2) If the accused in answer to such question as aforesaid 
shall state that he does not wish the witnesses again to appear 
to give evidence against him his statement shall be taken down 
in writing and read to him and shall be signed by the magistrate 
and by the accused and shall be kept with the depositions of the 
witnesses and sent to the Attorney-General. 

* (3) In any such case as is mentioned in the last preceding 
sub-section the magistrate shall instead of committing the accused 
for trial order him to be committed for sentence before some court 
of competent jurisdiction as the Attorney-General may determine 
a~d in the meantime the magistrate shall by his warrant commit 
him to prison to be there safely kept until the sittings of that court 
or until he is admitted to bail or delivered by due course of law. 

* See Rules of Court for Criminal Procedure, Government Notice No. 215 of 
1903, Gazette (27th March, 1903), p. 538. 
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77. The statement of the accused made under the last pre
ceding section shall be received in evidence upon its mere production 
without further proof thereof by the court before which he is 
brought for sentence. 

78. (1) Where an offence is committed on the boundary or 
boundaries of two or more magisterial districts or within the 
distance of two miles of any such boundary or boundaries the 
preparatory examination may be held in any of the said 
districts . 

(2) Where an offence is committed on any person or in respect 
of any property in or upon any vehicle whatever employed on any 
journey or on board any vessel whatever employed on any voyage 
or journey upon any river within or forming the boundary of any 
part of this Colony the preparatory examination may be held in 
any magisterial district through any part whereof or on or within 
the distance of two miles of the boundary whereof such coach cart 
wagon cart carriage or vessel has passed in the course of the journey 
or voyage during which such offence was committed. 

(3) Where an offence is committed on any person or in respect 
of any property upon any line of railway the preparatory examin
ation may be held in any magisterial district in or through any 
part whereof such line of railway passes. 

79. (1) Where a person is charged with committing any offence 
the preparatory examination may be held in any magisterial 
district within which the offence was committed or within which 
any act or omission or event which is an element of the offence has 
taken place or in which the accused was arrested or is in custody. 

(2) Where a person is charged with stealing or obtaining by 
any offence any property the preparatory examination may be 
held in any magisterial district within which any part of the 
property so stolen or obtained by any such offence is found in his 
possession. 

(3) Where a person is charged with an offence which involves 
the receiving of any property by him the preparatory examination 
may be held in any magisterial district within which he has any 
part of the property in his possession. 

(4) Where a person is charged with counselling or procuring 
the commission of an offence or with becoming an accessory after 
the fact to an offence the preparatory examination may be held 
in any magisterial district within which the preparatory examina
tion in the case of the principal offender might be held. 

(5) Where a person is charged with kidnapping child-stealing 
or abduction the preparatory examination may be held in the 
magisterial district in which the kidnapping child-stealing or 
abduction took place or in any magisterial district through or in 
which he conveyed or concealed or detained the person kidnapped 
stolen or abducted. 

[ 920 J 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. No. 1.] CrimJnal Procedure Code. [A.D. 1903. 
~---------------------

(6) In special cases not falling within any of the preceding 
provisions the Attorney-General may authorize the preparatory 
examination to be held in any other magisterial district. 

(7) In case of any doubt or dispute as to the magisterial dis
trict in which a preparatory examination should be held or of an 
objection on the part of the accused to the holding of such examin
ation in any particular district the matter shall be referred to the 
Attorney-General whose decision shall be final. 

80. In every case in which any person charged with any crime Uommit~al 
or offence shall be summoned or arrested and brought before any ~Ytl~a;~~~~~!e 
magistrate of any district other than that in which such crime or be committed 
offence is alleged to have been committed and where such magis- i~ other than 

. . hts own 
trate shall see cause to commit such person for tnal or sentence or district. 
further examination it shall be lawful for such magistrate to grant 
a warrant to commit such person either to the prison of the district 
in which the offence is alleged to have been committed or to the 
prison of the district within which such magistrate has jurisdiction 
to act. 

81. The magistrate of any district shall on an application to Removal of 

h ff · d b h A 1 f h prisoner from t at e ect s1gne y t e ttorney-Genera grant a warrant or t e prison of 
removal of any person detained in virtue of any legal warrant one district 

within the prison of such district on any criminal charge to the to t~tt of 
prison of any other district specified in such application therein ano. wr. 

to be detained for further examination trial or sentence or until 
liberated or removed therefrom in due course of law. 

82. Where sufficient grounds do not appear for at once corn- Committal 

mitting the prisoner for trial or for discharging him and there shall !~~~~~!~~n. 
appear to the magistrate probability that further evidence may be 
produced the magistrate may grant a warrant for committing 
him for a period not exceeding eight days for further examination. 
Such committal for further examination may if necessary take 
place more than once upon sufficient cause appearing to the 
magistrate which cause shall be expressed in the warrant of 
recommitment; and every warrant of commitment for examina-
tion shall specify the time when the prisoner is again to be brought 
before the magistrate for examination ; provided however that 
the magistrate may with the consent of the accused proceed with 
the examination before the expiration of the period mentioned 
in such warrant. 

83. A magistrate holding a preparatory examination may Discretionary 
(a) change the place of hearing of the matter to any other pow~rs of the 
place within his jurisdiction if through the inability from magtstrate. 

illness or other cause of the accused or a witness to attend at 
the place where the magistrate usually sits or from any other 
reasonable cause it appears desirable to do so and may adjourn 
the examination for that purpose; 
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(b) order that no person other than the prosecutor and accused 
their counsel attorney or agent shall have access to or remain 
in the room or building in which the examination is held 
(which shall not be an open court) if it appears to him that 
the ends of justice or the interests of public morality will be 
best served by so doing ; 
(c) regulate the course of the inquiry in any way which may 
appear to him desirable and which is not inconsistent with 
the provisions of this Code or of any other law. 
84. Until the warrant for commitment for trial or sentence 

is made out no prisoner can insist on being admitted to bail ; but 
except when the crime is murder or high treason it is in the dis
cretion of the magistrate to admit a prisoner to bail before the 
preparatory examination is concluded. , 

If the accused person when admitted to bail before he is 
committed for trial or sentence does not appear at the time and 
place mentioned in the recognizance then the magistrate may 
declare such recognizance forfeited adjourn the examination and 
issue a warrant for his apprehension as hereinbefore provided. 

85. It is the duty of the person charged with the prosecution 
or the magistrate who conducts the preparatory examination to 
make or cause to be made any local inspections which the particular 
circumstances of the case may render necessary; and in cases 
of homicide or of serious injury to the person of any individual to 
cause the dead body or the person injured to be examined by a 
regularly admitted medical practitioner if any such can be pro
cured and if not then by the best qualified person or persons obtain
able who shall draw up and subscribe a written statement of the 
appearances and facts observed on such examination. 

86. The magistrate conducting the preparatory examination 
shall cause all writings and other articles exhibited by the witnesses 
in the course of the preparatory examination and likely to be used 
in evidence on the prisoner's ·trial to be inventoried and labelled 
or otherwise marked in the presence of the person producing the 
same so that they may be capable of being identified at the 
prisoner's trial and shall cause the same to be kept in safe custody 
until the trial and to be then produced. 

87. Where any preparatory examination has been held by 
any magistrate such magistrate shall forward a copy of the record 
of such examination to the Attorney-General for his consideration. 

88. After considering the preparatory examination submitted 
to him the Attorney-General may 

(a) order that the accused (if in prison) be forthwith liberated 
unless he has received notice from some person entitled to 
commence a private prosecution against the accused for the 
offence charged that· such person intends to institute such a 
prosecution; 
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(b) in cases in which the magistrate has discharged the accused 
order that the accused be committed for trial if in his opinion 
the accused ought to have been so committed. The Attorney
General may also order the committal for trial of the accused 
for any offence disclosed by the evidence taken at the pre
paratory examination; 
(c) remit the case to be tried by the magistrate under his 
ordinary jurisdiction ; 
(d) remit the case to be dealt with by the magistrate under 
the jurisdiction conferred by section ninety ; or 
(e) remit ai1y person committed for sentence under section 
seventy-six to be dealt with by the magistrate either under his 
ordinary jurisdiction or under that conferred by section ninety ; 
(/) order that a further examination of the accused take place ; 
(g) take such measures and give such directions for· the trial 
of the prisoner before such competent court as he may deem 
most expedient. 
89. Cases remitted under the provision of the last preceding Procedure on 

section shall be proceeded with in like manner in all respects as remittal. 

if no preparatory examination had been previously taken in such 
cases save that when the magistrate who shall try any such case 
shall be himself the person before whom the preparatory examination 
was taken it shall not be imperative upon him to recall any witness 
who formerly gave *his evidence in the presence of such magis-
trate and of the accused but it shall be competent and sufficient 
to read as evidence the deposition of such witness ; provided that 
except as in sections ninety-five and two hundred and ten provided 
no deposition of any witness not previously examined in the presence 
of both such magistrate and such accused shall be read or used at 
the subsequent trial but such witness if a necessary one shall be 
again summoned and be examined in like manner as if he had not 
been before examined in the case ; and provided also that as often 
as it shall appear to such magistrate himself or be made to appear 
to him by either the prosecutor or accused that the ends of justice 
might be served by having a witness formerly examined in the 
presence of such magistrate and of the accused summoned again 
for further examination then such witness shall be summoned 
and examined accordingly. 

90. If an accused person whose case shall have been remitted Punishment. 
under the provisions of section eighty-eight to be dealt with under 
this section be convicted the magistrate may sentence him to a 
fine not exceeding one hundred and fifty pounds or to imprisonment 
with or without hard labour for any period not exceeding one 
year or to whipping when such punishment can by law be inflicted 
for the offence in any number of strokes not exceeding twenty-five 
or to both such fine and such imprisonment or to such imprisonment 

* As in Gazette. 
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and such whipping : provided that whipping shall not except when 
specially imposed by law for a first offence be inflicted except in 
the case of a second or subsequent conviction of some offence· 
within the space of three years. 

t91. The provisions of sections thirty-nine to forty-three of the· 
Magistrates' Court Proclamation 1902 shall extend and apply 
to all cases remitted to magistrates' courts under section eighty
eight of this code to be dealt with under the last preceding section •. 

92. No person shall be tried in any superior court for any 
offence unless he shall have been previously committed for triai 
by some competent court or magistrate or by order of the Attorney 
General under the powers conferred upon him by clause (b) of 
section eighty-eight for or in respect of the offence charged in such 
indictment; provided always that nothing herein contained shall 
be construed so as to deprive the Supreme Court or any judge· 
thereof of any power which such court or judge may by law possess. 
to direct upon the application of any party interested any magis
trate to take a preparatory examination or to order any person 
to be committed for trial whether any preparatory examination 
shall have been taken against such person or not; and provided~ 
that any accused shall be deemed and taken to have been com
mitted for trial for or in respect of the offence charged in such 
indictment as often as the depositions taken before the committing_ 
magistrate shall contain an allegation of any fact or facts upon 
which the accused might have been committed upon the charge· 
named in the indictment although the committing magistrate 
may when committing the accused upon such depositions have 
committed him for· some offence other than that charged in the 
indictment or for some other offence not known to the law of this, 
Colony; provided also that any accused who shall be in actual 
custody when brought to trial or who shall appear to take his trial 
in pursuance of any recognizance entered into before any magis-· 

· trate shall be deemed and taken to have been duly committed for 
trial upon the charge stated in the indictment unless he shall 
prove the contrary. 

93. Every person who shall be held to bail or committed to
prison for any offence shall be entitled to require and have within 
a reasonable time in that behalf from the person who shall have· 
the lawful custody thereof and who is hereby required to deliver 
the same a copy of the depositions of the witnesses respectively 
upon whose depositions he has been so held to bail or committed 
to prison and of his own statement on payment of a reasonable. 
sum not exceeding ninepence for each folio of one hundred words ;: 
provided that if such demand shall not be made before the day 
appointed for the commencement of the trial of the person on~ 
whose behalf such demand shall be made such person shall not. 

t See Act No. 18, 1907, section one. 
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be entitled to have any such copy as aforesaid unless the judge 
presiding at such trial shall be of opinion that such copy may 
be made and delivered without delay or inconvenience to the 
trial ; but it shall nevertheless be competent for such judge if he 

,shall think fit to postpone such trial on account of such copy not 
having been previously had by the accused. 

94. Every person under trial shall be entitled at the time P~rsons under 

f h . I . t 'th t f d ll d . . tnal may o t e tna to mspec WI ou ee or rewar a epos1t10ns (or inspect 
·copies thereof) which have been taken and the statement made d~positions 
at the preliminary examination of such person. ;~~~~~~ttrial. 

95. If it is proved that the accused has absconded and that Re.cord of. 

there is no immediate prospect of arresting him the court or magis- :~"~:~e0~11 
.trate competent to try or commit for trial such person for the accused. 

·offence complained of may on the instruction of the Attorney-
General in the absence of the accused examine the witnesses (if 
·any) produced on behalf of the prosecution and record their deposi
·tions. On the arrest of the accused any such deposition may with 
the permission of the court be given in evidence against him (m 

the inquiry into or trial for the offence with which he is charged if 
.the deponent is dead too ill to attend or after diligent search cannot 
be found or from any other cause is incapable of giving evidence or 
is kept away from the trial by the contrivance of the accused. 

96. In every case where a person is committed for trial or 
.sentence he shall be entitled to demand a true copy of the warrant 
under the hand of the officer the bearer thereof or keeper of the 
prison in which he is imprisoned who shall be liable to a penalty 
not exceeding fifty pounds if he re~use to give it within six hours 
.after it is demanded by the prisoner or his agent. 

CHAPTER VIII. 
BAIL. 

97. Every prisoner committed for trial in respect of any offence 
·>except treason or murder is entitled as soon as the warrant of com
mitment for trial or sentence is made out to be admitted to bail. 

98. It shall be competent for the prisoner at the time of the 
•commitment to apply verbally to the magistrate or judge granting 
the warrant of commitment to be immediately liberated on bail. 

99. At any period subsequent to the time of commitment it 
~shall be competent for the prisoner to apply by writing to the 
magistrate or judge who granted the warrant of commitment or 
to the magistrate within whose district he is imprisoned or to the 
:Supreme Court or to any judge thereof to be admitted to bail. 
But when the commitment is on a warrant issued by the Supreme 
·Court or any judge thereof it shall only be competent to apply 
for bail to the said Supreme Court or to one of the judges thereof. 
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Every such written application for bail shall be in form of a petition 
and shall be accompanied by a copy of the warrant of commitment 
or affidavit that a copy is denied. 

100. Every magistrate to whom an application for bail is 
made shall within twenty-four hours after such application if the 
offence is bailable by him fix the amount of the bail to be given 
and failing to do so shall be liable in the penalty of a sum not 
exceeding one hundred pounds. 

In determining whether the offence for which the prisoner has 
been committed is bailable or not by the magistrate he shall in the 
ordinary case take the charge against the prisoner as he finds 
it on the face of the warrant of commitment. 

101. The Supreme Court has power at any stage of the pro
ceedings to admit to bail in all cases whatever whether capital or 
not. 

102. In cases where a doubt may arise concerning the degree 
and quality of the offence from the uncertain issue in the case of 
an injury of which it cannot be foretold whether the person injured 
shall die or recover every judge or magistrate to whom application 
for bail is made may refuse to grant the same until all hazard of 
the life of the person injured be at an end. 

103. The amount of the bail to be taken in each case shall 
be at the discretion of the judge or magistrate to whom the appli
cation to be admitted to bail shall be made; provided that no 
person shall be required to give excessive bail. 

104. Whenever a prisoner considers himself aggrieved by the 
refusal of any magistrate to admit him to bail or by such magis
trate having required excessive bail it shall be competent to such 
prisoner to apply to the Supreme Court ; or in case such court shall 
not then be sitting-to any of the judges thereof who shall make such 
order thereon as to it or him in the circumstances of the case shall 
seem just. 

105. The recognizance shall be taken by the court judge or 
magistrate either from the prisoner alone or from the prisoner and 
one or more sureties at the discretion of the court judge or magis
trate according to the nature and circumstances of the case and the 
conditions of such recognizance shall be that the prisoner shall 
appear and undergo any further examination which the magistrate 
or Attorney-General may consider desirable and also answer to any 
indictment or charge that shall be presented or made against him 
in any competent court for the offence wherewith he is charged at 
any time within the space of twelve months from the date thereof 
that he will also attend during the hearing of the case and to 
receive sentence; and that he will accept service of any summons 
to undergo further examination and any such indictment notice of 
trial and summons thereon at some certain and convenient place 
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within this Colony by him elected and therein expressed. The. 
recognizance shall continue in force notwithstanding any disagree
ment of the jury. 

* 106. If through mistake fraud or otherwise insufficient 
sureties have been accepted or if they afterwards become insufficient 
the court judge or magistrate granting the bail may issue a warrant 
of arrest directing that the person released on bail be brought before 
it or him and may order him to find sufficient sureties and on his 
failing so to do may commit him to prison. 

107. (1) All or any sureties for the attenti.ance and appearance 
of a person charged with any offence and released on bail may 
at any time apply to the court judge or magistrate before whom 
the recognizance was entered into to discharge the recognizance 
either wholly or so far as relates to the applicants. 

(2) On such application being made the court judge or magis
trate shall issue a warrant of arrest directing that the person so 
released be brought before it or him. 

(3) On the appearance of such person pursuant to the warrant 
or on his voluntary surrender the court judge or magistrate shall 
direct the recognizance to be discharged either wholly or so far as 
relates to the applicants and shall call upon such person to find 
other sufficient sureties and if he fails to do so may commit him to 
pnson. 

108. The sureties may bring the person charged and released 
on bail as aforesaid into the court at which he is bound to appear 
during the sitting thereof and then by leave of the court render 
him in discharge of such recognizance at any time before sentence 
and such person shall be committed to prison there to remain until 
discharged by due course of law; but such court may admit such 
person to bail for his appearance at any time it deems meet. 

109. The arraignment and conviction of any person charged 
and released on bail as aforesaid shall not discharge the recogni
zance but the same shall be effectual for his appearance during the 
trial and until sentence is passed or he is discharged; nevertheless 
the court may commit such person to prison upon his arraignment 
or trial or may require new or additional securities for his appear
ance for trial or sentence as the case may be notwithstanding such 
recognizance; and such commitment shall be a discharge of the 
sureties. 

110. Whenever a person charged with any offence has been 
released on bail under any of the provisions of this code it shall 
be lawful for any judge or magistate if he sees fit upon the appli
cation of any police officer and upon information being made in 
writing and upon oath by such officer or by some person on his 

* Sections 106 to 110 inclusive and section 113 are applied muttt.N.~ mldttndi.~ 
to bail allowed by magistrates trying persons summarily (see Ordinance ~o 15 of 
1 !103, section four). 
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behalf that there is reason to believe that the person so bailed 
is about to abscond for the purpose of evading justice to issue. 
his warrant for the arrest of the person so bailed and afterwards_ 
upon being satisfied that the ends of justice would otherwise be 
defeated to commit such person when so arrested to prison until 
his trial. 

111. When any person is required by any court judge or
magistrate to execute a bond with or without sureties under any 
of the provisions of this Code such court judge or magistrate may 
except in the case of a bond for good behaviour permit him to. 
deposit a sum of money or Government securities to such amount __ 
as the court judge or magistrate may fix in lieu of executing such 
bond. 

112. When it shall appear by the endorsement made on the·, 
writ by the officer executing the same or by other sufficient proof 
that the copy of the indictment and notice of trial or sentence 
have been duly served and the accused on the day appointed for 
the trial or sentence does not appear it shall be competent for the
prosecutor to. apply to the judge for his warrant for the appre
hension of the accused and it shall also -be competent for the· 
prosecutor to move the court that the accused and his sureties, 
may be called upon- their recognizance and in default of his appear
ance that the same may be then and there estreated. 

The Attorney-General may in his discretion remit any portion' 
of the amount so estreated and enforce payment in part only. 

113. When a surety to a recognizance dies before any 
forfeiture has been incurred his estate shall be discharged from_ 
all liability in respect of the recognizance but the accused may· 
be required to find a new surety. 

CHAPTER IX. 

INDICTMENTS. 

Indictment. 114. When a person charged with an offence has been com--
mitted for trial or sentence and it is intended to prosecute him 
before the Supreme Court or any Circuit Court having jurisdiction. 
the charge shall be in writing in a document called an indictment. 

When the prosecution is at the public instance the indictment~ 
shall be in the name of and shall be signed by the Attorney-General. 
When the prosecution is a private one the :lndictment shall be in· 
the name of the party at whose instance it is preferred (who must. 
be described therein with certainty and precision) and must be· 
signed by such private party or by some advocate for him. 

It shall not be competent for two or more persons to prosecute 
in the same indictment except in the case where two or more:: 
persons have been injured by the same offence. 
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115. As soon as the indictment in any criminal case brought 
in any superior court shall have been duly filed with the registrar of 
such court such case shall be deemed to be pending in such court. 

116. Any person charged with an offence may be indicted 
either before the Supreme Court or before any Circuit Court having 
jurisdiction over the magisterial district in which the accused is 
in custody or in which the preparatory examination in respect of 
such offence has or might have been held under the provisions of 
section seventy-eight and clauses (1) to (5) of section seventy-nine 
or in which such examination has been held under clauses (6) and 
(7) of such last-mentioned section. 

117. If on the trial of a person charged with any offence 
before any court it appears that he is not properly triable before 
that court under any of the provisions of the last preceding section 
he is not by reason thereof entitled to be acquitted but the court 
may at the request of the accused discharge the jury from giving 
a verdict and direct that he be tried before some proper court and 
may remand him for trial accordingly. 

If he does not make such request the trial is to proceed and 
the verdict and judgment shall have the same effect in all respects 
as if the court had originally had jurisdiction to try the accused. 

This section does not affect the right of the accused to plead 
to the jurisdiction of a court. 

118. Any number of counts for any offences whatever may 
be joined in the same indictment. Provided that to a count 
charging murder no count charging any offence other than murder 
shall be joined. 

When there are more counts than one in an indictment they 
shall be numbered consecutively and each count may be treated as 
a separate indictment. 

If the court thinks it conducive to the ends of justice to do so 
it may direct that the accused shall be tried upon any one or more 
of such counts separately. Such order may be made either before 
or in the course of the trial and if it is made in the course of the 
trial the jury shall be discharged from giving a verdict on the 
counts on which the trial is not to proceed. The counts in the 
indictment which are not then tried shall be proceeded upon in all 
respects as if they had been found in a separate indictment. . 

If one sentence is passed upon any verdict of guilty on more 
counts than one the sentence shall be good if any of such counts 
would have justified it. 

119. If a single act or series of acts is of such a nature that 
it is doubtful which of several offences is constituted by the facts 
which can be proved the accused may be charged with having 
committed -all or any. of such offences and any number of such 
·charges may be tried at once ; or he may be charged in the alter
_native with having committed some or one of the said offences. 
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120. Subject to the provisions hereinafter contained each 
count of the indictment must set forth the offence with which 
the accused is charged in such manner and with such particulars 
as to the alleged time and place of committing the offence and 
the person (if any) against whom and the property (if any) in 
respect of which the offence is alleged to have been committed 
as may be reasonably sufficient to inform the accused of the 
nature of the charge. 

A count may refer to any section of any statutory enactment 
creating the offence charged therein and in estimating the 
sufficiency of such count the court shall have regard to the reference. 

Where any of the particulars herein referred to are unknown to 
the prosecutor it shall be sufficient to state that fact in the indictment. 

121. The court may either before or at the trial in any case 
if it thinks fit direct particulars to be delivered to the accused of 
any matter alleged in the indictment and may if necessary adjourn 
the trial for the purpose of such delivery. 

Such particulars as aforesaid shall be delivered to the accused 
or his attorney without charge and such partculars shall be entered 
in the record and the trial shall proceed in all respects as if the 
indictment had been amended in conformity with such particulars. 

In determining whether a particular is required or not and 
whether a defect in the indictment is material to the substantial 
justice of the case or not the court may have regard to the pre
paratory examination. 

122. Whenever on the trial of any indictment there shall 
appear to be any variance between the statement in such indictment 
and the evidence offered in proof thereof or if it appears that any 
words or particulars that ought to have been inserted in the 
indictment have been omitted or that any words or particulars 
that ought to have been omitted have been inserted or that there 
is any other error in the indictment the court before which the 
trial shall be held may if it shall consider such variance omission 
insertion or error not material to the merits of the case and that 
the accused cannot be prejudiced thereby in his defence on such 
merits order such indictment to be amended so far as it is necessary 
by some officer of the court or other person both in that part of 
the indictment where such variance omission insertion or error 
occurs and in every other part of the indictment which it may 
become necessary to amend on such terms (if any) as to post
poning the trial and directing it to be held before the same or 
another jury as such court shall think reasonable. The indictment 
is thereupon to be amended in accordance with the order of the 
court and after any such amendment the trial shall proceed at the 
appointed time upon the amended indictment in the same manner 
and with the same consequences in all respects as if the indictment 
had been originally in its amended form. 
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The fact that any such indictment has not been amended as 
provided in this section shall not unless the court has refused to 
allow the amendment affect the ·validity of the proceedings there
under. 

123. Every verdict and judgment which shall be given after 
the making of any amendment under the provisions of this Code 
shall be of the same force and effect in all respects as if the indict
ment had originally been in the same form in which it was after 
such amendment was made. 

Verdict as 
valid as if 
indictment 
had been 
originally 
correct. 

124. No count for publishing a blasphemous seditious obscene Indictments 

f ~li~ or defamatory libel or or selling or exhibiting any obscene book 
pamphlet newspaper or other printed or written matter shall be 
open to objection or deemed insufficient on the ground that it 
does not set out the words thereof; provided that the court may 
order that a particular shall be furnished by the prosecutor stating 
vvhat passages in such book pamphlet newspaper printing or 
writing are relied on in support of the charge. 

125. In an indictment for an offence which relates to taking Indictments 
or administerin.!r an oath or enga

0
o-ement or to givinQ' false for giving 

..._, v false eddenee. 
testimony or to making a false statement on solemn declaration 
or otherwise or to procuring the giving of false testimony or the 
making of a false statement it is not necessary to set forth the 
words of the oath or engagement or testimony or statement but 
it is sufficient to set forth the purport thereof or so much of the 
purport as is material. 

In an indictment which relate~ to giving false testimony 
or procuring or attempting to procure the giving of false testimony 
it is not necessary to allege the jurisdiction or state the nature 
of the authority of the court or tribunal before which the false 
testimony was given or intended or proposed to be given. 

126. (1) In an indictment for an offence relating to a testa- Rules 
mentary instrument it is not necessary to allege that the instrument applicable 

to particular 
is the property of any person. inrlictmcnts. 

(2) In an indictment for an offence relating to anything 
fixed in a square or street or in a place dedicated to public use • 
or ornament or to anything in or taken from a public place or 
office it is not necessary to allege that the thing in respect of which 
the offence is committed is the property of any person. 

(3) In an indictment for an offence relating to a document 
which is evidence of title to land or an interest in land the document 
may be described as being evidence· of the title of the person or 
some one of the persons having an interest in the land to which 
the document relates the land or some part thereof being described 
in some manner sufficient to identify it. 

(4) In an indictment for stealing anything whatsoever let to 
the offender the thing may be described as the property of the 
person who actually let it to hire. 
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(5) In an indictment against a person employed in the public 
service for an offence committed with respect to anything which 
came into his possession by virtue of his employment the thing 
in question may be described as the property of His Majesty. 

(6) In an indictment for an offence committed with respect 
to anything in the occupation or under the management of any 
public officer or commissioner the thing may be described as 
belonging to such officer or commissioner without naming him. 

(7) In an indictment for an offence committed with respect 
to any property movable or immovable whereof any body cor
porate has by law the management control or custody the property 
may be described as belonging to such corporate body. 

(8) In an indictment for an offence respecting any property 
if it is uncertain to which of two or more persons the property 
belonged at the time when the offence was committed the property 
may be described as being the property of one or other of such 
persons naming each of them but without specifying which of 
them; and the indictment will be sustained so far as regards 
the allegation of ownership upon proof that at the time when the 
offence was committed the property belonged to one or other 
of such persons without ascertaining which of them. 

127. In every case in which it shall be necessary in any indict
ment to name any joint-stock company or co-partnership it shall 
be sufficient to state the name style or firm of such company or 
co-partnership without naming any of the officers or shareholders 
of such joint-stock company or any of the partners in such 
co-partnership and one individual trading under the style or title 
of a firm may be described by such style or title. 

It shall be sufficient where two or more persons not partners 
are joint owners of property to name one of such persons adding 
the words "and ano-ther" or "and others" as the case may be 
and to state that the property belonged to the person so named 
and another. or others as the case may be. 

128. It shall not in any indictment be necessary to set forth 
the manner in which or the means or instrument by which any 
act is done unless the manner means or instrument is an essential 
element of the offence. 

129. It shall be sufficient· in every indictment for murder to 
charge that the defendant did wrongfully unlawfully and maliciously 
kill and murder the deceased and it shall be sufficient in every 
indictment for culpable homicide to charge that the defendant did 
wrongfully and unlawfully kill the deceased. 

139. In any indictment for forging uttering stealing destroy
ing concealing or otherwise unlawfully dealing with any instrument 
it shall be sufficient to describe such instrument by any name or 
designation by which the same may be usually known or by the 
purport thereof without setting out any copy or facsimile thereof 
or otherwise describing the same or stating the value thereof. 
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In all other cases wherever it shall be necessary to make any 
averment in any indictment as to any instrument whether the 
same consists wholly or in part of writing print or figures it shall 
be sufficient to describe such instrument by any name or de,igna
tion by which the same may be usually known or by the purport 
thereof without setting out any copy or facsimile or the whole or 
any part thereof. 

131. In an indictment for an offence relating to an insolvent 
it is not necessary to set forth any debt act of insolvency adjudica
tion or other proceeding in any court or any order warrant or 
document made or issued out of or by the authority of any court. 

132. It shall be sufficient in an:v indictment for forging uttering 
offering disposing of or putting off any jnstrnment whatsoeYer or 
for obtaining or attempting to obtain any thing by means of false 
pretences or for obtaining or attempting to obtain any thing by 
means of a fraudulent trick or device or any other fraudulent 
means or for inducing by means of any such trick or device or 
fraudulent means the payment or delivery of any money or thing 
or for attempting to commit or to procure the commission of any 
such offence to allege that the accused did the act with intent to 
defraud without alleging the intent of the accused to be to defraud 
any particular person ; and on the trial of any of the offences in 
this section mentioned it shall not be necessary to prove an intent 
on the part of the accused to defraud any particular person but 
it shall be sufficient to prove that the accused did the act charged 
with an intent to defraud. 

In the case of any such offence it is not necessary to mention 
the owner of the property in question or to set forth the details 
of the pretence or trick or device or fraud. 

133. If on the trial of any person charged with any offence 
it shall appear to the jury upon the evidence that the accused did 
not complete the offence charged but that he was guilty only of 
an attempt to commit the same such person shall not by reason 
thereof be entitled to be acquitted but the jury shall be at liberty 
to return as their verdict that the defendant is not guilty of the 
offence charged but is guilty of an attempt to commit the same 
or of an attempt to commit any other offence of which he might 
be convicted on the indictment under any of the provisions of this 
Code and thereupon such person shall be liable to be punished in 
the same manner as if he had been convicted upon an indictment 
for attempting to commit the particular offence of which he is 
found guilty ; and no person so tried as herein lastly mentioned 
shall be liable to be afterwards prosecuted for an attempt to commit 
the offence for which he was so tried. 
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134. If upon the trial of any person upon any indictment for 
robbery it shall appear to the jury upon the evidence that the 
accused did not commit the crime of robbery but that he did commit 
an assault with intent to rob or an assault or theft forming part 
of the crime of robbery charged in the said indictment the accused 
shall not by reason thereof be entitled to be acquitted but the 
jury shall be at liberty to return as their verdict that the accused 

I. 

· is guilty of an assault with intent to rob or of an assault or of theft 
and thereupon such accused shall be liable to be punished in the 
same manner as if he had been convicted upon an indictment for 
assaulting with intent to rob or of assault or theft ; and no person 
so tried as herein lastly mentioned shall be liable to be afterwards 
prosecuted for an assault with intent to commit the robbery for 
which he was so tried or for the assault or theft forming part of 
the said crime or robbery. And as often as any person shall be 
charged with the crime of assault with intent to murder he may 
be found guilty of an assault with intent to do some grievous 
bodily harm or of a common assault; and in like manner a person 
charged with assault with intent to do some grievous bodily harm 
or with an assault with any other particular intent specified in 
the indictment may be found guilty of common assault. 
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A person charged with rape or assault with intent to commit 
rape may be found guilty of indecent assault or common assault. 

135. Any person charged with murder in regard to whom it 
shall be proved to the satisfaction of the jury that he wrongfully 
caused the death of the person whom he is charged with killing 
but without intent may be found guilty of culpable homicide. 
And any person charged with murder or culpable homicide in 
regard to whom it shall not be proved to the satisfaction of the 
jury that he caused the death of the person whom he is charged 
with killing may in case the jury shall be satisfied that he is guilty 
of having assaulted such deceased person be found guilty if charged 
with murder of assault with intent *to murder or of assault with 
intent to do some grievous bodily harm or of common assault and 
if charged with culpable homicide of assault with intent to do 
some grievous bodily harm or of common assault. 

136. In other cases not hereinbefore enumerated if the com
mission of the offence with which the accused is charged as defined 
in the statutory enactment creating the offence or as set forth in 
the indictment includes the commission of any other offence the 
accused person may be convicted of any offence so included which 
is proved although the whole offence charged in the indictment 
is not proved. 

137. If on the trial of a person charged with an offence the 
evidence establishes that he is guilty of another offence of such a 
nature that upon an indictment charging him with it he might 

*Words in italics omitted in "Ordinances 1903" as published, but appear in 
Gazette. 
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have been convicted of the offence with which he is actually charged 
he may be convicted of the offence with which he is so charged. 

A person so tried is not liable to be afterwards prosecuted for 
the offence so established by the evidence unless the court before 
which the trial is held thinks fit to discharge the jury from giving 
any verdict and to direct that the accused person be indicted 
for that offence; in which case he may be dealt with in all respects 
as if he had not been previously put upon his trial. 

138. On the trial of any person upon any indictment or charge Persons 

r.f theft the J·ury before whom such case shall be tried should they indicted for 
v theft may on 
.consider that the evidence though not sufficient to substantiate such indict-
the charge of theft is sufficient to show that the prisoner was guilty ment be con-

victed of 
of receiving stolen goods knowing them to have been stolen may receiving 

find that the prisoner is guilty of receiving stolen goods knowing stolen. goods 

them to have been stolen and upon any such finding the prisoner tklnowttngl . .1em o tave 
shall be liable to suffer and shall suffer the same penalty as If been stolen. 

-convicted of the like offence on an indictment or charge specially 
framed for the offence of receiving stolen goods knowing them to 
have been stolen. 

139. Charges of stealing any property and of receiving the 
same property or any part thereof knowing it to have been stolen 
may be joined in the same indictment and the accused may 
according to the evidence be convicted either of stealing the 
property or of receiving it or any part of it knowing it to be stolen. 

Upon an indictment charging two or more persons jointly 
with an offence of which the receiving any property is an element 
if the evidence establishes that one or more of them separately 
received any part or parts of the property under such circumstances 
as to constitute an offence such one or more of the accused may be 
convicted of the offence or offences so established by the evidence. 

When such an indictment is preferred against two or more 
persons all or any of the accused may aecording to the evidence 
be convicted of theft of the property or of receiving it or any part 
of it knowing it to have been stolen ; or according to the f'vidence 
one or more of them may be convif·ted of theft of the property 
and the other or others of them of receiving it or any part of it 
knowing it to have been stolen. 

110. Any number of persons charged with committing or 
with procuring the commission of the same offenre although at 
different times or of being accessories after the fact to the snme 
offence although at different times and any number ot persons 
cha.rged with receiving although at different times any' property 
winch has been obtained by means of an offence or any part of 
~ny property so obtained may be charged with substantive offences 
m the same indictment and may be tried together notwithstanding 
that the principal offender or the person- who so obtained the 
property is not included in the same indictment or is not amenable 
to justice. 
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141. A person who counsels or procures another to commit 
an offence or who aids another person in committing an offence 
or who becomes an accessory after the fact to an offence may be 
charged in the same indictment with the principal offe11der and 
may be tried with him or separately or may be indicted and tried 
separately whether the principal offender has or has not been 
convicted or is or is not amenable to JUstice. 

142. Upon an indictment charging a person with the murder· 
of any person if upon the evidence it appears that the person 
alleged to have been killed was a child of which a woman had 
recently been delivered the accused may be convicted of the· 
offence of endeavouring by the secret disposition of the dead 
body of the child to conceal the birth if this offence is established 
by the evidence. 

143. If upon any indictment for theft it shall appear that 
the property alleged in such indictment to have been stolen at 
one time was stolen at different times the prosecutor shall not 
by reason thereof be required to elect upon which taking he will 
proceed and the accused shall be liable to be convicted of every 
such taking in like manner as if every such taking had been 
separately charged. 

• 
1 144. It shall be lawful in any indictment for theft to allege· 

that the goods charged to have been stolen were taken at divers 
times between any two certain days stated in the indictment and 
upon such an indictment- proof may be given of the theft of the· 
goods charged to have been stolen upon any day or days between 
the two certain days aforesaid. 

145.- In an indictment for theft of money the accused may 
be charged and proceeded against for the amount of a general 
deficiency notwithstanding that such general deficiency is made· 
up of any number of specific sums of money the taking of which 
extended over any space of time. 

146. In every indictment in which it shall be necessary to. 
make averment as to any money or any bank-note it shall be 
sufficient to describe such money or bank-note simply as money 
without specifying any particular coin or bank-note and such 
allegation so far as regards the description of the property shall 
be sustained by proof of any amount of coin or of any bank-note 
although the particular species of coin of which such amount was 
composed or the particular nature of the bank-note shall not be 
proved and in cases of money or bank-notes obtained by false 
pretences or by any other unlawful act by proof that the offender 
obtained any coin or any bank-note or any portion of the value 
thereof altliough such coin or bank-note may have been delivered 
to him in order that some part of the value thereof should be 
returned to the party delivering the same or to any other person 
and such part shall have been returned accordingly. 
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147. No indictment for any offence shall be held insufficient 
:for want of the averment of any matter unnecessary to be proved; 
nor for that any person mentioned in the indictment is designated 
by a name of office or other descriptive appellation instead of his 
-proper name; nor for omitting to state the time at which the 
.offence was committed in any case where time is not of the essence 
of the offence; nor for stating the offence to have been committed 
on a day subsequent to the filing of the indictment or on an 
impossible day or on a day that never happened; nor for want of 
or imperfection in the addition of any accused or any other person; 
nor for want of the statement of the value or price of any matter 
<>r thing or the amount of damage injury or spoil in any case where 
the value or price or the amount of damage injury or spoil is not 
of the essence of the offence; provided that as often as any par
ticular day shall be laid in any indictment as the day on which 
any act or offence was committed proof that such act or offence 
was committed on any other day or time not more than three 
months before or after the day laid in the indictment shall be 
taken to support such averment in case time be not of the essence 
of the offence; and provided that in the case of the last preceding 
proviso mentioned proof may be given that the act or offence 
in question was committed on a day or time more than three 
months before or after the day laid in the indictment unless it shall 
be made to appear to the court before which the trial shall be held 
that the accused is likely to be prejudiced thereby in his defence 
upon the merits ; provided however that as often as such court 
shall consider that the accused is likely to be thereby prejudiced 
in his defence upon the merits such court shall reject such proof 
and shall discharge the jury from giving a verdict in the said 
<3ase and the defendant shall be in the same plight and condition 
as if he had not been arraigned. 

148. If in any case the defence of any accused shall. be that 
<3ommonly called an alibi and the court before which the trial 
shall be held shall consider that the accused might be prejudiced 
in making such defence if proof were admitted that the act or 
offence in question was committed on some day or time other 
than the day or time laid in the indictment then although the day 
or time proposed to be proved shall be within the space of three 
months before or after the day laid in the indictment the said 
court shall reject such proof and thereupon the same consequences 
shall take place as are in the last proviso of the last preceding 
section mentioned anything in the said section to the contrary 
notwithstanding. And if in any case no day shall be stated in the 
indictment or an impossible day or a day that never happened 
then it shall be lawful for the accused at any time before his 
arraignment to apply to the Supreme Court or any judge thereof 
<>r to the court in which he is indicted and such court or judge 
thereof upon being satisfied by affidavit or otherwise that such 
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accused is ·likely to be prejudiced in his defence upon the merits 
unless some day or time were stated shall make such order in that 
behalf as in the circumstances of the particular case shall to justice 
appertain. 

149. Every objection to any indictment for any formal defect 
apparent on the face thereof shall be taken by exception or by 
motion to quash such indictment before the jury shall be sworn 
and not afterwards; and every court before which any such 
objection shall be taken for any formal defect may if it be thought 
necessary cause the indictment to be forthwith amended in such 
particular by some officer of the court or other person and there
upon the trial shall proceed as if no such defect had appeared. 

CHAPTER X. 

TRIAL. 

150. Every prisoner committed for trial and whom the 
Attorney-General has decided to prosecute before the Supreme 
or any Circuit Court shall be brought to trial at the first session 
of the Supreme Court for the trial of criminal cases or of the Circuit 
Court having jurisdiction to try the accused held after the date 
of the commitment or else shall be admitted to bail provided that 
thirty-one days have elapsed between the date of the commitment 
and the time of holding such court ; unless it shall be made to 
appear to the satisfaction of the court that in consequence of the 
absence of material evidence or of some other sufficient cause the 
trial cannot then be proceeded with without defeating the ends 
of justice ; or unless before the close of such first session of such 
Supreme Court or such Circuit Court a warrant shall have been 
obtained from some competent court under the provisions of the 
next succeeding section for his removal for trial elsewhere. 
And if such prisoner is not brought to trial at the first session 
of the Supreme Court or Circuit Court of the district which shall 
be held after the expiration of six months from the date of his. 
committal for trial or sentence and has not previously been 
removed for trial or sentence as aforesaid he shall be discharged 
from his imprisonment for that offence for which he has been. 
committed for trial. 

For the purposes of this section a person shall not be deemed 
to have been committed for trial in any case in which the Attorney
General has ordered a further examination to be taken under 
the prqvision of section e·ighty-eight of this Code until such further 
examination has been completed. 

The accused with his own consent in writing and with the 
consent of the Attorney-General may be brought to trial at any 
time after his commitment notwithstanding that the period of 
thirty-one days shall not have expired. 
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151. \Vhen an indictment has been presented against any Change of 
person in a superior court the court may at any stage of the place of trial 

proceedings on the application of the *Attorney-General or of 
the accused order that the trial shall be held at some place other 
than that named in the indictment and at a time to be named in 
the order. 

In any such case the indictment and other proceedings shall 
be transmitted to the proper officer of the court to which the 
trial is so removed and that court shall have the same jurisdiction 
to try the accused as if he had originally been indicted before 
it and the accused if released on bail is bound to attend to be tried 
and the witnesses are bound to attend to give evidence at the 
time and place to which the trial is removed without entering 
into any fresh recognizances for that purpose in the same manner 
as if they had respectively been originally bound by their recog;_ 
nizances to appear and to attend and give evidence at the time 
and place to which the trial is removed. 

Notice of such time and place must be given to the persons 
bound by the recognizances otherwise their recognizances cannot 
be forfeited. 

If the accused is in custody the court may release him on bail. 
152. When a case has been removed for trial elsewhere and 

the accused is in custody the court granting the order of removal 
shall issue a warrant directing his transmission forthwith to the 
prison of the district to which the case has been removed. Such 
prisoner shall be tried at the next session of the court to which 
the case has been removed held for the trial of criminal cases 
or otherwise shall be discharged from his imprisonment for that 
offence for which he was transmitted for trial; provided that 
if such session shall be held within twenty-one days after the 
transmission of such prisoner to and his arrival at the prison afore-
said he shall not be tried at such session unless by his own consent 
in writing and that of the Attorney-:General. 

Such 
prisoners not 
brought to 
trial at secon<l 
session after 
commitment 
entitled to 
discharge 
from im
prisonment. 

153. Subject to the provisions of section· one hundred and Trial of 
fifty it shall be competent for the court before which any case is pending case 

d. 1 may be 
pen mg to postpone the tria of the said case until such time postponed. 
and place and upon such terms as to such court may seem proper. 

154. A trial may be adjourned at any period of the trial Adjo~rnment 
whether a jury has or has not been sworn and whether evidence of tnal. 

has or has not been given: 
vVhen the trial of an accused is adjourned after the jury have 

been SWQrn the court may discharge the jury. 
155. When a trial is so postponed or adjourned the court On postpone

may admit the accused to bail or enlarge his bail if he has already mentor 
b d adjournment 
~en a mitted to bail and may enlarge the recognizances of the of tt·ial 

Witnesses. accused may 
* s . . - be admitted 

ee Rule of Court under which an appli~atwn for .change of venue may be to bail. 
made by the Attorney-General or the accused without notice. Government Notice 
No. 408 of 1903, Gazette (1st May, 1903). 
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156. At the time appointed for the trial or sentence of the 
accused upon any indictment he shall appear or be placed at the 
bar ; and he is to be informed in open court of the offence with 
which he is charged as set forth in the indictment and he shall be 
required to plead instantly thereto unless where the accused shall 
object and the court shall find that he has not been duly served 
with a copy of the indictment. 

157. The accused may before pleading apply to the court 
to quash the indictment on the ground that it is calculated to 
prejudice or embarrass him in his defence to the charge or that it 
is formally defective. 

Upon such motion the court may quash the indictment or 
may order it to be amended in such manner as the court thinks 
just or may refuse the motion. 

If the accused says that he is wrongly named in the indictment 
the court may on being satisfied by affidavit or otherwise of the 
error order the indictment to be amended. 

158. If the accused does not object that he has not been duly 
served with a copy of the indictment or apply to have it quashed 
under the provisions of the last preceding section he shall either 
plead to it or except to it oh the ground that it does not disclose 
any offence cognizable by the court. If he pleads he may plead 
either 

(1) that he is guilty of the offence charged in the indictment 
or with the consent of the prosecutor of any other offence 
of which he might be convicted on the indictment; or 
(2) that he is not guilty ; or 
(3) that he has already been convicted on an indictment on 
which he might have been convicted of the offence with which 
he is charged or has already been convicted of an offence 
of which he might be convicted on the indictment ; or 
(4) that he has already been acquitted on an indictment on 
which he might have been convicted of the offence with which 
he is charged or has already been acquitted of an offence of 
which he might be convicted on the indictment; or 
(5) that he has received the Royal pardon for the offence 
charged in the indictment ; or 
(6) that the court has no jurisdiction to try him for the offence; 
or 
(7) that the prosecutor has no title to prosecute. 
Two or more pleas may be pleaded together except that the 

plea of guilty cannot be pleaded with any other plea to -the same 
charge. 

The accused may plead and except together. 
159. When the· aQcused intends to apply to have the indict

ment quashed under the provisions of section one hundred and 
fifty-seven or to except or to plead any of the pleas mentioned in 
the last preceding section expept guilty or not guilty he shall give 
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four days' notice to the Attorney-General and when the prosecution 
is a private one to the private prosecutor also stating the grounds 
upon which he seeks to have the indictment quashed or upon 
which he bases his exception or plea ; provided that on good 
cause shown the court may adjourn the trial to enable such notice 
to he given. 

160. A person charged with the unlawful publication of Truth of 

defamatory matter who sets up as a defence that the defamatory :!~;::~~·be 
matter is true and that it was for the public benefit that the publi- specially 
cation should be made shall plead that matter specially and may pleaded. 

plead it with any other plea except the plea of guilty. 
Notice of such plea shall be given as in the last preceding 

section provided. 
161. When a person has been committed by a magistrate Person corn

for sentence for an offence he shall be called upon to plead to the :~::~c!~r 
indictment in the same· manner as if he had been committed for 
trial and may plead either that he is guilty of the offence charged 
in the indictment or with the consent of the prosecutor of any 
other offence of which he might be convicted on the indictment. 

If he pleads that he is not guilty the court upon being satisfied 
that he duly admitted before the magistrate that he was guilty 
of the offence charged in the indictment shall direct a plea of 
guilty to be entered notwithstanding his plea of not guilty. A plea 
so entered has the same effect as if it had been actually pleaded. 

If the court is not satisfied or if notwithstanding that the 
accused pleads that he is guilty it appears to the court upon the 
examination of the depositions of the witnesses that he has not 
in fact committed the offence charged in the indictment or any 
other offenee of which he might be convicted on the indictment 
the plea of not guilty shall be entered and the trial is to proceed as 
in other cases when that plea is entered. 

A person who has been committed for sentence may plead any 
of the other pleas mp,ntioned in section one hundred and fifty-eight. 

162. If the accused when called upon to plead to an indictment Accused 
'll t l d d' l h . a· h refusing to w1 no pea or answer 1rect y to t e m wtment .t e court may plead. 

if it thinks fit order a plea of not guilty to be entered on behalf 
of the accused. A plea so entered has the same effect as if it had 
been actually pleaded. 

163. In any plea of a former conviction or acquittal it shall Statement 
be sufficient for any accused to state that he has been lawfully offfiac?usetd 

. . su Cien 
convwted or acqmtted as the case may be of the offence charged plea of former 
in the indictment or of the other offence of which he alleges that conviction 
h h b · d 'tt d or acquittal. e as een convwte or acqm e . 

164. Upon a plea to the jurisdiction of the court the court Trial on plea 
shall proceed to satisfy itself in such manner and upon such evidence ~0 ~he1 . t' 

't th' k fi h h . h . . a· • d • JUriS( IC lOll. as I m s t w et er It as JUriS wtwn or not an may ascertam 
the fact by the verdict of a jury or otherwise. 
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165. If the accused pleads any plea or pleas other than the 
plea of guilty or a plea to the jurisdiction of the court he is by such 
plea without any further form deemed to have demanded that the 
issues raised by such plea or pleas shall be tried by a jury and is 
entitled to have them tried accordingly. 

166. When the accused excepts only and does not plead any 
plea the court shall proceed to hear and determine the matter 
forthwith. If the exception is overruled he shall be called upon 
to plead to the indictment. · 

When the accused pleads and excepts together it is in the 
discretion of the court whether the plea or exception shall be first 
disposed of. 

167. "\Vhen two or more persons are charged in the same 
indictment whether with the same offence or with different offences 
the court may at any time during the trial on the application of 
the prosecutor or of any of the accused direct that the trial of 
the accused or any of them shall be held separately from the 
trial of the other or others of them and for that purpose may if a 
jury has been sworn discharge the jury from giving a verdict as to 
any of the accused in respect of whom such application is 
made. 

168. Every person charged with an offence is entitled t~ 
make his defence at his trial and to have the witnesses examined or 
cross-examined by his counsel. 

169. The trial shall take place and the witnesses shall unless 
otherwise expressly provided by law give their evidence viva voce 
in open court in the presence of the accused unless he so conducts 
himself as to render the continuance of the proceedings in his 
presence impracticable in which. case the court may order him to 
be removed and may direct the trial to proceed in his absence. 

If the accused absents himself during the trial without leave 
the court may direct a warrant to be issued to arrest him and 
bring him before the court forthwith. 

The judge may at any time during the trial order that any 
or every person who is to be called as a witness other than the 
accused himself shall leave the court and remain absent until he 
is called. 

The judge may if he thinks fit at any time during the trial 
order the court to be cleared or that any persons or class of persons 
shall leave the court. 

170. When the jury have been sworn and before any evidence 
is given at the trial of the accused person the, counsel for the 
prosecution is entitled to address the jury for the purpose of 
explaining the charge and opening the evidence intended to b~ 
adduced for the prosecution but without comment thereon. 

The counsel for the prosecution shall then examine his wit
nesses and put in and read any documentary evidence which may 
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be admissible. He may also read any evidence given by the 
accused as well as his statement made in the presence of the 
magistrate at the preparatory examination. 

If at the close of the case for the prosecution the court con
siders that there is no evidence that the accused committed the 
offence charged in the indictment or any other offence of which 
he might be convicted on the indictment it may then direct the 
jury to return a verdict of not guilty. . 

If the court considers that there is evidence that the accused 
committed the offence charged or any other offence of which he 
might be convicted on the indictment the court shall call on the 
accused to enter on his defence. 

At the close of the evidence for the prosecution the proper 
officer of the court is required to ask each of the accused if more 
than one whether he intends to adduce evidence in his defence. 
If he answers in the affirmative he may by himself or his counsel 
address the jury for the purpose of opening the evidence intended 
to be adduced fo:t the defence but without comment thereon. 
He or his counsel shall then examine his witnesses and put in and 
read any documentary evidence which may be admissible. 

171. After all the evidence has been led the counsel for the Summing up 
prosecution shall be entitled to address the jury summing up the by -counsel. 

whole case and the accused and each of the accused if more than one· 
is entitled by himself or his counsel to address the jury in reply .. 

172. After the evidence is concluded and the counsel or the 
accused person or persons as the case may he have addressed the summing up 
jury or stated that they do not wish to do so it is the duty of the by judge. 

judge to instruct the jury as to the law applicable to the case with 
such observations on the evidence as the judge thinks fit to make. 

173. It is the duty of the judge 
(a) to decide all questions of law arising in the course of the Duty of 

trial and especially all questions as to the relevancy of facts court. 

which it is proposed to prove and the admissibility of evidence 
or the propriety of questions asked by or on behalf of the 
parties ; and in his discretion to prevent the production of 
inadmissible evidence whether it is or is not objected to by 
the parties ; 
(b) to decide upon the meaning and construction of all docu
ments given in evidence at the trial; 
(c) to decide upon all matters of fact which it may be necessary 
to prove in order to enable evidence of particular matters to 
be given; 
(d) to decide whether any question which arises is for himself or 
for the jury and upon this point his decision shall bind the jurors. 
The judge may if he thinks proper in the course of his 

summing up express to the jury his opinion upon any question 
of fact or upon any question of mixed law and fact relevant to 
the proceeding. 
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174. After the judge has instructed the jury they are to 
consider their verdict and if necessary they may retire for that 
purpose. 

175. It is the duty of the jury 
(a) to decide which view of the facts is true and then to return 
the verdict which under such view ought according to the 
direction of the judge to be returned; 
(b) to determine t4e meaning of all technical terms (other 
than terms of law) and words used in an unusual sense which 
it may be necessary to determine whether such words occur 
in documents or not ; 
(c) to decide all questions which according to law are to be 
deemed questions of fact ; 
(d) to decide whether general indefinite expressions do or do 
not apply to particular cases unless such expressions refer 
to legal procedure or unless their meaning is ascertained by 
law in either of which cases it is the duty of the judge to 
decide their meaning. 
176. In any case in which it appears to the court that the 

question whether the accused ought or ought not to be convicted 
of an offence may depend upon some specific fact or that the 
proper punishment to be awarded upon conviction may depend 
upon some specific fact the court may require the jury to find 
specially as to the existence or non-existence of that fact. 

177. Notwithstanding the provisions of the last preceding 
section the jury on the trial of a person charged with the unlawful 
publication of defamatory matter may give a general verdict of 
guilty or not guilty upon the whole matter in issue. 

178. Except as hereinafter provided after the jury have been 
sworn and the charge has been stated to them by the proper officer 
they shall not separate until they have given their verdict or are 
discharged by the court. 

If the jury shall desire to withdraw for the purpose of con
sidering their verdict they shall be kept by an officer of the court 
in some convenient private place apart by themselves until they 
*are agreed upon their verdict or be discharged by the court ; and 
the said officer shall be sworn that he will suffer none to have 
access to them or to speak to or have communication with them 
except by leave of the court and that he will not speak to them 
himself except to ask whether they are agreed upon the verdict 
or to communicate between them and the court. 

The court may in its discretion permit the jury to separate 
before considering their verdict for such period during any adjourn
ment of the trial as the court may think fit. If any person 
disobeys the directions of this section he may be punished sum
marily as for contempt of court. 

* See sec. one hundred and eighty-seven as to the number of jurors r~quired to 
agree upon a verdict. 
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The validity of the proceedings is not affected by any such 
disobedience but if the fact is discovered before the verdict is given 
the court if it is of opinion that such disobedience is likely to 
prejudice the fair trial of the accused may discharge the jury 
and may direct that a fresh jury be sworn during the same session 
of the court or may adjourn the trial. 

179. When the jury have arrived at a verdict the foreman shall 
inform the judge in open court and in the presence of all the jury 
and of the prisoner what their verdict is and such verdict shall be 
thereupon recorded by the proper officer of the court. The jury shall 
either pronounce a general verdict of " guilty '~ or " not guilty " or 
else shall return a special verdict finding the facts of the case. 

The jury may acquit the accused of a part of the charge 
against him and find him guilty oJ the remainder. 

180. Unless otherwise ordered by the court the jury shall 
return a verdict on each count on which the accused is tried and 
the judge may ask them such questions as are necessary to ascer
tain what their verdict is. 

Such questions and the answers to them shall be recorded. 
181. When by accident or mistake a wrong verdict is delivered 

the jury may before or immediately after it is recorded amend 
the verdict and it shall stand as ultimately amended. 

182. The court may in any case if it thinks fit direct that the 
jury shall view any place or thing which the court thinks it desirable 
that they should see and may give any necessary directions for 
that purpose. 

The validity of the proceedings is not affected by disobedience 
to any such directions but if the fact is discovered before the 
verdict is given the court if it is of opinion that such disobedience 
is likely to prejudice the fair trial of the accused may discharge 
the jury and may direct that a fresh jury be sworn during the 
same session of the court or may adjourn the trial. 

*183. If the jury cannot agree as to the verdict to be given 
or if any emergency arises of such a nature as to render it in the 
opinion of the court necessary or highly expedient for the ends of 
justice to do so the court may in its discretion discharge the jury 
without giving a verdict and may direct that a fresh jury be sworn 
during the same session of the court or may adjourn or postpone 
the trial until such time and place and upon such terms as to such 
court may seem proper. 

Such an exercise of discretion is not subject to review by any 
court. 

The provisions of section one hundred and fifty-five shall apply 
to cases postponed under this section. 

. 184. If the presiding judge becomes incapable of proceeding 
With the trial or directing the discharge of the jury it is the duty 
of the senior officer of the court to discharge the jury. 

* ~ee sec. one hundred and eighty-seven as to number of jurors to be agreed as 
to verdict for the jury to be deemed to be so agreed. 
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In any such case the accused unless already released on bail 
must remain in custody and may be again put on his trial. But 
he has the same rights with respect to admission to bail as upon 
an original committal for trial for the offence with which he is 
charged and the court or magistrate may in a proper case admit 
him to bail accordingly. 

185. If at any time during the trial a juror dies or becomes 
in the opinion of the court incapable of continuing to act as a 
juror or is absent the court may in its discretion discharge the 
jury under the provisions hereinbefore contained or may if it 
thinks fit at the request of the accused and with the consent of 
the prosecutor discharge the juror so becoming incapable or being 
absent and direct that the trial shall proceed with the remaining 
jurors. In any such case the verdict of the remaining jurors not 
being less than six shall have the same effect as if all the jurors 
had continued present. 

186. The taking of a verdict or any other proceeding of the 
court is not invalid by reason of its happening on a Sunday. 

CHAPTER XI. 

JURY. 

187. In any criminal case depending before a superior court 
the trial of the accused shall be before any one or more of the judges 
of the Supreme Court and a jury of nine men *of whom not less than 
seven shall determine the verdict. 

188. Jurors shall be summoned to attend for the trial of 
persons indicted before a superior court in the manner prescribed 
by the law relating to juries. 

189. No verdict in any case shall be open to objection or 
shall be in any way affected by reason of the want of qualification 
or the disqualification of any juror nor by reason of any juror being 
summoned from beyond the limits of the jury district nor by reason 
of any error informality or omission with respect to the jury lists 
or jury books. 

190. When the accused has demanded to be tried by a jury the 
proper officer of the court shall inform him in open court that the 
persons whose names are to be called are the jurors to be sworn 
for his trial and shall further inform him that if he desires to 
challenge any of them he must do so before they are sworn. 

191. Either the accused or the prosecutor may challenge the 
whole panel on the ground of partiality fraud or wilful misconduct 
on the part of the sheriff or his deputies by whom the panel was 
returned but on no other ground. The objection shall be made in 
writing and shall state that the person returning the panel was 
guilty of partiality fraud or wilful misconduct as the case may be. 

*Words in italics stil.JstitnteJ. by Act No. 38, 190H, section eight. 
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If partiality fraud or wilful misconduct as the case may be 
is denied the ~ourt shall decide whether the ground of challenge is 
true or not. If it finds that the alleged ground of challenge is true 
in fact or if the party who has not challenged the panel admits 
that the ground of ch9llenge is true in fact the court shall direct a 
new panel to be returned. 

If the accused desires to object to the whole panel of jurors 
he must do so before any juror is sworn for his trial. 

192. The prosecutor or the accused in each case may challenge 
and set aside three jurors without assigning any cause; and may 
in addition challenge and set aside any number of jurors for any 
.of the following causes; that is to say · 

(1) that the juror is not qualified by law to act as a juror; 
(2) that the juror is not indifferent as between the prosecution 

and the accused ; 
(3) that the juror is related to the accused within the fourth 
degree of consanguinity or affinity. 
193. An objection to a juror either by way of peremptory 

challenge or by way of challenge for cause may be made at any 
time before the juror has been sworn but not afterwards. 

194. If several acc\lsed persons are jointly indicted and it is 
proposed to try them together they or any of them may either 
join in their challenges in which case the persons who so join shall 
have only as many challenges as a single person would be 
-entitled to or each may make his challenges in the same manner 
as if he were intended to be tried alone in which case he may 
at the option of the prosecutor be tried alone. 

· 195. If at any time it becomes necessary to ascertain the 
truth of any matter alleged as cause for challenge the fact shall 
be tried by the court. 

196. Whenever after the proceedings herein before provided the 
panel has been exhausted and a complete jury cannot be had by 
reason thereof then upon request made by the prosecutor the court 
may order either verbally or in writing the sheriff or other proper 
officer forthwith to summon such number of persons whether 
qualified jurors or not as the court deems necessary and directs 
in order to make a full jury; and such persons may if necessary 
be summoned by word of mouth. 

The names of the persons so summoned shall be added to 
the general panel for the purposes of the trial and the same pro
ceedings shall be taken as to challenging such persons as are here
inbefore provided with respect to the persons named in the original 
panel except that persons summoned under this section shall not be 
challenged on the ground merely that they are not qualified jurors. 

197. If on the arraignment or during the trial of any person 
charged with an offence it is alleged or appears that he is not· of 
:sound mind or if on the trial of any person the defence is set up 
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that the accused was not criminally responsible on the ground of 
insanity for the act or omission alleged to constitute the offence 
such person shall be dealt with in the manner provided by Part II 
of the Lunacy Proclamation 1902. 

198. If when the accused is called upon to plead to the indict
ment it appears to be uncertain for any reason whether he is 
capable of understanding the proceedings at the trial so as to be 
able to make a proper defence a jury of nine men to be chosen 
from the panel of jurors shall be impanelled forthwith who shall 
be sworn to find whether or not he is so capable. 

If the jury find that he is so capable of understanding the trial 
shall proceed as in other cases. 

If the jury find that he is not so capable the finding shall be 
recorded and the court may order the accused to be discharged 
or may order him to be kept in custody in such place and in such 
manner as the court thinks fit until he can be dealt with according. 
to law. 

A person so found to be incapable of understanding the pro
ceedings at the trial may be again indicted and tried for the offence. 

199. The jury shall be sworn to give a true verdict according 
to the evidence upon the issues to be tried by them. 

When the jury have been sworn the proper officer of court 
shall inform them of the charge set forth in the indictment and of 
their duty as jurors upon the trial. 

200. If before or after a juror has been sworn it appears to the 
court from his own statement that he is not indifferent as between 
the prosecution and the accused or that for any other reason he 
ought not to be allowed or required to act as a juror on the trial 
the court may before any evidence has been given without dis
charging the whole of the jury discharge that particular juror and 
direct another juror to be sworn in his place. 

201. If a juror is personally acquainted with any relevant 
fact it is his duty to inform the judge that such is the case where
upon he may be sworn examined and cross-examined in the same 
manner as any other witness. 

CHAPTER XII. 

WITNESSES. 

202. Every witness duly summoned to attend and give evidence 
at any criminal trial before any court of criminal jurisdiction shall 
be bound to attend and to remain in attendance throughout the 
trial unless excused by the court. 

203. Any court may at any stage of any inquiry trial or other 
proceeding under this Code ·summon any person as a witness or 
e:x;amine any person in attendance though not summoned as a 
Witness or recall and re-examine any person already examined; 
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·and the court shall summon and examine or recall and re-examine 
any person if his evidence appears to be essential to the just decision 
·of the case. 

204. Upon proof to the satisfaction of the court of the service 
-of the summons upon any witness who fails to attend or remain 
in attendance or upon its appearing that any witness at the pre
paratory examination has entered into a recognizance to appear 
at the trial and has failed so to appear and that the presence of such 
witness is material to the ends of justice the court may by warrant 
.cause such witness to be apprehended and forthwith brought before 
it to give evidence and to answer for his disregard of the summons; 
and such witness may be detained on such warrant before the court 
or in the prison or lock-up with the view of securing his presence 
as a witness or in the discretion of the court he mav be released 
on a recognizance with or without sureties condid.oned for his 
appearance to give evidence and to answer for his default in not 
attending or not remaining in attendance; and the court may in a 
summary manner examine into and dispose of the charge against 
such witness who if he is found guilty thereof shall be liable to a 
fine not exceeding twenty-five pounds or to imprisonment with 
or without hard labour for a term not exceeding three months or 
to both and the recognizance of such witness and his sureties (if 
any) entered into at the preparatory examination shall be 
estreated. 

205. ·when the attendance of any person confined in any 
prison in this Colony is required in any court of criminal juris
diction in any case cognizable therein by indictment the court 
before whom such prisoner is required to attend or any judge of 
the Supreme Court may before or during the sittings or session 
of the court at which the attendance of such person is required 
make an order upon the gaoler or other person having the custody 
of such prisoner to deliver such prisoner to the person named in 
such order to receive him; and such person named shall at the time 
prescribed in such order convey such prisoner to the place at 
which such person is required to attend there to receive and obey 
such further order as to the said court seems fit. 

206. In any criminal case prosecuted in any superior court 
the process of such court may be sued out for summoning as a 
witness in such case any person required to give evidence although 
such person shall reside or be within some district of the Colony 
other than that in or for which such court shall be appointed to 
be held. As often as it shall be necessary to summon any such 
la~t-~entioned person the process of the court in which such 
<mmmal case is pending shall be forwarded for execution to the 
deputy-sheriff of the district in which such witness shall reside or 
be or such other officer in such district as shall be proper for the 
execution of similar process when issued by or out of a superior 
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court of or for such last-mentioned district and such deputy-sheriff 
or other officer receiving such process shall execute the same in 
like manner as if it were the process of the superior court of or 
for such last-mentioned district and shall return such process 
together with what he has done in the execution thereof to the 
officer by whom the same was sued out and forwarded to him and~ 
the return made by such deputy-sheriff or other officer shall be· 
pn:ma facie evidence of the service of such process in manner and 
form as in such return stated and such process shall have the same 
force and effect and entail the same consequences as if the person 
so summoned had been served in the district for which the court 
in which the case is pending shall be held. 

*207. Subject to any rules made by the Lieutenant-Governor 
any court or magistrate may if it or he thinks fit order payment 
out of public moneys of the reasonable expenses of any witness 
attending for the purpose of any inquiry trial or other proceeding 
before such court or magistrate under this Code. 

CHAPTER XIII. 

CoMMISSION FOR THE ExAMINATION oF vVITNESSES. 

208. Whenever in the course of an inquiry trial or any other· 
proceeding under this Code it appears to the Supreme Court that . 
the examination of a witness is necessary for the ends of justice 
and that the attendance of such witness cannot be procured without 
an amount of delay expense or inconvenience which under the· 
circumstances of the case would be unreasonable such court may 
dispense with such attendance and may issue a commission to any 
magistrate or where the witness is resident outside this Colony to· 
any person authorized by the Supreme Court to take evidence on 
commission in civil cases without this Colony within the local 
limits of whose jurisdiction such witness resides to take the evidence 
of such witness; provided that in any such application as aforesaid 
the specific fact or facts with regard to which the evidence of the· 
said witness is required shall be set out and the court by its order 
may confine the examination of the witness to such facts and pro
vided further that when the application is on behalf of the Crown 
the court may should it see fit so to do direct as a condition of such· 
order that the expense necessary to the representation of accused by 
attorney or counsel at such examination shall be paid by the Crown. 

The magistrate or other person to whom the commission is 
issued shall proceed to the place where the witness is or shall 
summon the witness before him and shall take down his evidence ih 
the same manner as in the case of an ordinary preparatory exami
nation taken before himself or where the commission is executed 
out of this Colony in the same manner as a commission to take 
evidence in civil cases is executed. 

* See Ord. No. 47 of 1~04, sec. two, giving power to make a tariff of witness. 
allowances, and Govt. Notice No. 260 of 1\:109 (Gazette, 15/3/09, p. 526) for such tariff .. 

[ 950 J 
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209. The parties to any proceeding under this Code in which 
a commission is issued may respectively forward any interroga
tories in writing which the court directing the commission may 

- think relevt::tnt to the issue and the magistrate or other person to 
whom the commission is directed shall examine the witness upon 
such interrogatories. 

Any such party may appear before such magistrate or other 
person by counsel attorney or agent or if not in custody in person 
and may examine cross-examine and re-examine as the case may 
be the,said witness. 

210. After a commission under section two hundred and e1:ght 
has been duly executed it shall be returned together with the 
deposition of the witness examined thereunder to the court which 
issued it; and the commission the return thereto and the deposition 
shall be open at all reasonable times to the inspection of the parties 
and may subject to all just exceptions be read in evidence in the 
case by either party and shall form part of the record. 

Any deposition so taken may also be received in evidence 
at any subsequent stage of the case before another court. 

211. In every case in which a commission is issued under 
section two hundr~d and eight the inquiry trial or other proceeding 
may be adjourned for a specified time reasonably sufficient for 
the execution and return of the commission. 

CHAPTER XIV. 

SPECIAL RuLEs o.F EviDENCE. 

212. On the trial of a person charged with treason evidence 
cannot be admitted of any overt act not alleged in the indictment 
unless relevant to prove some other overt act alleged therein. 

213. On the trial of a person charged with an offence of which 
the giving of false testimony by any person at the trial of a person 
charged with an offence is an element a certificate setting out the 
substance and effect only without the formal parts of the indictment 
or complaint and the proceedings at the trial and purporting to 
be signed by the officer having the custody of the records of the 
court where the indictment or complaint was tried or by his deputy 
is sufficient evidence of the trial without proof of the signature or 
official character of the person who appears to have signed the 
certificate. 

214. On the trial of a person charged with incest: 
(1) It is sufficient to prove that the woman or girl on whose 
person or by whom the offence is alleged to have been com
mitted is reputed to be the lineal ascendent descendant or 
sister step-mother or step-daugliter of the other party to 
the incest. 

18 
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(2) The accused person is until the contrary is proved pre
sumed to have had knowledge at the time of the alleged 
offence of the relationship existing between him or her and 
the other party to the incest. 
215. When upon the trial of any person it becomes necessary 

to prove that any coin produced in evidence against such person 
is false or counterfeit it shall not be necessary to prove the same 
to be false or counterfeit by the evidence of any officer of His 
Majesty's mint or other person employed in producing the lawful 
coin in His Majesty's dominions or elsewhere whether the coin 
counterfeited is current coin of any part of His Majesty's dominions 
or of any foreign country but it shall be sufficient to prove the 
·same to be false or counterfeit by the evidence of any credible 
witness. 

*216. When any cards dice balls counters tables or other 
instruments of ga~ing used in playing any unlawful game are 
found in any house room tent vehicle or place suspected to be used 
as a common gaming-house and entered under a warrant or order 
issued under any law or about the person of any of those who are 
found therejn it shall be prima facie evidence on the trial of a 
prosecution for keeping a common gaming-house that such house 
room or place is used as a common gaming-house and that the 
persons found in the room tent vehicle or place where such tables 
or instruments of gaming are found were playing therein 
although no play was actually going on in the presence of the 
officer entering the same under the warrant or order or in the 
presence of those persons by whom he is accompanied. 

*217. In any prosecution for keeping a common gaming-house 
it shall be prima facie evidence that a house room tent vehicle 
or place is used as a common gaming-house 

(a) if any constable or officer authorized to enter any house 
room tent vehicle or place is wilfully prevented from or ob
structed or delayed in entering the same or any part 
thereof; or 
(b) if any such house room tent vehicle or place is found 
fitted or provided with any means or contrivance for unlawful 
gaming or with any means or contrivance for concealing 
removing or destroying any instruments of gaming. 

*218. On the trial of a person charged with the offence referred 
to in the last two preceding sections it is not necessary to prove 
that any person there found playing at any game was playing 
for any money wager or stake. 

219. When proceedings are taken against any person for 
having received stolen goods knowing them to be stolen or for 
having in his possession stolen property or anything obtained by 
means of an offence knowing the same to have been stolen or so 
obtained evidence may be given at any stage of the proceedings 

* (f. Law No. 6 of 1889 as amended by Law No. l of 1892. 
[ 952 J 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. No. 1.] Crbninal Proced'ure Code. [A.D. 1903. 

that there was found in the possession of such person other pro
perty stolen or obtained by some such offence as aforesaid within 
the period of twelve months preceding the time when such person 
was first charged before a magistrate with the offence for which 
he is being proceeded against and such evidence may be taken 
into consideration for the purpose of proving that such person 
knew the property which forms the subject of the proceedings 
taken against him to be stolen or obtained by some such offence 
as aforesaid ; provided that not less than three days' notice in 
writing has been given to the accused that proof is intended to 
be given of such other property stolen or obtained by some such 
offence as aforesaid within the preceding period of twelve months 
having been found in his possession; and such notice shall specify the 
nature or description of such other property and the person if known 
from whom the same was stolen or obtained by means of an offence. 

220. When proceedings are taken against any person for 
having received goods knowing them to be stolen or for having 
in his possession stolen property or property obtained by means 
of an offence and evidence has been given th9.t the stolen property 
or property obtained by means of an offence has been found 
in his possession then if such person has within five years 
immediately preceding the time when such person was first 
charged before a magistrate with the offence for which he 
is being proceeded against been convicted of any offence 
involving fraud or dishonesty evidence of such previous conviction 
may be given at any stage of the proceedings and may be taken 
into consideration for the purpose of proving that the accused knew 
that the property which was proved to be in his possession was stolen 
or property obtained by means of an offence; provided that not less 
than three days' notice in writing has been given to the accused 
that proof is intended to be given of such previous conviction. 

*221. Upon the trial of any person accused of any offence 
respecting currency or coin no difference in the date or year or 
in any legend marked upon the lawful coin described in the indict
ment and the date or year or legend marked upon the false coin 
counterfeited to resemble or pass for such lawful coin or upon 
any die plate press tool or instrument used constructed devised 
adapted or designed for the purpose of counterfeiting or imitating 
any such lawful coin shall be considered a just or lawful cause or 
reason for acquitting any such person of such offence and it shall 
in any case be sufficient to prove such general resemblance to the 
lawful coin as will show an intention that the counterfeit should 
pass for it. 
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* rj. definition of counterfeit coin and current coin in Ord. No. 26 of 1904, f'ec. 
th1'ee, and secs. eighteen to twenty-eiuht inclusive of that On1inance. 
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of the publication by the accused of the number or part of the 
periodical containing the matter complained of other writi~1gs. or 
prints purporting to be other numb.ers or parts of th~ s~me perw.diCal 
previously or subsequently pubhshed and contammg a prmted 
statement that they were published by or for the accused are 
admissible in evidence on either side without further proof of their 
publication. 

223. On the trial of a person charged with theft while employed 
in. the Public Service of money which ·was the property of His 
Majesty or which came into the possession of the accused by virtue 
of his employment or charged with theft while a clerk or servant 
of money which was the property of his employer or which came 
into his possession on account of his employer an entry in any 
book of account kept by the accused or kept in under or subject 
to his charge or supervision purporting to be an entry of the receipt 
of any money is evidence that the money so purporting to have 
been received was so received by him. 

On the trial of a person charged with any such offence it is 
not necessary to prove the theft by the accused of any specific 
sum of money if on the examination of the books of account or 
entries kept or made by him or kept or made in under or subject 
to his charge or supervision or by any other evidence there is 
proof of a general deficiency and if the jury are satisfied that the 
accused stole the deficient money or any part of it. 

*224. On the trial of a person charged with any offence relating 
to any seal or stamp used for the purposes of the public revenue 
or of the Post Office in any part of His Majesty's dominions or 
in any foreign country a dispatch from one of His Majesty's Prin
cipal Secretaries of State or from the Governor of the Colony 
affected transmitting to the Governor or Lieutenant-Governor of 
this Colony any stamp mark or impression and stating it to be a 
genuine stamp mark or impression of a die plate or other instru
ment provided made or used by or under the djrection of the proper 
authority of the country in quPstion for the purpose of expressing 
or denoting any stamp duty or postal charge is admissible as 
evidence of the facts stated in the dispatch; and the stamp mark 
or impression so transmitted may be used by the court and jury 
and by witnesses for the purposes of comparison. 

225. Whenever any instrument which has been forged or 
fraudulently altered is admitted in evidence the court judge or 
person who admits the same may at the request of the Crown or 
of any person 2 gainst whom the same is admitted in evidence 
direct that the same shall be impounded and kept in the 
custody of some officer of the court or other proper person for 
such period and subject to such conditions as to the court judge 
or person admitting the same seems fit. 

* (!/'. Proc. (Tmus.) No. 12 of ioo2~;;;;:-ti;irty·--s~-;-)j-;-~~·ty-un;hi~lusive. --
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226. If any false or counterfeit coin is produced on any trial 
for an offence against currency or· coin the court shall order the 
same to be cut in pieces in open court or in the presence of a magis
strate and then delivered to or for the lawful owner thereof if such 
owner claims the same. 

*227. Every instrument liable to stamp duty shall be admitted 
in evidence in any criminal proceedings although it may not be 
stamped as required by law. 
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228. The accused may admit on the trial any fact alleged Admissions. 

against him and such admission is sufficient proof of the fact 
without other evidence. 

CHAPTER XV. 

DISCHARGE OF PRISONER. 

229. If the prosecutor having given notice of trial shall not 
appear to prosecute the indictment against the accused before the 
dose of the session of that court before which he gave notice of 
trial it shall be competent for the accused to move the court to 
discharge him therefrom; and when the accused or any other 
person on his behalf has been bound by recognizance for the 
appearance of the said accused so t.o take his trial that the said 
recognizance may be discharged; and where the indictment is 
at the instance of a private party it shall be competent to the 
accused to move the court that the said private prosecutor and his 
sureties shall be called on their recognizance and in default of his 
appearance that the same be estreated. 

The accused may also apply for an order directing that the 
private prosecutor pay the costs incurred by the accused in preparing 
his defence. 

Nothing in this section shall be taken to deprive the Attorney
General of the right of withdrawing any indictment at any time 
before the accused is given in charge to the jury and presenting 
a fresh indictment before the same or any other competent court. 

230. The keepers of all the prisons )rithin the district of Pretoria 
shall at each session of the Supreme J~ourt for the trial of criminal 
cases and the keepers of all the prisons within the district of each 
Circuit Court at each session of each Circuit Court shall under a 
penalty of five pounds deliver to the court a list of all the untried 
prisoners confined within their ;:respective prisons which list shall 
specify the date of arrest and pommittal for trial of each prisoner 
and the cause of his imprisonment and the name of the committing 
magistrate. 
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231. Every superior court shall.at the close of each of its said Liberation of 
sessions--discharge all such prisoners as by law shall then be entitled prisonel·s hy 
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--* ry. P1:oc. (Trans'.)No.l2-;;f-l902, sec. ~i;deen, as ~~~~~~~;le;(by Or~l: N;.-16-;i 
1904, sec . .fivur. 
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232. Neither discharge from imprisonment nor the expiration 
of the recognizance shall be a bar to any person being brought to· 
trial in any competent court for any offence for which he was. 
formerly committed to prison or admitted to bail. 

233. No person who has been admitted to bail and who has 
not been duly brought to trial or who has been discharged from 
prison pursuant to section two hundred and thirty-one shall be· 
obliged to find further bail or shall be liable to be committed to. 
prison either for examination or trial for the same offence in respect 
of which he was formerly admitted to bail; provided that the· 
Attorney-General may notwithstanding the release of the accused 
from prison pursuant to section two hundred and thirty-one or the· 
expiration of his bail at any time before the period of prescription 
for such offence has run out indict the accused in any competent. 
court and if the accused having been duly served with such indict
ment and notice of trial fails to appear at the time mentioned in 
such notice the court in which he is indicted may on the application 
of the Attorney-General grant a warrant for his arrest and detention 
in prison until he can be brought to trial or until he finds bail for 
his appearance to stand his trial on the said indictment. 

CHAPTER XVI. 
PREVIOUS CONVICTIONS. 

234. It shall not be lawful in any indictment against any person) 
for any offence to charge or allege that such person had been 
formerly convicted of any offence ; nor except as hereinafter is. 
provided shall it be competent to prove at the trial of any person 
for any offence that he was formerly convicted of any offence ; 
provided that if upon the trial of any person for any offence· 
such person shall give evidence of his good character it shall be· 
lawful for the prosecutor in answer thereto to give evidence· 
of the former conviction of such person of any offence. 

Nothing in this section contained shall affect the provisions, 
of section two hundred and twenty of this Code or of section eleven. 
of the Law of Evidence Proclamation 1902. 

235. In case any person indicted for any offence shall have· 
been formerly convicted of any offence it shall be lawful for the· 
prosecutor in cases in which the procedure laid down in section 
seventy-three has not been followed or where he has denied such: 
conviction to gi~e notice to such person that in the event of his. 
pleading guilty or being found guilty of the offence for which he· 
is indicted proof will be given of such former conviction. 

*236. Whenever notice shall have been duly served on such 
person that evidence of such former conviction would be offered 
against him as provided by the last preceding section of this 

~As to mode of proof of previous convictions see Proc. (Trans.) No. Hi of 1!102, 
sec. fifty-two, and Ord. No. 20 of 1905, sec. ten. 
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Code it shall be lawful on such person pleading guilty or being 
found guilty for the prosecutor before sentence is pronounced 
to offer to prove such former conviction or convictions and 
thereupon the court shall ask the prisoner whether he con
fesses that he is the person so appearing to have been 
formerly convicted and whether he was so convicted as alleged 
.and if he shall not confess such matters or shall not have 
admitted them at the preparatory examination in manner laid 
down in section seventy-three then in case of such person pleading 
guilty the court shall empanel a jury and in case of such person 
not pleading guilty shall direct the jury which convicted him to 
try the truth of such matters or such of them as the prisoner shall 
not confess or shall not have admitted; and if on such trial the 
:said previous convictions or such of them as he shall not confess 
·or shall not have admitted shall be proved or if he shall confess or 
zshall have admitted such previous convictions or any of them 
then the court shall take into account such of them as shall be 
proved or confessed or admitted in awarding sentence for the 
·offence to which such prisoner shall have pleaded or of which he 
:shall be found guilty. 

CHAPTER XVII. 

VERDICT: JuDGMENT. 

237. When an indictment containing more counts than one 
is framed against the same person and when a conviction has been 
had on one or more of them the prosecutor may withdraw the re
maining charge or charges. Such withdrawal shall have the effect 
·of an acquittal on such charge or charges unless the conviction be 
:set aside in which case the said court (subject to the order of the 
·court setting aside the conviction) may proceed with the trial of 
-the charge or charges so withdrawn. 

238. A person convicted of an offence whether on his plea 
·of guilty or otherwise may at any time before sentence move that 
judgment be arrested on the ground that the indictment does 
not disclose any offence. 

Upon the hearing of the motion the court may allow any such 
.amendments of the indictment as it might have allowed before 
verdict. 

The court may either hear and determine the motion forth
with or may reserve the question of law for the consideration of 
the Supreme Court as hereinafter provided and may notwith
standing pass sentence forthwith. 

239. Any judge presiding at the sittings of a court at which 
any person is tried for an offence may reserve the giving of his 
final decision on questions raised at the trial; and his decision 
whenever given shall be considered as given at the time of trial. 
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Sentence. 240. If a motion in arrest of judgment is not made or is dis-
missed the court may either pass sentence upon the offender forth
with or may discharge him on his recognizance as hereinbefore 
provided conditioned that he shall appear and receive judgment 
at some future session of the court or when called upon. 

If the trial was held before a Circuit Court the recognizance 
may in the discretion of the court be conditioned to appear and 
receive judgment before the Supreme Court at some fixed future 
time or when called upon. 

If sentence is not passed forthwith any judge of the court 
may at any subsequent sitting of the court at which the offender 
is present pass sentence upon him. 

The court may before passing sentence receive such evidence 
as it thinks fit in order to inform itself as to the sentence proper 
to be passed. 

Who may 241. Every warrant for the execution of any sentence may be 
issue warrm1t. issued either by the judge who passed the sentence or by any other 

judge of the Supreme Court. 
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CHAPTER XVIII. 

PuNISHMENTS. 

242. The following punishments may be inflicted by a 
superior court : 

(1) death; 
*(2) imprisonment with or without hard ·labour and with or 
without solitary confinement ; 

t(3) detention in a reformatory ; 
(4) fine; 
(5) whipping; 
(6) forfeiture of property; 
(7) putting under recognizance to keep the peace and to be 
of good behaviour. 
243. Whenever a person doing or omitting a certain act is 

declared to be liable to punishment therefor it shall be understood 
that such person shall only be liable to such punishment after 
being duly convicted of such act. 

244. The sentence to be pronounced upon a person who is 
convicted of an offence punishable with death is that he be returned 
to his former custody and that at a time and place to be appointed 
by the Lieutenant-Governor he be hanged by the neck until he 
is dead. 

245. The sentence of death ,-·shall be carried into effect in the 
manner provided by sections thirteen to fifteen of The Sheriffs 
Proclamation 1902. · 

'~. \ * Sec Act No. 38 of 190H, sec. 1dn·e, as to indeterminate sentences oH habitual 
\..criminals. 

I See Ord. No. 6 of 1906, secs. forty-s·ilv and forty-sm:en; and sec also Act 
No. 38 of 1909 a~ to superior court ordering detention of a juvenile in an 
industrial school. · 
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246. \Vhen sentence of death is passed upon a woman she ~entcnce or 
may apply at any time after the passing of such sentence for an death upoln a . - woman w w· 
order to stay executiOn on the ground that she is with child of i~ pregnant. 

a quick child. 
If such an application is made the court is required to direct 

one or more legally qualified medical practitioners to be sworn to 
examine the woman in some private place either together or suc
cessively and to ascertain whether she is with child of a quick 
,child or not. 

If upon the report of any of them on oath it appears that 
she is with child of a quick child the court is required to order that 
the execution of the sentence be respited until she is delivered of 
a child or until it is no longer possible in the course of nature that 
she should be delivered. 

247. Where any person is liable under any statutory enact
ment to a sentence of imprisonment for life or for any term he 
may be imprisoned for any shorter term and where he is liable to 
be sentenced to imprisonment with hard labour he may be sentenced 
to imprisonment without hard labour. A person liable to a fine 
of any amount may be sentenced to pay a fine of any lesser amount. 

Where any person is liable to any punishment other than a 
fine except death he may be sentenced by a superior court to 
pay a fine instead of or in addition to such imprisonment ; pro
vided that subject to the provisions of this Code or of any other 
law such fine shall not exceed one thousand pounds. 

The· provisions of this section shall not apply to any offence 
for which a minimum penalty is prescribed in the statutory enact
ment creating the offence. 

248. Where any person is condemned to pay a fine such fine 
may be recovered as in the next succeeding section provided but 
the court inflicting the fine if it appears or is made to appear to it 
that the offender has not sufficient goods wherewith to satisfy 
the fine may in its discretion order that he be forthwith im-
prisoned; provided that the term of such imprisonment to be 
imposed in case the fine is not paid shall not either alone or together 
with the term of any imprisonment imposed as a punishment exceed 
the longest term of imprisonment which can be imposed as a 
punishment for the offence. 

249. Whenever an offender is sentenced' to pay a fine the 
court passing the sentence may in its discretion issue a warrant 
for the levy of the amount by distress and sale of any movable 
property belonging to the offender although the sentence directs 
that in default of payment of the fine the offender shall be 
imprisoned. 

Such warrant when issued by a Superior Court may be executed 
anywhere within the Colony. If issued by a magistrate it shall 
.authorize the distress and sale of the movable property of the 
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offender within the local limits of such magistrate's jurisdiction 
and also without such limits when endorsed by the magistrate· 
having jurisdiction in the place where the property is found. 

*250. (1) When an offender has been sentenced to fine only 
and to imprisonment in default of payment of the fine and the 
court issues a warrant under the last preceding section it may 
suspend the execution of the sentence of imprisonment and may· 
release the offender upon his executing a bond with or without; 
sureties as the court thinks fit conditioned for his appearance 
before such court or some other court on the day appointed for the, 
return to such warrant such day not being more· than fifteen 
days from the time of executing the bond; and in the event of 
the fine not having been realized the sentence of imprisonment 
shall be carried into execution at once. 

(2) In any case in which an order for the payment of money 
has been made on non-recovery of which imprisonment may be· 
awarded and the money is not paid forthwith the court may 
require the person ordered to make such payment to enter into a 
bond as prescribed in sub-section (1) of this section and in default 
of his doing so may at once pass sentence of imprisonment as if 
the money had not been recovered. 

251. When any person is convicted of the unlawful publication 
of any defamatory matter which was published by means of printing· 
the prosecutor may levy the fine if any and costs out of any property 
of the offender in like manner as in civil actions. 

252. Subject to the next succeeding section a sentence of 
imprisonment upon a conviction before a superior court shall take 
effect from the day on which such sentence is passed unless it is 
suspended under the provisions of this Code or the offender is 
released on bail pending the decision of the Supreme Court on a. 
question reserved in which cases the sentence shall take effect, 
from the date on which he surrenders or is taken into custody to 
undergo his sentence. 

A sentence of imprisonment upon a summary conviction shall 
take effect from the date of .the offender being taken into custody 
under the conviction. 

253. When a person is convicted at one trial of two or more 
different offences or when a person under sentence or undergoing_ 
punishment for one offence is convicted of another offence the 
court may sentence him to such several punishment for such 
offence or for such last offence as the case may be as the court 
is competent to inflict; such punishmJ.mts when consisting of im
prisonment to commence the one aftEi' the expiration setting aside 
or remission of the other in such or4er as the court may direct 
unless the court directs that such punishments shall run con-
currently. ) 

* See also Act No. 38 of 1909, sec. twelt·e, in the case of all sentences other 
than sentence of death. 
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254. A prisoner who escapes from lawful custody whil~ under- E~caped 
going a sentence of imprisonment is liable upon recapture tq undergo prt->oners. 

the punishment which he was undergoing at the time of llis escape 
for a term equal to that during which he was absent Ftom prison 
after the escape and before the expiration of the term ~his original 
.sentence whether at the time of his recapture the/term of that 
sentence has or has not expired. I 

I 
255. When any person shall be sentenced toJimprisonment it Imprison-

shall be lawful for the Lieutenant-Governor t<f order from time ment. 

to time the removal of such person during tbf period prescribed 
for his imprisonment from any prison i~ wh~h he is confined to 
any other prison or place wit4in this Colonf. 

The imprisonment which is imposed fo default of payment 
.of a fine shall terminate whenever that fi~ is either paid or levied 
by process of law. / 

If before the expiration of the te:in of imprisonment fixed 
in default of payment such a proportio:r~/of the fine be paid or levied 
that the term of imprisonment suffe:r;~d in default of payment is 
not less than proportional to the pajt of the fine still unpaid the 
:mprisonment shall terminate. / 

256. When any person is liable to be sentenced to be whipped Whipping. 

· such punishment may be inflicted in addition to or in substitution 
for any punishment to which the offender is otherwise liable and 
the number of strokes to be inflicted not to exceed fifty shall subject 
to the provisions of any statutory enactment be in the discretion 
·of the court. The court is required to specify in the sentence the 
number of strokes which are to be given. 

257. The punishment of whipping shall not be inflicted unless 
a medical officer if present c~tifies or if there is not a medical 
·officer present unless it appearo/to the magistrate or officer present 
that the offender is in a fit state of health to undergo such 
punishment. / 

If during the executioJ/ of a sentence of whipping a medical 
·officer certifies or it apPears to the magistrate or officer 
present that the offender i~ not in a fit state of health to undergo 
the remainder of the sentence the whipping shall be finally stopped. 

258. In any case in which under the last preceding section 
a sentence of whipping is wholly or partially prevented from being 
·executed the offender shall be kept in custody until such sentence 
be revised by the court which passed it or if such court be not 
sitting by the Supreme Court and the Court may at its discretion 
either remit such sentence or sentence the offender in lieu of 
whipping or in lieu of so much of the sentence of whipping as 
was not executed to imprisonment for any term not exceeding 
twelve months which may be in addition to any other punishment 
to which he may have been sentenced for the same offence. 
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Nothing in this section shall be deemed. to authorize an! court 
to inflict imprisonment for a term exceedmg that to whiCh the 
accused is liable by law or that which the said court is competent 
to inflict. 

259. vVhen a male person under the age of sixteen years is 
convicted of any offence the court may sentence him to be whipped 
in substitution for any other punishment. 

No female shall be whipped or put to hard labour on any road 
street or public place. . 

*260. When an offender is seny'enced to whipping or solitary 
confinement such sentence shall be/carried out in conformity with 
such regulations and restrictionlf as may be issued by the 
Lieutenant-Governor for the pprpose of preventing injurious 
consequences to such offender. f 

261. A person convicted of an offence not punishable with 
death may instead of or in addition to any punishment to which 
he is liable be ordered to enter into his own recognizances with 
or without sureties in such amount as the court thinks fit that 
he shall keep the peace and be of good behaviour for a time to be 
fixed by the court and may be ordered to be imprisoned until such 
recognizance with sureties if so directed is entered into; provided 
that the imprisonment for not entering into the recognizance shall 
in no case exceed one year. 

t262. When a person is convicted of an offence not punishable· 
with death the court may instead of passing sentence discharge 
the offender upon his entering into his own recognizances with or 
without sureties in such sum as the court may think fit to appear 
and receive judgment at some future sittings of the court or when 
called upon. 

t263. In any case where the court considers that the offence 
deserves no more than a nominal punishment the court may in 
its discretion after all the evidence has been heard direct the dis
charge of the accused without taking any verdict and such dis
charge shall have all the effects of an acquittal. 

CHAPTER XIX. 
CosTs, CoMPENSATION, AND RESTITUTION. 

t264. (1) When any person shall have been convicted of an 
offence which has caused damage to or loss of property belonging 
to some other person the court trying the case may after recording 
such conviction and upon the application of the injured party 
forthwith award him compensation for such damage or loss where 
the compensation claimed does not exceed two hundred pounds 

*For regulations see Government Notice No. 989 of 1903, Gazette (11th 
September, 1903), p. 935. 

t See, however, Act No. 38, 1909, section elet·en. 
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(2) For the purpose of determining the amount of compensation 
or the liability of the accused therefor the court may refer to the 
proceedings and evidence at the trial or heu further evidence 
either upon affidavit or verbal. 

(3) In all cases the court may at any stage of the proceedings 
refer the injured party claiming compensation under this section 
to his remedy under the ordinary law. 

(4) The court may award and adjudge a person convicted 
upon a private prosecution the costs and expenses of such prose
cution in addition to the sum (if any) awarded under sub-section 
(1) of this section. 

(5) Any award of compensation costs or expenses under this 
section may at the instance of any interested party be made a 
civil judgment of the court making the award by filing a copy of 
such award certified by the proper officer in such court and thereon 
such award shall be recorded and have the same effect as any civil 
judgment of such court. 

(6) Any costs awarded shall be taxed according to the scale 
in civil cases of the court of which the award is made a judgment 
unless a special tariff for such cases shall have been framed by some 
competent authority. 

(7) \Vhere any moneys of the accused have been taken from 
him upon his apprehension the court may order payment in satis
faction or on account of the award as the case may be to be made 
forthwith from such moneys. 

(8) Any person against whom an award has been made under 
this section shall not be liable at the suit of the person in whose 
favour an award has be8n so made to any other civil proceedings 
in respect of the injury for which compensation has been awarded. 

265. \Vhen any accused person has been convicted of theft 
or unlawfully obtaining any property and it appears to the court 
by the evidence that he sold such property or part of it to any person 
who had no knowledge that it was stolen or unlawfully obtained 
and that money has been taken from the accused on his apprehen
sion the court may on the application of such purchaser and on 
restitution of such property to its owner order that out of the 
money so taken from the prisoner (if it is his) a sum not exceeding 
the amount of the proceeds of the sale be delivered to such purchaser. 

266. If any person is convicted of stealing or knowingly 
receiving or otherwise unlawfully obtaining any property such 
property may be restored to the owner or his representative on 
application by him. 

In every such case the court before which such person is tried 
for any such offence shall have power to award from time to time 
writs of restitution in respect of the said property or to order the 
restitution thereof in a summary manner. 
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If it appears before any award is made that any valuable 
security has been bona fide paid or discharged by any person liable 
to the payment thereof or being a negotiable instrument has been 
bona fide taken or received by transfer or delivery by any person 
for a just and valuable consideration without notice or without 
any reasonable cause to suspect that the same had by any offence 
been stolen or otherwise unlawfully obtained or if it appears that 
the property stolen or otherwise unlawfully obtained has been 
transferred to an innocent purchaser for value who has acquired 
a lawful title thereto the court shall not award or order the 
restitution of such security or property. 

CHAPTER XX . 

•• ..,.., APPEALS. 

267. When the court before which any person is convicted 
arrests judgment the court is required on the application of the 
counsel for the prosecution to reserve a case for the consideration 
of the Supreme Court. 

On the hearing of the case the Supreme Court may affirm or 
reverse the order arresting judgment. If the order is reversed 
the court is to direct that judgment be pronounced upon the 
offender and he is to be ordered to appear at such time and place 
as the court may direct to receive judgment and any justice may 
issue his warrant for the arrest of the offender. 

An offender so arrested may be admitted to bail by order 
of the Supreme Court or a judge thereof which order may be made 
at the time when the order directing judgment to be pronounced 
is made or afterwards. 

268. If any accused person who shall be tried upon any indict
ment in a superior court shall think that any of the proceedings 
of the ·court before which the trial takes place are irregular or not 
according to law it shall be lawful for him either during his trial 
or after his conviction to apply to such court to direct a special 
entry to be made on the record showing the nature of the pro
ceedings alleged to be irregular or illegal. If such a special entry 
be directed to be made it shall be drawn up by the registrar of 
the court and the accused and the prosecutor or their counsel 
and attorneys shall be permitted to see it and to copy it and ii 
either party shall object to its terms it shall be settled by the judge 
of the court before which the case was tried. 

269. If any person convicted of any offence shall obtain leave 
for such a special entry to be made on the record as is hereinbefore 
provided for it shall be lawful for him by leave of the court before 
which the case shall have been tried to appeal against his conviction 
on the ground of the irregularity or illegality of such proceedings 
as stated in such special entry aforesaid; provided that within 
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fourteen days after verdict notice of such appeal shall be given 
to the registrar of the court appealed from. Such registrar shall 
forthwith after receiving such notice give notice of appeal to the 
Attorney-General and transmit to the Registrar of the Supreme 
Court an authenticated copy of the record including copies of the 
evidence whether oral or in writing taken or admitted. at the 
trial and of the special entry made on the record in manner 
aforesaid. 

270. If any question of law shall arise on the trial of any person Reservation; 
for any offence in a superior court it shall be lawful for such court of question 

f . . th . h f h f of law. o Its own motiOn or at e request mt er o t e prosecutor or o 
the accused to reserve such question for the consideration of the 
Supreme Court sitting as a Court of Appeal in criminal ca'1es. If 
the court shall determine to reserve any such question and the 
accused shall be convicted the court shall state the question or 
questions reserved and shall direct such case to be specially entered 
in the record and a copy thereof to be transmitted to the Supreme 
Court. 

271. The execution of the sentence of a court shall not be' When· 
suspended by reason of any appeal against a conviction or by reason executioll;of 

sentence: 
of a question having been reserved for consideration of the Court may be· 
of Appeal in criminal cases unless suspended. 

(a) the sentence shall be that the accused suffer death or be 
whipped in either of which cases the sentence shall not be 
executed until the appeal or question reserved shall have 
been heard and decided ; or 
(b) the court from which the appeal is made or by which the 
question is reserved shall think fit to order that the accused 
be admitted to bail or if he is sentenced to any punishment 
other than simple imprisonment that he be treated as an 
unconvicted prisoner until the appeal or the question reserved 
shall have been heard and decided ; provided that when the 
accused is ultimately sentenced to imprisonment the time 
during which he is so released on bail shall be excluded in 
computing the term for which he is so sentenced. 
272. In case of any appeal against a conviction or any question Powers of· 

being reserved as aforesaid it shall be lawful for the Supreme Court court in 
. . . cases where· 

Sittmg as aforesaid to question of 
(a) confirm the judgment of the court below in which case if law is 
the accused having been convicted and admitted to bail is reserved. 

in court the court may forthwith commit him to custody 
for the purpose of undergoing any term of imprisonment to 
which he may have been sentenced ; or 
(b) order that the judgment shall be set aside notwithstanding 
the verdict which order shall have for all purposes the same 
effect as if the accused had been acquitted; or 
(c) remit the case to such court if it has not delivered judg
ment in order that it may deliver judgment; or 
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(d) give such judgment as ought to have been giVen at the 
trial; or 
(e) make such other order as justice may require; 

provided that no conviction shall be set aside by reason only of 
some irregularity or illegality whereby the accused wa~ not pre
judiced in his defence or because evidence was improperly admitted 
or rejected by which no substantial wrong was in the opinion of 
the Supreme Court done to the accused. 

273. The order or direction of the Supreme Court shall be 
certified under the hand of the presiding judge to the Registrar 
of the Court before which the case was tried and such order or 
direction shall be carried into effect and shall authorize every 
person affected by it to do whatever is necesary to carry it into 
effect. 

274. Nothing herein contained shall in any way affect or limit 
the powers and jurisdiction of the Supreme Court as a court either 
of review or appeal in criminal cases in relation to inferior courts. 

CHAPTER XXI. 
PARDON AND CoMMUTATION. 

275. Nothing in this Code shall affect His Majesty's Royal 
Prerogative of mercy. 

276. In any case in which the Governor or Lieutenant-Governor 
is authorized to extend the Royal mercy conditionally to an offender 
under sentence of death he may without the consent of the 
offender commute the punishment for any other punishment 
provided by law. 

Any such commutation is to be signified in writing to the 
Attorney-General and the Attorney-General is required thereupon 
to allow the offender the benefit of the conditional pardon and 
to make an order that he be punished in the manner directed by 
the Governor or Lieutenant-Governor. Such allowance and order 
shall have the effect of a valid sentence passed by the court 
before which the offender was convicted. 

277. A pardon by the Governor or Lieutenant-Governor on 
behalf of His Majesty shall have the effect of discharging the 
convicted person from the consequences of the conviction. 

*278. In any case in which the Governor or Lieutenant-Governor 
is authorized o~ behalf of His Majesty to extend the Royal mercy 
to an offender under sentence of imprisonment with or without 
hard labour he may extend mercy upon condition of the offender 
entering into a recognizance conditioned as in the case of offenders 
discharged by the court upon suspension of the execution of a 
sentence. The offender is thereupon liable to the same obligations 
and to be dealt with in all respects in the same manner as a person 
~~?ha~g~~- by the court on recognizance upon such suspension. 

* Hee also Act No. 38 of l!:IOH, secs. nine and ten; and, in addition, see 
Governor-General's Letters Patent forbidding re!nission in the case :of a British 
subject on condition that he leave the country. 
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CHAPTER XXII. 

MISCELLANEOUS. 

279. Unless some other period is expressly provided the notice 
of trial and any other notice or document required to be served 
upon the accused shall be served by delivering the same to the 
accused ten days at least before the day specified therein for his 
trial or where the accused cannot be found by leaving a copy of 
such notice or document with some one of his household at his 
dwelling-house or if no person belonging to his household can be 
found then by affixing such copy to the principal outer door of 
the said dwelling-house. 

Where the accused has been admitted to bail any such notice 
or document may either be served upon him personally or left at 
the place specified in the recognizance as that at which notice of 
trial and service of the indictment may be made. 

The officer serving any such notice as aforesaid shall forth
with deliver or transmit to the official from whom he shall have 
received such notice for service a return of the mode in which such 
service was made and such return shall be prima facie evidence 
that the service of such notice was made in manner and form as in 
such return stated. 

280. The judges of the Supreme Court may make general 
rules prescribing forms of complaints summons depositions indict
ments judgments records convictions warrants and recognizances 
and other forms to be used in any court or before a magistrate 
when holding a preparatory examination in respect of any offence ; 
and every form so prescribed shall be deemed sufficient for the 
purposes and sufficiently to state the offence or matter for or in 
respect of which it is prescribed and may be varied as circumstances 
may require. 

*The judges may also make general rules not inconsistent 
with the provisions of this Code for regulating the sitting of the 
courts for criminal purposes and the proceedings upon the trial 
of persons charged with offences for regulating bail and costs 
for regulating the duties of the officers of the court and generally 
for every other matter deemed expedient for better attaining the 
ends of justice and carrying the provisions of the law into effect. 

281. The provisions of this Code shall apply to all proceed
ings in inferior courts except 
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Government Notice No. 275 of 1903 Gazette (27th March, 1903), p. 558. 
Government Notice No. 316 of 1903 Gazette (3rd April, 1903), p. 602. 
Government Notice No. 408 of Hl03 Gazette (lst May, 1903). 
Government Notice No. 1094 of 1903, Gazette 1!?nd Oct., 1903), p. 933. 
Government Notice No. 410 of 190"5, Gazette (12th May, 1903). 
Goycrnmcnt Notice No. 127:3 of 1908, Gazette (24th December, 1908). 
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(b) where such provisions relate to matters of procedure 
which are provided for by any law rule or regulation pre
scribing the procedure of inferior courts. 

SCHEDULE A. 

REPEALS. 

LAW. 

Ordinance No. 5 of 1864 (No. 9 of 1866) 
Law No. 1 of 1895 
Law No. 7 of 1896 

Treason. 
Murder. 
Culpable Homicide. 
Rape. 
Robbery. 

SCHEDULE B. 

EXTENT OF REPEAL. 

The whole. 
The whole. 
The whole. 

Assault with intent to commit any of these offences or in which a dangercus 
wound is given. 

Arson. 
Housebreaking with intent to commit an offence. 
Theft. 
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No. 2 o£ 1903.] [Promulgated 16th January, 1903. 

ORDINANCE 

To AMEND THE LIQUOR LICENSING ORDINANCE, 1902. 

Assented to 13th January, 1903. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

The Liquor Licensing Ordinance 1902 is hereby amended Amendment 

by adding the following proviso to section thirty-six: of .sectio.n 
" ·a d h h" h · · d h ll l tktrty-swJ prov1 e t at not mg erem contame s a app y to of Ordinance 
mynpachts on the farm Elandsfontein No. 1 numbered 302A 32 of 1902. 

302B 333 and 337 on w4jch the townships o£ Germiston and 
Georgetown are situated." 
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ol ;., [Promulgated 23rd January, 1903. 

ORDINANCE 

* CoNFERRING BoRROWING PowERS ON JOHANNESBURG 
MUNICIPALITY. 

Assented to 21st January, 1903. 

WHEREAS it is expedient that the Municipality of Johannesburg 
be empowered to raise moneys by the issue of stock and otherwise 
for the purposes of the municipality ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

J. PRELIMINARY. 

1. The stock issued in pursuance of this Ordinance shall be 
known collectively as the " Johannesburg Municipal Stock". 

2. In this Ordinance unless the context otherwise by necessary 
implication requires : 

"Municipality" means the municipality of Johannesburg 
as constituted for the time being ; 

" the council " means the council for the municipality of 
Johannesburg established under Proclamation No. 16 of 
1901 and their successors in office; 

"town clerk" means the town clerk of the municipality and 
includes any person for the time being acting in such 
capacity; 

" town treasurer " means the treasurer of the municipality 
and includes any person for the time being acting in such 
capacity; 

"registrar " means the person for the time being appointed 
by the council to have the care and management of the 

1 nominal register of inscribed stock hereinafter provided. 

II. IssuE oF STOCK. 

t 3. The council may from time to time by the issue of stock 
subject to the provisions of this Ordinance raise moneys for the 
purposes of the municipality in such amounts as the Lieutenant
Governor shall authorize by writing under the hand of the Colonial 
Secretary. 

-----
* The provisions of this Ordinance w0re applied to Pretoria Municipality by 

Ord. I (Priv.) 1906, section four; see Ord. No. 9 of 1903 conferring special borrowing 
powers for certain purposes by the issue of bills; Ord. No. 23, 1903: Ord. I 
(Priv.), 1901; Ord. IV (Priv.) 1901. 

t The sum of £3,000,000 has been authorized by Govt. Notice No. 709 of 1903 
(Gazette, 17th July, 1903, p. 520). The Town Council was authoriz~d to raise a 
loan of £2,500,000 by Govt. Notice No. 222, 1903 (Gazette, lOth March, 1903). 
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4. Every such power to raise money shall be construed to 
authorize the council to create such an amount of stock and from 
time to time to issue such nominal amounts thereof as will in the 
aagregate according to the price of issue produce the actual amount 
of money for the time -being raisable under such power. 

5. In anv such issue of stock the following provisions shall 
be observed that is to say : 

(a) the stock shall be redeemable within a period fixed by 
the written authority aforesaid or in default thereof by the 
resolution of the council referred to in the next succeeding 
sub-section determining upon the issue of the stock but so 
that such period shall not in any case exceed the term of 
sixty years from such issue ; 
(b) the resolution of the council determining upon the issue 
of any stock shall fix subject to the provisions of this Ordi
nance the rate of interest to be paid in respect of the stock 
so issued and shall include such subsidiary provisions as may 
be advisable for the convenient issue of the stock and the 
service of the same when issued. The provisions of such 
resolution (hereinafter called the " conditions of issue ") shall 
not be subsequently varied ; 
(c) all such stock shall be entitled to the benefit of the charge 
and security hereinafter expressed and the interest and 
Redemption Funds hereinafter constituted and the provisions 
for enforcing payment hereinafter contained and no holder 
of stock shall have any priority or preference by reason of 
the date of issue of the stock held by him or on any other 
ground; 
(d) the stock shall be issued at and for such a price in money 
as the council shall resolve and the council may from time to 
time by subsequent resolution alter or modify as regards any 
stock remaining unissued the price fixed by any previous 
resolution relating thereto ; 
(e) the issue of any stock determined upon shall be in snch 
amounts at such times and payable in such manner whether 
by instalment or otherwise and upon and subject to such 
reasonable conditions as the council shall from time to time 
by resolution determine and the certificates of stock shall 
b~ made out in such sums or amounts as shall be 1 found 
expedient; 
(/) the council may notwithstanding that the whole nominal 
amount of any particular issue of stock has not been issued 
resolve with the authority of the Lieutenant-Governor as 
herein before provided to make a further issue of stock differing 
from such previous issue as to rate of interest or term or other 
incidents of redemption ; 
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(g) the council may at an;y time resolve not t.o proceed with 
the issue of any stock whiCh has been authonzed under any 
previous resolution but has not been issued whether the said 
stock be the whole or a part of the stock so remaining unissued; 
(h) the council may out of the proceeds of any stock pay the 
brokerage commission allowances or other costs or expenses 
of and incident to the issue of such stock. 
6. The stock shall be issued as inscribed stock or as stock 

to bearer as may be prescribed in the conditions of issue or where 
there is no express provision in such conditions then in either 
form according as the applicant therefor shall before the actual 
issue request in writing. Any stock which has been issued in the 
one form in the absence of such express provision as aforesaid 
may be converted into the other form pursuant to the provisions 
hereinafter contained. 

7. In default of such express provision as aforesaid or of such 
written request from the applicant the stock shall be issued as 
inscribed stock. 

8. The council shall pay or cause to be paid the interest on 
the stock as and when such interest shall be due and the principal 
thereof at the time fixed for the payment thereof in accordance 
with the provisions of this Ordinance. 

Ill. INSCRIBED STOCK. 

·g. The certificates for inscribed stock shall be in the form 
set forth in the schedule hereto with such variations if any as 
circumstances may require. 

10. The council shall cause a register (hereinafter called the 
"nominal register") of inscribed stock to be kept in one or more 
books and there shall be entered in such register the following 
particulars arranged under separate headings in respect of each 
separate issue of inscribed stock namely: 

(a) the names and addresses of the owners for the time being 
of any amount thereof; 
(b) a statement of the amount of such stock held by each 
owner and the date at which the name of any person was 
entered in the nominal register in respect of such stock. 
11. The nominal register may be in duplicate and shall be 

kept either under the supervision of the council at the council's 
office or by such bank as the council shall from time to time entrust 
with the keeping of such register or jointly by the council and by 
such bank: 

12. Such nominal register shall be prima facie evidence of 
the title of any person in respect of stock of which he is entered 
as owner and of any other matters hereby directed or authorized 
to be inserted therein. 
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13. Any person may inspect the nominal register at any reason
able time upon payment of such fee not exceeding two shillings 
and sixpence as may be fixed by the council and shall be entitled 
to obtain from the town treasurer or the registrar copies or 
extracts of the register certified by him to be true copies or extracts 
upon payment of such fee as the council shall fix not exceeding 
five shillings (three figures to count as one word) with the addition 
of sixpence for every fifty words thereof and any copy or extract 
so certified shall be admissible in evidence but without prejudice 
to the right of any person to disprove the correctness thereof. 

14. On demand in writing from a person entitled to inscribed 
stock paid up in full for which no certificate has been issued the 
council shall make out and give to such person free of charge a 
certificate or certificates thereof in form aforesaid in the name 
or names either of himself or of such other persons as he shall direct 
and such certificate or certificates shall be prima facie evidence 
of the title of the person named therein to the stock therein specified. 

15. Inscribed stock shall be transferable by the owner for 
the time being either by entry in the books of the council or by 
a deed. 

16. The following provisions shall apply in the case of stock 
transferred by en try in the books of the council ; 

(a) the registrar shall keep books (herein referred to as " In
scribed Stock Transfer Books") wherein transfers of inscribed 
stock so transferred shall be entered ; · 
(b) every such entry shall be conceived in proper words for 
the purpose of transfer and shall be signed by the person 
making the transfer or if absent by his agent thereunto law
fully authorized by writing under his hand; 
(c) a fee not exceeding two shillings and sixpence shall be 
paid to the registrar upon any such transfer ; 
(d) the registrar shall enter in the nominal register of inscribed 
stock a memorial relating to the transfer containing the 
particulars specified in section ten hereof ; 
(e) the registrar shall on demand in writing by any person 
or party to a transfer or his legal representatives or other 
person thereunto lawfully authorized in writing under his 
hand give to such person a certificate signed by himself 
stating the date and other short particulars of such transfer 
for which certificate a fee not exceeding two shillings and 
sixpence shall be paid. 
17. In the case of the transfer of any inscribed stock by deed 

the following provisions shall apply: 
(a) the ·deed of transfer may be either: (1) an instrument 
separate from the stock certificate or (2) a cession endorsed 
on the stock certificate ; 
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(b) the deed shall in either case be in the form in this behalf 
set forth in the schedule hereto with such variations if any 
as the circumstances may require and the deed shall relate 
only to the transfer and shall not contain any recital trust 
power or proviso whatever; 
(c) when the deed is a separate instrument the same after 
due execution shall be delivered to and kept by the registrar 
who shall enter in the nominal register of inscribed stock a 
memorial thereof containing the particulars specified in section 
ten hereof; 
(d) when the deed is by way of cession endorsed on the stock 
certificate the person to whom such stock is ceded shall produce 
the stock certificate to the registrar who shall thereupon 
pursuant to section ten hereof enter in the nominal register 
the name of such person as the owner of the inscribed stock 
comprised in such stock certificate and the other particulars 
specified in section ten hereof ; 
(e) in case of any such transfer as aforesaid the council or 
the registrar shall on demand and delivery up of the stock 
certificate transferred deliver a new stock certificate to the 
person entitled thereto. A fee of five shillings shall be paid 
on the registration of any such transfer; 
(/) until any such transfer has been registered as aforesaid 
the council shall not be affected by the same or any notice 
thereof or any claims or demands purporting to be by virtue 
thereof. 

18. Before any transfer is entered in the register of inscribed 
stock the council or the registrar may if the circumstances appear 
to make it expedient require proof to its or his satisfaction of the 
title of any person claiming a right to make or receive or be entitled 
to a transfer. 

19. The council may as regards the inscribed stock or any 
part thereof cause the nominal register of inscribed stock and the 
inscribed stock transfer books to be closed at such time or times 
as they may think fit but so that such books be not at any one 
time kept closed for more than fifteen days. Due notice shall be 
given of such intended closing by notice published in one or more 
newspapers circulating in Johannesburg and in any other place 
where such books may be kept at least fourteen days before the 
date of such closing. During the period for which such books are 
closed no transfer of inscribed stock shall be registered. 

IV. STOCK TO BEARER. 

20. The certificates for stock to bearer shall be .in the form 
set forth in the schedule hereto with such variations as the circum
stances may require. 
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21. On demand in writing from a person entitled to stock to 
bearer for which no certificate has been issued the council shall 
make out and give to such person free of charge a certificate or 
certificates thereof in form aforesaid. 

22. Annexed to each certificate of stock to bearer shall be 
coupons for the payment of the interest t.hereon covering such a 
period as the council shall determine. At the end of that period 
fresh coupons may be issued for such further period as the council 
shall determine and so on for successive periods. But the council 
may in lieu of issuing fresh coupons in respect of any certificate 
of stock to bearer give in exchange a fresh certificate with coupons. 

23. Stock to bearer and coupons relating thereto shall re
spectively pass and the title thereto be transferred by delivery 
of the stock certificate or the coupons as the case may be. 

V. CHANGES OF FoRLYI OF STOCK. 

Issue of 
certificate 

Ui>U[lOllS. 

Transfer of 
bearer stock 
and coupons. 

24. Subject to the provisions in this behalf contained in Change of 

section six of this Ordinance; in;-;cribed 
stock to 

(a) any person registered as the owner of inscribed stock bearer stock 
may on delivering up his stock certificate require the council and vice versa. 

to issue to him a certificate or certificates of stock to bearer 
for and in respect of such inscribed stock and such certificate 
or certificates shall be made and issued accordingly; 
(b) any person holding a certificate of stock to bearer may 
on delivering up such certificate with all unpaid coupons 
thereto belonging require the council to issue to him a certi
ficate or certificates of inscribed stock and such certificate 
or certificates shall be made and issued accordingly and such 
person shall be entered in the nominal register as the owner 
of such stock ; 
(c) any certificates and coupons delivered up as aforesaid 
shall be cancelled ; 
(d) all necessary entries shall be made in the proper books 
to keep a true record of the transactions ; 
(e) a fee not exceeding five shillings shall be paid for each 
new certificate so issued. 

VI. INTEREST ON STOCK. 

25. The interest on inscribed stock shall be paid at such 
place or places as the council may fix in the conditions of issue 
by cheque or banker's draft to be posted to the registered address 
for the time being of each registered owner of such stock. 

26. The posting by or on behalf of the council of a letter 
containing a cheque or draft addressed to an owner of inscribed 
stock at his registered address shall as respects the liability of the 
council or of any bank entrusted with the payment of such interest 
or any official thereof be equivalent to the delivery of the same 
to such owner himself. 
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Joint owners. 27. Where more persons than one are registered as the joint 
owners of inscribed stock a cheque or draft a~ aforesaid in pay
ment of the interest on such stock may be delivered or posted to 
any one of them and any one of th~m may give an ~ffectual, receipt 
for any interest due unless as to mther matter notice to tne con
trary has been given in writing to the council or the bank aforesaid. 

Investiga- 28. The council or such bank as aforesaid before allowing 
tion of title. the payment of any interest on any inscribed stock may if the 

circumstances of the case appear to make it expedient require 
evidence of the title of any person claiming such interest. And 
in such case the evidence shall be an affidavit of one or more com
petent persons or of such other nature as the council or the bank 
aforesaid may require. 

Interest on 29. With respect to interest on stock to bearer; 
hearer stock. (a) each coupon shall state the amount of interest payable 

in respect thereof and the date of payment; 
(b) payment to the bearer of a coupon of the amount ex
pressed therein at or after the date named shall be a full 
discharge to the council and shall exempt the council the bank 
aforesaid and any official thereof from all liability in respect 
of that coupon and the amount represented thereby; 

First charge 
on the 
municipal 
rates and 
revenue. 

Creation of 
Interest and 
Redemption 
Funds. 

Payments to 
Interest 
Fund and 
Redemption 
Fund. 

(c) the provisions of the last preceding section shall apply 
mutatis mutandis with regard to coupons and the payment 
of the interest thereby represented. 

VII. SECURITY FOR STOCK. 

30. All stock issued under this Ordinance and any interest 
due thereon shall be charged indifferently on the whole of the lands 
rents and property belonging to the municipality and on all rates 
levied by the council under Proclamation No. 38 of 1902* or under 
any law for the time being empowering the council to levy a general 
rate upon property subject to all charges existing on the taking 
effect of this Ordinance and shall be a first charge thereon after 
those charges. 

VIII. INTEREST AND REDEMPTION FuNDS. 

31. For payment of interest on the stock and for redemption 
and extinction of the stock there shall be created two funds here
inafter called the Interest Fund and the Redemption Fund 
re:;pectively which shall be maintained applied and dealt with in 
manner hereinafter provided. 

32. (1) There shall be paid and transferred 'to the Interest 
Fund in each year for the payment of interest on the stock a sum 
equal to the aggregate amount of all the interest payable in that 
year on the outstanding stock. . - · 

*Repealed by Ordinance No. 43, 1 !!03. 
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(2) There shall be paid and transferred to the Redemption 
Fund the sums specified below as and when they become payable 
or receivable that is to say; 

(a) the net proceeds of any sales of :Pxed property belonging 
to the municipality; 
(b) all other incomings of the council or the municipality 
in respect of any sales of rights or interests in the nature of 
or analogous to fixed property easements or servitudes; 
(c) the income of the investments of the Redemption Fund; 
(d) the payments mentioned in section fifty-five hereof; 
(e) any payments which ll111Y be required under the provisions 
of sub-section (2) of section thirty-six of this Ordinance. 

33. The Redemption Fund so far as not immediately required 
for the purposes in the next section mentioned shall be invested as 
the council may direct in one or more of the stocks funds and 
securities following namely ; 

(a) the stocks funds and securities from time to time s~yled 
in the law of England "trustee securities"; 
(b) the stocks and securities issued or guaranteed by the 
Government of any Colony or dependency of the British 
Empire; 
(c) the debentures mortgages or debenture stock of any railway 
tramway dock harbour or waterworks corporation created 
by special legislative enactment within the British Empire; 
(d) the municipal fund or town debt of any town in South 
Africa constituted by or pursuant to any general or special 
statute ordinance or statutory enactment; 
(e) Johannesburg municipal stock; provided that any stock 
so purchased shall not again be sold. 

34. The Redemption Fund shall be applied from time to time 
in redemption of the stock according to the provisions of this 
Ordinance and may also be applied in the manner and subject to 
the conditions herein provided; 

(1) where any power has been conferred on the council under 
. the provisions of sections three and four of this Ordinance to 

raise money by the issue of stock such power may be exercised 
either wholly or partially by using for this purpose any moneys 
for the time being standing to the credit of the Redemption 
Fund; 
(2) in every case where the council proposes to use the 
Redemption Fund for the above-mentioned purpose it shall 
first pass a resolution authorizing the withdrawal of the moneys 
from the Redemption Fund in accordance with the conditions 
herein prescribed and specifying the account of the said fund 
from which the moneys are to be withdrawn and if they are 
to be withdrawn from more than one of such accounts the 
amount to be withdrawn from each such account; 
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(:3) the amount to be withdrawn shall be equal to the sum 
which is to be raised by~; this means ; 
(4) immediately on the withdrawal of such moneys as afore
said the same payments shall be made and the same procedure 
observed -mutatis mutandis as if such amount had been 
raised by an issue of new stock bearing interest at the same 
rate as the stock represented by the account from which the 
said amount was withdrawn and repayable at the same date 
as such stock is repayable; provided that all sums payable 
as aforesaid by way of interest on the amount so withdrawn 
shall be paid into the Redemption Fund to the account from 
which such amount was withdrawn. 
35. The council shall not create or purport to create any lien or 

charge upon or against the Redemption Fund or any part thereof or 
any moneys applicable thereto whether expressed to be subsequent or 
subject to the sole charge hereinbefore expressed or otherwise. 

36. (1) All proper books and accounts shall be kept and entries 
made to show from time to time the position of the Redemption 
Fund and in particular the investments thereof. Full and detailed 
accounts of the Redemption Fund and the investments thereof 
and of all payments and receipts in connection therewith during 
the year shall be published yearly with the general accounts of 
the municipality in a form to be approved by the Colonial Secre
tary and a copy thereof shall be furnished to the Colonial Secretary. 

(2) For the purpose of such accounts the council shall each 
year cause a valuation to be made of the Redemption Fund and 
shall at the same time ascertain what would be the amount at the 
date of such valuation of a sinking fund constituted by equal annual 
payments in respect of each issue of stock sufficient if accumulated 
with compound interest at the rate of three and a half per centum 
per annum to redeem the whole outstanding stock of such issue 
at the expiration of thirty years from the issue thereof or at 
the expiration of any period being less than thirty years 
which may have been prescribed for the redemption of such stock. 
If it shall then appear that the value of the Redemption Fund is 
less than the amount of a sinking fund so constituted and 
accumulated as aforesaid the council shall cause a further 
payment to be made into the Redemption Fund so that the value 
thereof shall not be less than the said amount. 

(3) All such books and accounts shall be audited by the 
Auditor-General of the Colony and for that purpose shall at all 
reasonable times be open for inspection by him or by any person 
authorized by him in writing thereto. The accounts referred to 
in sub-section (1) hereof shall not be passed by the council in any 
year without a certificate from the said Auditor-General that he is 
satisfied both as to the correctness of the accounts and books and 
as to the maintenance of the Redemption Fund at the amount 
required by this Ordinance. 
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37. Any owner of stock or person authorized by him in writing 
may inspect the books and accounts of the Redemption Fund at 
any reasonable time upon payment of such fee not exceeding two 
shillings and sixpence as may be fixed by the council and shall 
be entitled to obtain from the town treasurer copies or extracts 
of or from the said books and accounts certified by him to be true 
copies or extracts upon payment of such fee as the council shall 
fix not exceeding five shillings with the addition of sixpence for 
every fifty words (three figures to count as one word). 

IX. REDEMPTION. 

38. The council may at any time. purchase the stock at such 
price as may be agreed upon. The purchase money may be paid 
out of any moneys other than the Redemption Fund which may 
be available for such purpose. The stock purchased shall be 
immediately cancelled. 

39. Any stock not previously cancelled shall on the date fixed 
for redemption by the conditions of issue become payable at the 
nominal amount thereof and such amount shall together with any 
interest then due be paid to the owner of any inscribed stock or 
the bearer of any certificate of stock to bearer. 

X. ENFORCING pAYMENT OF STOCK. 

4C. If at any time any interest due on any stock remain 
unpaid for three months after demand therefor in writing has 
been lodged with the town treasurer by the person entitled thereto 
or his duly authori7ed representatives proceedings to enforce 
payment may be instituted and proceeded with subject to the 
provisions contained in sections forty-one forty-two and forty-three 
hereof. 

41. The owner of any stock in respect whereof such default 
has been made may apply to any competent court for the appoint
ment of a receiver of the assets hereby charged with the payment 
of the principal and interest of the stock. On the hearing of such 
application the court may make such order and give such directions 
as under the circumstances shall seem expedient for raising and 
payment of the moneys due. In particular the court may order 
and declare that a rate or rates of such amount or amounts as it 
shall fix be levied upon all rateable property within the munici
pality. And such rate so ordered shall have the same incidence 
as any rate imposed by the council and may be enforced in like 
manner and the proceeds thereof shall be paid into court or other
wise as the court shall direct. 

42. In the event of such default in payment of interest in 
whole or part being continued for a further period of three months 
t?e owner or owners aforesaid may apply to the court for a declara
tiOn that the principal of all the stock for the time being 
outstanding has become due and the court shall make such 
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declaration accordingly with all such consequential orders and 
declarations unless satisfied that in the interests of owners of stock 
it would be advisabletto otherwise deal with the application and in 
such case the court may postpone the application and may 
ultimately make or refuse an order according to the circumstances. 

43. In case default shall be made in payment of the principal 
of any stock which has become repayable for one month then 
the like proceedings mutatis mutandis as specified in sections forty
one and forty-two may be instituted and proceeded with at the 
suit or on the application of any owner of stock. The court may 
also order a realization of the Redemption Fund or a sale of any· 
assets charged as aforesaid and may make such order as it shall 
think fit for the due carrying out of such sale or realization and 
for the application of moneys raised thereby. 

44. (1) In making or refusing any order as aforesaid the court 
shall have regard to the wishes of the owners of stock as a whole 
and may order meetings to be held to ascertain such wishes and 
give all necessary directions as to such meetings and may direct 
any persons not parties to the proceedings to be made parties 
and to be served. 

(2) Any order made shall be deemed to be made on behalf 
of and shall inure to the benefit of all the owners of stock interested 
in or affected by such order. 

XI. SuBSIDIARY PROVISIONS. 

45. The registrar shall not enter in the nominal register or 
the inscribed stock transfer books or any other book or document 
or be otherwise affected by any notice of any alleged right interest 
trust power or claim of or by any person in respect of any stock 
other than a person entered in such books as owner of inscribed 
stock or lawfully entitled to be so entered in accordance with the 
provisions of this Ordinance. 

46. If any stock certificate or coupon is worn out or damaged 
the owner on delivery up of the same and payment of a fee not 
exceeding five shillings may require the council to cancel it and 
issue to him a similar certificate or coupon. 

47. If any stock certificate or coupon is lost or destroyed 
the owner on proof of the same to the satisfaction of the council 
and on payment of a fee not exceeding five shillings together with 
all costs and expenses reasonably incurred by the council and on 
giving indemnity to the satisfaction of the council may require 
the council to issue a similar certificate or coupon. 

48. If the name of any person is without sufficient cause 
entered in or omitted from the nominal register or the inscribed 
stock transfer books or if any incorrect or improper e'1try is made 
or if default is made or unnecessary delay takes place in making 
any entry in such nominal register or transfer books any person · 
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_ aggrieved may apply to the court for a~ order that the nominal 
register or tr.ansfer books may be rectifie?. The court may on 
:such applicatiOn make such order both with regard to the Issue 
and as to costs as to it may seem fit. 

49. (1) If it shall at any time appear to the Colonial Secretary ~roceedings 

from the returns to be rendered as hereinbefore required or other- ~~1~~:~~~ 
wise that the council has failed to comply with the requirements pliance with 
of this Ordinance with regard to any payment application or pro~isions of 
· · l t' t th t k R d · ]" d 't h ll Ordmance. mvestment m re awn o e s oc or e emptwn un 1 s a 
be his duty to bring the matter to the notice of the council and to 
request that the default may be made good within a time to be 
.specified. 

(2) If the council shall fail to comply with such request it 
shall be competent for the court on the application of the Colonial 
Secretary or of any ratepayer of the municipality or of any owner 
of stock to make an order for the due enforcement of the provisions 
of this Ordinance. The Colonial Secretary shall be a warded the 
,costs of any such application made by him. 

50. "The court" in the two last preceding sections means 
as regards proceedings instituted in the Transvaal the Supreme 
·Court of the Transvaal or the Wi twa tersrand High Court and the 
jurisdiction hereby given may be exercised in a summary manner 
in chambers. 

51. Instead of raising for any purposes by the creation and 
issue of stock money which they are authorized to raise under 
this Ordinance the council may if they see fit raise for those pur-
poses such money by means of bills subject to and in accordance 
'With the following provisions : 

(1) bills issued by the council shall be called "Johannesburg 
Municipal Bills " ; 
(2) a Johannesburg municipal bill shall be a bill in the form 
prescribed by regulations made in pursuance of this Ordinance 
for the payment of the sum named therein in the manner and 
at the date therein mentioned so that the date be not less 
than three or more than twelve months from the date of the 
bill; 
(3) such bills may be offered for purchase by tender in such 
manner on such conditioPs and after public advertisement 
in such manner as the council determine ; 
(4) the bills shall be issued under the authority of a warrant 
sealed by the council ; 
{5) each bill shall be for the amount directed by the council 
not being less than five hundred pounds ; 
(6) each bill shall be under the seal of the council ; 
(7) a register of the bills issued and renewed by the council 
.shall be kept by the town treasurer or such other person as 
may be appointed by the council and such register shall show 
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the amount of each bill the principal money raised by such 
bill the statutory borrowing power in respect of which the 
bill is issued the date of issue the date when the same falls 
due and the date of payment thereof. Such register shall at 
all reasonable times be open to inspection without payment 
of any fee by any creditor of the council ; 
(8) the council shall not issue bills payable to bearer ; 
(9) the council shall before issuing any bill under this Ordinance 
from time to time make regulations with respect to bills 
subject to and in accordance with this Ordinance and shall 
furnish to the Colonial Secretary and the Auditor-General a 
copy of any regulations so made. Such regulations shall 
provide; 

(a) for regulating the preparation form mode of 1ssue 
mode of payment and cancellation of bills; 

(b) for regulating the issue of a new bill in lieu of one 
defaced lost or destroyed; 

(c) for preventing by use of counterfoils or of a special 
description of paper or otherwise fraud in relation 
to bills; 

(d) for the proper discharge to be given upon the payment 
of a bill; 

(10) the council may enter into such arrangements with any 
bank for carrying into effect the provisions of this Ordinance 
with respect to the issue of bills and to the payment of the 
principal sum named therein and to all matters relating 
thereto and for the proper remuneration of such bank with 
reference thereto as they may think proper. Such remunera
tion shall be paid out of the general funds of the council ; 
(11) the amount of money received by the council in respect 
of a bill shall be deemed to be principal money raised by 
means of such bill and the difference between the amount pay
able in respect of a bill and the amount received in respect 
thereof shall be deemed to be interest on the principal money 
so raised; 
(12) the council shall provide from the same source and pay 
at the appropriate times into the Interest and Redemption 
Funds created under this Ordinance the same sums for pay
ment of interest and repayment of the principal money so 
raised as they would have done in respect of the stock in the 
place of which such bills have been issued ; 
(13) the aggregate amount payable on bills current at any 
one time shall not exceed the sum of five hundred thousand 
pounds* except by the amount payable on bills issued shortly 
before any other bills fall due in order to pay off those bills ; 
t" provided that it shall be lawful and competent for ·the town 

*Words in italics substituted by Ordinance No. 23, 1903, section one. 
t Words in italic'i added by Ordinance I (Priv.), 1904, section one .. 
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council after giving fourteen days' notice by advertisement in 
a local newspaper of its intention so to do anything to the con
trary in this or any other Ordinance notwithstandinq to raise 
by means of bills such further S1.km or sums over and above 
the limit fixe by this or any other Ordinance as the Lieu,tenant
Governor may sanction. 
(14) the council may subject to the provisions of the preceding 
sub-section renew bills at maturity; 
(15) money raised by the issue of bills shall be employed by 
the council for the purposes of the several borrowing powers 
in respect of which the bills are respectively issued ; 
(16) for the repayment of the principal money raised by bills 
the council may raise money by the creation of stock or issue 
of further bills but save as aforesaid the powers given to the 
council to raise moneys by the creation of stock shall be sus
pended to the extent to which moneys have been raised by 
the issue of bills ; 
(17) a Johannesburg municipal bill shall entitle the holder to 
payment at maturity of the sum expressed in such bill to be 
payable and shall be charged on all the revenues of the council; 
(18) the town clerk shall within twenty-one days after the 

·thirtieth day of June in any year during which any bills have 
been issued paid off or are outstanding under this section 
transmit to the Colonial Secretary and Auditor-General a 
return in such form as the Colonial Secretary may prescribe 
and containing all such particulars as he may require in regard 
to the issue and payment of bills by the council. 
52*. (1) 'rt shall be awful for the council from time to time 

as circumstances may re uire to borrow money by way of over
draft from any bank whi for the time being may be acting as 
the bankers of the counc1 . No such overdraft shall exceed in 
amount the sum of two hu dred thousand pounds. 

(2) Save as aforesaid it shall not be lawful for the council to 
raise or borrow money other ·se than in the manner and under the 
conditions prescribed in this rdinance. 

~ 

53. A person in good faith applying for any stock on the issue 
thereof or purchasing taking or holding stock once issued or advancing 
money in good faith to the council for or on the security 
of stock issued or to be issued shall not be concerned to inquire 
or to take notice whether the creation or issue thereof was or was 
not authorized under the issuing or bor;rowing powers of the council 
or otherwise in accordance with any Ordinance relating to such 
borrowing powers or whether or not the council or any meeting thereof 
was properly constituted or convened or whether or not the pro
ceedings at any meeting of the council were legal and valid or 
regular or whether or not the conditions of issue were valid or 

b 
~As amended by Ordinu,nce IV (Priv. ), 1904, section eight; words in italics 

su stituted by the same section. 
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have been duly observed or to see to any application of any moneys 
raised by the· stock. A certificate of stock valid as to form once 
issued purporting to be by or on behalf of the council to a person 
taking the same in good faith and for good consideration shall 
be legal and valid for all purposes in the hands of such person and 
any one taking from or through him notwithstanding any defect 
informality or illegality in the creation or issue of any of the stock 
in respect of which such certificate is or purports to be issued or 
in the making or issue of such certificate or that the amount of 
stock authorized or resolved on has been or will be exceeded or that 
such certificate is a duplicate or repetition of any certificate 
previously issued. 

54. The stock shall be issued and be transferable free of any 
municipal rate or assessment; provided that nothing herein con
tained shall apply to the payment of fees prescribed by this Ordinance. 

55. If at any time any interest is not claimed at the time 
for payment thereof and remains unclaimed for a period of 
two year~ thereafter the amount thereof shall be paid into the 
Redemption Fund without prejudice to the right of any person at 
any time thereafter to establish his claim to such interest which 
shall thereupon be paid to him less any costs and expenses of the 
council incident to the proof of such claim but without any interest 
in respect of the period during which any such sum has remained 
unpaid. 

56. (1) If at the end of the period within which any stock is 
required to be redeemed according to the provisions of this Ordi
nance the council shall not be able to redeem any such stock by 

(' reason of the owner thereof being unknown or not being forth
coming the council shall invest in any securities in which the 
Redemption Fund may be invested a sum equal to the nominal 
value of such stock and thereupon such stock shall be taken to 
have been redeemed for the purposes of this Ordinance. 

(2) Any sums invested as aforesaid shall unless used to satisfy 
any legal claim in respect of the stock represented thereby be kept 
invested as aforesaid for a period of ten years after which time it 
shall be transferred by the council to the Colonial Treasurer to 
be dealt with according to law. 

57. In case of any action or other proceeding civil or criminal 
relating to stock or coupons or the rights or interests of persons 
alleging claims thereto or alleged offences in respect of stock or 
coupons copies of entries in or extracts from the nominal register 
or the inscribed stock transfer books or any book or document 
of the council the registrar or any bank referred to in sections eleven 
or twenty-six hereof duly certified as correct by the town clerk the 
town treasurer or registrar in writing under his hand shall be 
admissible in evidence but the court before whom such action or 
pr?~eeding is pending may for good cause order the production of the 
ongmal of any of the books or documents aforesaid. 
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58. This Ordinance may be cited for all purposes as the Johan- 'l'itle. 

nesburg Municipality Borrowing Powers Ordinance 1903. 

SCHEDULE. 

A.-Form of Inscribed Stock Certificate. 

Johannesburg .Municipality. 
No........ £ ....... . 

This is to certify that ......•................... is the proprietor of ..... . 
pounds of Johannesburg Municipal Stock subject to Ordinance No ...... of 1903 
relating thereto and to the conditions of issue. 

Signed on behalf and by authority 'of the Johannesburg Town Council at 
............. · ... this ............ day of ................ 19 ... . 

B.-Form of Bearer Stock Certificate . 

.Johannesburg 111 unicipality. 
No........ £ ....... . 

This is to certify that the Bearer of this Certificate is entitled to ......... . 
pounds of Johannesburg Municipal Stock with interest thereon at the rate of 
........ per cent. per annum subject to Ordinance No ........ of 1993 relating 
thereto and to the conditions of issue. 

The Coupons attached to this Certificate are payable at ................. . 
When the Coupons are exhausted this Certificate will be exchanged on pre-

sentation at ............ for a new Certificate with fresh Coupons attached. 
Signed on behalf and by authority of the ,Johannesburg Town Council at 

................ this ............ day of ................ 19 ... . 

G.-Deed of Transfer. 

J ohanne8bu,rg .M unic·ipal Stoclc. 

l. . . . . . . . . . ....... for consideration received do hereby transfer unto 
................ of ............ the sum of ............ pounds Johannesburg 
Municipal Stock part of the Stock standing in my name in the Books of the 
Johannesburg Municipality subject to the several conditions on which I hold 
the same at the execution hereof. 

Signed at ................ this ............ da.y of ..........•.•... 19 ... . 
Witness: . 

D. --Cession by Endorsement on Certificate. 

I hereby transfer the within Stock unto ............................. .. 
of .................... subject to the several conditions on which I hold the 
same at the execution hereof. 

Signed at .................... this ............ day of .......••.•.•• 19 .. 
Witness: 
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No. 5 of 1903.] [Promulgated 27th February, 1903. 

*ORDINANCE 

To AMEND THE PEACE PRESERVATION ORDINANCE oF 1902 . 

. 
Assented to 25th February, 1903. 

BE it enacted by the Lieutenant-Governor of the Transvaal with 
the advice and consent of the Legislative Council thereof as 
follows:-

1. Sections nineteen twenty twenty-one twenty-two twenty-three 
and twenty-four of the Indemnity and Peace Preservation Ordin
ance No. 38 of 1902 are hereby repealed. 
,---·.: 2. After the date of this Ordinance no person shall enter or 
reside in this Colony unless he is possessed of a permit issued to 
him under the provisions of this Ordinance or can give satisfactory 
evidence that he belongs to one of the following classes:-

(1) Persons resident and actually in this Colony or the Orange 
River Colony on the 31st May 1902 ; 
(2) persons who before the date of this Ordinance have 
received a permit or other formal authorization to enter this 
Colony from some person duly authorized to issue the same ; 
(3) persons coming within the provisions of article two oi 
the Terms of Surrender signed at Pretoria on the 31st day of 
May 1902 and published in the Gazette Extraordinary dated 
3rd June 1902 ; 
(4) persons employed in His Majesty's Naval or Military 
Service or in the Civil Service or in any Police Force of this 
Colony or the Orange River Colony ; 

provided that the exemption in this section contained shall not 
apply to any person who has been expelled from or ordered to 
}~ave this Colony or the Orange River Colony. 

3. Permits to enter the Colony shall be in the form prescribed 
by the Governor and shall be issued by such persons as he may 
appoint for that purpose. 

4. (1) No permit to enter this Colony shall be granted to any 
person who having been a Burgher of the South African Republic 
or the Orange Free State has not taken the Oath of Allegiance tl. 
His Majesty or made some declaration of equivalent import in form 
approved by the Governor. 

(2) Subject to the above limitation the granting or withholding 
of permits shall be in the absolute discre~ion of the Governor. 

*This Ordinance was repealed by Act. No. 15, 1907, sec. 1, "provided that no 
such repeal shall affect or abridge any powers or jurisdiction by the Asiatic Law 
AJ?end~ent Act, 1907, conferred for the purpose of carrying out such Act; but the 
smd Ordmance shall for all the purposes of such Act be deemed to remain of full 
force and effect". 
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5. Any person entering or residing in this Colony may be Persons 

called upon by any me~ber of any Constabulary .or Police Force ~~;~~c~n to 
or other person authorized thereto by the Colomal Secretary to permits on 
produce a permit issued under this Ordinance or to give satis- pain of arrest. 

factory evidence that he belongs to one of the classes exempted 
from the necessity of having such a permit under the provisions 
of section two. If the person so ·called upon fails to produce such 
a permit or to give such evidence as aforesaid he may be arrested 
without a warrant and dealt. with as hereinafter provided. 

6. Every person so arrested shall with all convenient speed Persons 

be brought before a Magistrate and if he fails to satisfy the Magis- ~rr~s~ed ~~ 
trate that he is duly authorized to enter or reside in this Colony b:fo~~uag ' 

under the provisions of this Ordinance the Magistrate may make Magistrate. 

an order in writing directing such person to leave this Colony 
within such time as may be specified in such order; provided that 
if such person declares upon oath that he has already obtained 
a permit and gives satisfactory reasons for his inability to produce 
the same or if he declares upon oath that he can produce satis-
factory evidence that he belongs to one of the classes exempted 
from the necessity of obtaining a permit by the provisions of 
section two hereof he may be released upon entering into a recog-
nizance with or without sureties to produce before any Magistrate 
named in such recognizance and within the time stated therein 
such permit or evidence as the case may be. If such person fails to 
comply with the conditions of his recognizance it shall be forfeited. 

7. Any person who may be ordered to leave this Colony and Penalties. 

fails to do so within the time specified in the order and any person 
whose recognizance has been forfeited under the provisions of the 
last preceding section may be arrested without warrant and brought 
before a Magistrate and shall upon conviction be sentenced to 
imprisonment with or without hard labour for a period of not 
less than one month and not more than six months and with or 
without a fine not exceeding five hundred pounds and in default 
of payment to a further term of imprisonment for a period not 
exceeding six months. 

8. If any person imprisoned under the terms of the last pre- Further 
ceding section shall remain in the Colony for a period of more penalties for 
th d f h · · f h' f · · failure to an seven ays a ter t e expiratiOn o IS term o Imprisonment leave Colony. 
or any subsequent term of imprisonment imposed under this 
section without obtaining permission in writing from the Colonial 
Secretary to remain in the Colony the burden of proving which 
shall be upon him he may be arrested without a warrant and 
bro.ught. before a Magistrate and shall on conviction be sentenced 
to ImpriSonment with o~ without hard labour for a period of not 
less than six and not more than twelve months and with or without 
a fine not exceeding five hundred pounds and in default of pay-
~ent to a further term of imprisonment for a period not exceeding 
s1x months. 
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9. Any person who 
(1) obtains or attempts to obtain. or incites any person to 
obtain or aids or abets any person in obtaining a permit by 
any fraud misrepresentation false pretence falsehood or other 
improper means ; 
(2) uses or attempts to use or incites any person to use or aids 
or abets any person in using any permit so obtained ; 
(3) enters or attempts to enter this Colony on a permit so 
obtained or on a permit not issued to him by proper 
authority; 

shall be liable to a fine not exceeding five hundred pounds or to 
imprisonment with or without hard labour for a term not exceed
ing two years or to both such fine and such imprisonment. 

10. It shall be lawful for the Lieutenant-Governor on its 
being shown to his satisfaction that there are reasonable grounds 
for believing that any person within this Colony is dangerous to 
the peace and good government of the country to issue an order 
under the hand of the Colonial Secretary to such person to leave 
the Colony within such time after service of such order as may be 
stated therein. If on the expiration of the said period such person 
shall be found within the Colony he shall be proceeded against 
in manner prescribed in sections seven and eight of this Ordinance 
and shall be subject to the penalties therein provided. 

11. This Ordinance may be cited as the Peace Preservation 
Ordinance 1903 and shall be read as one with the Indemnity and 
Peace Preservation Ordinance 1902. 
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No. 8 of 1903.] [Promulgated 27th February, 1903. 

*tORDINANCE. 

Assented to 25th February, 1903. 

WHEREAS it is desirable to make temporary provision for the 
suspension or reduction of the duty levied on the importation into 
this Colony of sugar produced in British South Africa; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. It shall be lawful for the Lieutenant-Governor by Procla- Power to 

mation to suspend or reduce the duty on sugar the produce of ~~~~~~~~r 
British South Africa imported into this Colony up to and including British South 
the thirty-first day of August one thousand nine hundred and three Africa the 

duty on sugar. 
or such later date as may be notified by the Lieutenant-Governor 
by Proclamation. 

2. Any such suspension or reduction shall only be granted 
on production by the importer of such sugar of such evidence as 
may be required by the Director of Customs with regard to the 
origin of the sugar and shall be subject to any regulationst made 
by the Director of Customs governing the importation of such 
sugar. 

3. This Ordinance may be cited as the Customs Duty (Sugar) 
Suspension Ordinance 1903. 

"' Extended by Ordinance No. 12 of 1903 to other articles of produce, growth, 
or manufacture of British South Africa except spirits. 

t Although this Ordinance has not been repealed, it has practically been 
superseded by Ordinance No. 4 of 1906. 
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No. 9 of 1903.] [Promulgated 27th February, 1903. 

*ORDINANCE 

To coNFER SPECIAL BoRROWING PowERS oN THE CouNCIL FOR 
THE MuNICIPALITY oF JoHANNESBURG. 

Assented to 26th February, 1903. 

WHEREAS by the Stadsraad (Johannesburg) Liabilities Liqui-
dation Ordinance No. 27 of 1902 the council for the municipality 
of Johannesburg is empowered to liquidate out of moneys raised 
on loan all or any of the liabilities of the late stadsraad ; 

And whereas the amount of. the said liabilities which it is 
desirable to liquidate without delay is two hundred thousand 
pounds or thereabouts; 

And whereas it is expedient that the said council be empowered 
and authorized to raise money by the means of bills for the purpose 
of liquidating such liabilities ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. The council for the municipality of Johannesburg is hereby 
empowered and authorized to raise by means of biiis in addition 
to any sum that may be so raised under the Johannesburg Munici
pality Borrowing Powers Ordinance No. 3 of 1903 a sum not ex
ceeding two hundred thousand pounds which shall be applied for 
the purpose of liquidating certain of the liabilities of the late 
stadsraad constituted under Law No. 9 of 1899 on such terms and 
conditions as the Lieutenant-Governor may approve and such 
further sums as are mentioned in section three hereof. 

2. BiBs issued under this Ordir a11ce shall be subject to all 
the provisions of section fifty-one of the Johannesburg Munici
pality Borrowing Powers Ordinance No. 3 of 1903 and any regu
lations made thereunder except that sub-sections (13) and (14) 
of the said section shall not apply. 

3. The council may renew the bills issued under this Ordinance 
at maturity and may raise such fu.rther sums bv means of bills 
as may be necessary from time to time for the p~rpose of paying 
off any bil1s issued under this Ordinance; provided however that 
all bills issued under this Ordinance shall be paid off within eighteen 
months from the date hereof and no further bills shall thereafter 
be issued by virtue of the powers hereby conferred. 

4. This Ordinance may be cited as the Johannesburg Munici
pality Special Borrowing Powers Ordinance 1903. 

* See Ordinance No. 3 of 1 903 and footnotes to same. 
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Ord. No. 10.] Courts Crim,inal J urisdicl'ion. [A.D. 1903. 

No. 10 of 1903.] [Promulgated 27th February, 1903. 

*ORDINANCE 

To EXTEND THE JURISDICTION OF THE SuPREME CouRT AND TO 
PROVIDE FOR THE HOLDING OF CIRCUIT COURTS. 

Assented to 26th February, 1903. 

WHEREAS it is desirable to confer jurisdiction in criminal 
cases on the Supreme Court of this Colony and on the Witwaters
rand High Court ; 

And whereas it is desirable to make provision for the holding 
of Circuit Courts in this Colony and to define the jurisdiction of 
such courts ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. The Supreme Court shall have jurisdiction over all offences 
triable within this Colony. 

The Witwatersrand High Court shall have jurisdiction over 
all offences committed in the tmagisterial districts of Johannesburg 
Boksburg, Germiston and Krugersdorp. 

·'iThis jurisdiction shall have effect on and after the first day of 
April one thousand nine hundred and three and shall extend to 
offences whether committed before or after the first day of September 
one thousand nine hundred. 

2. The Supreme Court consisting of not less than three judges 
thereof shall be a Court of Appeal in criminal cases and appeals 
shall be allowed thereto in manner provided in the Criminal Pro
cedure Code 1903. 

t·3. It shall be lawful for the Lieutenant-Governor by Procla
mation in the Gazette to divide this Colony into two or more circuit 
districts and to fix the boundaries of every such district and to 
alter such boundaries from time to time as occasion may require. 
-~itt 

4. Courts to be called Circuit Courts shall be held at least 
twice in every year commencing from such date as may be fixed 
by the Lieutenant-Governor by Proclamation in the Gazette in 
each of the districts referred to in the last preceding section ; and 
each of the said Circuit Courts shall be held by a judge of the 
Supreme Court at such times and at such place or places within 
each of the said districts as the Lieutenant-Governor shall from 
time to time direct and appoint. 

*See Ordinance No. 1 of 1905. 
t Words in italics substituted by Act No. 14, 1909, section one. 
t As to places where Circuit Courts are to be held see Proc. (Adm.) 87 of 1909. 
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5. There shall be attached to each of the said Circuit Courts 
a registrar who shall keep the records of the said court together 
with so many officers as may be found necessary. Such officers 
shall be appointed in the same manner as is provided for the appoint
ment of officers of the Supreme Court. 

6. Each of the said Circuit Courts shall be a court of record 
and shall subject to the provisions of. section eleven within the 
district in which it rriay be held have and exercise concurrently 
with the Supreme Court the same jurisdiction powers and 
authority including the jurisdiction conferred by section one of 
this Ordinance as are vested in the Supreme Court throughout 
the whole of this Colony. 

7. The provisions of section twenty-nine of the Admini
stration of Justice Proclamation 1902 as read in conjunction with 
Ordinance No. 2 of 1902 shall apply mutatis mutandis to the 
removal of cases to and from any Circuit Court to any other 
competent court. 

8. Within one month of the close of each Circuit Court the 
registrar or other officer thereof shall transmit the records and 
proceedings in all cases civil and criminal heard and determined 
before such court to the Registrar of the Supreme Court at Pretoria 
to be kept by him and filed of record in like manner as the records 
of the said Supreme Court save and except so far as the judge 
presiding at such Circuit Court may otherwise order. 

9. The provisions of sections thirty-three thirty-four thirty
five thirty-s·ix thirty-seven and thirty-eight of the Adminstration 
of Justice Proclamation 1902 read in conjunction with 
Ordinance No. 2 of 1902 relating to appeals from the Wit
watersrand High Court to the Supreme Court shall mutatis mutandis 
apply to appeals from any Circuit Court in a civil suit or 
proceeding to the Supreme Court. 

10. *It shall be lawful for the judges of the Supreme Court or 
the majority of them to frame such rules orders and regulations 
as to them shall seem meet concerning all matters relating to the 
practice and procedure in Circuit Courts in civil cases the process 
of the said courts and the mode of executing the same and the 
custody of the records of such court. 

11. Nothing in this Ordinance contained shall be deemed to 
confer on the Witwatersrand High Court or any Circuit Court any 
appellate jurisdiction or the power of reviewing the proceedings 
of inferior courts. 

t 12. Every process writ order judgment or sentence of the 
Witwatersrand High Court or any Circuit Court may subject to 
any rule made by the judges of the Supreme Court be executed 

*Rules under this section were published under Govt. Notice No. 678 of 1905 
(Gazette, 4th August, 1905). 

~ See Ordinance 1 of 1905, section 1. 
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in any district of the Colony in the same manner and by the same 
officers as if such process writ order judgment or sentence had 
been issued made given or passed by the Supreme Court. 

t 13. The Special Criminal Court at Pretoria and the Special 
Criminal Court at J ohaunesburg shall notwithstanding anything 
in this Ordinance or the Criminal Procedure Code 1903 continue 
to exercise the jurisdiction vested in them by law immediately 
preceding the :first day of February one thousand nine hundred 
and three until such courts are dissolved in manner provided in 
section fifteen of Proclamation No. 6 of 1901.§ Upon the dis
solution of the said courts every criminal case or proceeding pending 
in such court may be proceeded with in the Supreme Court or 
Witwatersrand High Court respectively in exactly the same manner 
as if such case or proceeding had been originally commenced 
therein. 

All records minutes and proceedings whatsoever of and be
longing to the said Special Criminal Courts shall upon the dis
solution of such courts be delivered over to and deposited for 
safe custody in the Supreme Court. 

14. In every case in which any judgment decree or order of 
any Circuit Court or of the Special Criminal Courts at Pretoria and 
Johannesburgt shall require to be proved inspected or in any 
manner referred to in any other court a copy of such record certified 
under the signature of the registrar of such court or where the 
records have been transmitted to the Supreme Court under the 
signature of the Registrar of the Supreme Court shall be taken and 
received as prima facie evidence of such record; provided that it 
shall not be necessary in regard to any certified copy to prove 
the handwriting of the Registrar to any such copy. 

15. This Ordinance may be cited as the Superior Courts 
Criminal Jurisdiction Ordinance 1903. 

t The Special Criminal Courts, Pretoria and J(lhannesburg, were dissolved by 
Proc. (Admn.) 6 of 11)03. 

§Figures in italic'3 substituted by Ordinance No. 4, 1904, section one. 
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Interpreta
tion of terms. 

Superinten
dent may 
enter upon 
lands for 
purpose of 
carrying out 
survey. 

Penalty for 
obstructing 
superinten
dent. 

A.D. 1903.] T ri,qonometrical Surve-;y. [Ord. No. 11. 

No. 11 of 1903.] [Promulgated 27th February, 1903. 

ORDINANCE 

TO FACILITATE A TRIGONOMETRICA-L SURVEY OF THIS COLONY 
AND TO PROVIDE FOR THE PRESERVATION OF TRIGONO
METRICAL BEACONS. 

Assented to 26th February, 1903. 

WHEREAS it is advisable that a trigonometrical survey of 
this Colony should be made ; and whereas certain trigonometrical 
beacons will be accurately fixed during the conduct of such survey; 
and whereas it is important that such beacons should be preserved 
and maintained; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. "Superintendent" means an officer appointed by the 
Lieutenant-Governor to conduct and superintend the Trigono
metrical Survey of this Colony and shall include any person 
employed by him or acting under his instructions ; 

" Beacon" shall signify any trigonometrical station signal 
beacon or other survey mark. 

2. It shall be lawful for the said superintendent to enter upon 
any land whether belonging to the Crown or to any private person 
with such animals and vehicles as may be necessary for the purpose 
of carrying out the survey and to erect any beacon whether on 
above or below the surface of the ground for the purpose of such 
survey and to examine and if necessary repair or recover or cause 
to be repaired and recovered any such beacon and to take from 
such land or any adjoining land such material as he may deem 
necessary for the purpose of erecting or repairing any such beacon ; 
provided that if any injury be done thereby to land which has been 
improved by cultivation or otherwise compensation shall be paid 
to the owner or occupier of such land the amount of such com
pensation in the absence of agreement being determined in the 
manner provided by the Expropriation of Lands and Arbitration 
Clauses Proclamation 1902. -

3. Any person who shall obstruct hinder or prevent the said 
superintendent from entering on any land for the purposes of the 
said survey or who shall obstruct hinder or prevent the said super
intendent from erecting examining repairing or recovering any 
beacon or from carrying out the said survey in any other respect 
shall. be liable upon conviction to a fine not exceeding fifty pounds 
and m default of payment to imprisonment with or without hard 
labour for a period not exceeding three months. 
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4. Any person who shall injure remove or destroy or cause ~e.na~ty for 

to be injured removed or destroyed any beacon shall be liable ~~~~~:~ 
upon conviction to a fine not exceeding fifty pounds and in default 
of payment to imprisonment with or without hard labour for a 
period not exceeding three months. 

5. This Ordinance may be cited as the Trigonometrical Title. 

Survey Ordinance 1903. 
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Extension of 
provisions of 
Ordinance 
No. 8 of 1903. 
Title. 

A.D. 1903.] 

No. 12 of 1903.] 

Ol-tstorrts Duty 
Coloni(J;l Produce Suspens1:on. [Or d. No. 12. 

[Promulgated 3rd April, 1903. 

""'ORDINANCE. 

Assented to ~nd April, 1903. 

WHEREAS it is desirable to extend the provisions of Ordinance 
No. 8 of 1903 to other articles the produce growth or manufacture 
of British South Africa ; 

Be it enacted by the I.Jieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

*1. The provisions of Ordinance No. 8 of 1903 shall be and are 
hereby extended so as to apply to all articles the produce growth 
or manufacture of British South Africa save and except spirits. 

2. This Ordinance may be cited as the Customs Duty Colonial 
Produce Suspension Ordinance 1903. 

*Although this Ordinance h~s not been repealed it has practically been 
superseded by Ordinance No. 4: of 1906. ' 
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Ord. No. 13.] 

No. 13 ·of 1903.] 

Appropriation. [A.D. 1903. 

[Promulgated 9th April, 1903. 

*ORDINANCE 

TO APPLY A SUM OF MONEY FOR THE SERVICE OF THE YEAR 
ENDING THE 30T~ DAY OF JUNE, 1903. 

Assented to 7th April, 1903. 

BE IT ENACTED by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council thereof 
as follows: 

1. The public revenue of this Colony is hereby charged towards Public 
the service of the year ending the 30th day of June 1903 with revenue to be 

charged with 
a sum of four millions four hundred and ninety-four thousand £4,494,o69. 

and sixty-nine pounds. 

2. The money granted by this Ordinance shall be applied How to be 

to the purposes and services set forth in the schedule annexed applied. 

hereto. 
3. The moneys granted by this Ordinance shall not be issued 

or applied to any use intent or purpose other than the particular 
services to which the said amounts have been granted respectively 
by this Ordinance. 

4r- The Colonial Treasurer being duly authorized thereto by 
warrant under the hand of the Lieutenant-Governor shall issue 
and pay from time to time such sums of money as shall be required 
for the purposes hereinbefore mentioned not exceeding in the 
whole the sums respectively in that behalf specified and shall in 
his accounts be allowed credit for all sums paid by him in pursuance 
of such warrant; and the receipts of the persons to whom such 
sums shall have been so paid shall he to him a full discharge for 
the sum or sums for which the same receipts shall have been 
respectively given. 

Not to be 
applied 
otherwise 
than as 
granted. 

The Treasurer 
to make pay
ments under 
warrant of the 
Lieutena,nt
Governor. 

5. This Ordinance may be cited as the Appropriation Ordi- Tme. 
nance 1903. 

*Compare Ordinances Nos. 48 and 61 of 1903. 
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SCHEDULE OF ESTIMATED EXPENDITURE FOR THE YEAR 1902-03. 

1. Charges on account of Public Debt 
2. Pensions and Gratuities .. 
3. His Excellency the Governor 
3A. Hi8 Excellency the Lieutenant-Governor 
4. Secretariat-

( a) Colonial Secretary .. 
(b) Public Works Department 
(c) Education 
(d) Public Health 
(e) Lunatic Asylum 
(/) Pretoria Hospit~l 
(g) Government Printing Works 
(h) Surveyor-General 
( i) Asiatic Immigration .. 
(j) Administration of Permit System 
(k) Meteorological Department .. 

5. Legal Departments
(a) Attorney-General 
(b) Superior Courts 
(c) Commissioner of Patents 
(d) Sheriff 
(e) Registrar of Deeds .. 
(f) M.aster of the High Court 
(g) Liquor Commission .. 
(h) Prisons 
( i) Pass Office .. 
(j) Resident Magistrates 
(k) Police .. 

6. Treasury-
( a) Treasurer 
(b) Audit Office 
(c) Customs 
(d) Post Office 
(e) Telegraphs 
(f) Civil flupplies 

7. Mines-
(a) Commissioner of :Mines and Secretarial 

Branch 
(b) Engineering Branch .. 
(c) Registration of Mining Rights 
(d) Geological Survey . . . . 

8. Native Affairs-
( a) Commissioner for Native Affairs and 

Secretarial Branch, and other charges for 
the whole Department . . . . . . 

(b) Native Commissioners .. 
(c) Native Inspection Branch .. 
(d) Pass Branch . . . . . . 
(e) Swaziland Administration .. 
(f) Sabi Game Reserve . . . . 
(g) Government Native Labour Depot 

9. Transport (Treasury) . . . . • . 
10. Exchange and Bank Charges (Treasury) 
11. Crown Agents (Treasury) . . . . . . 
12. Transvaal Inquiry Bureau, Capetown (Colonial 

Secretary) . . . . . . 
13. Agriculture (Colonial Secretary) •. 
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Estimate Vote in 
for Supplemen-

1902-03. tary Supply. 
-------

£ £ 
125,000 

1,000 1,000 
22,878 3.713 

9,522 

15,110 2,629 
492,023 271,689 
196,095 130,410 
69,251 6,507 
18,581 
11,844 1,327 
48,954 37,301 
21,908 I 750 
10,000 

6,000 
3,000 

26,160 800 
43,553 1,810 

4,750 
2,820 

10,990 850 
7,235 1,575 
2,000 

120,007 1,568 
500 

97,422 34,275 
302,173 24,420 

23,310 4,067 
13,609 200 
43,570 

150,747} 
149,680 14,325 

4,000 2,850 

7,924 2,130 
43,005 2,314 
43,033 9,641 

6,450 

22,597 6,946 
27,409 ]0,657 

9,748 
17,584 1,526 
45,000 

4,000 
2,708 

20,000 
1,000 
3,000 

1,500 
12,300 71,550 
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SCHEDULE, ETO.-(Oontd.) 

14. Grants-in-aid to local bodies (Colonial Secretary) 
15. Immigration 
16. South African Constabulary (Treasury) 
17. Grants to Volunteer Corps (Treasury) 
18. Miscellaneous (Colonial Secretary) 
19. Expenses of Commissions (Colonial Secretary) 
20.· Compensation for Surrendered Arms ( Ordi-

nance No. 13 of 1902)-(Colonial Secretary) 
21. Contribution to Municipal Bodies in lieu of 

rates (Colonial Secretary) 
22. Land Department 

Less savings on Estimates 

TOTAL 

999 

Estimate 
for 

1902-03. 

£ 
66,046 
2,000 

1,250,000 
75,000 
10,000 

I £3,702,765 

Vote in 
Supplemen
tary Supply. 

£ 
24,900 
15,000 

30,000 
15,850 
3,000 

71,000 

16,000 
60,200 

£904,010 
112,706 

£791,304 

£4,494,069 
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Mode of 
execution 
of non
privileged 
wills on or 
after the 
1st January 
1904. 

Persons 
competent 
to attest 
execution 
of a will 
or other 
testamentary 
instrument. 

Persons 
attesting 
execution 
of a will to 
forfeit any 
interest 
conferred 
upon them 
in such will. 

A.D. 1903.] [Ord. No. 14. 
-------------- - ----~---~----·-·- ---~----~---------

No. 14 of 190:1.] [Promulgated 9th April, 1903. 

ORDINANCE 

AMENDING THE LAW A.S '.rO THE EXECUTION OF WILLS AND 
OTHER TESTAMENTARY WRITINGS. 

Assented to 7th April, 1903. 

WHEREAS it is desirable to make provision for the execution 
of wills and codicils in this Colony ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. No will or other testamentary instrument not being a 
privileged will made or executed upon or after the first day of 
January 1904 shall be valid unless it shall be executed in the 
manner hereinafter mentioned that is to say; it shall be signed 
at the foot or end thereof by the testator or by some other person 
in his presence and by his direction and such signature shall be 
made or acknowledged by the testator in the presence of two or 
more competent witnesses present at the same time and such wit
nesses shall attest and subscribe the will or other testamentary 
instrument in the presence of the person executing the same ; and 
where the instrument shall be written upon more sheets than one 
the person executing the same and also the witnesses shall sign 
their names upon every sheet upon which the instrument shall 
be written; provided always that nothing herein contained shall 
be deemed to prevent a mark being a sufficient signature. 

2. Every will or other testamentary instrument attested at 
any time heretofore or hereafter by a person whether male or female 
above the age of fourteen years who is competent to give evidence 
in any court of law in this Colony shall in respect of the qualification 
of such person to attest be deemed to have been validly attested 
and every such person shall be deemed to be qualified to attest 
the execution of a will or other testamentary instrument. 

3. If any person shall attest the execution of any will or other 
testamentary instrument to whom or to whose wife or husband 
any beneficial devise legacy estate interest gift or appointment 
of or affecting any property (other than and except charges and 
d~rection for the payment of any debt or debts) shall be thereby 
giVen or made such devise or legacy estate interest gift or appoint
ment shall so far only as concerns such person attesting the execution 
of such will or other testamentary instrument or the wife or hus
b~nd of such person or any person claiming under such person or 
wife or husband be null and void. 
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4. If any person shall attest the execution of any will or other 
testamentary instrument and such person or the wife or husband 
of such person shall in and by such will or other testamentary 
instrument be nominated or appointed executor administrator or 
guardian thereunder the appointment of such person or the wife or 
husband of such person as such executor administrator or guardian 
shall be null and void. 

5. No notarial will whether made before or after the taking 
effect of this Ordinance shall be deemed or be taken to be invalid 
null or void by reason that the same was not read over by the 
notary before whom such will was passed or by any other person 
to the testator in the presence of the subscribing witnesses to such 
will. 

6. The following laws and so much of any other law as may 
be repugnant to or inconsistent with the provisions of this Ordinance 
are hereby repealed:-

Law No. 7 of 1895 so far as it affects the execution of wills ; 
Ordinance No. 10 of 1864 if and so far as it may be in force. 
7. This Ordinance may be cited for all purposes as the Wills 

Ordinance 1903. 

tOOl ' 

Persons 
attesting 
execution of 
a will to 
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appointment 
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executor 
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in such will. 

Notarial 
wills to be 
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Laws 
repealed. 
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Preamble. 

Power to 
magistrate to 
admit to bail 
in cases 
summarily 
triable under 
his ordinary 
or special 
jurisdiction. 

Amount of 
bail in 
magistrate's 
discretion. 

Recogni
zances to 
be entered 
into by 
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sureties. 

Applications 
of provision 
of Criminal 
Procedure 
Code to 
sureties. 

A.D. 1H03.J Ma.qistrates' Cottrts (Bail). [Ord. No. 15. 

No. 15 of 1903.] [Promulgated,t9th April, 1903. 

ORDINANCE. 

Assented to 7th April, 1903. 

WHEREAS it is expedient to remove certain doubts which have 
arisen as to the powers of resident magistrates and assistant resi
dent magistrates to admit to bail accused persons undergoing 
trial under the ordinary jurisdiction of or under any special 
jurisdiction by any law conferred on such magistrates and to make 
further provision as to the forfeiture of recognizances entered into 
by such accused persons ; 

Be it enacted bv the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. Where any accused person is before a court of a resident 
magistrate charged with an offence summarily triable by such magis
trate under the jurisdiction conferred upon him by Proclamation 
(Transvaal) No. 21 of 1902 or any law amending the same or under 
any special jurisdiction conferred on such magistrate by any other 
law i£ the hearing of the case shall be at any time adjourned and 
such accused person be remanded it shall be lawful for such magis
trate in his discretion to admit such accused person to bail in manner 
hereinafter provided. 

2. The amount of the bail to be taken in such case shall be 
in the discretion of the said magistrate; provided that no person 
shall be required to give excessive bail. 

3. When any magistrate shall decide to admit to bail any 
such accused person as aforesaid a recognizance shall be taken by 
such magistrate either from such accused person alone or from 
such accused person and one or more sureties according to the 
nature and circumstances of the case and the conditions of such 
recognizance shall be that such accused person shall appear at a 
time and place to be therein specified and as often as may there
after be necessary within a period of six months from the date 
thereof until final judgment in his case shall have been given to 
answer to the charge of the offence alleged against him or to the 
charge of any other offence summarily triable by the magistrate 
as aforesaid which may appear to have been committed by the 
said accused person. 

4. The provisions in sections one hundred and six to one hun
dred and ten inclusive and one hundred and thirteen of the Criminal 
Procedure Code 1903 shall mutatis mutandis apply to any recog
nizances entered into by sureties under the last preceding section. 
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5. When it shall appear to such magistrate as aforesaid that 
default has been made in the conditions of any recognizance taken 
by him under the provisions of this Ordinance such magistrate 
may issue an order declaring such recognizance forfeited and such 
order shall have the effect of a judgment on the recognizance for 
the amounts therein named against the accused person and his 
sureties respectively. 

Forfeiture 
of recogni
zances by 
order of 
magistrate. 

6. This Ordinance may be cited as the Magistrates' Courts Title. 

(Bail) Ordinance 1903. 
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Interpreta
tion of terms. 

Receiver of 
revenue 
to issue 
licences. 

A.D. 1903.] Liquor L1:cens1·ng Further Amendment. [Ord. No.l7. 

No. 17 of 1903.] [Promulgated 9th April, 1903. 

*ORDINANCE 

TO AUTHORIZE THE LICENSING OF POLICE AND VOLUNTEER 
CORPS CANTEENS FOR THE SALE OF LIQUOR AND TO 
AMEND IN CERTAIN RESPECTS THE LIQUOR LICENSING 

ORDINANCE 1902. 
Assented to 8th April, 1903. 

BE IT ENACTED by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council thereof 
as follows; 

1. In this Ordinance : 
" commanding officer " means ; 

(a) in the case of the South African Constabulary the 
Inspector-General ; 

(b) in the case of the Town Police the Commissioner of 
Police; 

(c) in the case of a Volunteer Corps the commanding officer 
thereof; 

" canteen " means and includes any canteen club institute 
mess or other similar institution established for the use 
of members of the South African Constabulary or of the 
Town Police or of any duly established Volunteer Corps 
with the consent of the commanding officer thereof ; 

" canteen liquor licence" means a licence to sell intoxicating 
liquors by retail to be consumed on the premises in which 
they are sold to any member of any of the forces mentioned 
in this section for whose use the canteen in respect of 
which the licence is granted has been established not being a 
person to whom liquor is prohibited to be sold or supplied by 
the Liquor Licensing Ordinance 1902 or any other law 
but to no other person; provided always that such licence 
issued in respect of a canteen established for any duly 
established Volunteer Corps shall authorize the holder 
thereof only to sell to members of such corps when 
assembled in or during the time of any camp of training 
or instruction. 

2. (1) It shall be lawful for the receiver of revenue for the 
district in which any canteen is situated to issue without requiring 
any payment or the certificate of any licensing court a canteen 
liquor license to the commanding officer applying therefor or any 
officer or non-commissioned officer whom he may designate in 
writing. 

*See Act No. 33 of 1909. 
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(2) The said licence shall be available at such place and for 
such period as may be stated in the application. 

3. The holder of a canteen liquor licence save as otherwise 
provided in this Ordinance shall for the purpose of the liquor 
Licensing Ordinance 1902 be deemed and taken to be the holder 
of a general retail liquor licence. 

4. The Liquor Licensing Ordinance 1902 shall be and is hereby 
amended as follows : 

(1) By substituting the words "resident magistrate" for the 
words "Licensing Court" and " court" in sub-section (2) 
(c) of section seven of the said Ordinance. 
(2) By omitting the words " in case the application shall be 
granted or allowed" in section twenty-two of the said Ordi
nance. 
(3) By omitting in section twenty-five of the said Ordinance 
the words " personally or ". 
(4) By the addition at the end of section twenty-nine of the 
said Ordinance of the words "to commence from the day 
after the last day of the sitting of the court by which the 
renewal of his licence had been refused or from the termination 
of his existing licence whichever is later". 
(5) Repealed by Act No. 33, 1909, section one. 
(6) By the addition at the end of sub-section (1) of section 
fifty-three of the said Ordinance of the words " and notice of 
such order shall be given by the magistrate to the senior officer 
of police in his district who shall forthwith communicate the 
same to the person mentioned in the said order and as far as 
possible to every holder of a license in the district in which 
such person resides ". 
(7) By adding after sub-section (6) of section fifty-six the 
following new sub-section (7)" Sell or dispose of liquor contrary 
to the conditions of his licence or in any manner not authorized 
by the provisions of section· seven applicable to such licence". 
(8) By inserting after the word " consent" in sub-section (2) 
of section fifty-nine of the said Ordinance the words " of the 
president and two members". 
5. All the words after " business " shall be omitted from 

section thirty-four sub-section (1) of the said Ordinance and there 
shall be substituted for the words so omitted the words "shall be 
deemed to be guilty of a contravention of this Ordinance and shall 
be liable on conviction to a penalty of twenty-five pounds". 

6. Repealed by Act No. 33, 1909, section one. 

Penalties. 

Amendments 
in Liquor 
Licensing 
Ordinance 
1902. 

Amendment 
of section 
tkirt?J-four 
of the 
Ordinance. 

Definition of 
" recognized. 
town or 
village". 

7. This Ordinance may be cited as the Liquor Licensing Title. 

Further Amendment Ordinance 1903 and shall be read as one with 
the Liquor Licensing Ordinance 1902 and the Liquor Licensing 
Amendment Ordinance 1903. 

[ 1005 J 



Digitised by the University of Pretoria, Library Services, 2016.

Definitions. 

Power of 
council to 
expropriate 
land or 
buildings 
within area 
specified in 
schedule on 
giving three 
months' 
notice. 

A.D. 1903.] 
J ohannesbur,q 

Insanitrtry Area ExpTopriat'ion. [Ord. No. 19. 

*No. 19 of 1903.] [Promulgated 1st May, 1903. 

ORDINANCE 

To PROVIDE FOR THE EXPROPRIATION OF LAND AND BUILDINGS 
WITHIN A CERTAIN AREA (AS DEFINED IN SCHEDUDE 
HERETO) WITHIN THE MUNICIPALITY OF JOHANNESBURG. 

Assented to 30th April, 1903. 

WHEREAS it is desirable to give the Town Council of Johannes
burg power to expropriate the land and buildings within a certain 
area a great portion of which is in an insanitary condition and 
dangerous to the public health for the improvement of the said 
area and for other purposes as hereinafter set forth; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. The term "council" as used in this Ordinance shall mean 
the council for the municipality of Johannesburg· and the term 
"town clerk" shall include any person acting for the time being 
in the capacity of town clerk for the said municipality. 

2. It shall be lawful for the council at any time within five 
months after the taking effect of this Ordinance upon giving not 
less than three months' previous notice of its intention so to do 
by advertisement in three consecutive issues of the Gazette and 
of one or more newspapers published in Johannesburg as well as 
by means of placards posted in conspicuous places within the area 
referred to in the schedule hereto annexed .'1nd also by leaving a 
notice thereof affixed to some place on each occupied stand pro
posed to be taken to enter upon expropriate and take and hold 
possession of all or any land or buildings situate within the 
area set forth in the schedule hereto annexed ; and thereupon 
all persons owning or occupying such lands or buildings or any 
part thereof or holding any interest whatever therein shall give 
up possession or occupation thereof or any interest therein as the 
case may be to the council leaving all questions as to com
pensatiQn to be paid for or in respect to the ownership or occupation 
of which they may b~ so dispossessed to be settled as hereinafter 
provided; and any court of resident magistrate may on the affidavit 
of the town clerk that any such person neglects or refuses to give 
up the possession or occupation of any such lands or buildings 
issue an order against such person for ejectment from the premises. 
Any person against whom such order is issued refusing or neglecting 
to obey such order shall be liable to a penalty not exceeding fifty 
pounds and in default of payment to imprisonment for a period 
not exceeding three months. . 

*See Ordinance No. 3u of 1902. 
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The council shall in addition to the notice required as afore
said as far as possible send a notice by registered letter to each 
registered owner or mortgagee of land proposed to be taken. 

3. From and after the first publication of the advertisement 
mentioned in the last preceding section• no transfer or mortgage 
of any right of ownership or other interest in any lands and buildings 
situate within the said area and included in the said advertise
ment shall be made to any person other than the council except 
a transfer in pursuance of a bona fide sale concluded prior to the 
said date or a transfer to the holder of a mortgage bond in 
satisfaction of such bond. 

4. Five months after the taking effect of this Ordinance 
the freehold title in so much of the said area as the council shall 
have entered upon or taken possession of under section two shall 
ipso facto vest in the council, and may be registered in the name 
of the council in the Deeds Office of this Colony without payment 
of any transfer duty ; provided always that it shall be lawful for 
the Lieutenant-Governor within twelve months from the taking 
effect of this Ordinance to appropriate to the use of the Crown 
such portions of land in the said area taken by the council as may be 
necessary as sites for police and educational purposes without pay
ment of any consideration by way of rent or otherwise to the council. 

5. Upon the vesting of the freehold title in the council as 
aforesaid all rights and interests in any land so vesting registered 
in the Deeds Office of this Colony or in the Office of the Registrar 
of Mining Rights at Johannesburg shall except for purposes of 
compensation under this Ordinance ipso facto become extinguished 
without any transfer thereof to the council and all records of either 
of the said offices shall on the request in writing of the town clerk 
be altered and amended accordingly without payment of any 
transfer duty. 

6. At any time after the entering upon and taking possession 
of any portion of the said area by the council it shall be lawful 
for the council to close all or any of the streets and thoroughfares 
therein or to divert or alter the same. 

7. Every owner of or holder of an interest in land or buildings 
within the said area may at any time after the date of the first 
publication of notice of intention on the part of the counc.il to make 
entry as aforesaid up to the date of such entry forward to the 
town clerk a statement in writing specifying the nature and extent 
of his ownership or of any interest held by him and under what 
title the same is held and what sum of money he claims as com
pensation for dispossession as aforesaid and the council may there
upon treat and agree with such owner or holder as to the amount 
of compensation to be paid to him and in case of an agreement 
being so arrived at then the amount so agreed upon shall be payable 
by the council to such holder or owner on the date of the council 
making the entry as aforesaid. 
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8. Upon payment by the council of the amount (or ·portion 
thereof as in section nine hereof) of any mortgage bond or other 
preferent charge registered either in the Office of the Registrar 
of Mining Rights Johannesburg or in the Deeds Office of this 
Colony together with (in the case of bonds or charges passed before 
the date of this Ordinance and not yet due) interest in lieu of 
notice for the unexpired period of such bond or charge not exceed
ing six months the documents representing the same shall be sur
rendered to the council and cancellation. thereof shall be obtained 
by and at the request of the council; provided that in case there 
shall be included in the operation of any such mortgage bond or 
other preferent charge any other property or in case of a bond 
containing a general clause being in excess of the amount of com
pensation payable by the council then and in either such case 
in place of the cancellation of such mortgage bond or other preferent 
charge as aforesaid the property or properties within the said 
area and in respect of which compensation shall be payable as 
aforesaid shall be released therefrom and thereafter such bond 
or other documents surrendered to the council shall be returned 
to the legal holder thereof ; provided further that the amount 
payable in respect of interest in lieu of notice on bonds or other 
charges not yet due as herein provided shall not be deducted from 
the amount of compensation payable by the council to the mort
gagor. 

9. If the amount of any mortgage bond or other preferent 
charge shall exceed the amount of compensation payable in respect 
of any land or interest therein hypothecated under such bond or 
charge then and in every such case the council shall only pay the 
amount of such compensation in full satisfaction and discharge 
thereof so far as the council is concerned but without prejudice 
to any further rights of the holder of such mortgage bond or other 
preferent charge as against his debtor and in case of there being 
more than one such mortgage bond or other preferent charge the 
same shall be satisfied in their legal order of priority and to the 
extent only to which such compensation shall extend. 

10. If at the date of the council making entry as aforesaid 
the amount of compensation payable by the council to any owner 
or holder as aforesaid shall not have been agreed to as aforesaid 
then the amount thereof shall be settled by arbitration as herein
after set forth; provided however that nothing herein contained 
shall prevent an agreement between the parties as to the amount 
to be paid being made between the parties either prior to or after 
the commencement of arbitration proceedings nor shall anything 
herein contained prevent the payment by the council at any time 
if it shall so think fit of the amount of any mortgage bond or other 
preferent charge upon the property in respect of which any claim 
shall be made whether the amount of compensation payable in 
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respect of such property shall have been settled or not; but if 
any such mortgage bond or other preferent charge shall be so paid 
in advance by the council it shall be considered as a payment on 
account of the amount of compensation payable in respect of such 
property. 

11. If it shall become necessary to arrive at the amount of 
compensation payable as aforesaid by means of arbitration the 
council shall within fourteen days after entry cause to be served 
upon the owner or holder of any property or rights in property 
upon which entry shall have been made as aforesaid or upon the 
agent or representative of such owner or holder a written notice 
offering as compensation whatever sum shall be deemed sufficient 
and calling upon such owner or holder in case he shall refuse to 
accept such sum as sufficient to refer the amount of compensation 
to arbitration as hereinafter provided and in case such owner or 
holder shall not within twenty-one days from the service of such 
notice accept the sum so offered he shall be deemed to have 
refused to accept the same and the matter shall forthwith be 
submitted to arbitration. 

12. The Supreme Court shall upon application by the council 
appoint three arbitrators in the manner herein provided to whom 
shall be referred all questions of disputed compensation and the 
decision of the majority of whom shall be final. At least fourteen 
days before making such application as aforesaid the council shaH 
give notice by advertisement in the Gazette and in one or more 
daily newspapers published in Johannesburg of its intentions so 
to do and shall publish in such notice a list of one or more persons 
whose names will be submitted by it to the Supreme Court for 
appointment as arbitrators and any other party interested in the 
arbitration may appear upon such application and propose any 
person or persons to the Supreme Court for appointment 
as arbitrators and the Supreme Court shall appoint one 
arbitrator from the list submitted by the council and one 
from among the persons proposed by other parties interested 
a~d the persons so appointed shall select a third arbitrator; pro
VIded that if upon such application either the council or other 
:parties interested do not propose any fit person as arbitrator or 
If the arbitrators appointed do not within fourteen days of such 
appointment select a third arbitrator the Supreme Court shall 
make the necessary appointments so that the number of arbitrators 
sh~ll be three and no more; provided further that in any case in 
WhiCh the compensation claimed shall be under one hundred 
pounds or in which the compensation claimed being in excess of 
such sum the claimant and the council shall so agree the same shall 
be settled by a single arbitrator to be appointed by the Supreme 
Court upon application by the council after fourteen days' notice 
by advertisement as aforesaid to deal with all such cases. 
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13. If any arbitrator appointed for the purpose of this Ordi
nance dies or becomes incapable to act or fails to act for fourteen 
days after his appointment it shall be lawful for the Supreme Court 
on the applicatims.. of the council or other parties interested after 
similar notice to that required in the last preceding section to 
appoint some other person as arbitrator ia place of the person so 
dying or becoming incapable or failing to act as aforesaid. 

14. The arbitrator or arbitrators appointed as aforesaid shall 
immediately upon his or their appointment as the case may be 
sit for the hearing and determination of all matters referred to 
him or them respectively and shall continue so to sit with 
such adjournments as he or they may from time to time deem fit 
m til all matters referred shall have been heard and determined 
and it shall be in the discretion of such arbitrator or arbitrators 
as the case may be to arrange the order in which such matters 
referred to him or them respectively shall be so heard and deter
mined. 

15. An award or decision shall be given by the arbitrator 
or arbitrators as the case may be in each matter referred and such 
award shall in each case be given within twenty-one days after 
the first hearing of evidence in regard thereto or within such 
extended time (if any) as shall be appointed for that purpose by 
such arbitrator or arbitrators as the case may be. 

16. The said arbitrator or arbitrators may call for the pro
duction of any document in the possession or power of either party 
except any valuation of property or rights expropriated which 
either party may have made for his own purpose which he or 
they may think necessary for determining the matter referred 
and the arbitrator or arbitrators as the case may be may examine 
the parties or their witnesses on oath or affirmation and may 
administer the oaths necessary for that purpose. · 

17. The provisions of the Commissions' Powers Ordinance 1902 
shall mutatis mutandis apply to all proceedings before any arbi
trator or arbitrators appointed under this Ordinance as if he or 
they. were a commission appointed by the Lieutenant-Governor 
for the purpose of enquiring into the matters referred to him or 
them under this Ordinance ; the summonses for the attendance 
of witnesses or the production of documents may be signed by any 
arbitrator. 

18. The arbitrator or arbitrators as the case may be shall 
give to each party concerned at least five days' notice of the 
time when the place where it is intended to hold any sitting for 
hearing any evidence or arguments in connection with any parti
cular matter referred. 

19. Upon all proceedings before any arbitrator or arbitrators 
each party may appear in person or by counsel solicitor or admitted 
and licensed law agent and may produce such witnesses and docu
mentary evidence as the arbitrator or arbitrators shall allow. 
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20. The arbitrator or arbitrators as the case may be shall 
deliver his or their award in writing to the council and the council 
shall retain the same and shall within two days furnish a copy 
thereof to the other party concerned if he can be found and shall 
at all times on demand produce the said award and allow the same 
to be inspected or examined by such party or any person appointed 
by him for that purpose. · 

21. The award of the arbitrator or arbitrators may be made 
a rule of the Supreme Court or of the Witwatersrand High Court 
on the application of either party. 

22. All the costs of the arbitration and incident thereto shall 
be borne by the council unless the arbitrator or arbitrators shall 
award the same or a less sum than shall have been offered by the 
council as provided in section eleven of this Ordinance in which 
case each party shall bear its own costs and the costs of the arbi
trators shall be borne by the council. Any costs recoverable 
by one party from the other shall be taxed by the Taxing Officer 
of the Witwatersrand High Court on the scale of charges allowed 
in that court. 

23. It shall be lawful for the Lieutenant-Governor in case 
he shall at any time think fit so to do to appoint any person or 
persons to represent and act for the purpose of this Ordinance 
on behalf of any owner or holder of any rights in land or buildings 
within the said area who may be absent from this Colony or may 
be under any disability to act for himself or who cannot after 
reasonable enquiry be found and in the event of any such appoint
ment being made such person or persons so appointed shall be 
authorized and empowered to act for all the purposes of this Ordi
nance for and on behalf of every such owner or holder on whose 
behalf he or they shall have been so appointed. 

24. In case of any dispute as to who is entitled to receive any 
money to be paid under this Ordinance or in case of any money 
payable to any person who cannot be found or in case of any 
interdict with respect to such mo 1ey it shall be lawful for the council 
to pay such mo_1ey to the Master of the Supreme Court to hold 
the same in trust for the person or persons entitled thereto and 
thereupon all liability of the council in respect of such paymeflt 
shall come to an end. ' 

25. The amount of compensation payable by the council 
whether by agreement or arbitration shall not exceed the market 
value as on the date on which this Ordinance is promulgated of 
anx then existing property or rights taken by the council as afore
Said. together with such damages as the owners of such property 
or n~hts shall immediately and directly sustain by reason of the 
carrymg out of the purposes for which such property or rights 
shall be taken; and provided that in calculating such damages 
any enhanced or improved value which may accrue to such property 
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or rights by reason of the carrying out of the said purposes or any 
loss of prospective or anticipated profits except loss arising from 
the diminution of the goodwill of any trade or business established 
before and actually carried on upon such property on the said 
date and except such loss of profits if any of such trade or business 
during the time necessarily occupied by removal· of the same shall 
not be taken into account; and provided further that no addition 
to or improvements of any such property made after the said date 
(except such addition or improvement was necessary for the main
tenance of the property in a proper state of repair) shall be taken 
into account and in the case of any interest acquired after the said 
date no separate estimate of the value thereof shall be made so 
as to increase the amount of compensation to be paid for such 
property or rights; and provided further that interest shall be 
payable at the rate of seven per cent. per annum from the date 

. of entry and expropriation by the council as provided in section 
two of this Ordinance on so much of the compensation payable by 
the council as shall remain unpaid until such amount shall be paid. 

26. Repealed by Act 34, 1908, sectt:on forty-three (1), and 
new provisions made. 

27. The council shall provide to the satisfaction of the Colonial 
Secretary for the accommodation in suitable dwellings situate 
within or near the said area of such number of the persons displaced 
as the Colonial Secretary may require; provided that if the Colonial 
Secretary shall be satisfied that suitable accommodation has been 
or is about to be forthwith provided for such persons or any class 
of such persons at some place other than within the said area or 
the immediate vicinity thereof the requirements of this section 
shall be deemed to have been complied with to the extent to which 
accommodation is so provided; and provided further that no 
such person shall be displaced until accommodation is provided 
as required by this section. 

28. All land within the said area entered upon and taken 
possession of by the council shall be thereupon withdrawn from 
the operation of Law No. 15 of 1898 or any amendment thereof 
and shall be and be deemed to be unproclaimed ground anything 
in the said law or in any other law or elsewhere to the contrary 
notwithstanding. 

29. All costs of the commission appointed by the Governor's 
commission of the sixteenth day of September 1902 to enquire 
into and report on the Johannesburg Insanitary Area Improvement 
Scheme shall be borne by the council with the exception of any 
costs incurred by any person or persons in appearing before the 
said commission and objecting to the said scheme. 

30. Where* any notice is required by this Ordinance to be 
given to any person it shall be deemed to be a sufficient service 

* As in (Jazette. 
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of such notice if such notice is left at or is sent by registered post 
to the last known address of the person on whom it is to be served. 

31. This Ordinance may be cited as the Johannesburg In- Titk 

sanitary Area Expropriation Ordinance 1903. 

SCHEDULE. 

The area within which the Council is authorized to make entry upon land 
md buildings in terms of the foregoing Ordinance is the area comprised within 

.1 line startino- from a point on the southern boundary of the Central South African 
Railways' (late N.Z.A.S.M.) property where an extension of the line of the eastern 
side of Malherbe Street meets such boundary and extending eastwards along 
the boundary of the said Central South African Railways' property to the junction 
of Locatie and Henri Streets ; thence following the boundary of the said South 
African Railways' property to a point on the said boundary 27 5 ·52 feet north of 
the northern boundary of President Street; thence eastwards and parallel with 
President Street for a distance of 104 · 96 feet ; thence southwards to the northern 
boundary of President Street ; thence westwards along the northern boundary 
of President Street to the point of its intersection with the line of the west si!'le 
of Wolhuter Street; thence southwards to the south-east corner of Stand No. 
1,075A (the said Stand being as shown on the general plan of 69 Stands in thl:l 
Brickfields at Johannesburg prepared by the Surveyor Ewan Curry and dated 
May 1897); thence along the southern boundaries of Stands Nos. 1,075A, 1,073A, 
1,072A and a portion of 1,07lA to the point where the southern boundary 
of a portion of Stand No. 1,071A first meets the southern boundary of the farm 
Braamfontein and thence continuing in the same line in a westerly direction to 
the eastern boundary of the Robinson Mynpacht; thence along the boundary 
of the Robinson Mynpacht to its north-east beacon; thence along the boundary 
of the Robinson Mynpacht in a south-westerly direction until it meets the 
northern side of the Fordsburg Main Road and thence along the northern boun
dary of the Fordsburg Main Road to the south-west corner of Stand No. 668 
Fordsburg ; thence southwards across the Fordsburg Main Road to the north
east corner of Stand No. 594 Fordsburg; thence along the eastern boundary 
of Stand No. 594 to its south-east corner and thence following the boundary 
of the Robinson Mynpacht to a point on the said boundary 108·07 feet to the 
east of its junction with the east side of Pine Avenue; thence in a north
easterly direction to a point on the south side of Fountain Road being the north
east corner of Stand No. 831 ; thence in a south-easterly direction along the 
southern boundary of Fountain Road to the south-east corner of Fountain Road 
and Park Lane ; and thence in a north-easterly direction along the east side 
of Park Lane to the north-east corner of Park Lane and Main Road being the 
south-west corner of Stand No. 943; and thence in a south-easterly direction 
along the northern boundary of Main Road to the north-west corner of Main 
and· Sydenham Roads ; and thence in a north-easterly direction along the west 
side of Sydenham Road to the northern boundary of Avenue Road at the south
east corner of Stand No. 960; and thence in a westerly direction alung the 
northern boundary of Avenue Road to the north-east corner of Avenue Road 
and Park Lane ; and thence in a north-easterly direction along the east side of 
Park Lane until it meets the northern boundary of Fordsburg; and thence in 
a north-westerly direction along the northern boundary of Fordsburg Township 
t~ the western corner of Stand No. 265; and thence in a north-easterly 
direction across Roos Street to the south-east corner of Stand No. 260; and 
th~nce in a northerly direction along the eastern boundaries of Stands Nos. 260 
252 241 229 217 205 193 181 169 157 and crossing Minnaar Vorster Theron and 
:ate:meyr Streets to the north-east corner of Stand No. 157; and thence in westerly 

Irecbon along the south boundary of Malan Street to the north-west corner of 
s:and.mo. 150; and thence in a northerly direction along the eastern boundary 
0 Malherbe Street to the point of commencement provided that this area shall 
not include Stands Nos. 902 903 904 905 906 907 908 and 909 Burghersdorp the 
~~operty of the Johannesburg Cold Storage Company and Stands Nos. 881 882 
St 3 884J887 888 889 and 890 Burghersdorp the property of the Imperial Cold 

~rage Company as will more fully appea:r from a plan marked E and certified 
~f de: date 27th day of April 1903 by W. E. Davidson, Colonial Secretary, and 

e m the Office of the Town Clerk Johannesburg. 
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ORDINANCE 

To PROVIDE FOR THE BjxPROPRIATION OF LAND 
FOR RAILWAY PURPOSES. 

Assented to 30th April, 1903. 

WHEREAS it is expedient to consolidate and amend the various 
Volksraad Resolutions and other laws relating to the construction 
of railways and the expropriation of land for railway purposes; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. (1) The V olksraad Resolutions mentioned in the Schedule 
to this Ordinance are hereby repealed. 

(2) The word " railways" when it occurs in section two of 
the Expropriation of Lands and Arbitration Clauses Proclamation 
1902 shall be omitted. 

2. In this Ordinance unless there is something repugnant 
in the subject or context: 

" railway " includes all lines of railway constructed for the 
use of the public and all lands sidings stations offices 
dwelling-houses warehouses workshops manufactories fixed 
plant and machinery and other works of whatsoever 
description or nature appertaining to or used in connec
tion with a railway; 

" railway purposes " includes the obtaining a supply of water 
for the use of a railway or any locomotive engine or rolling 
stock used upon or in connection with a railway. 

3. (1) Whenever it appears to the Governor that land in any 
locality is likely to be needed for railway purposes a notification 
to that effect shall be published in the Gazette and the magistrate 
shall cause public notice of the substance of such notification to be 
given at convenient places in the locality. 

(2) Thereupon it shall be lawful for any officer either generally 
or specially authorized by the Governor in this behalf and for his 
servants and workmen: 

to enter upon and survey and take levels of any land in such 
locality; 

to dig or bore into the sub-soil; 
to do all other acts necessary to ascertain whether the land is 
adapted for such purposes ; 
to set out the boundaries of the land proposed to be taken 
and the intended line of railway if any proposed to be made 
thereon; 
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to mark such levels boundaries and line by placing marks 
and cutting trenches ; 
and when otherwise the survey cannot be completed and the 
levels taken and the boundaries and line marked to cut down 
and clear away any part of any standing crop fence or brush
wood; 

provided that no person shall enter into any building or upon any 
enclosed yard or garden attached to a dwelling-house (unless with 
the consent of the occupier thereof) without previously giving such 
occupier at least twenty-four hours' notice in writing of his intention 
to do so. 

(3) For the purpose of carrying out the operations authorized 
by this section it shall be lawful for the said officer his servants 
a{1d workmen to erect tents or other temporary dwellings or stores 
and to graze upon such land all such animals as they may require 
and to take from any well spring or stream upon such land water 
for their necessary use. 

4. It shall be lawful for the Governor to enter upon take Powers of 
possession of and use any land required for the purpose of making the Governor,. 

any railway authorized by him or for any accommodation or other 
works connected therewith or for the purpose of obtaining a water 
supply for railway purposes and to that end to 

(a)* make or construct in upon across under or over any 
lands or any streets roads railways tramways or any rivers 
canals streams or other waters or any drain-pipes water-pipes 
gas-pipes or telegraph lines such temporary or permanent 
arches tunnels culverts embankments aqueducts bridges roads 
lines of railway ways passages conduits drains piers cuttings 
and fences as he may think proper; 
(b)* alter the course of any rivers streams or water-courses 
for the purpose of constr.ucting and maintaining tunnels 
bridges passages or other works over and under them and 
divert or alter as well temporarily as permanently the course 
of any rivers streams or water-courses or any roads streets 
or wavs or raise or sink the level thereof in order the more 
conve~iently to carry them over or under or by the side of 
the railway as he may think proper; 
(c)* make alter or repair drains or conduits into through or 
under any lands for the purpose of conveying--water from or 
to the railway ; 
(d) erect and construct such houses warehouses offices and 
other buildings and such yards stations engines machinery 
apparatus and other works and conveniences as he may think 
proper; 

*See Act No. 27, IHOS, section eiyhty-one. 
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(e) alter repair or discontinue such buildings works and con
veniences as a.foresaid or any of them and substitute others 
in their stead ; 
(/) take carry away and use any, earth stone timber gravel or 
sand or any other materials or things out of any land con
tiguous to or adjoining such railway and other works and 
which may be proper or necessary for making maintaining 
altering repairing or using such railway or works; 
*(g) sink wells construct dams and all other works necessary 
for providing a water supply ; 
(h) do all other acts necessary for making maintaining altering 
or repairing and using the railway. 
5. In any case where the Governor has power to take and 

appropriate land for railway purposes and it appears to him that 
a servitude in or over such land will be sufficient for those purposes 
he may instead of taking and appropriating such land purchase 
and take and the owner thereof shall sell and transfer accordingly 
a servitude in over and the right of using the same for such purposes. 

6. It shall be lawful for the Governor or any person authorized 
by him in case of any accident from whatever cause happening 
or being apprehended to a1iy cutting or embankmentt or other 
works connected with any railway to enter upon any land adjoining 
such railway for the purpose of repairing any damage caused by 
such accident or of guarding against any apprehended accident 
and to do such work as may be necessary for the purpose. 

7. Whenever the Governor requires any land or any right 
interest or servitude in or over any land or any materials for the 
purposes of this Ordinance it shall not be necessary before taking 
possession of such land right interest servitude or materials to 
settle the compensation to be paid for or in respect thereof but it 
shall be lawful for the Governor or any person authorized by him 
either generally or specially to enter upon take possession of and 
use any such land right interest servitude or materials which may 
be required whenever he may think fit leaving all questions of 
compensation to be paid for or in respect thereof to be afterwards 
settled by voluntary agreement or in default thereof to be ascer
tained by arbitration in manner provided by the Expropriation 
of Lands and Arbitration Clauses Proclamation 1902. 

Provided that where there are improvements upon any such 
land in respect of which compensation may be claimed under 
section nine such improvements shall not be interfered with until 
twenty-one days' notice shall have been given to the person entitled 
to such compensation if he can be found in order that he may be 
afforded an opportunity of having such improvements valued. 
If such person cannot be found the compensation for such 
improvements may be ascertained in manner provided by section 
twenty-eight of the aforesaid Proclamation. 

*See Act No. 27, 1908, section eighty-one. 
t As in aa:::ette. . 
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water for 
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railway purposes 
(d) from any river stream pan or other natural source; 
(b) from any dam furrow or artificial works used for the 
storage or distribution of water upon payment of compensation 
to the owner of such dam or furrow or artificial works ; 

provided that a sufficient supply be left to the owners or occupiers 
of land entitled to the use of such water for household and agri
cultural purposes and for watering their stock. 

9. Compensation to be ascertained in manner prescribed by 
the Expropriation of Lands and Arbitration Clauses Proclamation 
1902 shall be paid for or in respect of any land or any right interest 
or servitude in or over any land or any material taken therefrom 
or for any right injuriously affected by the exercise of the powers 
conferred under the provisions of this Ordinance provided that 
no compensation shall be payable in respect of 

(a) unimproved land (except stands or erven) occupied by 
the railway line of a uniform width of one hundred feet or 
such greater width as may be judged necessary for raising 
embankments or making cuttings but in no case shall the 
amount of unimproved land so taken without compensation 
exceed one-twentieth of the extent of land held under one 
title; 
(b) indirect damage or loss of profits ; 
(c) anything done with the object of obtaining compensation 
therefor; 

and provided further that in fixing the amount of compensation 
to he paid the benefit which the person claiming compensation may 
derive in consequence of the construction of the railway may be 
taken into consideration. 

10. The duties assigned to the secretary to the Department 
of Public Works under the Expropriation of Lands and Arbitration 
Clauses Proclamation 1902 shall so far as the expropriation of 
land or other rights under this Ordinance is concerned be performed 
by such officer as the Governor may appoint for that purpose.t 

11. In either of the following cases namely : 
(a) when there is danger that a tree standing near a railway 
may fall on the railway so as to obstruct traffic ; 
(b) when a tree obstruc-ts the view of any fixed signal; 

the Commissioner of Railways may cause the tree to be cut down 
or dealt with in such manner as will in his opinion avert the danger 
or remove the obstruction as the ease may be. 

12. No line of railwav shall be so constructed as to obstruct 
or in~erfere with or injuri~usly affect the working of or the access 
or ad1t to any mine then open or for opening which preparations 
are at the time of such placing being lawfully and openly made. 

*See Act No. 27, 1908, section wighty-one. 
t The General Manager of Railways has been appointed Ruch officer. 
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13. No person shall at any time be compelled to sell or transfer 
or give possession of a part only of any house or other building 
or manufactory if such person is able and willing to sell and transfer 
and give possession of the whole unless in the opinion of the court 
or arbitrators assessing the compensatio11 such portion calt be 
severed from the whole without material detriment thereto. 

14. \Vhoever wilfully obstructs any person in doing any of 
the acts authorized by section three or section four or wilfully fills 
up destroys damages or displaces any excavatjon trench beacon 
or mark made under section three shall on conviction before a 
magistrate be liable to imprisonment for any period not exceeding 
one month or to a fine not exceeding twenty-five pounds or to 
both such fine and imprisonment. 

15. (1) All land or other rights which have hitherto been 
or may hereafter be expropriated for railways shall vest in the 
Governor. 

(2) No formal transfer to the Governor of any such lands 
shall be necessary but the same shall vest in the Governor as fully 
absolutely and effectually as if transfer and conveyance thereof 
had been duly passed according to the law and custom of this 
Colony. 

16. This Ordinance may be cited as the Railway Expropria
tion of Lands Ordinance 1903. 

SCHEDULE. 

Volksra.ad Resolution of the 13th 1\fay, 1889, Article 32 ;* 
Volksraad Resolution of the 8th August, 1890, Article 1220; 
Volkraad Resolutions of the 27th and 28th ,July, 1892, Articles 960, 9()3, 

!)65, 967, and 971. 

* 3:l is an ermr; it should be R2. 
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Julwnrwsbt.ll',q 
Ord. No. 21.] · Jfunici_trtlify Plan of Townships. [ A.D. 1 ~)0i3. 

No. 21 of 1903.] [Promulgated 1st May, 1903. 

ORDINANCE 

TO EN ABLE THE 'rowN COUNCIL OF JOHANNESBURG TO 
OBTAIN AND APPROVE PLANS OF CERTAIN TOWNSHIPS 
WITHIN THE ADDED AREA OF THE MUNICIPALITY. 

Assented to 30th April, 1903. 

'VHEREAS the boundaries of the Municipality of Johannesburg 
as defined by Proclamation No. 16 of 1901 have under the powers 
given by the said Proclamation been altered and extended and 
the existing boundaries are defined in the schedule to a Proclama
tion entitled Proclamation No. 13 (Administration) of 1902 dated 
the twenty-second day of November 1902 and published in the 
Gazette; 

And whereas it is expedient to require the owners of townships 
existing on the said twenty-second day of November 1902 within 
the areas added to the municipality as aforesaid to deposit with · 
the Town Council of Johannesburg plans of the said townships 
and to provide for the approval by the said Town Council of 
such plans; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the adviee and consent of the Legislative Council thereof as 
follows: ..__ 

1. Every owner of a now existing township within the areas Plans of 
added to the Municipality by Proclamation No. 13 (Administra- townships in 
• a1 l<lecl area 

t10n) of 1902 which was in existence on the twenty-second day of and cxistin()' 
November 1902 and which contains one or more streets or thorough- on 22ncl "' 

fares shall within ninety daY:s after the date. of this Ordinance file ~o0v2e~:~;~ 
at the office of the town engmeer a plan cert1fied by a Government deposited 
surveyor showing all the stands or lots and all the roads streets with the 

th hf d ll h · h' h Council. or oroug ares an a squares or ot er open spaces Wit m sue 
township existing on the twenty-second day of November 1902 
and set apart by such owner for the use of the public or represented 
by such owner either on a plan or otherwise as intended for public 
use; and every such first-mentioned plan if and when approved 
by the Council or settled by arbitration as hereinafter provided 
shall for all municipal purposes be deemed to be the authorized 
plan of such township and all the streets roads thoroughfares 
squares and open spaces shown thereon and set apart or represented 
as aforesaid shall be vested in and be under the control and 
management of the Council. 
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2. The provisions of sections sixteen to twenty-one inclusive 
of the Johannesburg Municipality Amendment Proclamation 1902 
shall be incorporated with this Ordinance provided that the 
following words and expressions used in the said sections shall be 
read and construed in the following manner : 

the expression " on the date above referred to" in section 
sixteen of the said Proclamation shall be read as " on 
the twenty-second day of November 1902"; 

the words " previous section " in the said section sixteen 
shall be read as " section one of this Ordinance " ; 

the word "Proclamation" where it last occurs in the section 
nineteen of the said Johannesburg Municipality Amend
ment Proclamation shall be read as " Ordinance ". 

3. For the purposes of this Ordinance the term " township ' 7 

shall mean any piece of land divided into stands or lots for the 
purposes of sale or lease and the term " owner " shall mean the 
holder or holders whether in freehold or otherwise of every such 
piece of land who shall have so divided the same and his or their 
successors in title other than the holders of such stands or lots. 

4. This Ordinance may be cited as the .Johannesburg Munici
pality Plan of Townships Ordinance 1903. 

r· w2o J 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. No. 22.] Indemnity (Bur,qher). [ A.D. 1~)03. 

No. 22 of 1903.] [Promulgated 1st May_ 1903. 

ORDINANCE. 

Assented to 30th April, 1903. 

WHEREAS in the fourth clause of the Conditions of Surrender 
signed at Pretoria on the thirty-first day of May 1902 it is pro
vided that no proceeding civil or criminal for any acts in connection 
with the prosecution of the war will be taken against any of the . 
burghers surrendering under the said conditions or against prisoners 
of war at the date of the signing of the said conditions outside 
South Africa returning to the Transvaal after duly declaring their 
acceptance of the position of subjects of His Majesty King Edward 
the VII.; 

And whereas it is desirable that the provisions of the said 
clause should be made of legal force and effect; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof as 
follows: 

1. The fourth clause in the Conditions of Surrender which is .Fourth clause 
as follows : o~ Conditions 

" . . of Surrender 
no proceedmgs civil or criminal will be taken agamst any to be of legal 

of the burghers so surrendering or so returning for any acts force an<l 
. . . h h · f h Th b fi f effect. m connectiOn w1t t e prosecutiOn o t e war. e ene t o 
this clause will not extend to certain acts contrary to the 
usage of war which have been notified by the Commander-in
Chief to the Boer Generals and which shall be tried by court
martial immediately after the close of hostilities" 

shall be of full force as law within this Colony from the date of 
-.the signing of the Conditions of Surrender to wit the thirty-first 
day of May 1902 ; and it shall be a defence to any civil or criminal 
proceedings taken against any person being one of the persons 
referred to in the said clause that the act in respect of which such 
proceedings are taken was an act in connection with the prosecution 
of the late war between His Majesty and the late Governments 
of the South African Republic and Orange Free State. 

2. This Ordinance may be cited for all purposes as the 1'itle. 
Indemnity (Burgher) Ordinance 1903. 
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A.D. 1903.] .:..WuniciprtUty BmTon·ing PozceJ's. [Ord. No. 2a. 

No. 23 of 1903.] [Promulgated 1st May, 1903. 

ORDINANCE 

rro AMEND THE JOHANNESBURG MUNICIPALITY BORROWI~G 
POWERS ORDINANCE 1903. 

Assented to 30th April, 1903. 

WHEREAS it is desirable to extend the limit of the aggregate 
· amount which may under the provisions of the Johannesburg 
Municipality Borrowing Powers Ordinance 1903 be raised by the 
Town Council of Johannesburg by the issue of bills ; 

Be it enacted bv the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. The Johannesburg Municipality Borrowing Powers Ordin
ance 1903 shall be and is hereby amended by substituting for the 
words " one hundred thousand" in section fifty-one sub-section (13) 
thereof the words " five hundred thousand ". 

2. This Ordinance may be cited as the Johannesburg Munici
pality Borrowing Powers Amendment Ordinance 1903 and shall 
be read as one with the Johannesburg Municipality Borrowing 
Powers Ordinance 1903. 
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Ord. No. 7!.5.] MiUtary ..:.VlWW!ttt'rr's. [A.D. 190i3. 

No. 25 of 1903.] [Promulgated 1st May, 1903. 

ORDINANCE 

TO PACILITATE MILITARY MANillUVRES. 

Assented to 30th April, 1903. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof as 
follows: 

* 1. (1) The Lieutenant-Governor in Council may authorize 
the execution of military manamvres within specified limits and 
during a specified period not exceeding three months ; provided 
that the same limits or any part thereof shall not be specified 
more than once in any period of two years. 

(2) Notice of the intention to make the order shall not less 
than three months before the order is to come into force be pub
lished three times in the Ga,zette and in at least one newspaper 
circulating generally within the district. 

2. "\Vhere the execution of military manreuvres are authorized 
as in section one provided such persons as are under the authority 
of His Majesty engaged in the manreuvres (in this Ordinance 
referred to as the authorized forces) may under the direction of 
the Lieutenant-Governor within the specified limits and during 
the specified period : 

(1) pass over and encamp construct military works not of a 
permanent character and execute military manrenvres on any 
land whether under cultivation or not; 
(2) supply themselves with water from any sources of water 
and for that purpose dam up any running water ; provided 
always that such damming up of water does not interfere 
with the carrying on of any trade or industry and that nothing 
in this Ordinance shall authorize the taking of water from 
any source of supply belonging to a private owner or public 
authority except subject to the supply shown to be required 
by those entitled to use such water supply ; 
provided as follows : 
(1) nothing in this Ordinance shall authorize entry on or 

interference with any dwelling-house place of worship 
school factory workshop store or premises used for the 
carrying on of any trade business or manufacture farm-

----"-y_a_rd garden orchard pleasure ground or nursery ground 
*See ~rocl~mation No. 15 Admn. of Hl03 (Gazette, 15th June, 1903, p. llOl); 

Govt. Notices ~os. {01, 1903 (Gazette, Bth May, 1903); 458, 1908 (Gazette, 16th 
t~fo'). 1908); 370, 1909 (Gazette, 8th April, 1909); i.Ol, 1910 (Gazette, 24th March, 
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burial ground ground attached to any place of worship 
or school or any tent or other enclosure attached to any 
dwelling-house; 

(2) the officer in command of the authorized forces shall take 
care that there is no interference with any picturesque 
or valuable timber or other natural features of exceptional 
interest or beauty and shall be empowered to prevent 
trespass or damage to property by persons not belonging 
to the forces and shall cause all lands used under the 
powers conferred by this Ordinance to be restored as 
soon and as far as practicable to their previous condition 
or pay compensation; 

(3) subject to the provisions of this Ordinan_ce with respect to: 
(a,) the closing of roads and footpaths; and 
(b) obstruction of or interference with military manreuvres; 
and 
(c) entering or remaining in a camp; 

nothing in this Ordinance shall prejudicially affect any public 
right or any right of common. 

3. (1) The resident magistrate may if he shall think fit on the 
application of a commissioned officer in command of the authorized 
forces or of part thereof by order suspend for a time not exceeding 
forty-eight hours any right of way over any roads or footpaths 
within the specified limits within his jurisdiction ; provided that 
any such order shall only be made with regard to any main road 
for a time not exceeding twelve hours and after seven days' notice 
of such intended applieation published in at least one newspaper 
circulating generally in the district and subject to such terms and 
conditions as may be required by the said magistrate for the pro
tection of individuals or of the public or of public bodies. 

(2) The officer in command of the authorized forces shall cause 
such public notice of the order as the magistrate may require to 
be given ·not less than twelve hours before the order comes into 
force and shall give all reasonable facilities for traffic whilst the 
order is in force. 

4. ( 1) vVhere the execution of military manreuvres has been 
authorized as in this Ordinance provided full compensation shall 
be made for any damage to person or property arising from putting 
in force any of the provisions of this Ordinance and occasioned by 
the acts or defaults of the authorized forces including therein all 
expenses reasonably incurred in protecting persons property 
rights and privileges. 

(2) Compensation shall be determined by two persons one 
being a landowner to be appointed by the Lieutenant-Governor 
and the other by the officer commanding the district who shall 
determine as speedily as possible the amount of compensation to 
be paid for any damage sanctioned under this Ordinance and 
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such amount if agreed to by the claimant shall as soon as 
practicable be paid by s~ch officer. If the amoun.t of compensation 
determined as aforesaid IS not agreed to by the claimant the amount 
of compensation payable shall be referred to a third person to be 
appointed by the Lieutenant-Governor whose decision shall be 
final and as soon as practicable after such decision is given such 
;amount shall be paid to the claimant by such officer as aforesaid. 

(3) The Lieutenant-Governor may after consultation with the 
General Officer Commanding the Forces make regulations with 
respect to the procedure for making and determining claims for 
compensation for limiting the time within which claims must be 
made and for regulating the mode in which compensation is to be 
paid. 

5. (1) If within the limits and during the period specified in Offence~. 
an order authorizing military manamvres under this Ordinance 
any person: 

(a) wilfully and unlawfully obstructs or interferes with the 
execution of the manceuvres ; or 
(b) without due authority enters or remains in any camp ; 

he shall be liable on summary conviction to a fine not exceeding 
five pounds and in default of payment to imprisonment with or 
without hard labour for a period not exceeding seven days and he 
and any animal or vehicle under his charge may be removed 
by any constable or by order of any commissioned officer of the 
authorized forces. 

(2) If within the limits and during the period aforesaid any 
person: 

(a) without due authority moves any flag or other distinguish
ing mark for the purposes of the manceuvres ; or 
(b) maliciously cuts or damages any telegraph or telephone 
wire or instrument laid down by or for the use of the authorized 
forces: 

he shall be liable on summary conviction to a fine not exceeding 
te.n pounds and in default of payment to imprisonment with or 
without hard labour for a period not exceeding one month. 
. 6. This Ordi?ance may be cited for all purposes as the Military Title . 
.Manceuvres Ordmance 1903. 
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A.D. l~lOil.~ Nrttiue Pas.'! Proclmwdion A:.nwndnu'nf. [Ord. No. 27. 

No. 27 of 1903.] . / [Pro)>~ ~ay, 1903. 

A ~ 1:-v.-::-« o~~pr t-'.1 
To AME~~CLAMATIO!( TRANSVAAL No. il7 OF 1901. 

Assented to 30th April, 1903. 

"\VHEREAS it is desirable to amend in certain respects Proclama.
tion Transvaal No. 37 of 1901 ; 

Be it enaeted by the ljieutenant-Governor of the Transvaal 
with the advice and ·consent of the Legislative Council thereof as 
follows: 

1. Proclamation Transvaal No. 37 of 1901 shall be and is 
hereby amended in the following respects: 

(l) by the omission of the words " on public diggings" in 
the preamble to the said Proclamation and in sub-section (3) 
of section one thereof and substituting the words " in this 
Colony " in lieu thereof in the preamble and omitting the 
words " on such diggings " in the said sub-section ;* 
(2) by omitting the word " knowingly " in the first line of 
section two of the said Proclamation ; 
(3) by omitting the words " in or about any mine" in sub
section (a) of section five of the said Proclamation; 
(4) by inserting the following new sub-section (d) in section 
five of the said Proclamation to wit: 
(d) Eor text see Tr. Pr. 37, 1901, section 5 (d). 
(5) by adding the words " actua.Uy earned by him" at the 
end of section seven after the word " native ". 
2. The definition of the term " native" in the fourth section 

of the said Proclamation is hereby amended and from and after 
the date of this Ordinance the term " native " when it occurs 
in the said Proclamation or in the regulations made thereunder 
shall mean a male person over fourteen years of age both of whose 
parents are members of some aboriginal race or tribe of Africa. 

3. This Ordinance mav be cited as the Native Pass Proclama
tion Amendment Ordinan~e 1903 and shall be read as one with 
the Native Passes Proclamation 1901. 

*The words "in the preamble . . . sub-section" do not appear in 
the first promulgation (Gazette, 1st May, 1903), but appear in subsequent publica
tions (8th ancl 15th May, 1903). 
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OrJ. No. 28.] Jury OnUnance 1902 Amendment. [ A.D. l~lOa. 

No. 28 of 1903.1 [Promulgated 8th May, 1903. 

ORDINANCE 

'l'O AMEND 'rHE .JURY 0RDINAXUE l~l02. 

Assented to 5th May, 1903. 

'VHEREAS it is desirable to amend the Jury Ordinance 1902; 
Be it enacted by the J_Jieutenant-Governor of the Transvaal 

with the advice and consent of the Legislative Council thereof 
as follows: 

1. Notwithstanding anything to the contrary in the Jury 
Ordinance 1902 the Sheriff or his lawful deputy shall in drawing 
jurors to serve on juries in the trials of criminal cases in the 
Supreme Court and 'Vitwatersrand High Court draw such number 
being a multiple of twenty-seven as may be directed by the 
Attorney-General. Eaeh of the jurors so drawn shall be summoned 
in the prescribed manner to attend upon such days as may be 
stated in the summons requiring him to attend as a juror ; pro
vided that not less than twenty-seven jurors shall be summoned 
to attend upon any day on which the criminal sessions of either 
such courts is held. Any juror actually serving on a jury in any 
case must continue to serve until the jury have given their verdict 
or are discharged by the court notwithstanding that the period 
for which such juror has been summoned to attend shall have 
expired. 

2. It shall be lawful for the Sherif£ or his lawful deputy to 
take the neeessary steps to summon such number of additional 
jurors as the Attorney-General may direct to serve on juries at 
the session of th~ Witwatersrand High Court for the trial of eriminal 
cases now being held at Joha{meshurg and the jurors at 
present serving may be cliseharged from further service at the 
11resent session from such elate as may be fixed by the presiding 
JUdge. · 

Any steps taken to summon the additional jurors referred to 
in thi'3 section before the passing of this Ordinance shall be as 
valid and effeetual as if taken after the passing thereof. 

3. This Ordinanee may be cited as the Jury Ordinance 1902 
Amendment Ordinanee 1 H03. 
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No. 29 of 1903.] 

Lr,qalizctt ion (~f 
]lfarria,r;t'8 f?l Colourf?d Person.s. [ Ord. No .. 2~1; 

[Promulgated 8th May, 1903. 

ORDINANCE 

, LEGALIZING r)ERTAIN MARRIAGES BETWEEN COLOUHED 
PERSONS. 

Assented to 5th May, 1903. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice a~d consent of the Legislative Council thereof 
as follows: 

1. All marriages between coloured persons solemnized by a 
minister of religion authorized to solemnize marriages before the 
coming into operation of Law No. 3 of 1897 shall be as valid to all 
intents and purposes as if such marriages had been duly solemnized 
after the coming into operation of the said law in the manner 
prescribed therein ; provided that neither of the parties shall 
after such marriage have lawfully intermarried with any other 
person; and provided further that the said marriages be registered 
with the marriage officers appointed in the several districts under 
Article 2 of Law No. 3 of 1897. 

2. Before registering any such marriage as in the last pre· 
ceding section mentioned the marriage officer shall satisfy himself 
by calling for the production of a marriage certificate or otherwise 
that such marriage was solemnized by a minister of religion 
authorized to solemnize marriages and shall charge for such regis
tration the sum of two shillings and sixpence to be denoted by 
stamps to be affixed to a certificate of registration which shall 
after cancellation of the stamps by the said marriage officer be 
delivered to the parties to the said marriage. , 

3. This Ordinance may be cited as the Legalization of Marriages 
of Coloured J>ersons Ordinance 1903. 

[ 102H J 



Digitised by the University of Pretoria, Library Services, 2016.

Ot·(l. Ko. al.] 

X o. 31 of 1903.] 

'l'rans vrutl (f-tNtranteed Loan. [ A.D. 190~1. 

[Promulgated 8th May, 190:3. 

~~ORDINANCE 

FOR THE RAISING OF A SUM OF THIR'l'Y-.l!'IVE 1\liLLIOXS BY 
THE COLONY OF THE TRb-NSV AAL. 

Assented to 5th May, 1903. 

\rHEREAS it is desirable to raise a loan of thirty-five millions 
for the purpose set forth in the schedule to this Ordinance; 

And whereas it is contemplated that this loan shall be 
guaranteed by the British Treasury under an Act of the Parlia
ment of the United Kingdom of Great Britain and Ireland; 

And whereas provision will be made by an Order-in-Council 
whereby the net revenues of the Central South African Railways (in 
this Ordinance referred to as the railway revenue) shall be allocated 
to the payment of the interest on the loan and the sinking fund 
payments in respect of it and for the purposes of this Ordinance 
shall be deemed and taken to be portion of the general revenues 
and assets of the Government of this Colony; 

Be it enacted by the Lieutenant-GovernoP of the Transvaal 
with the advice and consent of the Legislative Council thereof as 
follows: 

1. The Lieutenant-Governor may borrow the sum of thirty
five million pounds by means of the issue of inscribed stock under 
this Ordinance. 

2. The principal moneys and interest secured by the inscribed 
stock issued under the provisions of this Ordinance and the sinking 
fund payments in respect thereof are hereby charged upon and made 
payable out of the general revenues and assets of the Government 
of the Colony with priority over any charges thereon not 
existing at the date of the passing of this Ordinance or of the 
passing of the South African Loan and \Var Contribution Act 
1903 of the Imperial Parliament whichever date is earliest. 

3. Any sums issued out of the Consolidated Fund of the 
United Kingdom of Great Britain and Ireland on account of the 
guarantee of the loan by the British Treasury shall be repaid to 
the Treasury out of the general revenues and assets of the Govern
ment of the Colony with interest thereon at the rate of four per 
cent. per annum and shall be charged on those revemtes and assets 
immediately after the charge for and in respect of the loan created 
under the preceding section of this Ordinance. 

4. The stock for the purposes of the loan shall be issued in 
England by the Bank of England under the provisions of the 
Act of the Imperial Parljament entitled the Colonial Stock Act 

------------
*See Act No. 10 of 1910; see also Act No. 8 of HI07. 
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of 1877 at such times and on such terms and at such rate of interest 
not exceeding three per cent. per annum as the Secretary of State 
for the Colonies with the consent of the Treasury may determine. 

5. All the inscribed stock which may be created under the 
provisions of this Ordinance shall be redeemable at par on a date 
to be named in that behalf by the Bank of England when issuina 
the stock such date not being later than fifty years from the first 
day of April 1904. From and after that date all interest on the. 
principal money secured by the stock shall cease and determine 
whether payment of the principal shall have been demanded or not. 

6. The Lieutenant-Governor shall in each half-year remit: 
(1) a sum equal to one half-year's interest on the whole of 
the outstanding stock ; and 
(2) an additional sum for the formation of a sinking fund 
equal to ten shillings per cent. on that amount or if the 
Treasury certify that a greater sum is necessary for making 
the sinking fund sufficient for the repayment of the loan at 
the expiration of fifty years such greater sum. 
The amount for the payment of interest shall be remitted 

to the Bank of England in time to enable them to pay the current 
half-year's interest on the day when it falls due. 

The amount ·for the formation of the sinking fund shall be 
remitted to the Crown Agents for the Colonies. 

The amounts to be remitted under this section shall so far 
as not provided for out of railway revenues or otherwise be appro
priated and paid out of the general revenues and assets of the 
Government of the Colony. 

7. The trustees for the investment and management of the 
sinking fund shall be the Permanent Secretary of the Treasury 
and two of the- Crown Agents for the Colonies to be nominated by 
the Secretary of State for the Colonies. 

8. The Crown Agents shall pay over the money so remitted 
to them for the formation of a sinking fund to the trustees of that 
fund who shall apply it to the purchase of the stock in the market 
whenever.it can be purchased at a price less than par and failing 
such purchase shall invest such money in the purchase of such 
debentures stock or other security as may from time to time be 
approved by the Treasury and the Secretary of State for the 
Colonies and may from time to time with the like approval change 
any such investment and shall hold such fund in trust for the 
repayment of the principal moneys for the time being secured 
by the inscribed stock and the income arising from any stock 
purchased or any investments made under this section shall be 
applied or invested in the like manner and accumulated. 

9. All expenses of or incidental to the management of the 
sinking fund shall be paid out of the sinking fund. 
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10. Any money raised under this Ordinance shall subject Application 

to the provision made .thereby for the expenses of the issue of the ~~i~~~11\~; 
loan be applied. for the purposes set forth in the schedule to this loan. 

Ordinance either in the Transvaal or Orange River Colony. 
The Lieutenant-Governor may from time to time with the 

approval of the Secretary of State for the Colonies apply any 
.savings which may be made under any head or heads in the 
schedule to any other head. 

11. If arrangements should be made for the conversion of Conversion 

any existing debt or for the extinction of any liability included in ~~~tsting 
the schedule by the issue of stock instead of cash the Bank of 
England shall have power to issue stock for the purpose to such 
persons and in such manner as the Lieutenant-Governor directs. 

12. (1) The Bank of England shall have the management of .:\ianagcment 
the loan and may issue stock certificates to bearer. of loan. 

(2) The expenses of and incidental to the issue of the loan 
shall be paid out of the proceeds of the loan and the expenses of 
the management of the loan shall be paid out of the revenues of 
the Colony. 

13. This Ordinance may be cited as the Transvaal Guaran- Title. 
teed Loan Ordinance 1903. 

SCHEDULE. 

I. Existing Liabilities of the Transvaal and 
Orange River Colony : 

A. Deficit of the Transvaal 1901-02 
B. Former debt of the South African 

Republic 
C. Compensation to Loyalists in Cape 

Colony and Natal .. 

II. Acquisition of Existing Railways in the 
Transvaal and Orange Riyer Colony 

Ill. Repatriation and Compensation in the 
Transvaal and Orange RiYer 
Colony: 

A. Advances by way of Loan 
B. Other charges 

IV. New development in the Transvaal and 
Orange River Colony : 

A. New Railways 
B. Land Settlement .. 
C. Other Public Works 

Total 
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No. 32 of 190:3.] [Promulgtted 8th May, 1903 .. 

':~oRDINANCE 

TO ES'fABLISH A WATER BOARD FOR THE 
'VJTW ATERSRAND AREA. 

Assented to 8th May, 1903. 

WHEREAS the existing supply of water for the area known as: 
the Witwatersrand District is inadequate to meet the growing 
demands of the inhabitants industries and trades of and within 
the said area ; 

And whereas it is desirable to establish and incorporate a. 
board for the purpose of supplying the said area with water; 

And whereas it is necessary for the purpose aforesaid that 
the said board should be incorporated by Ordinance ; 

Now therefore be it enacted by the Lieutenant-Governor of 
the Transvaal with the advice and consent of the Legislative 
Council thereof as follows : 

1. In this Ordinance unless the context otherwise requires:. 
"The board " means the Rand Water Board as established 

and constituted by this Ordinance; 
t " Local Authority " or " Local Authorities " mean and include 

the Councils of the 111unicipalities of Johannesburg Krugers
dmp Germiston and Boksburg and the Urban District 
Boards of the Urban Districts of Roodepoort-M araisburq 
and Springs. 

" Limits of supply " means the area included within the
t magisterial districts of Johannesburg, Boksburg, Ger
miston and K rugersdorp or any extension thereof under 
the provisions of section twenty-six of this Ordinance 

" Land " means and includes : 
(a) land and other fixed property or the usufruct thereof ; 
(b) all land held under any tenure or under lease or stand 

or claim licence ; 
(c) any servitude over land. 

2. There shall be and is hereby established a board to be 
known as the Rand Water Board for the purpose of supplying· 
water within the limits of supply. 

3. The members of the board for the time being shall be a 
body corporate with perpetual succession and a common seal. 

4. Repealed by Ord1;nance No. 48, 1904, section si~, ani! 
new provisions made. 

*Sec Ordiuances Nos. +8, 1904; 30, 1H05; 21, 1906; and Act No. 22, 1909. 
i" Words in italics substituted by Ordinance No. 48, 1904, section two. 
t Words in italics inserted by Act No. 22, 1909, section one. 
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5. Repealed by Ordinance No. 48, 1904, section six, and 
new provisions made. 

6. Repealed by Ordinance No. 48, 1904, section SIX, and 
new provi~ions made. 

Appointmeut 
of men1bers 
of board. 
Increase of 
number of 
memben; of 
board. 

7. Repealed by Ordinance No. 48, 1904, section six, and Disqualili
cation. ,new provisions made. 

8. Any casual vacancy in the board occurring by death Casual 

resignation disqualification or otherwise shall be filled up by the vacancic,.; . 

.constituent authority represented by the vacating member as 
soon as reasonably practicable after the occurrence of the vacancy 
but a member so appointed shall retain his office so long only as 
the vacating member would have retained the same if no vacancy 
had occurred. 

9. Anv member of the board either individually or as a MemlJcrs' 
member of a partnership company or corporation may provided interests in 

contracts 
that he first discloses to the board that he is interested and that with the 

,such disclosure is duly minuted contract with the board or be board. 

interested in any ope;ation undertaking or business of the board 
and may derive or retain for his own use any profits resulting 
therefrom. No member of the board shall vote in respect of any 
matter in which he is so interested as aforesaid. 

10. A person shall be disqualified for being a member of the 
board if he is convicted of any crime and sentenced to imprison
ment with hard labour without the option of a fine or to any 
greater punishment or is adjudged insolvent or is declared to be 
<>f unsound mind. 

11. No act of the board shall be rendered invalid or illegal 
by reason only of any vacancy in the board or of any irregularity 
in the appointment or continuance in office of any member of 
.any of the constituent authorities or in the appointment of any 
member of the board or of any person not qualified or eeasing to 
be qualified as a member of the board. 

12. Any member of the board may be granted leave of absenee 
from the meetings of the board for such period as the board may 
think fit; provided that the constituent authority represented 
by sueh absent member may appoint another member under the 
provisions of seetion five of this Ordinance to represent sueh eon
stituent authority and to aet in the plaee of the absent member 
during the period for which leave of absenee may have been granted 
by the board. 

13. The Chairman of the board may be granted leave of 
absence by the Lieutenant-Governor and it shall be lawful for the 
Lie~tenant-Governor to appoint some person to be an aeting 
chairman of the board during the absenee on leave of the ehairman. 

14. (1) Meetings of the board shall be held at sueh time and 
place as the board from time to time may resolve and appoint. 
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(2) The chairm.an ma.y at any time call. an extraordinary 
meeting. H the chairman refuses to call a meetmg after a requisi
tion for that purpose signed by three members of the board 
has been presented to him any three members oE the board may 
forthwith on that refusal call a meeting. If the chairman (without 
so refusing) does not within seven days after such presentation 
call a meeting any three members of the board may on the expira
tion of those seven days call a meeting. 

15. Three clear days' notice of a meeting of the board shall 
be given to all the members of the board in such manner and form 
as the board may from time to time determine. The chairman 
may in any case of urgency direct that any less notice shall be 
sufficient for summoning a meeting of the board provided that 
the reasons for such urgency shall be specified in the notice 
summoning the meeting. The accidental omission to give any 
such notice as is referred to in this section to anv of the members 
of the board shall not invalidate any resoluti~n passed at any 
such meeting. 

16. The quorum at all meetings of the board from time to 
time shall be not less than five members. 

17. At the first meeting of the board and subsequently at a 
meeting to be held in the month of February in each year the 
hoard shall appoint one of their number to be deputy chairman 
for the ensuing year. At all meetings of the board the chairman 
or in his absence the deputy chairman or in the absence of both 
the chairman and the deputy chairman some member of the board 
chosen by the members present shall preside. 

18. Minutes of the proceedings of every meeting shall be 
drawn up and fairly entered in a book kept for that purpose and 
shall be signed by the chairman of the meeting to which they 
refer or of that at which thev are read. Every such minute when 
so entered and signed shall i~1 the absence of p.roof of error therein 
he considered a correct record. 

19. Subject to the provisions of this Ordinance the board 
may make and when made vary or revoke standing orders for 
the regulation of their proceedings and business and the proceed
ings and business of any committee of the board and for all other 
matters connected with or incidental to the internal management 
of the board and its business and duties. 

20. The board may by resolution appoint and dissolve com
mittees for such purposes as they may see fit and may delegate to 
any of such committees such of the duties and powers of the board 
as they may think fit. 

21. The board shall pay to the chairman such salary as the 
Lieutenant-Governor shall from time to time determine and may 
appoint pay and remove a secretary and treasurer and sueh other 
officers and servants as they may think fit. 
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22. The board shall cause proper books of account and other 
books in relation thereto to be kept and shall prepare yearly 
balance-sheets made up to sueh elate in eaeh year as the board 
may from tim,e to time determine showing in all necessary detail 
the assets and liabilities reeeipts and expenditure of the board 
and shall transmit a copy of sueh balance-sheet to each of the 
constituent authorities within two months of the date to which 
such balance-sheet shall be made up. 

* 23. ( 1) The Lieutenant-Governor slwll ftmn t'iuw to time 
ctppoint one or more persons to examine the accmtnts of the board 
a.nd the boa,rd sha,ll by the secretary produce and lay before the person 
or persons so appointed all books and a.ccounts of the board with 
all vouchers 1:n support of the same and a,ll books papers and wr·£tings 
in their power relating the·reto. The expenses of a,nd incidental to 
such mtd·it shall be borne and ]Jaid by the bom·d. 

(2) For the purposes of ctny attdit 1tnde,r the provis1:ons of the 
last preceding section # shall be lawful for the auditor to hear receive 
and examine evidence upon oath (which oath such a,ud·itor is hereby 
empoweted to admin1:ster) and by surmnons under his hand to requ·ire 
such pe-rsons as he may think fit to appear pe-rsonally before him 
at et time and place to be stated in such summons and to produce 
all such books ctnd papets as rnay be necessa.-ry for such audit. And 
ctny pe-rson so reqttired who shall withmtt lawhtl excuse 'refuse to 
attend in obedience to stteh summons or who having appeared shall 
refuse to be examined on oath or affirnwtion or to take suck 
oath or affirmation or ha1.:inr1 taken such oa.th or affirmat·ion 
to answer such questions as shall be put to him shall be l1:able 
to a penalty not exceeding twenty pounds for every act or 
offence and in defattlt of payment to be imprisoned with or 
without ha·rd labour· for 'any period not exceeding three months 
ttnless s1wh fine be sooner paid ; provided that no conv·iction under 
this section shall be taken to e~r,empt the person conv·icted from liability 
to do or perform the act mG~tter or thing required to be done or performed 
by him or from being successively convicted and punished for every 
distinct commission of the same act or offence. 

(3) The a1tditor shall disallow every payrnent rnade without 
due authority according to law and sttrcharge the same on the person 
or persons making or authorizing the illegal payment ; and shall 
charQe against any person respons1:ble therefor;· the mnottnt of any 
deficwncy or loss incurred by the negligence or misconduct of that 
~erson or of any sum which ought to have been but is not brought 
tnto account by that person and shall in every case ce-rt1: fy the amount 
due from such person. Every sum so certified by the au,ditor shall 
be paid by such person to the secretary ot other official appointed 
by th.e boa1'd within fourteen days after the same has been so certified 
and tf not so paid may be recoveted from such person as a debt by 

*This section was substituted by Ordinance No. 48, 1904, section ninety-
eight. · . 
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the auditor who shall be paid by the board his reasonable costs and 
expenses incurred 1~n such proceedings. Any sum so recovered shall 
be paid to the secreta,ry or other official appointed by the board. 

(4) It shall be the duty of the auditor or auditors appointed 
as herein provided in addition to the ordinary duties of auditors 
to certify not less than once in each year whether or not: 

(a) the accounts of the board are in order; 
(b) the accounts issued present a tnte and correct view of the 
financial position of the board and of its transactions and of 
the results of trading; 
(c) due provision has been made for the redemption and repay
ment of any moneys borrowed by the board whether in the form 
of Rand water stock or otherwise; 
(d) the value of the assets of the board has been correctly stated; 
(e) the amounts set aside to meet depreciation and obsolescence 
of plant are adeq'uate; 
(f) all his or their requirements and recommendations as auditors 
have been complied with and ca,rried out. 
A copy of the auditor's report shall be sent together with the 

balance-sheet to each of the constitttent authorities. 
Que:,;ti?ns to 24. Repealed by Ordinance No. 48, 1904, section six, and new 
he ~le~lded by provisions made. 
maJonty of 
votes or by 
casting vote 
of chairman. 

Powers of 
board. 

25. The board shall forthwith after the taking effect of this 
Ordinance proceed to formulate a scheme or schemes for supplying 
the area situate within the limits of supply with water and for 
such purpose may by themselves or any persons authorized thereto: 

(a) search excavate and bore for water either within or without 
the limits of supply ; 
(b) from time to time and at all times enter and encamp upon 
any land within this Colony and make plans and surveys 
thereof and search dig excavate bore and carry out any other 
works necessary for the discovery or measurement of water 
or for meteorological observations on in or under any land so 
entered upon; provided 
(i) that seven clear days' notice at the least be given to the 

owner and occupier (if any) of such land prior to the 
entry thereon by the board; 

(ii) that the board shall do as little damage as may be to 
such land and shall make fu1l compensation for all 
damage done by them the amount thereof in case the 
parties differ to be settled by arbitration in manner and 
form mutatis mtttandis provided by the Expropriation 
of Land and Arbitration Clauses Proclamation 1902; 

(iii) that no entry or encampment shall be made or work 
done upon in under or within one hundred yards of 
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any homestead house works or buildings save with the 
consent of the owner or occupier thereof; 

(c) make surveys plans sections maps drawings and estimates 
for the purpose of the said scheme or schemes ; . 
(d) take any steps or construct any temporary works necessary 
for the gauging or measurement of the water rising from 
any spring well or fountain or flowing in any stream river 
watercourse or channel; 
(e) take any steps necessary to determine the levels and 
direction of flow of water in any underground reservoirs or 
channels; 
(/) employ such engineers architects surveyors and other 
experts on such terms as to remuneration and otherwise as 
they may think fit; 
(g) promote legislation for the purpose of carrying out the 
said scheme or schemes and pay all costs charges and expenses 
of or incidental to the same ; 
(h) exercise put in force possess use and enjoy all such powers 
rights and privileges as may be hereafter conferred upon 
them by legislation; 
(i) enter into any provisional agreements with any company 
or person for the erection or construction of any works 
necessary or expedient for the purpose of carrying out the 
said scheme or schemes or for the acquisition of such infor
mation as the board may require; 
(j) enter into any provisional agreements with any local 
authority company or person within the limits of supply for 
the supply of water when obtained to any such authority 
company or person respectively in bulk for any purpose and 
for such remuneration and on such terms and conditions and 
for such period as may be provisionally agreed upon; pro
vided that in any provisional agreement for the supply of 
water to any consumer entered into by the board regard 
shall as far as possible be had to the point at which such 
water would leave the pipes mains or other works of the 
board and enter the pipes mains reservoirs tanks cisterns 
or other works of the consumer and to the distance and 
altitude of such point from and in comparison with the reser
voirs rivers watercourses springs pumping-stations boreholes 
or other water supplies or works of the board from which such 
water is drawn or by means of which such water is supplied 
to the consumer ; 
(k:) enter into any provisional agreements with any company 
or person for the acquisition of or option over any land or 
over any existing waterworks spring river watercourse or 
other source of water which in the opinion of the board may 
be suitable for the purpose of carrying out the said scheme 
or schemes; 
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(Z) enter into any provisional agreements with any company 
or person for the raising guaranteeing underwriting or sub
scribing any loan debentures or debenture stock proposed 
to be issued or created by the board for the purpose of the 
said scheme or schemes ; 
(m) generally employ such funds or moneys as may from 
time to time be in the possession or under the control of the 
board in the promotion of the said scheme or schemes in such 
manner as t.he board may think fit; 
(n) do and execute all such other acts matters or things as 
may be incidental to or connected with the formation of the 
said scheme or schemes. 
26. The Lieutenant-Governor may from time to time extend 

or vary the area comprised in the limits of supply and any such 
extension or variation shall when published in the Gazette be 
deemed to be for all purposes the limits of supply as defined in this 
Ordinance. 

27. It. shall be lawful for the Lieutenant-Governor to advance 
to the board from time to time such moneys as he may think 
fit for the proper carrying out of the provisions of this Ordinance 
as well as for liquidating any costs charges or expenses or other 
debts incurred prior to the taking effect of this Ordinance in or 
about the promotion or preparation of the same or in or about 
furtherance of any scheme or schemes for the purpose of supplying 
water within the limits of supply and to charge the board interest 
thereon at a rate not less than four per cent. per annum and on 
such terms and conditions as to repayment as to the Lieutenant
Governor may seem proper. The moneys so advanced and the 
interest thereon shall constitute a liability of the board and their 
successors in office whether appointed under this Ordinance or 
appointed under any other Ordinance hereafter to be promulgated 
and shall be a first charge on all the property capital moneys 
income or revenue present or future of the board or their successors 
in office. 

28. This Ordinance may be cited for all purposes as the Rand 
'Vater Board Incorporation Ordinance 1903. 
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Or(l. No. 33.] National Bank Concessiort. [ A.D. 1\lOi). 

No. 33 of 1903.] [Promulgated 12th June; 1903. 

ORDINANCE 

To CONFIRM A CONTRACT MODH'YING THE . CONCESSION 
GRANTED TO THE NATIONAL BANK OF SOUTH AFRICA, 

LIMITED. 
Assented to 9th June, 1903. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. The contract in the schedule hereto entered into betw~en 
the Colonial Treasurer and the General Manager of the National 
Bank of South Africa Limited formerly known as "De Nationale 
Bank der Zuid-Afrikaansche Republiek (Beperkt)" modifying 
in certain respects the concession granted by the Government 
of the late South African Republic and thereafter confirmed by 
the Volksraacl of the said South African Republic is hereby con
firmed. 

2. Article eighteen o£ Law No. 2 of 1893 and so much of any 
other law as is repugnant to or inconsistent with the provisions 
of this Ordinance are hereby repealed. The other ·provisions 
of Law No. 2 of 1893 shall apply to the said bank in all respects. 

BCl!EDULE. 

BE IT HEREBY MADE KNOWN that on this the 11th day of November 
in the year of Our Lord One 'l'housand Nine Hundred and Two before me EDw ARD 
RooTH of Pretoria Transvaal Notary Public by lawful authority duly sworn and 
admitted and in the presence of the subscribing \Vitnesses personally came and 
appeared: 

P A TRICK DuN CAN 

of Pretoria in his capacity as Colonial Treasurer acting for and on behalf of the 
Administration of the Transvaal he the Appearer being duly authorized and 
empowered thereto under and by virtue of Executive Council's Resolution bearing 
date 3rd November 1902 certified copy of which remains filed in my Protocol of 
the one part and 

THOl\-lSON HENDERSON 

of ~reto~ia in his capacity as General Manager of the National Bank of South 
Afl:wa Limited (hereinafter called t-he Bank) he the said Thomson Henderson 
actmg for and on behalf of the Bank and being duly authorized and empowered 
thereto under and by virtue of certain Resolution passed by the Board of Directors 
of the Bank at Pretoria on the 19th September 1902 certified copy whereof remainR 
filed in my Protocol of the other part. 

And these Appearers did respectively declare that whereas on the fifth day 
of Aug~st 1890 the Government of the late South African Republic granted a 
Concesswn. to Messrs. Labouchere Oyens & Co. and Dr. Wilhelm Knappe to form 
and estabhsh a Bank to be called De Nationale Bank der Zuid Afrikaansche 
R~pu~liek Beperkt and to carry on banking business as also to establish a State 
Mmt m the said Republic which Concession was ratified and confirmed by the 
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Volksraad of the said late Republic by its Resolution dated 9th August 1890 
Article 1231 under and by virtue of which Resolution the said Nationale Bank 
der Zuid Afrikaansche Republiek Beperkt was incorporated and the liability of its 
Shareholders limited : And whereas thereafter to wit on the 15th day of June 
1899 certain alterations in and modifications of the said Concession were approved 
of ratified and confirmed by the First Volksraad of the said hte Republic by i.ts 
Resolution of tha.t day's date: And whereas the name of the said Nationale 
Bank der Zuid Afrikaansche Republiek Beperkt has recently been changed to 

THE NATIONAL BANK OF SouTH AFRICA LauTEn: 

.And whereas up to the date of these Presents the Bank has carried on its businc:,;s 
and operations under and by virtue of the said Concession and the alterations 
and modifications therein and thereof aforesaid: And whereas the said Concession 
grants certain exclusive rights and privileges to the Bank as hereinafter specified 
and set forth and imposes certain restrictions on it and gives the GoYernment 
certain rights and privileges as hereinafter specified and set forth: And whereas 
it is desirable that the said rights and privileges and the said restrictions shall 
be waived cancelled and annulled and the said Coneession modified acconlingly : 

NOW 'l'HEREFORE THESE PRESEN~S Wl'l'NESS 

that the Appearers on behalf of their respective Priucipals have contracted and 
agreed as they do hereby contract and agree each with the others as follows to 
wit: 

(I) The Bank hereby waives and consents and agrees to the withdrawal 
and cancellation of all and singular the rights and privileges which 
are granted by or contained in certain Articles of the said Concession 
set forth and specified in the Schedule hereunto annexed and marked 
" A " and especially all exclusive privileges granted and secured to it 
in the said Concession including the right to issue notes which are 
legal tender the right to issue notes free of stamp duty and to 
exemption from payment of licences on its branches. 

(2) The Administration of the Transvaal (hereinafter called the Admin
istration) hereby waives and consents and agrees to the withdrawal 
a,nd cancellation of certain rights and privileges granted to the 
Government of the late South African Republic as also of certain 
restrictions imposed upon the Bank under and by virtue of certain 
Articles of the said Concession set forth and specified in the Schedule 
hereunto annexed and marked " B " and especially the right to 
exercise any control or supervision over the management or admin
istration of the business or affairs uf the Bank or over any alterntion 
or amendment in its Memorandum or Articles of Asso0iation. 

(3) The said Concession is hereby modified and amended in terms of 
paragraphs I and 2 of these Presents and the Articles thereof sp<'cified 
and mentioned in the said Schedules A and R are lu~reby cancelled 
and annulled. 

( 4) All the clauses of the said Concession as also the provisions of the said 
Volksraad Resolution of the 15th June l89fl shall subject to the pro
visions of paragraphs 1 2 and 3 of these present'l remnin of full force 
and effect provided however that the Bank shall not have the right 
to coin or issue BRITISH S'IERLING from the Mint referred to iu said 
Concession. 

(5) This Contract is entered int.o subject to the approval of the share
holders of the Bank. 'l'he Bank promises and undertakes to submit 
these Presents for such approval without delay. 

Thus done and executed at Pretoria the day month and year first before 
written in the presence of the witnesses Thomas Cadell and William Patrick 
Jones who together with the appearers and me the notary haYe subscribed to 
the original hereof now remaining filed in my Protocol. 

Quod Attestor, 

(~gd.) E. ROOTH, 

(Seal) 
Notary Public. 
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SCHEDULE "A." 

4. These notes shall be legal tender in the South African Republic. 
The bank shall do the banking business of the Government (shall be banker 

of the Government) without charging any brokers' commission and shall effect all 
other internal affairs of the Government (for instance the transport of golcl, etc.) 
for a remuneration in proportion to the work attached to it. This remuneration 
shall be fixed from time to time in concurrence with the Government. 

15. The Government gives the preference to the Bank for the execution 
of all its foreign financial transactions (with the exception of such transactions 
which were already in the hands of others before the signing of this document) 
!tnd on the same conditions as offered for the same by others. 

All sums which at any time the Government may owe the Bank in considera
tion·of what is stipulated in Art. 13 as described in the foregoing aliena may be 
taken into account when calculating the above percentage as regards the legal 
coin or bullion. Consequently the amount of specie which the Bank is obliged 
to possess can be reduced by this amount. 

24. The Bank is not obliged to make any payments for loRs or destroyed bank 
notes. 

25. The Government binds itself during the term of this Concession to give 
to none of the existing or afterwards established banks similar privileges to those 
specified in Arts. 27 and 28. 

All obligations binding on De Nationale Bank der Zuid Afrikaansche 
Rcpubliek Beperkt in the matter of gold reserve publishing or balance sheets and 
pnyment of bank notes on presentation in the SouU1 African Republic shall also 
be enforced upon the Banks which issue notes. 

26. 'Vhenever the Government during the term of this concession issues 
paper money of its own it shall thereby forfeit its share in the profits of the Bank 
unless such paper money is covered in full by gold in which case its share in the 
profits shall not be forfeited. 

2i. The bank notes issued by institutions established or represented in the 
South African Repuhlic shall twelve months after the Bank has commenced its 
business be no longer accepted by the Government Offices. 

The bank notes issued by the N ationale Bank der Zuid Afrikaansche 
Republiek Beperkt shall be legal tender for transactions in the South African 
RPpublic. But if the Bank shall at any time fail to pay its notes in cash on 
presentation in accordance with clause 22 hereof the Government may thereupon 
declare that the notes of the Bank are either temporarily or permanently no 
longer legal tender. 

28. The notes of the Nationale Bank der Zuid Afrikaansche Republiek 
Beperkt shall at all times be free from stamp duty . 

. 29. The Bank shall be free from licence duty as imposed by law and its 
officutls free from personal military service except when Martial Law is proclaimed. 

SCHEDULE "B." 

4. The Government however reserves itself the right after the first 25 years 
have passed to make such alterations in this concession as it shall deem necessary 
and desirable as regards the rights privileges stipulations contained therein. 

5. The Government has the right to subscribe at each further issue at the 
same emission rate for which the public and the holders of Founders' Shares 
?an subscribe and for an amount of ten (10) per cent. at the outside of such an 
1ssue and with conditions that the amount subscribed for by the Gov':'rnment in 
above manner shall be allotted to the same. 

The Government binds itself always to consult the Bank before selling such 
shares thm; obtained . 

. s .. The ma,nagement of the Bank is conducted by a Board of Directors 
COI~Sist.~ng of not more than eleven persons of which the majority shall have to 
resule mthe South African Republic; two of them are appointed by the Govern~ 
ment and the others by the shareholders of the bank it being understood that 
at least half of the number appointed by the shareholders must be persons 
approved of by the Government. 

The Board of Directors appoint two rranagers which appointment requires 
the approval of the Government. These managers are charged with the daily 
m~nagement according to instructions to be given to them by the Board of 
Directors. 
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9. These articles must be submitted to the Government and require its 
approval. 

No alt.erations may be n1ade in these articles without having first. obtainE:d 
the approval of the Government. 

10. In case of either of the managers being unable to fulfil his duties the 
same shall be undertaken by one of the directors not being one appointed by the 
Government. 

ll. The domicile of the Bank as well as the head office shall be Pretoria where 
the ordinary meetings of the directors shall be held. 

Branches and Agencies may be established by resolution of the Board of 
Directors. The Government shall have the right to demand the establishment of 
an agency in each distrie>.t at such a place as may appear desirable to it. 

'Vhenever the Board of Directors consider it desirable and with the approval 
of the Government local directors may be appointed from time to time whose 
sphere of buf!iness rights and duties are to be defined by the Board of Directors. 

The branches and agencies are entirely subject to the orders of the Board 
of Directors in Pretoria who control af' much as possible these hranches; amongst 
other things by periodic inspection of the cash in hand. 

12. Whenever the Bank 'resolves to issue debentures the conditions on which 
the same may be issned must be arra.nged with the Government. 

The Bank is not allowed 
(a) to buy or lend money on its own shares; 
(b) to grant blank credits. Under blank credits shall not be unrlerstood 

such balances of account a.s the Bank for the conduct of its exchange 
business with foreign countries may have to its credit with the 
Bankers· 

(c) to if>1lue d~benturcs for a larger a-mount than the moneys secured npon 
mort.gage; 

(d) hold more real estate than it requirE's for its own business or may haYe 
been obliged to take in foreclmmre nor hold these for more than !wo 
yea.rs without the approval of the Government; 

(e) advance upon mortgage more than 3-4ths (three-fomths) of the vnlua
tion made by competent valuers; 

(/) to take a,nything hut first mortgage ; 
(g) to take securities which from the nature thereof arc suhject to fluctua

tion and therefore difficult to estimate ; 
(h) to give credit to an individual person to a greater amount than 10 

(ten per cent.) of the paid-up capitrJ of the Bank; 
(j) to buy promissory notes with only one signature unless secured by 

real or personal security ; 
(k) to issue Bank notes for an amount smaller than £1; 
(l) to carry on industrial or commercial business with the exception of 

dealing in coin and mint material ; 
(m) to enter into partnership or association with persons firms or com· 

panics who carry on business which the Bank itself is not allowed 
to carry on. 

The Government shall have the right from time to time and whenever in 
their opinion the interest of the country shall require it to vary the foregoing 
restrictions and to add thereto. 

13. The Bank shall from time to time and whenever the Government require 
it make temporary advances to it the total amount thereof f!1hall not exceed 
one-fourth of the actual State income of the South African Republic in the last 
preceding financial year and in no case to be more than one-fourth of the paid-up 
capital of the Bank. 

For such advances interest shall be reckoned from day to day at six per cent. 
per annum. 

State income derived from loans shall not be included in estimating the 
public revenue. 

14. The operations of the Bank outside the South African Republic through 
its agencies shall consist of 

(a) the investment of surplus cash; 
(b) the accepting of deposits at interest repayable at not less than three 

months' notice or for such less time as the Government shall approve ; 
(c) the buying and selling of drafts upon the Bank its branches or agencies 

in the South African Republic ; 
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(d) the covering of drafts drawn by the Bank its branches or agencies 
' or places outside the South African Republic; 
(e) carrying out of financial business for the Government or inhabitants of 

the South African Republic. 
16. The total sum of notes in circulation must be covered for at least 33!1 

per cent. (thirty-three and a third per cent.) by legal coin or bullion to be present 
at the Bank at Pretoria and at the Branch Banks. 

17. As soon as possible after the end of each month after the end of each 
fortnight or after the end of every week (at the option of the Government) the 
Bank shall hand to the Government a short. balance sheet made up in a manner 
to be approved by the Government. The Government shall publish this balance 
sheet in the Staatskoemnt at the expense of the Bank. 

18. The Government may appoint an officer who '3hall have the title of the 
Syndic of the Bank and shall at all times be empowered to inspect or to have 
inspected all transactions and affairs of the Bank and to require explanations 
thereof and specially to investigate or to have investigated whether the reserve 
prescribed by Article 16 is in existence always without interfering with the business 

-of the Bank. 
A remuneration of such officer to be agreed between the Government and 

the Bank shall be paid by the Bank. 
19. At the end of each financial year the Bank shall present the Government 

a balance sheet profit and loss account and report upon the past year. These 
-documents must be suppo1ted by proper vouchers and must be attested as correct 
to the satisfaction of the Government. 

20. The nett profit of the Bank shall be divided as follows : 
(a) An amount of at least 5 per cent. and not exceeding 10% (ten per cent.) 

of the same within these limits to he stipulated by the Board of 
Directors goes to the reserve fund. 

(h) A cumulative dividend calculated at ten per cent. (10%) a year of the 
paid-up capital will be paid to the shareholders. 

(r) Of the amount remaining twenty per cent. (20%) will be paid to the 
Government of the South African Republic. 

(d) Of the rest one-half shall be paid ns supplementary dividend to the 
shareholders and the other half goe>: to the proprietors of the fonnders' 
shares in proportion to the number of founders' shares each of them 
possess. 

It will however be left, to the discretion of the Board of Directors if this 
-body thinks it desirable to transfer an amount not exceeding (lO%) ten per cent. 
·to the Reserve Fund of the profit which remains after the payment to the Govern
ment. 

21. The revenues of the Reserve· Fund will be included in the yearly profit. 
The investment of the ReserYe Fund will be regulated by the Board of 

Directors. '"" 
23. The pattern of the bank notes shall be approved of by the Government 

·or according to their instructions by a person instructed thereto. 
24. The holder of a bank note is exclusively entitled to demand from the 

Bank payment of the amount therein named. · 
31. The Bank shall make use of the Dutch language in its headings forms 

.and publications ; it has also the right to make use of other languages besides. 
Ev.eryone shall have the right to demand that all correspondence all verbal and 
wntten contracts accounts etc. shall he kept and delivered in the Dutch language. 

34. The Government is authorized to make such alterations in the details 
·-of thi'! Concession in agreement with the concessionaires of the Bank as experience 
.may show desirable but such alterations shall be subject to the approval of the 
Volksraad thereafter to be obtained at the next (mlinary session. 
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No. 35 of 1903.] [Promulgated 12th June, 1903 .. 

':~oRDINANCB 

To REGULATE 'fHE RETIRING PENSIONS OF THE JUDGES OF' 
THE SUPREME COURT. 

Assented to 9th June, 1903. 

\VHEREAS it is desirable. to regulate the pensions on which the· 
judges of the Supreme Court of this Colony may retire; 

Be it enacted by the Lieutenant-Governor of the Transvaal· 
with the advice and consent of the Legislative Council thereof as. 
follows: 

1. Any person having served the office of judge of the Supreme· 
Court shall be entitled to retire from the said office on his attaining 
the age of sixty years and on so retiring or on his becoming afflicted 
with some permanent infirmity disabling him from the due execu
tion of his office shall be entitled to receive a pension to be· 
ascertained as follows : If he shall have served such office for a 
period of ten years he shall be entitled to a pension equal to one
half of the average annual salary which shall have been paid to. 
him for the three years immediately preceding his retirement 
and if he shall have served for a period of more than ten years then 
he shall be entitled to receive such pension as aforesaid with an 
addition of one-thirtieth of the average salary which shall have· 
been paid to him for the three years immediately preceding his. 
retirement for each year of service after the said ten years : but 
in no case shall such pension exceed the amount of two-thirds. 
of the average salary iS aforesaid; and in case any person serving 
the office of judge shall before he shall have served for such full 
period of ten years retire from office on the ground of permanent 
infirmity he shall be entitled to receive such pension as the· 
:Lieutenant-Governor for the time being shall in the circumstances. 
consider to be reasonable not exceeding one-half of the salary which. 
shall have been payable to him at the date of retirement. 

2. In the case of any judge who shall have been transferred 
from the Supreme Court of any other British Colony to the Supreme· 
Court of this Colonv and who shall have served for not less than 
one year in this Colony the amount of his pension shall be calcu
lated upon the whole combined period during which such judge 
shall have served in such other Colony and in this Colony in the 
same manner as if such service had been entirely rendered in this. 
Colony ; provided that in no event shall his pension be less than 
the pension to which he would have been entitled had he continued 
-----------------------~--~-

*Sec South Africa Act, 1909, section n·inetg-nine. 
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to serve as a judge in such other Colony as aforesaid up to the 
.date of his r~tirement ; provided further that where any judge 
transferred from another Colony is under the laws of such Colony 
.entitled on retirement to he paid any pension by the Government 
of such Colony the amount of pension which may he expended 
under this section shall he reduced by the amount so payable 
by any such Colony or Colonies. 

3. In the case of any judge who shall be transferred from the 
;Supreme Court of this Colony to the Supreme Court of any other 
British Colony the Lieutenant-Governor shall cause to he paid to 
·such judge on his ultimate retirement the amount of pension such 
judge would have been entitled to receive had he retired from 
service in this Colony on the date of his transfer to such other 
Colony; provided that if such judge shall have served in the 
·Supreme .Court of this Colony for less than ten years such pension 
shall be at the rate of one-twentieth of his average annual salary 
·during the three years immediately preceding his transfer or during 
the period of his service if such service is less than three years for 
·each year of service. 

4. The period during which any judge of the Supreme Court 
·shall have served as a member of the High Court of the Transvaal 
>Bstablished by Proclamation Transvaal No. 14 1902 shall be taken 
to be service in the office of judge of the Supreme Court. 

5. There shall be charged on and paid out of the revenues 
,of this Colony all such sums of money as may from time to time 
be granted by way of pension in accordance with this Ordinance. 

6. This Ordinance may be cited for all purposes as the 
. Judges' Pension Ordinance 1903. 
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A. D. 1HOi3.] Mayistndes Gol(;rts (Contempt of Gmu't). [Ord. No. a6~. 

No. 36 of 1903.] [Promulgated 3;d July, 1903 .. 

ORDINANCE. 

Assented to 24th June, !_903. 

BE IT ENACTED bv the Lieutenant-Governor of the Transvaal! 
with the advice a~d consent of the Legislative Council thereof 
as follows: 

1. If any person shall wilfully disobey or neglect to comply 
with any order of a magistrate issued under the powers conferred_ 
upon him by the Magistrates Court Proclamation 1902 or by any 
rules and regulations annexed thereto or made thereunder such. 
magistrate shall be empowered to impose by order upon such. 
person a fine not exceeding fifty pounds or by warrant under his. 
hand to commit such person to prison for any period not exceeding. 
one month or to impose both such fine and imprisonment : pro
vided always that an appeal shall lie to the Supreme Court against 
such order or warrant of commitment as in the case of an appeal, 
against a conviction under section forty-two* of the said Proclama
tion and the provisions of that section shall mutatis mutandis. 
apply to any such appeal. 

2. This Ordinance may be cited as the Magistrates Courts 
(Contempt of Court) Ordinance 1903 and shall be read as one with. 
the Magistrates Court Proclamation 1902 and any Ordinanc(} 
amending the same. 

*See Act No. IS of IH07, section O!t('. 
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No. 37 of 1903.] [P"romulgttted 17th July, 'H>O:~. 

ORDINANCE 

To I<J:;.\T.-\BLIRH PUBLIC HOLIDAYR IN '!'HE TRANSVAAL. 

Assented to 3rd .July, 1903. 

BE IT EXACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof as 
follows: 

1. The laws mentioned in the first schedule to this Ordinance 
and so much of any other law as may be inconsistent with or 
repugnant to the provisions of this Ordinance shall be and the 
same are hereby repealed. 

2. The days mentioned in the second schedule to this Ordin
ance shall be public holidays in this Colony. "Then any of the 
said days falls on a Sunday the following day shall be a public 
holiday and when Christmas Day falls on a Sunday the two following 
days shall be observed as public holidays. 

* 3. It shall be lawful for the Lieutenant-Governor of this 
Colony from time to time by notice in the Gazette to appoint any 
day mentioned in such notice to be observed as a public holiday. 

4. Section one of Proclamation No. 11 of 1902 is hereby 
amended by omitting sub-sections (a) and (b) after the words 
"non-business days include" and substituting the words " Sunday 
and any day appointed by any law or by the Lieutenant-Governor 
under the authority of anv law as a solemn fast or day of thanks-
giving or as a public ·holiday." · 

5. Section five of Proclamation No. 15 of 1902 is hereby 
amended by omitting the words from " Christmas Day " when 
they first occur in that section to " Birthday " inclusive. 

6. This Ordinance may be cited as the Public Holidays 
Ordinance 1903. . 

SC'Jll;'DULE I. 

Volksraad Hesolution lGth September 1864 Article 37. 
Volkraad Resolution :5rd June ] 8G5 Article 12. 
Ptoclamation Transnwl No. ~0 of 1901. 

New Year's Day. 
Good Friday. 
Easter Monday. 
Whit Monday. 

SOIIEDU LE If. 

~~ctoria Day (~lay 24th). 
ru~t ~~onday m August (Arbor Day). 
r~e Kmg's Birthday (November 9th). 
Dm~man's Day (Decemlwr 16th). 
Chnstmas Day and the day after Christmas Dav. 

Hl "'Ascension Day \vas dedar~d a public holiday b;, Govt. :Sotice No. 4ti8 of 
b ,0~ (Gnzett~, 30th April, l!JOH); _31st May, 1910, was declared a public holiday 
) ovt. Not1ce No. 395 of 1!110 (Gazette, 15th April, 1910). : 

21 
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A. D. l~IO:t J MunicipaUtie;:.; /1Jledion;:.;. [ Ord. No. i1R. 

·····---~·-ir;:· 
No. 38 of 1903.1 romulgated 17th July, 190:3. 

~~ ORDIN 

PROVIDING FOR 

Assented 

CE 

COUNCILS. 

1903. 

\VHEREAS it is desirable provisiOn for the election 
of members of councils of mumc1 alities already established and 
of the council of any other muni pality hereafter established to 
which this Ordinance shall be ma e to apply; 

Be it enacted by the Lieu ten nt-Governor · of the Transvaal 
\vith the advice and consent of e I..~egislative Council thereof 
as follows: 

tl. This Ordinance shall app y to the election of members 
of the council of any existing muni ipality and of any municipality 
hereafter established. 

MuNICIPAL CouNCIL. 

2. Every white male person o full age being a British subject 
who is qualified to vote at ele tions of councillors under this 
Ordinance shall be eligible to be lected a councillor and qualified 
to hold office as such but so long o ly as he shall continue to possess 
such qualification and shall no become disqualified under the 
terms of this Ordinance or other se. 

3. No person whose estates ll be in liquidation under assign
ment in trust for his creditors o person whose estate shall be 
sequestrated as insolvent and ho shall not have obtained his 
rehabilitation no person not qu lified to vote at elections under 
this Ordinance no person of un und mind declared as such by a 
competent court and no person ho is disqualified hy this Or~in
ance shall he capable of being lected or if elected of continumg 
a councillor. 

t4. No person holding an office or place of profit under or 
in the gift of the council shall be capable of being elected or of 
continuing a councillor. 

3. Repealed by Ordincttwe No. 26, 1906, sect1:on seventeen. 

" .-;~-s~-0-~~~·~;;;~~·N~iil;, l90;J, secti ~~~~~~dy~;;;-(b); Ordi~tancc N~ 41,. 1904, 
~ect10n tltree (b); Ordinance No. 49, 904; Ordinance No. 26, 1905; Ordmance 
No. 24:, 1 !)06; Act No. 23, 1909. 

tAR to municipalities Pl'etoria a d ,Johannesburg see Aot No. 23, 1909, 
section two ( 1 ). 

~See Ordinance No. 26, tions eleven, taJel'r:e, and thirteen. 
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6. All proceedings of the council or of any person acting as Valid~ty of 

d t ·n t 1 k th case ma council'R mayor epu y mayor counm or or ow c er as e y proceedings 
be shall notwithstanding that it be dis overed that there was notwith

some defect in the election or appointmen of any councillor officer stan~ing 
f 'd d' l'fi . b l'd d certamdefectH or person as a oresa1 or any 1squa 1 atwns e as va 1 an in election. 

effectual as if every such councillor officer r person had been duly 
elected or appointed and qualified. 

7*. Any councillor who shall cease to ossess the qualifications Circum

by this Ordinance required or who shall bsent himself from the :~~~~~R in 

meetings of the council for four consec tive ordinary meetings councillor 
without leave from the council having b n had and obtained or vacates his 

office. 
who is a paid agent for a candidate at any municipal election 
under this Ordinance during his term of o ce or who shall become 
disqualified under this Ordinance shall i o facto vacate his office 
and the mayor shall at any meeting of the council declare any such 
vacancy which may have occurred; and i case any person elected 
a councillor shall die or become disqual fied under the terms of 
this Ordinance or cease to be qualified t be a councillor or shall 
resign or shall refuse to accept the offic of councillor or in case 
of any vacancy happening in any ma er whatever then such 
vacancy shall forthwith be filled up in anner directed by this 
Ordinance but subject nevertheless to e provisions hereinafter 
made as to vacancies occurring within t ee months of the annual 

, election; provided always that a co cillor whose seat shall 
have been declared vacant by the mayor may apply by motion to 
the Supreme Court or the \Vitwatersran High court if the matter 
be within its jurisdiction and if such C urts be not sitting then 
to a judge of the Supreme Court to have eh declaration set aside; 
notice of the intention to make such ap lication and the groundH 
thereof shall be given to the town cle within two days after 
such declaration and the application shal be made within fourteen 
days thereafter. 

1 CHAPTER II. 

1 V?J8t.~t the ~z~ : .. tin of the council held after the first 
election of councillors referred to in this Ordinance and thereafter 
at the first meeting of the cou cil held after every annual election 
of councillors the councillors resent shall elect one councillor 
~o be mayor who shall be style mayor of the town for which he 
Is s~ elected and who shall for with enter upon his office and 
cont~nue therein until his succes or be appointed after the next 
ensumg annual election of counci ors unless his office be sooner 

. *AB to municipalities Pretoria and ohannesburg see Act No. 23, 1909, 
sectwn two (1). See also Ordinance No. 26, 1903, section seven. 
p t ~s amended by Ordinance No. 4, 1904, section one: as to municipalities 

ret.ona and Johannesburg see Act No. 23, 1909, section two (1). See also 
Ordinance No. 41, 190 ~. section three (c), and Ordinance No. 26, 1905, section nine. 
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vacated; and in case of sucYt vacancy then a successor shall at 
the meeting next but one of the council after such vacancy be 
chosen by the councillors fttom amongst themselves who shall 
forthwith enter upon h]s offi~e and serve as mayor for the remain
der of the period for whiqh the vacating mayor was elected ; 
provided always that shouldf r~ mayor for any reason not be elected 
at a meeting as herein prefJcribed he may be elected at the first 
ordinary meeting of the cpuncil held thereafter or at a special 
meeting called for the pup·pose. 

9. All duties imposed Ion and all privileges and jurisdiction 
conferred upon the chair~an of any municipality by any law 
constituting such muni. civlity or by any law amending the same 
or by any other law shal after the first election of mayor under 
this Ordinance he impo eel and conferred on th.e said mayor ; 
and wherever in the sai ·laws reference is made to the chairman 
of the municipality th. mayor shall after the first election of 
mayor be taken to be m ant thereby. 

10. It shall be lawf l for the council to vote out of the moneys 
of the municipality to the mayor such sum as the council shall 
consider sufficient as n allowance for expenditure by the sa]d 
mayor consequent on is position. The amount of such allowance 
granted to any mayor shall be fixed at the commencement of his 
term of office and sue allowance shall not be cleemecl to fall within 
the provisions of sect on five of this Ordinance. The expenditure 
of such allowance s 11 be accounted for to the Finance Com
mittee but shall not e subject to any other audit. 

VOTERS. 

11. Every white person male or male being a British subject 
of the age of twenty-one years an upwards who is the owner 
of rateable property within the mm cipality of the assessed value 
of one hundred pounds or the occu er of rateable property within 
the municipality of the assessed va 1e of three hundred pounds or 
of premises of the gross annual vane of twenty-four pounds shall 
be entitled to be enrolled on the · roters' roll for the municipality 
provided that . 

(1) such person shall have been the owner or occupier of 
property of the value afore id and shall have resided within 
the municipality for a per· od of three months prior to the 
publication of the notice mentioned in section e1:ghteen of 
this Ordinance; 
(2) a husband and wife shall not both be entitled to be 
enrolled on the voters' r 11 in respect of the same property; 
(3) no person shall be 1rolled on the voters' roll in respect 
of more than one war 
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--~2~]'or the purposes of the last/preceding section the gross 
;annual value of property shall meap the gross annual rent at 
which the premises occupied are or might reasonably be expected 
to be let and the term premises shall Jnclude any part of a building 
separately let or occupied from the #est of the building and under 

Annual 
valtw 
ddined. 

the exclusive control of the lessees pr occupiers. 
13. \Vhen more persons than ope are otherwise than as mem- Provi:-dous in 

bers o. f a .. n association society or c*o· pany the owners or occ. upiers cafle of joint 
owners m· 

.0f any rateable property or the o cupiers of premises as defined oeenpiers of 

in the last preceding section of . he assessed value respectively property. 

stated in section eleven of this Ordipance they shall if not otherwise 
disqualified be entitled to be enroted on the voters' roll; provided 
that if in the case of joint owners 1e assessed value of the property 
when divided by the number of wners is less than one hundred 
pounds and if in the case of j4int occupiers the assessed value 
of the property occupied whenl divided by the number of such 
·oceupiers is less than three hmjdred pounds or the gross annual 
value of such premises when sirf.ilarly divided is less than twenty-
four pounds only one of such 1ners or occupiers as the case may 
be to be named in writing b them all shall be entitled to be 
enrolled on the voters' roll. 

14. Every soeiety associatipn or company owning or occupying 
property within the municipality of the assessed value mentioned 
respectively in section eleven ~hall be entitled to he enrolled on 
the voters' roll with the si· e rights and subject to the same 
restrictions as aJ;e hereinbefor given to or imposed upon per.sons 
·of full age and shall be enti led to vote by a director manager 
secretary or other official oft society association or company duly 
authorized thereto whose na shall have been duly placed upon the 
voters' roll as representative f the society association or company. 

15. The following persm shall not be qualified to vote at any 
-election held under this Or inance : 

(1) Persons at any ti e convicted of treason against the 
Crown or murder or u til the lapse of five years from the 
date of the expiration · the sentence of any crime for which 
the punishment is im isonment with hard labour without 
the option of a fine unles a free pardon shall have been granted. 
(2) Persons whose nam s do not appear upon the voters' roll 
for the time being. 
16*. Repealed by Ordi ance 26, 1905, section two. 

C ··APTER IV.t 

MAKING OF VoTERs' RoLL. 

Companies 
as \·oters. 

I >iS<lll<tlifi
eations. 

Division of 
municipality 
into ward:-;. 

. 17. (1) The council or some person appointed thereto by the List of voters · 
Lieutenant-Governor shall forthwith after the passing of this to he made 

aunnally. 
* .For l'~·~clam~ti~~~~ ~t~~0lt;tiitiug wards see Chronological Table. 
't See, however, Ordinance Nb. 24, 1906, section on~. 
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Ordinance and thereafter annually in the onth of July cause a 
list to be made of all persons qualified to be enrolled on the voters' 
roll under the provisions of this Ordina e ; the said list shall 
be sub-divided into as many parts as ther are districts or wards 
of the said municipality and each part sh ll show in alphabetical 
order the full name address and qualificatio of every voter qualified 
to vote in respect of property within the istrict or ward to which 
such part refers. 

(2) Every person entitled to be regis ered as a voter and who 
shall be the owner or occupier of rateab e property in more than 
one of the wards of the municipality sh l be entitled to elect the 
ward in which he will vote and should e decline or fail to make 
such election he shall be registered as voter in such of the said 
wards as the person framing the votor ' roll shall decide. 

18. The town clerk or person ap ointed by the Lieutenant
Governor under the last preceding sect' n after the making of such 
list shall cause it to be deposited in e municipal offices for in
spection by the public and shall caus to be published in one or 
more local newspapers a notice that- ll objections and claims to 
be enrolled will be heard and determ ned at some time and place 
to be therein stated; such time shall e not less than fourteen days 
after the publication of the said noti e. 

19. The resident magistrate or me advocate of the Supreme 
Court to be appointed by the Lieut nant-Governor shall hear and 
determine all claims and objection and may enrol the names of 
any voters which have been omit d from the ·voters' roll and 
strike out the names of all perso not entitled to be enrolled: 
provided that no person's name haU be struck out until such 
person shall have had two clear ys' notice of the investigation 
of his qualification and shall be eard in regard thereto should 
he so desire either personally or y an advocate solicitor or duly 
admitted law agent. The heari g and determining such claims 
and objections may be adjourned rom time to time and the decision 
on any such claim or objection m y be brought on appeal by motion 
to the Supreme Court or any · dge thereof if notice thereof be 
given by any interested perso within two clear days after the 
declaration of such decision. he court or judge hearing such 
application may uphold or r verse the said decision and may 
make such order as to costs a to such court or judge may seem 
right. The remuneration of t e advocate appointed by the Lieu
tenant-Governor as aforesaid shall be fixed by the Lieutenant
Governor and shall be a char e on the funds of the municipality. 

20. The list when so settl d and amended shall be the voters' 
roll for the municipality unt the next roll shall in like manner 
be completed and such roll sh ll be deemed and taken to be con
clusive and the only proof of the right of every person enrolled 
therein to vote for the electio of councillors. 
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CHAPTER V.* 

ELECTION OF COUNCILLO 

§2I.t Save as otherwise provided in Ch ter VII the council Election of 

shall consist of three councillors for each ward elected in the councillor!':. 

manner hereinafter prescribed. 
22.t Should at any time the number of wards be increased 

under the provisions of this Ordinance t en upon such increase 
the number of councillors shall be incr sed by three for each 
ward by which the number of wards is i creased and the election 
of councillors for the new wards shall tak place as soon as possible 

Provision 
for increase 
in number of 
councillors 
iu event of 
increase of 
number of 

after such wards have been created and on a date to be fixed by wards. 

the Lieutenant-Governor by Proclamati in the Gazette in manner 
hereinafter provided for the election a councillors at an annual 
-election. 

23.t The councillors appointed fo any municipality by the 
Governor and holding office at the da e of the taking effect of this 
Ordinance in such municipality shall continue to hold office until 
the first election of councillors und this Ordinance. 

Duration of 
term of office 
of councillors 
appointed hy 
Governor. 

~24.t The first election of council rs ·under this Ordinance shall J;'irst election 

take place in manner hereinafter pr cribed on such date as may be of 
councillor~. notified by the Lieutenant-Governor y Procla.rnation in the Gazette 

when in case the election of cou cillors is by wm·ds three coun-
-cillors shall be elected for each war . One of such councillors (being 
the one who stands first on the pol ) shall continue in office wntil the 
day of the third annual election hel in accordance with the provisions 
of section twenty-five and no l nger and one of su.ch councillors 
(being the one who 8tands second on the poll) shall continue in office 
until the day of the second of sue annual election8 and no longer and 
the remaining councillor (being 'he one ~who stands third on the poll) 
shall continue in office until e day of the first of such annual 
elections and no l()nger and n case there are two or 'more candi-
dates who have received an e ual number of vote8 at the said poll 
or in case there is no poll the returning officer shall dete'rmine 
by lot which of 8uch can idates shall be elected for a period 
terminating on the day of the first second and third of the said annual 
~zections 'respectively. 

25.tll After the first e ction of councillors as aforesaid there Annual 

.shall be an annual electi n of councillors which shall take place election of 

m the month of October f each and every year commencing with councillors. 

*See Ordinance No. 41, 1 04, section three (b). 
§The number of councill s for Johannesburg Municipality was fixed at thirty 

by Proc. (Admn.) No. 42, 19 3, under section tifty-fo1U' of this Ordinance; since 
repealed. ' · · 

t As to municipalities f Pretoria and Johannesburg see now Act No. 23, 
1909, section two (1). 1 " 

.~ Fo~· procl?'mations, et ., under this section, see Chronological 'fable. 
t Thts sec.twn substitu ed by Ordinance No. 49, 1904, section on~. 
11 See Ordmance No. 4 , 1904, section two. 
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the year 1904 for the purpose of electing councillors to replace an 
equal number of councillors retiring fro office on account of the 
expiration of their period of office and al o for the purpose of filling 
up such casual vacancies as may be re 1ired to be filled up under 
the provisions of section twenty-eight f this Ordinance. 

26. * (1) The councillors elected a every annual election to 
fill the vacancies caused by the retir ment of councillors due to 
the expiration of the period for whic they were elected shall hold 
office for a period of three years an the councillors elected to fill 
a casual vacancy requiring to be fille up under section twenty-eight 
of this Ordinance whether such e ction shall take place at th~ 
annual election or not shall hold ffice for the remainder of the 
term for which the councillor wh has vacated office and whom 
he shall succeed would have oth rwise remained in office. 

(2) In any annual election at vhich councillors are to be elec.ted 
to fill casual vacancies caused b the retirement of councillors due 
to the expiration of the period. or which they were elected shall 
be deemed to· be filled by the ndidates who receive the largest 
number of votes at the elect' n. The other elected candidates 
shall be deemed to fill casual acancies in order according to the 
number of votes cast for ea so that the councillor elected by 
the greatest number of votes hall be deemed to succeed the coun
cillor who had he not vacat office would have remained longest 
in office. In case the mat r cannot be determined as aforesaid 
owing to the equality in t e votes of two or more candidates or 
owing to there being no p l it shall be determined by lot by the 
returning officer. 

27.* \Vhenever a vac ncy is caused by a councillor retiring 
or in any other way vaca ng his seat the ward represented by such 
councillor in case the ele tion of councillors is by wards shall elect 
the councillor to fill the eat so vacated. 

28*t. \Vhen and as often as any casual vacancy shall occur 
in the council the coun llor to be elected to fill such vacancy shall 
be elected in the ·man er provided for the election of candidates 
at the annual electio ; but if such vacancy shall occur within 
three months of the ensuing annual election then the vacancy 
save as otherwise pro ided in Chapter VII shall not be filled up at 
a special election bu shall remain until the holding of the annual 
election of councill :s under this Ordinance ; provided always 
that such vacancies do not exceed three in number in which case 
they shall be filled up at a special election held for the purpose. 

29. *t The tou:n lerk or if there be none such person as the Lieu
tenant-Governor ay appoint shall be the returning officer at all 
municipal electio and all such elections shall be held before such 

*See Ordinance ,No. 49, 1901, section :{; as to municipalities of Pret~i~ and 
Johannesburg see Act No. 2:{, 1909, section two (1). 

t See also _Ordinance No. 26, 1905, lilections se11e.n and eight. 
t Words in italics substituted. by Ordinance No. 2.6, 1905, section fou.r. 
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returning officer; provided always that no cahidate for office 
at such election shall be capable of acting al returning officer . ; 

thereat. ' 
30. The town clerk or if there be none such person as the 

Lieutenant-Governor may appoint shall not l-ess than twenty-one 
days prior to any election of a couneillor 0r councillors publish 
a notice of such election in one or more local newspapers and in 
such notice shall specify a day not being' less than ten or more 
than fourteen days from the date of givir}g of such notice as the 
day of nomination and (where the ele~tionis by w~rds)_ shall specify 
the particular ward ot wards for whiCh the elect10n IS to be he~d 
and shall require all candidates at sueh election to be nominated 
in manner hereinafter mentioned. 

31. No person shall be a candidate at any election or qualified 
to be elected a councillor for any municipality or ward of a munici
pality unless he shall have received a :fequisition signed by at least 
twenty-five enrolled voters for such municipality or ward respect
ively and shall have transmitted such requisition with his accept
ance thereof given under his own hand or that of his duly qualified 
agent to the person calling for nominations on or before the day 
appointed for receiving the same. If the number of candidates 
for any municipality or ward who are nominated as aforesaid 
do not exceed the number of councillors to be elected for such 
municipality or ward such candidates shall be deemed and taken 
to be elected on the day of nomination. If however there shall 
be less than the required number of candidates nominated then 
fresh nominations to fill the vacancies shall be called for and may 
b_e sent in to the pers?n callin¥ for them t~ :vithin five days of the 
time fixed for the electwn. Sh;Quld the reqms1te number of members 
not be elected it shall be lawful for the Lieutenant-Governor to 
appoint any duly qualified J?Crson to be a member of the council 
in order to make up the nt~.mber of members required. 

32. In th~ event of thejnumber of nominations for any munici
pality or ward where the elootion is by wards exceeding the number 

. of councillors to be elected .:,for such municipality or ward the town 
clerk or other person appdinted to be ·returning officer as aforesaid* 
shall forthwith cause a notice to be published in one or more local 
newspapers stating the iames of the candidates nominated the 
day upon which a poll w#ll be taken for the election of councillors 
not bt'ing less than six days or more than fourteen days from the 
date of such notice nor :less than twenty-one days from the date 
of the notice calling folnominations the number of vacancies to 
be filled and the places where the poll will be taken. And the 
P,oll sha~l take place accordingly and flhall commence at eight 
o clock m the forendon and close at eight o'clock in the 
afternoon. f 

*Words in italics sub tituted by Ordinance No. 26, Hl05, ~;ection si:r. 
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CHAPTER VI. * 
THE POLUNG. 

33. For the purpose of any election • for a municipality there 
shall be a polling station at some convenien place within each 
ward and for the purposes of an election for a ward there shall be· 
one polling station at least in such ward. otice shall be given 
by the returning officer in some paper circ ating in the district 
and also by affixing it to the public door of .he town office of the 
places where the polling stations shall be. 

For all elections the returning officer s all provide such com
part.mnnts desks ballot boxes ballot paper stamping instruments 
cop1es of register of voters and other thi gs ; appoint presiding 
officers and polling officers and do such o er acts and things and 
make such arrangements to facilitate the taking of the poll as he 
may deem advisable for effectually cond cting the election; and 
everything done by the returning office shall be at the expense 
of the council and shall be paid out of th funds of the municipality. 

34. The presiding officer and other cers at the polling station 
shall keep order thereat shall regula the number of voters to 
be admitted at a time and shall exch e a1l other persons except 
the returning officer the clerks the c ndidates the agents of the 
candidates and the constables on d ty. 

35. If after a poll has been ap ointed at any election any 
candidate nominated for election sha l be desirous of retiring from 
the candidature he may not later t an three days before the day 
of polling sign and deliver a notice o his retirement to the returning 
officer who on receipt of such notice all if the number of candidates 
is by such retirement reduced to th number of persons to be elected 
at such election declare the rem ning candidates to be on that 
day duly elected and if the said umber is not so reduced shall 
omit the name of the person so r iring from the list of candidates 
and such person shall not be c pable of being elected at such 
election. If the number of c didates is by such retirement 
reduced below the number of p sons to be elected the provisions 
of section thirty-one of this Or nance relating to the case of the 
number of persons nominated b ng less than the number of persons 
to be elected shall mutatis m·ut ndis apply. 

36. Every candidate may if he think fit appoint by writing 
under his hand a person to r present him at the polling station 
to see that the votes are fairly t ken and may also appoint in writing 
an agent to represent him a the counting of the votes by the 

. ffi ~ returnmg o cer. ~ 

37. No enquiry shall be ade at any election as to the right 
of any person to vote except hat the polling officer may himself 
or at the request of the agent of any candidate put to any voter 
the following questions or an. of them and no other :-

*See Ordinnnee No. 41, 190.J-, r:;eetion tlt.1•ep (b). 
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(l) Are you the person whose name appears as A. B. on the 
Voters' Roll of voters in this ward ? 
(2) Have you already .voted at t~is electioJ in the capacity 
in which you now claim to vote , / 
And no person who shall refuse to answer ,Any such questions 

or who shall not answer th-e first of such questits in the affirmative 
and the second of such questions absolutely · the negative shall 
be permitted to vote. , 

38. Any person who shall wilfully m~ke,#a false answer to any 
of these questions shall be liable to a pena ty not exceeding fifty 
pounds to be recovered in. the .court of ' e resident magistr~te 
or in default of payment to 1mpnsonment or a term not exceedmg 
three months. . 

39. Every voter coming to record h~ vote shall vote without 
undue delay and any voter who delay unduly in recording his 
vote may unless he shall forthwith p (t)Ceed to vote upon being 
thereunto required by the presiding o cer be removed from the 
polling station upon the instruction f the presiding officer and 
shall not be entitled to vote at the e ction. 

*40. Every voter shall have as m ny votes as there are candi
dates to be elected for the munici . lity or ward in which he is 
enrolled as a voter but not more t an one vote shall be given to 
any one candidate, provided that · the case of the municipality 
of Johannesburg so long only as t e provisions of Chapter VII of 
this Ordinance apply thereto he s 'all vote for a number of candi
dates equal to at least two-third 

1 
of the number of councillors to 

be elected. 
*41. The voting at all elect" ns held under the provisions of 

this Ordinance shall be by b lot which shall be conducted in 
substance and as nearly as is aterial as follows : 

(a) The presiding officer t the polling station in each ward 
hereinafter. referred to ~sj the presiding offi.· cer shall ascertain 
that the person coming to ote is a voter enrolled upon the Voters' 
Roll for that ward and having ascertained that such person 
is so enrolled and his nu ber on such roll shall enter his number 
upon the counterfoil in// the ballot paper book and shall then 
tear out the ballot piPer corresponding to such counterfoil 
and having stamped e same with a perforated stamp pro
vided for that purpos shall hand it to the voter. And every 
ballot paper shall be J the form set forth it L the Schedule one 
hereto annexed with uch printed instructions as the council 
may approve ; 
(b) vVhen the voter as received· such ballot paper on which 
shall be printed in lphabetical !order the names of all the 
duly nominated can idates at such election he shall take the 
same to the compar ment and desk provided for that purpose 

t (
*As to ~~~i~-ip~Iiti~~-Pretoria and ,Toh<tnnesburg, see Act 2~, 1909, 1:0ection 

WO 1). 
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present to re-seal after examination e eh of the sealed packets 
received by him from the presiding officers. All the packets 
aforesaid together with a certificate sta jug the names of the coun
cillors declared to be elected shall b enclosed together in one 
sealed packet and delivered to the t wn clerk who shall safely 
keep such sealed packet for six month after the expiration whereof 
the said packet and all papers contai d therein may be destroyed 
in the presence of two councillors. 

50. No such sealed packet as afo esaid shall be opened during 
the said period of six months unless . order of the resident magis
trate the Supreme Court or any jud e thereof; and if any person 
shall contrary to the provisions he of wilfully break the seal or 
open any such packet he shall upon nviction be liable to a penalty 
not exceeding fifty pounds and in d fault of payment to imprison
ment with or without hard labour r a period not exceeding three 
months. 

51. The Lieutenant-Governor hall have power from time to 
time to issue instructions and m ke regulations for the purpose 
of more effectually carrying out e provisions of this Ordinance 
as to the proceedings for electio by ballot provided that such 
instructions and regulations are ot inconsistent with its terms. 

52. No election shall be de lared invalid by reason of any 
mistake or non-compliance with the terms of this Ordinance if it 
appears to the court havin cognizance of the question 
that the election was con cted in accordance with the 
principles laid down in this Or inance and that such mistake or 
non-compliance did not affect he result of the election. 

Containing provisions sp ially applicable to the municipality 
of Johannesburg repealed b Ordinance 26, 1905, section three, 
and transitory provisions m.a e. 

ELECTO AL ExPENDITURE. 

59. Electoral expense this and the next succeeding chapter 
includes all moneys expen ed or expenses incurred by or on behalf 
or in the interests of any candidate at or in connection with any 
election. 

60. No electoral ex nse shall be allowed except in respect 
of the following matters: 

(1) purchasing elect ral rolls.; 
(2) printing adverti ing publishing issuing and distributing 
addresses by the ea didate and notices of meeting ; 
(3) stationery messages postages and telegrams; 
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~-- ~;::-:~mmittee room for each polling stati~ ; 
(5) public meetings and halls therefor ; 1 

(6) scrutineers ; / 
(7) one electi~n ~gent for each candidate oy for any number 
of joint candidates ; / 
(8) one polling agent at each polling station and no more ; 
(9) one clerk and one messenger for con/iucting business in 
each committee room ; / 
(10) the reasonable and actual personal ~penses of the camli
date which shall not exceed fifty pounds. 

61. N 0 electoral expenses shall be an/wed in respect of any Amount of 

election in excess of the following rates : / ~~~:~~;f~ure 
(1) for each candidate one hundred rfounds and a further two 
pounds for every one hundred enroved voters over and above 
five hundred ; / 
(2) where there are two or more joil{t candidates at an election; 
(a) for any one of such candidate1 the full amount mentioned 

in sub-section (1) ; / 
(b) for each of the remaining j6int candidates one-fourth of 

the amount mentioned in ~ub-section (1). 
Where the same election agent is appointed by or on behalf 

of two or more candidates at anielection or where two or more 
candidates by themselves or anyfagent or agents hire or use the 
same committee room for sue election or employ or use t~e 
services of the same clerks me engers or polling agents at such 
election or publish a joint ad 'ess or joint circular or notice at 
such election those candidates shall be deemed for the purposes 
of this enactment to be join candidates at such election ; pro
vided that 

(a) the employment an use of the same committee room 
clerk messenger or po ing agent if accidental or casual or 
of a trivial and unim ortant character shall not be deemed 
of itself to consti~tt · persons joint candidates; 
(b) nothing in this e actment shall prevent candidates from 
ceasing to be joint c ndidates ; 
(c) where any excess of expense above the maximum allowed 
for one or two or ore joint candidates has arisen owing to 
his having ceased ~o be a joint candidate or to his having 
become a joint ca~didate after having begun to conduct his 
election as a separ1te candidate and such ceasing or beginning 
was in good fait 1 and such excess is not more than under 
the circumstance is reasonable and the total expenses of 
such candidate d not exceed the maximum amount allowed 
for a separate ea didate such excess shall be deemed to have 
arisen from a r asonable cause within the meaning of the 
~rovisions respe ing the allowance by the court of an excep
tiOn from the rovisions of this Ordinance which would 

[ 1061 J 



Digitised by the University of Pretoria, Library Services, 2016.

Payments to 
eawlidatefi. 

Sendillg i11 
and pnymeut 
of elaims for 
elcetion 
expcnseR. 

A.D. l!lOit] ~l11f '' ii:ipal itie:~ Election .. ·. [Or d. No. :~8. 

otherwise make an act an illegal practic and the candidate 
and his election agent may be relieved cordingly from the 
consequences of having incurred such ~cess of expenses. 
62. All moneys provided by any pe son other than the 

candidate for any electoral expense shall paid directly to the 
candidate personally. 

63. (1) Every payment made by an Ell ction agent whether by 
himself or a sub-agent in respect of a1 r expenses incurred on 
account of or in respect of the condu or management of an 
election shall except where less than fo ty shillings in all in any 
one account be vouched for by a bill s ating the particulars and 
by a receipt. 

(2) Every claim against a candi ate at an election or his 
election agent in respect of any expe ses incurred on account of 
or in respect of the conduct or mana ment of such election which 
is not sent in to the election agen wit.hin the time limited by 
this Ordinance shall be barred and hall not be paid. 

(3) Except as by this Ordinance ermitted. the time limited by 
this Ordinance for sending in cla· s shall be twenty-one days 
after the day on which the candida es returned a.re declared elected. 

(4) All expenses incurred by . on behalf of a candidate at an 
election which are incurred on ccount of or in respect of the 
conduct or management of such election shall be paid within the 
time limited by this Ordinance nd not otherwise. 

(5) Except as by this Or nance permitted the time limited 
by this Ordinance for the pay ent of such expenses as aforesaid 
shall be forty-two days after the day on which the candidates 
returned are declared electe 

(6) If the election agen in the case of any claim sent into 
him within the time limited y this Ordinance disputes it or refuses 
or fails to pay it within t e said period of forty-two days such 
claim shall be deemed to be a disputed claim. 

(7) The claimant ma if he thinks fit bring an action for a 
disputed claim in any co petent court and any sum paid by the 
candidate or his agent i pursuance of the judgment or order of 
such court shall be dee d to be paid within the time limited by 
this Ordinance and to e an exception from the provisions from 
this Ordinance requirin claims to be paid by the election agent; 
provided that for the purposes of this sub-section " competent 
court " shall include " agistrates' Court." 

(8) On cause sh n to the satisfaction of the court such 
court on application y the claimant or by the candidate or his 
election agent may y order give leave for the payment by a 
candidate or his ele tion agent of a disputed claim or of a claim 
for any such expens as aforesaid although sent in a'fter the time 
in this section men "oned for sending in claims or although the 
same was sent in to the candidate and not to the election 
agent. 
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(9) Any sum specifie~ in the order of leave 1! ~ be paid by 
the candidate or lus electiOn agent and when pa Cl m pursuance 
of such leave shall be deemed to be paid within14he time limited 
by this Ordinance. 

64. \Vithin thirty days after the result 9f any election has 
been declared every candidate at such electioy{ and in the case of 
joint candidates such candidates jointly shall/sign before a justice 
of the peace and file with the returning oft}ter at the election all 
vouchers for and a true return of his elec,toral expenses showing 

(a) all electoral expenses ;. . / 
(b) all disputed and unpa1d cla1ms j . . 
(c) all receipts for electoral expens~ under sectiOn s~xty-three 
in the form in schedule two heretf annexed. 
65. The returning officer at an jlection shall as regards all 

returns and vouchers filed pursuant to this chapter 
(1) forthwith publish in the r/azette particulars of the total 
amount of the electoral ex~e 1 

ses of the candidate arranged 
under the headings of the ragraphs in section sixty ; 
(2) keep the returns and v whers open for public inspection 
without fee at reasonable }tours for three months after filing ; 
(3) during the same period supply copies of or extracts from 
the return and vouchers t sixpence per folio of seventy-two 
words. 

66. If on peti_tion to e Supreme Court against the return 
of a candidate it shall be B ovecl that the return required in section 
sixty-four has not been ly rendered or if there shall be proved 
any electoral expense n any matter other than the matters 
allowed by section sixt or in excess of the rates allowed by section 
sixty-one the election all be declared void unless the candidate 
shall satisfy the covh that such expense was neither directly 
nor indirectly incurfed by him or on his behalf or that he had 
neither directly 1}0r indirectly sanctioned countenanced nor 
approved of the safine in any way. 

67. Notwith~tanding anything contained in the last pre
ceding section i£! any candidate prove to the Supreme Court that 
his failure to fil~ a return or voucher as required by section Sl~xty-fottr 
has arisen frofu illness or inadvertence or any reasonable cause 
of a like nat~e and not from any want of good faith ; or that any 
error omissi~n or false statement in the return or voucher filed 
has similar}Y arisen the court may permit the filing of the return 
or vouche · · or of a new return or fresh vouchers or the amendment 
of the re urn or vouchers filed and mav exonerate the candidate 
from all iability in the matter. • 

Hctums. 

l'nblication 
and 
iJt:-;pection 
of rctnrnr,:. 

< 'amlidate 
to 1 ll'OVC that 
he ha~; not 
inenJTed 
illegal 
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Failure to 
file rctur11. 

68 (1) On or before the day of nomination at an election a Election 
perso shall be named by or o~ behalf of each candidate as his agent.. 

agent for such election in this Ordinance referred to as the election 
agen . 
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(2) A candidate may name himself as election agent and 
thereupon shall so far as circumstances adm' be subject to the 
provisions of this Ordinance both as a candi ate and an election 
agent and any reference in this Ordinance to an election agent 
shall be construed to refer likewise to the ea didate acting in his 
capacity of election agent. 

(3) On or before the day of nominati n the full. name and 
address of the election agent of each candi ate shall be declared 
in writing by the candidate or some othe person on his behalf 
to the returning officer and the returning officer shall forthwith 
give public notice of the name and address of every election agent 
so declared and if no such declaration in riting shall be so made 
on or before the day of nomination the c didate shall be deemed 
and taken to be his own election agent n.d may make no other 
appointment of an election agent for th purposes of this Ordin
ance. 

(4) One election agent only shall be ppointed for each candi
date or any nnmber of joint candidates ut the appointment may 
be revoked and in the event of such revocation the candidate 
shall be deemed and taken to be his own election agent unless 
such revocation takes place on or bef re the day of nomination 
or not less than three clear days be re the day appointed for 
the taking of the poll in which case t e c.andidate may forthwith 
upon such revocation declare in writii to be delivered in no case 
less than three clear days before the d y of polling to the returning 
officer that he appoints another elec ion agent whose name and 
address shall forthwith be notified y the returning officer by 
public notice. 

(5) The election agent of a c 
polling agent scrutineer clerk and 
ment on behalf of the candidate 
committee room hired on behalf o 

didate shall appoint every 
essenger employed for pay
an election and hire every 

such candidate. 

GAL PRACTICES. 

69. " Corrupt practice" mea any of the following offences: 
treating undue influence briber and personation and aiding 
abetting counselling and procuri g the commission of any of such 
offences. 

70. (1) Every person who corruptly by himself or by any 
other person either befo e during or after an election 
directly or indirectly gives r provides or pays wholly or in 
part the expense of givi g or providing any meat drink 
entertainment lodging or provision to or for any person 
for the purpose of corru ly influencing that person or any 
other person to give or efrain from giving his vote at the 
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election or on account of such person or any other person 
havina voted or refrained from voting r being about to 

b . l vote or refrain from votmg at such e ect on; and 
(2) Every voter who corruptly accepts or takes any such 
meat drink entertainment lodging or pro ision ; 

shall be deemed guilty of treating. 
71. (l) Every person who directly or ndireetly by himself Undue 

iuflucnce 
or by any other person on his be lf makes use of or <lefinec1. 
threatens to make use of any force iolence or restraint or 
inflicts or threatens to inflict by h' self or by any other 
person any temporal or spiritual i jury damage harm or 
loss upon or against or does or thre· .ens to do any detriment 
to any person in order to induce r compel such person to 
vote or refrain from voting or o account of such person 
having voted or refrained from voting at any election ; 
and 
(2) Every person who by abdnc .ion duress or any fraudulent 
device or contrivance impedes or prevents the free exercise 
of the franchise by any voter r thereby compels induces or 
prevails upon any voter eit er to give or to refrain from 
giving his vote at any eleeti n ; 

shall be deemed guilty of undue nfluence. 
72. (1) Every person who irectly or indirectly himself or Bribery 

by his agent gives lends agrees to give or lend or offers defined. 

promises or promises to ocure or to endeavour to procure 
any money or valuable co sideration to or for any voter or to 
or for any person on half of any voter or to or for any 
other person in order t induce any voter to vote or refrain 
from voting or eorrup y does any such act as aforesaid on 
account of such voter aving voted or refrained from voting 
at any election ; 
(2) Every person w o directly or indirectly himself or by 
his agent gives lm s or agrees to give or lend or offers 
promises or promi es to procure or to endeavour to procure 
any rhoney or val able consideration to or for any voter or 
to or for any per on on behalf of any voter or to or for any 
other person for acting or joining in any procession before or 
during any elee ion ; 
(3) Every pers n who directly or indirectly himself or by his 
agent gives ' procures or agrees to give or procure or 
offers promi s or promises to procure or to endeavour to 
procure an office place or employment or any profit 
advanceme t or enrichment to or for any voter or to or for 
any persm on behalf of any voter or to or for any other 
person i order to induce such voter to vote or refrain 
from vo ng or corruptly does any such act as aforesaid on 
account of any voter having voted or refrained from voting 
at any election ; 
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(4) Every person who dir~ctly or indirect)~ himself or by 
his agent makes any such gift loan offer pro 1se procurement 
or agreement as aforesaid to or for any erson in order to 
induce such person to procure or endeav u to procure the 
return of any person to serve as a coun llor or the vote of 
any voter at any election ; 

(5) Every person who upon or in cons quence of any such 
gift loan offer promises procurement o agreement procures 
or engages promises or endeavours t procure the return 
of any person to serve as a councill r or the vote of any 
voter at any election ; · 

(6) Every person who advances or p ys or causes to be paid 
any money to or to the use of any other person with the 
intent that such money or any part hereof shall be expended 
in bribery at any election or who nowingly pays or causes 
to be paid any money to any per n in discharge or repay
ment of any money wholly or i part expended in bribery 
at any election; provided alway that this enactment shall 
not extend or be construed to any money paid or agreed 
to be paid for or on account f any lawful expenses bona 
fide incurred at or concerning a y election ; 

(7) Every voter who before or during any election directly 
or indirectly himself or by is agent receives agrees or 
contracts for any money gift oan or valuable consideration 
office place or employment for himself or for any other 
person for voting or agreei to vote or for refraining or 
agreeing to refrain from voti at any election ; 

(8) Every person who after. ny election directly or indirectly 
himself or by his agent eceives any money or valuable 
consideration on account of any person having voted or 
refrained from voting or aving induced any other person to 
vote or refrain from voti at any election; 

(9) Every person who ther directly or indirectly himself 
or by his agent corrupt conveys or transfers any property 
or pays any money t any person for the purpose of 
enabling him to be regi tered as a voter thereby to influence 
his vote at any future election and every candidate or other 
person who either dir ctly or indirectly pays any money on 
behalf of any voter fo the purpose of inducing him to vote 
or refrain from voti 1g and every person on whose behalf 
and with whose pri ity any such conveyance transfer or 
payment as in this ction is mentioned is made; and 

(10) Every candidat who himself or by his agent convenes 
or holds any meetin of voters in any house licensed for 
the sale of liquors mder the Liquor Licensing Ordinance 
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1902 or any amendment thereof *save nch parts of 
licensed pre1n1~ses as are by the proviso to sec on eighty-four 
exemzJted from the operation of the said sec#on, 

shall be deemed guilty of bribery. 
73. Every person who at any election applie for a ballot paper 

in the name of some other person whether that ame is that of a 
person living or dead or of a fictitious person o who having voted 
once at any such election applies at the same lection for a ballot 
paper in his own name shall be guilty of pe onation. 

7 4. If upon the trial of an election pe ion the court finds 
that any corrupt practice has been commi~t in reference to such 
election by or with the knowledge and eo nt of any agent of a 
candidate at such election the election of uch candidate shall if 
he has been elected be null and void; an f such offence has been 
committed by or with the knowledge an . onsent of the candidate 
or his electi~n agent then_ in addition to s'ltfh election being de~lared 
null and vmd such candidate shall not lie capable for a penod of 
five years of being elected as a council r for any municipality or 
of holding any judicial appointment o appointment as .justice of 
the peace. 

75. (1) A person who commits any corrupt practice other 
than personation or aiding abetting counselling or procuring the 
offence of personation shall on eo iction be liable to imprison
ment with or without hard labour for a term not exceeding two 
years or to a fine not exceeding ve hundred pounds. 

(2) A person who commits e offence of personation or of 
aiding abetting counselling or p ocuring the commission of that 
offence shall on conviction be liable to imprisonment with or 
without hard labour for a peri not exceeding two years. 

(3) A person who is conv· ted of any corrupt practice shall 
in addition to any punishmen hereinbefore provided be incapable 
during the period of five year, from the date of his conviction of 
being enrolled as a voter or e ected as a councillor for any munici
pality or of holding any ju cial appointment or appointment .as 
justice of the peace and if lected a councillor his seat shall be 
vacated from the time of s eh conviction. 

I egal Pract1:ces. 

76. (1) If any persotvotes or induces or procures any person 
to vo~e at any election k owing that he or such person is prohibited 
by this or any other Or. inance .from voting or is not qualified or 
has ceased to be qualifiell to vote at such election he shall be guilty 
of an illegal practice. 

(2) Any person o before or during an election knowingly 
publishes a false stat ment of the withdrawal of a candidate at 
such election for the urpose of promoting or procuring the election 
of another candidat shall be guilty of an illegal practice. 

* \Vords in italics ndded by Ordinance No. 2(), lfiO.i, Rf.ction eleren. 
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(3) Provided that a candidate shall not b liable nor shall 
his election be avoided for any illegal practice nder this section 
committed by his agent not being his election gent without his 
knowledge or consent. 

77. A person guilty of an i1legal practice whether under the 
]ast preceding section or under the provisions ereinafter contained 
shall on summary conviction be liable to fine not exceeding 
seventy-five pounds or to be imprisoned for y period not exceed
ing six months with or without hard labou and shall in addition 
be incapable during a period of two years fr m the date of his con
viction of being registered as a voter or vo ng at any election held 
for the electorate in which the illegal prac ce has been committed. 

78. (1) Subject to such exception a may be allowed in pur
suance of this Ordinance no sum shall be aid and no expense shall 
be incurred by a candidate at an electi n or his election agent or 
by any other person whether before uring or after an election 
on account of or in respect of the con et or management of such 
election in excess of any maximum a ount in that behalf specified 
in this Ordinance. 

(2) Subject to such exception may have been allowed in 
pursuance of this Ordinance no cla · in respect of any expenses 
incurred on account of or in respect f the conduct or management 
of an election shall be paid in co raven tion of the provisions of 
section sixty-three of this Ordinan . 

Any candidate or election ent or any other person who 
knowingly acts in contravention f this section shall be guilty of 
an illegal practice; provided alw ys that anything to the contrary 
notwithstanding in section eigh of this Ordinance when on an 
election petition the court finds hat it has been proved by a candi
date that any payment made b an election agent in contravention 
of sub-section (2) of this sect· n was made w.ithout the sanction 
or connivance of such candi ate the election of such candidate 
shall not be void nor shall h be subject to any incapacity under 
this Ordinance by reason o ly of such payment being made in 
contravention of sub-sectio (2) of this section. 

79. (1) No person shal for the purpose of promoting or pro
curing the election of a c didate at any election be engaged or 
employed for payment or romise of payment for any purpose or 
in any capacity whatever except for any purposes or capacities 
mentioned in this Ordina e or except so far as payment is author
ised by this Ordinance. 

(2) Subject to such xception as may be allowed in pursuance 
of this Ordinance if any person is engaged or employed in contra
vention of this section either before during or after an election 
the person engaging or employing him shall be guilty of an illegal 
practice and the perso so engaged or employed shall also be guilty 
of an illegal practice i he knew that he was engaged or employed 
contrary to law. 
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80. If upon the trial of an election petitio the court finds that 
any illegal practice is proved to have been co mitted in reference 
to such election by or with the knowledge and consent of any 
candidate at such election or his election gent the election of 
such candidate shall if he has been elected e null and void and 
he shall not be capable of being elected a co cillor for any munici
pality for a peri?d ?f three ~ears from the d te ?f such fin~ing. or 
of holding any JUdiCal appomtment or the ~ppomtment of JUStiCe 
of the peace and he shall further be subject fo the same incapacities 
if he has been convicted by any compe~nt court of an illegal 
practice. 

Illegal Payment and R "ring. 

81. Every person who knowingly ovides money for any 
payment which is contrary to the pro isions of this Ordinance 
or for replacing any money expended in ny such payment except 
where the same is allowed in pursuance f this Ordinance to be an 
exception shall be guilty of illegal pay ent. 

Penalty for 
connivance 
of candidate 
at. illegal 
practices. 

Persons 
prodding 
money 
contrary to 
this Ordinance 
guilty of 
illegal 
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82. Every person who corruptly i uces or procures any other Corrupt 

person to withdraw from being a can idate at an election in con- withdrawal 
"d · f · f d from a si eratwn o any payment or promise payment an every person candidature. 

who withdraws in pursuance of such inducement or procurement 
shall be guilty of illegal payment. 

83. Every bill placard poster pa phlet or other printed matter Name and 
having reference to an election sha bear upon the face thereof a<l<lress of 

the name and address of the prin r and publisher thereof and printer on 
placards. 

every person who prints publishes o posts or causes to be printed 
published or posted any such prin ed matter as aforesaid which 
fails to bear upon the face thereo the name and address of the 
printer and publisher shall if he i the candidate or the agent of 
the candidate be guilty of an ille I practice and if he is not the 
candidate or the agent of a can idate shall be guilty of illegal 
payment. 

84. It shall not be lawful to use : Use of 

(a) any premises on which by retail of any intoxi- committee 

eating liquor is authorized y a licence ; room in 
house for 

(b) any premises where a intoxicating liquor is sold or sale of 

is supplied to members of a club society or association other intoxicatiug 
th t l" · 1 1 b liquor or an a permanen po Itlca c n ; l'efreshment 

or any part of any such prem ses as a committee room for the to be illegal 

purpose of promoting or procu ing the election of a candidate at hiring. 
an election. i 

Every person who I 
hi~es or uses any such pre~ises or any part thereof for a com-
mittee room· or 1

1 

J~ts such pr~mises or par'': knowing that it was intended to 
use the same as a commit ee room; 

shall be guilty of megal hiring. 
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Provided that nothing in this section s all apply to any part 
of such premises which is ordinarily let for t purpose of chambers 
or offices or the holding of public meetin or of arbitrations if 
such part has a separate entrance and n direct communication 
with any part of the premises on which ny intoxicating liquor 
or refreshment is sold or supplied as afore aid. 

*85. It shall not be lawful for any erson to hire any con
veyance for conveying voters to the poll or shall it be lawful for 
any person to let for hire a conveyance fo such purposes; provided 
that this section shall not prevent any roter hiring a conveyance 
for the purpose of conveying himself r any of the members of 
his household to and from the polling st ion. Any person knowingly 
contravening the provisions of this s ction shall be guilty of an 
illegal hiring. 1 

86. \Vithout prejudice to the rovisions hereinbefore con .. 
tained as to the offence of bribery : 

(1) a person guilty of the offen of illegal payment or hiring 
shall on summary conviction b liable to a fine not exceeding 
fifty pounds; and in default of payment to imprisonment 
with or without hard labour f r a period not exceeding three 
months; 
(2) a candidate or an agent f a candidate who is personally 
guilty of an offence of illegal ayment or hiring shall be guilty 
of an illegal practice. 
87. No action or suit shall be maintainable by any licensed 

publican or any owner or keep of any shop booth tent or other 
place of entertainment against ny candidate or any agent of any 
such candidate for any liquo food or refreshment or any kind 
whether for man or beast su plied upon the credit of any such 
candidate or agent during th progress of any election under this 
Ordinance. 

Excuses and Exception for Corrupt or Illegal Practices 
or Illegal ayment and Hiring. 

88. When upon the t ial of an election petition the court 
finds that a candidate at su h election has been guilty by his agents 
of the offence of treating nd undue influence and illegal practice 
or of any of such offences ·n reference to such election and further 
that the candidate has Itoved: · 1 

(a) that no corrupt ~r illegal practice was committed at such 
election by the cand/idate himself and the offences mentioned 
in the said finding/ were committed contrary to his orders 
and without his sait.ction or connivance ; 
(b) that such candidate took all reasonable means for pre
venting the comnj.ission of corrupt and illegal practices at 
such election ; ' 
(c) that the offences mentioned in the finding were of a trivial 
unimportant and limited character ; and 

*As amended ry Ordinance No. 26, 1905, sectio~ twelve.--
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(d) that in all other respects the elect' n was· free from any 
corrupt or illegal practice on the part of the candidate; 

then the election of such candidate shall not by reason of the 
offences mentione.d .in the .report be vo.id ~or. shall the candidate 
be subject to any mcapaCity under this ~rdmance. 

89. 'Vhen it appe~rs to the c~urt thaV any aet or omission of a 
candidate at any electwn or of his agent.; or of any other person 
which would by reason of being a payment engagement or contract 
in contravention of this Ordinance or of} otherwise being in con
travention o~ any ?f the prov_isions ofJ this Or.d~nance be but 
for this sectwn an Illegal practice pay~ent or lurmg arose from 
inadvertence or from accidental misc4lculation or from some 
other reasonable cause of a like nature and in any case did not arise 
from any want of g·ood faith and under ~ihe circumstances it seems 

' ./ 

to the court to be just that the candid$e and the agent and other 
person or any of them should not be sqbject to any of the conse
quences under this Ordinance of such!/ act or omission the court 
may make an order allowing such a/et or omission to be an 
exception from the provisions of this O~dinance which would other
wise make the same an illegal practice payment or hiring and 
thereupon such candidate agent or jerson shall not be subject 
to any of the consequences under this Ordinance of the said act 
or omission. !/ 

D1'squah{ica#on oj Electors. 

90. Every person guilty of a cJrrupt or illegal practice or of 
illegal payment or hiring at an eleqhon is prohibited from voting 
at such election and if any such per(/:,on votes his vote shall be void. 

I 
I 

91. Every person who in con~equence of conviction or of the 
report of the court has become mp.der this Ordinance or any other 
Ordi~anc~ for the time bei~1g in ffrce relati~g t? corruJ?t. or illegal 
practices mca.pable of votmg at1 any electiOn IS prohibited from 
voting at such election and his vo~e shall be void if any such person 
vote. ,: 

:! 
Limitation of Ti~l~e jo·r Prosecutions. 

92. (1) A proceeding again$ a person in respect of the offence 
of a corrupt or illegal practicef or any other offence against this 
part of this Ordinance shallje commenced within six months 
after the offence was committe or ifit was committed in reference 
to an election with respect to . hich a peti.tion is tried by the court 
shall be commenced within si months after the offence was com
mitted ~r within three months,i1after the report of the court hearing 
~n electwn petition is made ' hichever period last expires so that 
It be commenced within t\vo y ars. after the offence \Vas committed. 

!Oil -, 
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(2) For the purpose of this section he issue of a summons 
warrant writ or other process shall wher the service or execution 
of the same on or against the alleged off nder is prevented by the 
absconding or concealment or act of the lleged offender be deemed 
to be the commencement of a proceed ng but save as aforesaid 
the service or execution of the same n or against the alleged 
offender and not the issue thereof shall e deemed to be the com
mencement of the proceeding. 

93. Any person charged with a c rrupt practice may if the 
circumstances warrant such finding be found guilty of an illegal 
practice and any person charged with an illegal practice may be 
found guilty of that offence notwithst nding that the act consti
tuting the offence amounted to a co upt practice and a person 
charged with illegal payment or hiri g may be found guilty of 
that offence notwithstanding that th act constituting the offence 
amounted. to a corrupt or illegal pra tice. 

OTHER OFF :roEs. 

94. Every person who shall be rdered by the presiding officer 
to leave the polling station under e provisions of section thirty
four and shall refuse to do so shall b guilty, of an offence and liable 
to a fine not exceeding ten poun or in default of payment to 
imprisonment with or without har labour for a period not exceed
ing .one month. 

95. Every person who inter pts obstructs or disturbs the 
proceedings at an election shall b guilty of an offence and liable 
to the penalties in the last prece ing section mentioned. 

96. (1) Every returning o er who after having accepted 
office as such wilfully neglects r refuses to perform any of the 
duties which by the provisions of this Ordinance he is required 
to perform shall for every such ffence be liable to a penalty not 
exceeding two hundred pounds. 

(2) Every justice of the pe ce presiding officer or other officer 
or person who wilfully neglec or refuses to perform any of the 
duties which by the provision of this Ordinance he is required 
to perform shall for every sue offence be liable to a penalty not 
exceeding fifty pounds. 

97. Every presiding offic r or other person who places or is 
privy to placing in a ballot ox a ballot paper which has not 
been lawfully handed to an marked by a voter or forges or 
counterfeits or fraudulently efaces or destroys any ballot paper 
or the official mark there n shall be guilty of an offence 
and shall be liable on convi tion to be imprisoned for any period 
not exceeding two years wit or without hard labour. Proof that 
a greater number of ballot apers is found in a ballot box or is 
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returned by a presiding officer as having be n received at a polling 
place than the nu~ber ~f voters who vot d ~t. such polling place 
shall be pr·ima fame evidence that the residmg officer at such 
polling place was guilty of an offence a inst this section. 

98. Every person shall be liable to a penalty not exceeding 
one hundred pounds or to be impris ed for any period not 
exceeding twelve months with or with ut hard labour who : 

(1) wilfully makes delivers or sen s to any officer appointed 
to revise the roll of voters any laim which is false in any 
material particular; or 
(2) wilfully causes or procures or is in anywise concerned 
in the making delivering or se Cling of any such claim. 
99. (1) Every returning officer residing officer polling clerk 
scrutineer or other person w knowingly and wilfully un· 
fastens the fold upon a ballot a per within which the number 
of a voter is written unless is by the lawful command of 
some competent court or othe tribunal required so to do ; and 
(2) every returning officer esiding officer polling clerk or 
scrutineer who attempts to a certain or discover or directly or 
indirectly aids in ascertaini g or discovering the person for 
whom any vote is given ex ept in the case of a person voting 
openly or who having in t e exercise of his office obtained 
knowledge of the person fo whom any voter has voted discloses 
such knowledge unless in answer to some question put in the 
course of proceedings be ore some competent court or other 
tribunal; and 
(3) every returning offi er presiding officer polling clerk or 
scrutineer who places pon any ballot paper any mark or 
writing not authorized y this Ordinance; 

shall be guilty of an offen e and on conviction thereof shall be 
liable to imprisonment for ny period not exceeding twelve months 
with or without hard labo r. 

100. Except as auth rized by this Ordinance every person 
who knowingly and wilf ly breaks the seal of or opens any such 
sealed parcel as is herein efore mentioned unless he is by the lawful 
command of some co etent court or other tribunal required 
so to do or to produce ome portion of the contents of such parcel 
shall be deemed guilty . an offence and on conviction shall be liable 
t~ imprisonment for ny period not exceeding twelve months 
With or without har labour. 

~01. No voter w o within three months before or during any 
electiOn shall have b en retained hired or employed for all or any 
o~ the purposes of el ction for reward by or on behalf of any can
didate at such elect on as agent clerk messenger or in other like 
employment shall e entitled to vote at such election and if he 
shall s? vote he s ll be liable upon conviction to a penalty not 
exceedmg fifty po ds and in default of payment to imprisonment 
for any period n t exceeding three months. 

[107a] 

Wilfully 
making or 
procuring a 
false elaim. 

l'cnalty for] 
nnfastening 
fold of 
ballot paper. 

Penalty for 
breaking seal 
of or opening 
parcel. 

Voter 
employed at 
election not 
capable of 
voting. 



Digitised by the University of Pretoria, Library Services, 2016.

Election 
petitions may 
be preseu t ed 
to Supreme 
Court. 

Provisions as 
to such 
petitiou~. 

Service Cif 
petition 011 

responde11t. 

A.D. l~H)i~.J Jinnicipalities E ?ctiOII.'!. [Ord. :No. a8. 

HEAR.ING OF ELECT N PETITIONS. 

102. A petition complaining o an undue election of a coun
cillor for any municipality or war of a municipality by reason 
·of want of qualification disq~1alific tion corrupt or illegal practice 
irregularity or othen~'ise ma:y be resented to the Supreme Court 
bv: 
· (1) an enrolled voter in sue municipality; 

(2) some persoi1 claiming to ave had a right to be elected at 
such election ; or 
(3) some person alleging l mself to have been a candidate 
at such election. 

Such petition is hereinafter re rred to as an election petition. 
103. 'Vith respect to the resentation of an election petition 

under this Ordinance the fol owing provisions shall apply : 
(1) the petition shall be signed by the petitioner or all the 
petitioners if more than one; 
(2) the petition shall b presented within thirty clays after 
the result of the electio has been declared by the returning 
officer ; 
(3) presentation of a p tition shall be made by filing it with 
the Registrar of the S preme Court ; 
( 4) at the time of the presentation of the petition or within 
seven days afterward' security for the payment of all costs 
charges an<l expense that may become payable by the 
petitioner 

(a) to any pers n summoned as a witness on his 
behalf; or 

(b) to the memb r whose election or qualification is com
plained of (who is hereinafter referred to as the 
respondent ; 

shall he given by or on behalf of the petitioner ; 
(5) the security s all be to the amount of three hundred 
pounds ; it shall given either by recognizance to be entered 
into by any nu er of sureties not exceeding four or by a 
deposit of mone with the Registrar of the Supreme Court 
or partly in one :vay and partly in the other. 
104. Notice in riting of the presentation of a petition under 

this Ordinance and f the nature of the proposed security accom
panied with a copy of the petition shall within ten days after the 
presentation of th petition be served by the petitioner on the 
respondent either ersonally or by leaving the same at his usual 
or last known dw lling-house or place of business and it shall be 
lawful for the re ondent where the security is given wholly or 
partially by reco nizance by notice in writing to be served upon 
the petitioner in manner aforesaid within twenty-one clays from 
the date of the ervice on him of such notice to object to such 
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recognizance on the ground .that the sureties or ny of them are 
insufficient or that a surety IS dead or that he ea not be found or 
that a person named in the recognizance has not 1ly acknowledged 
the same. 

105. Any objection made to security given hall be heard and ~ow ohjec-

decided by the Supreme Court or by a ]. ud thereof. If any tJon~ _tto t 
• • sC<:Ul'l \' 0 

.objection to the security is allowed it shall be lawful for the he <lcait 

petitioner within a further time to be fixed b the court or judge with. 

not exceeding ten days to remove such obje ion by a deposit of 
such sum of money as may be deemed prope by the said court or 
judge to make the security sufficient. 

If on objection made the security is d cided to be insufficient 
and such objection is not removed in ma ner hereinbefore men
tioned no further proceedings shall be ad on the petition ; 
otherwise on the expiration of the time li ited for making objec
tions or on the sufficiency of the securit being established after 
.objection made the petition shall be deerr d to be at issue. 

106. The Registrar of the Suprem Court shall as soon as Hcgi~tmr of 

may be make out ~ list of petitions unde this Ordinance pres_ented Col.lll't lt~ot j' · ma ~c Jf; o · 
to the court and which are at issue pl ing them in the order in petitions. 

which they were presented and shall eep at his office a copy 
of such list hereinafter referred to as t e election list open to the 
iDspection of any person making appli tion for inspection thereof. 
Such petitions shall be tried in the o der in which they stand in 
such list unless the court shall other ise order. 

Tn·az of a P titt'on. 

107. With respect to the trial f election petitions under this ~'rovi~iou~ 
Ordinance the following provisio shall apply : for the tnal 

of election 
(l) every election petition sh I be tried with open doors; pct'itiouf'. 

(2) the trial of election petiti ns may take place in any civil 
term. upon any day prescri~e by any rule or order of court ; 
provided that the court to; hich it has been presented may 
upon the app~ication of any of the petitione~s or respondents 
fix any day m or out of f+Jerm for such tnal ; 
(3) notice. of the time and /place at which an election petition 
will be tried shall be give~ by the Registrar of the Supreme 
Court to the parties coterned not less than fourteen days 
before t~e day on which e trial is to be held; 
(4) the court may adjou n the trial from time to time and 
from place to place ; 
(5) where on the trial 1 f an election petition praying the 
?ourt .to determine that E'f>me other person than the respondent 
Is entitled to be declared duly elected in place of the respon
dent it.is proved that a person who voted for the respondent 
was bribed or treated subjected to undue influence by any 
one on behalf of the respondent or that such person was 
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guilty of personation or of an illegal prac ice payment or 
hiring every vote given for the responden by such person 
shall be deducted from the total number votes given for 
the respondent at the election ; G~l 
(6) at the conclusion of the trial of any e ction petition the 
court shall determine whether the responde t was duly elected 
or whether any and if so what person other han the respondent 
was or is entitled to be declared duly e cted; if the court 
shall determjne that the respondent w duly elected such 
election shall be and remain as valid if no petition had 
been presented against the same. If the court shall determine 
that the respondent was not duly electe but that some other 
person was or is entitled to be decl red duly elected the 
respondent shall forthwith be deeme to have vacated his 
seat; and the court shall forthwith cer ify such determination 
to the Lieutenant-Governor who sha thereupon by Procla
mation in the Gazette declare such ot er person duly elected. 
If the court shall determine that e respondent was not 
duly elected and that no other perso was or is entitled to be 
declared duly elected the seat of the spondent shall forthwith 
be deemed to be vacant and the eo rt shall forthwith certify 
such determination to the Lieut ant-Governor who shall 
thereupon command that a new e ction shall take place for 
the purpose of filling up such va ancy and like proceedings 
shall take place in regard to such ew election as are provided 
in regard to annual elections u er this Ordinance. 
108. On the trial of a petition under this Ordinance com

plaining of an undue election ,or ret n and claiming the seat for 
some person the respondent may gi evidence to prove that the 
election of such person was undue in he same manner as if he had 
presented a petition complaining of such election. 

Proceedi gs. 

109. An election petition un r this Ordinance shall be in 
such form and state such matters s may be prescribed. 

110. Two or more joint ea idates may be made respon
dents to the same petition and s h petition shall be filed as one 
petition and be tried at the same time but for all the purposes of 
this Ordinance such petition sh ll be deemed to be a separate 
petition against each respondent. 

111. When under this Ordi nee more petitions than one are 
presented relating to the same e ction or return all such petitions 
shall in the list of petitions b bracketed together and shall be 
dealt with as one petition bu such petition shall stand in the 
election list in the place wher the last of such petitions would 
have stood if it had been the only petition presented unless the 
court or a judge thereof shall otherwise direct. 
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lV itnesses. 

112. Witnesses shall be summoned and sworn in the same Summoning 
manner as in a trial before the Supreme Cour and shall be subject witnesses. 

to the same penalties for perjury. 
113. On the trial of an election petitio under this Ordinance Witness not 

the court may examine any witness or any p rson in court although summoned 
may be 

-such witness or person is not called or ex mined by any party to examined. 
the petition. After the examination of a witness as aforesaid 
by the court such witness may be cross-e amined by or on behalf 
.of the petitioner and respondent or eit er of them. 

114. No person who is called as a itness at the trial of any Witness not 

.election petition shall be excused fro answering any question ~~1f~:~e~oto 
relating to any corrupt or illegal pra .ice at or connected with answer 
any election then forming the subjec of inquiry on the ground because he 

that the answer thereto may crimi ate or tend to criminate ~~~~inate 
himself : provided that where any itness shall answer every himself but 

question relating to any matters oresaid which he shall be protected 
f1·om conse-

required by the court to answer a the answer to which may <luences of 
criminate or tend to criminate him e shall be entitled to receive such answer. 

from the court under the hand of t e registrar a certificate stating 
that such witness was upon his ex ination required by the said 
court to answer questions or a q estion relating to the matters 
aforesaid the answer or answers t which criminated or tended to 
criminate him and had answered all such questions or question; 
and if any indictment or action b at any time thereafter pending 
in any court against such witness for any offence under this Ordi-
nance committed by him previ us to the time of his giving his 
evidence and at or in relation to the election concerning or in 
relation to which the witness ay have been so examined the 
court shall on production and proof of such certificate stay the 
proceedings in such indictmen or action ; provided that no state-
ment made by any person in answer to any question put to him 
by or before such court sh' l except in cases of indictment for 
perjury be admissible in evi ence against him in any proceeding 
civil or criminal. 
. 115. The reasonable e enses incurred by any person appear- Witnesses' 
mg to give evidence at the trial of an election petition under this expenses. 

Ordinance according to t e scale usually allowed to witnesses 
on the trial of civil actio s in the superior courts of law in this 
Colony may be allowed t such person and such expenses shall be 
deemed to be costs of th petition. 

Withdrawal an Eleaion Petitions. 

. 116. An election ~ tition under this Ordinance shall not be 
Withdrawn without th leave of the court and after such notice 
has been given as sue~ court may direct. 
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117. On the hearing of the application for withdrawal any 
person who might have been a petitioner in re pect of such electio;1 

to which the petition relates may apply to he court to be sub
stituted as a petitioner for the petitioner sod sirons of withdrawing 
the petition. 

118. The court may if it think fit su ·titute as a petitioner 
any such applicant as aforesaid and may urther if the proposed 
withdrawal is in the opinion of the court nduced by any corrupt 
bargain or consideration by order direct hat the security given 
on behalf of the original petitioner shal remain as security for 
any costs that may be incurred by tl e substituted petitioner 
and that to the extent of the sum na ed in such security the 
original petitioner shall be liable to pay t 1e costs of the substituted 
petitioner. 

119. If no such order is made wi h respect to the security 
given on behalf of the original petit' ner security to the same 
amount as would be required in the ase of a new petition and 
subject to the like conditions shall b given on behalf of the sub
stituted petitioner before he proceeds with his petition and within 
fourteen days after the order of sub titution. 

120. Subject as aforesaid a sub titnted petitioner shall stand 
in the same position as nearly as ay be and be subject to the 
same liabilities as the original pef ioner. 

121. If a petition is withdra' n the petitioner shall be liable 
to pay the costs of the responde t. 

122. \Vhen there are more p itioners than one no application 
to withdraw a petition shall be m de without the consent of all the 
petitioners. 

123. An election petition m ler this Ordinance shall be abated 
by the death of the sole petiti er or petitioners but such abate
ment shall not affect the liabi ty of the petitioner or petitioners 
to the pa.:vment of costs previ nsly incurred. 

124. On the abatement o · a petition any person who might 
have been a petitioner in re pect of the election to which the 
petition mlates may within h enty-one days after such abatement 
apply to the Supreme Court any judge thereof to be substituted 
as a petitioner and such con t or judge may thereupon i{ it or l~e 
thinks fit substitute as a 1 etitioner an;~ such applicant who IS 

desirous of being substitut d and on whose behalf security to 
the same amount is given as s required in the case of a new petition. 

12i5. A respondent w h&s given notice that he does not 
intend to- oppose the petiti n shall not be allowed to appear or to 
act as a party against sn petition in any proceedings thereon 
and shall not sit or vote in the council to which he had been elected 
pending the result of the rial of the petition and the court shall in 
all cases in which such 1 otice has been given report the same to 
the mayor. 
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Costs. 

126. All costs charges and expenses of and · ncidental to the 
presentation of a petition under this Ordinanceij and to th~ pro
ceedings consequent thereon shal~ be defrayed ~y the parties to 
the petition in such m~nne~ and m such .proportiOns as .the court 
before which the same IS tned or to be tned maf determme regard 
being had to the disallowance of any costs c~rges or expenses 
which may in the opinion of the court have beep. caused by vexa
tious conduct unfounded allegations or unf~mnded objections 
on the part either of the petitioner or the res1fmdent and regard 
being had to the discouragement of any nqedless expense by 
throwing the burden of defraying the same on t~e parties by whom 
it has been caused whether such parties are or *.' e not on the whole 
successful. ·~ 

127. The costs may be taxed and reco~ered in the same 
manner as the costs of an ordinary action att: aw in the superior 
courts of this Colony. 

128. If any petitioner in an election peti ion presented under 
this Ordinance shall neglect or refuse for the space of one month 
after demand to pay to any person summone as a witness on his 
behalf or to the respondent any sum certifi d to be due to him 
for his costs charges or expenses and if su h neglect or refusal 
be proved to the satisfaction of the court t which such petition 
was presented every person who has entere into a recognizance 
relating to such petition under the provisi ns of this Ordinance 
shall be held to have made default in his aid recognizance and 
the registrar of the said court shall t reupon certify such 
recognizance to be forfeited and executi may thereupon by 
leave of the said court be sued out thereon ."at the suit of any such 
witness or respondent from time to time a occasion may require .. 

,/t(qrv -
~ nJ I{ ·g CHAPTER XII. 
~I ELLANEOUS. 

· .. 129. The Town Counc I of Pretori elected under the pro
VIsiOns of this Ordinance hall be subj et and liable to every 
contract engagement debt and demand to whieh the commission 
appointed under Ordinance No. 26 of 1i~3 to supervise the govern
ment of the municipality f Pretoria J, subject and liable to at 
the date of the taking eff t of this O~inance and in like manner 
shall be vested with an entitled to ll rates assets and claims 
which at the date of the taking effec of this Ordinance the said 
was ves~ed with and e _itled. to ; a d all. privileg~s jurisdiction 
and dutie.s c~nfe~red or Imposed on 1 he said commissiOn by any 
law constitutmg It or b anv other law or bve-law of the munici
pality shall unless inco sist~nt with the pr~visions of this Ordin
ance be conferred and mposed on the Town Council of Pretoria 
elected under this Ord · 
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Liability 
and rights 
of existing 
council of 
Johannes
burg. 
Lieutenant
Governor 
may rectify 
errors or 
omissions in 
preparation 
of voters roll. 

Title. 

A.D. 1903.] Mnn,icipalities Elections. [Or d. No. 38. 

130. The provisions o~he last preceding section shall mutatis 
mutandis apply to the Tow Council of Johannesburg elected under 
this Ordinance in respect o the privileges jurisdiction rights and 
liabilities of the existing coun "l of the municipality of Johannesburg. 

t 131. If through any error accide~ or omission anything 
required by law to be done in the preparati of any voters roll or in 
the conduct of any election is omitted to be one or is not done in the 
manner or within the time fixed by law th Lieutenant-Governor may 
order all such steps to be taken as may e necessary to rectify any 
such error accident or omission or may v lidate anything which may 
have been irregularly done in matter . or form so that the intent and 
purpose of this Ordinance may have e ect. The provisions of this 
section shall apply to any such error accident or omission in the 
conduct of elections held in accordanc with sections four to twelve 
inclusive of the Municipal Corporation Amendment Ordinance 1904. 

132. This Ordinance may be ted for all purposes as the 
Municipalities Elections Ordinance 1903. 

CouNTERFon~ 
No .... 

NoTE.- The 
counterfoil 
is to have a 
number to 
correspond 
with that 
on the back 
of the bal
lot paper. 

FORM OF FRONT OF B LLOT PAPER. 

2 

B OWN 
(John Brown of. ............. Street, 
*. . . . . . . . . . . . . . .......... merchant.) 

(Henry Jones, 
* 

JONES 
f .............. Street, 
......... attorney.) 

---__________ , ______________ ----

/ROBINSON 
3 

* .................... grocer.) 
(George +~in~on, of ........ Street, 

--------- ----------------

,SMITH 
4 (Frederick Sn#th, of ............ Street, 

* ............. broker.) 

No ...... ORM OF BACK OF BALLOT PAPER. 

Election for Tow Council of* ......................... · · 
N OTE.-The num er on the back of the ballot paper is to 

correspond with that in the counterfoil. 
* Here insert na e of Town. 

t This section substituted y Ordinance No. 49, 1904, section five. 
t As to municipalities of P etoria and Johannesburg, see Act No. 23, 1909, 

section two ( 1 ). 
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Ord. No. 38.] .J.lft{;nicipalities Elections. [A.D. 1903 . 

SCHEDULE No. 2. f 
FoRM OF RE'rURN oF ELEC10RAL B lENSES. 

I, A.B., candidate at the election for the Cou il of the Municipality of 
......................... on the.·;· ................... day 

~£ ." ." ." ." .": ." ." ." ." ." .......... make the following return respecting my electoral 
expenses at the electwn :·-

Rec13ipts. 

~~::::t o~i tt~ !~·e· ~~d. d~s~~ipti~?~ .oi. ~;;r~· ~~~; ~~ .ci~b . ;o~i~t~ 
or association from whom any money was recewe:{

7

tn respect of 
expenses.) 

E-:rpenditnre. 
Paid G. H., my election agent ............................ . 
Paid to I. J., clerk for ........................ . 

days' services ............................................... . 
Paid to K. L., scrutineer, at... . . . . . . . . . . . . ............. . 
(The names and descriptions of the agent a d every clerk and 

scrutineer and the sum paid to each must be s out separately.) 
Paid to the following persons in respect o goods supplied or 

work and labour done ..................................... . 
(The name and description and the nature o the goods supplied or 

the work and labmtr done by each must be set out separately.) 
Paid hire of rooms for holding public eetings ............ . 
Paid hire of rooms for holding commit ee meetings ......... . 
Paid for miscellaneous matters. . . . . . . . . .................. . 
(The name and description of each per n to whom any S'um is 

paid and the reason for which is was pa to him must be set out 
separately.) 

In addition to the above, I am awar of the following disputed 
and unpaid claims, viz. :-

By T. U., for ........................................... . 
(Here set out the name and descripti of each person whose claim 

is disputed, the amount of the claim and the goods work or other 
matter on the ground of which the cl im is based.) 

£ s. d. 

Except as appears from the abo e I have not and to the best of my knowledge 
and belief no person has made on y behalf any payment or given promised or 
offered any reward office employ ent or valuable consideration or incurred any 
liability on account of or in respec of the conduct or management of said election. 

I have paid the sum of~ pounds altogether and no more 
for the purpose of the election d except as specified above no money security 
o.r equivalent for inoney has to y knowledge or belief been paid advanced given 
or deposited by any one to a other person for the purpose of defraying any 
expenses incurred on my behaAf on a.ccount of or in respect of the conduct or 
management of the said election. 

Signed this 
of 

day of 
(Signature of candidate, C. D.) 

in the presence 
E. F., Justice of the Peace. 
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Amendment 
of Jury 
Ordinance 
1902. 

'l'itle. 

Jury 
A.D. 1!103.] Ord1:nance Hl02 Ji'urther Amendrnent. [Ord. No. 39. 

No. 39 of 1903.] [Promulgated 17th July, 1903. 

ORDINANCE 

TO FURTHER AMEND THE JURIES ORDINANCE 1902. 

Assented to i3rd July, 1903. 

WHEREAS it is desirable to further amend the Jury Ordinance 
1902; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. The Jury Ordinance 1902 shall be and is hereby amended 
by adding after sub-section (9) of section six the following new 
sub-section (10): "Members o£ the council of any municipality or 
urban district board." 

2. This Ordinance may be cited as the Jury Ordinance 1902 
Further Amendment Ordinance 1903 and shall be read as one 
with the Jury Ordinance 1902 and the Jury Ordinance 1902 
Amendment Ordinance 1903. 

L 10R2 ] 
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<Ord. No. 40.] Revi8ion of Laws. [A.D. 190i3. 

No. 40 of 1903.] [Promulgated 17th July, 1903. 

ORDINANCE 

DECLARING CERTAIN LAWS, VOLKSRAAD RESOLUTIONS, ETC., 
TO BE NO LONGER OF ANY FORCE OR EFFECT. 

Assented to 6th July, 1903. 

·WHEREAS it is desirable that certain Laws Volksraad Resolutions 
·and Proclamations in addition to those mentioned in Proclama
tion Transvaal No. 34 of 1901 published in the Statute Books 
of the late South African Republic which have been impliedly 
repealed or become obsolete or are unsuitable to the change in 
Government in the Transvaal consequent upon the annexation 
thereof to His Majesty's Dominions shall be declared to be of 
no force or effect ; 

Be it enacted by His Excellency the Lieutenant-Governor 
of the Transvaal with the advice and consent of the Legislative 
'Council thereof as follows : 

1. The Laws Volksraad Resolutions and Proclamations men
tioned in the First Schedule to this Ordinance and published in 
the Statute Books of the late South African Republic are hereby 
to the extent mentioned in the third column of the said Schedule 
·.declared to be 9f no force or effect in this Colony. 

2. The revenue laws mentioned in the Second Schedule hereto 
·shall be and are hereby repealed. 

Laws 
declared no 
longer of 
any force. 

Repeal of 
certain 
revenue laws. 

3. This Ordinance may be cited 
Ordinance 1903. 

as the Revision of Laws Title. 

Laws, Volksraad Resolu
tions, etc. 

Proclamation 

SCHEDULE I. 

Date. 

Law '~n Slave T~~de publish~d 
under Government Notice No. 77 

24 3 1858 
24 :3 1858 

of 1866 . . . . 
Volksraad Resolution 8 10 1866 

20 3 1868 
21 10 1868 
23 ll 1868 

•• i lO 6 1869 

Extent of Law, 
Resolution, etc., 
declared to be 
of no force.* 

The whole 
The whole 

The whole 
341 
449 
196 
304 
195 

* The figures refer to the articles of the Law or Resolution. 
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A.D. 190i3.J 1-?evision of Laws. [Ord No.·4o~ 

Laws, Volksraad Resolu-
t.ions, etc. 

Date. 

i 

Extent of Law, 
Resolution, etc., 
declared to be 
of no force.* 

I 
P~ge 

m 
• Statute 

Book 

-------------:-------~---------~-----

Law No. 3 o£ 1870 . . . . 'll' I The whole I 367 
Volksraad Resolution 9 6 1870 I 172 I 386 

' 21 6 1870 I 21] i 411 

Law No. 3 of 1871 

Volksraad Resolution 

" " Law No. 9 of 1881 
Volksrand Resolution 

Law No. 4 of 1883 
Volksraad Resolution 
Supplement to Law No. 4 of 1882, 

published under Government 
Notice No. 324 of 1884 .. 

Volksraad Resolution 

Regulations for the transit.~£ good~ 
through the S.A. Republic, pub
lished under Government Notice 
No. 137 of 1885 

Volksraad Resolution 

Law N~. 14 of ']891 
Executive Council Resolutions, 

Art. 582 of 9-9-1890, and Art.. 
6~2 of 9-10-1890, as confirmed by 
Fust Volksraad Resolution, Art. 
96 .. 

21 12 1870 I 16 I 414 
6 9 1871 1 26 i 417 

I {
Last paragraph} ·1· 

of Article 4 , 442 

12 9 1871 I 42 I 421 

2o9· 191 11s8Z 11 : 42o791 I 44~62· 
I 0 

11 3 1873 ..36 475 
22&2391874 2 594 

28 9 1874 26 I 594 
24 5 1875 116 610 

8 6 1876 125 662 
15 6 1876 230 669 

6 10 1881 
24 6 1882 

5 7 1882 
6 7 1882 
7 7 1882 

The whole 990 
72 1015. 

570 1109 
709, 710 1123 

733 ll24 
741 ll25 

18 6 1883 J 363, 364, 365 } ll56-
l 366 

19 9 1884 

12 5 1885 
23 5 1885 

7 5 1887 
9 5 1888 

29 5 1888 
8 5 1889 

15 5 1889 
17 5 1889 
18 5 1889 
20 5 1889 
28 5 1889 I 

28 5 1889 
18 6 1889 
21 6 1889 
27 6 1889 
17 7 1889 

21 5 1891 

The whole 1184 
515 1266; 

The whole 
91 

204 

The whole 
51 
41 

279 
34 

104 
176 
185 
189 
284 
286 
448 
481 
560 

1038 
The whole 

582, 662 

1302' 
1321 
13301 

1347 
19(} 
37 
48 

140 
146· 
146· 
149 1 

1501 

151 
152' 
155 
157 
158· 
160 
247 

256 

*The figur<'s refer to the artieles of the I .. aw or Resolution. 
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· .{)rd. No. 40.] Revision of Laws. 

Laws, Volksraad Resolu
tions, etc. 

Regulations for transit of goods 
through S.A. Republic, pub
lished under Government Notice 
No. 108 of 1891 

Law No. 8 of 1892 
.First Volksraad Resolution 

lLaw N~. 8 of IS93 
,First Volksraad Resolution 

" " ~Law No. 8 of 1894 
.Law No. 13 of 1894 

Date. 

I 6 1892 
13 6 1892 
21 6 1892 
27 6 1892 
28 6 1892 
11 8 1892 

24 5 1893 
8 6 1893 

26 6 1893 
8 7 1893 

29 8 1893 
30 8 1893 
31 8 1893 

8 9 1893 

[A.D. 1903. 

Extent of Law, 
Resolution, etc., 
declared to be 
of no force.* 

The whole 
The whole 
343, 346 

430 
502 
568 
573 

1116 
The whole 

175 
279 
467 
589 

1213 
1241 
1250 
1349 

The whole 
5 

Page 
in 

Statute 
Book. 

372 
422 

603&605 
610 
637 
613 
613 
625 
791 
814 
816 
822 
827 
844 
859 
863 
871 

65 
Ill 

.Law No. 22 of 1894 
f J' 2, 5, 6, 7' 8, 9, ) 

.First Volksraad Resolut.ion 

Law N~. 3 of lS95 
Law No. 4 of 1895 . . . . 
Law No. 6 of 1895 and Regulations 

framed thereunder . . . . 
First Volksraad Resolution 

Law N~. 14 of 'is96 
Law No. 15 of 1896 

i 
( 

9 7 1894 
20 7 1894 
6 9 1894 
7 9 1894 
8 9 1894 

10 & 12 9 1894 { 

13 9 1894 

16 5 1895 
11 6 1895 
14 6 1895 
17 6 1895 
22 6 1895 
18 7 1895 
16 8 1895 
29 8 1895 
29 8 1895 

3 9 1895 
17 9 1895 
2 10 1895 
4 10 1895 

5 10 1895 

7 10 1895 

ll, 14, 16, 17, t 
18, 20, 22 J 

746 
925 

1603, 1605 
1618 
1625 

1630 to 1634 
and 1665 J 

1686 and 1689 
The whole 
The whole 

The whole 
105 
328 
368 
388 
442 
640 
934 

1035 
1041 
1095 
1230 
1427 
1484 

1513, 1514 
1515 
1551 

The whole 
The whole 

*The figures refer to the articles of the I.aw or Resolution. 
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241 

267 
292 
324 
324 
325 

325 

329 
8 

10 

19 
259 
266 
266 
266 
268 
279 
288 
292 
293 
296 
296 
298 
300 

300 

303 
149 
154 
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A.D. 190::3.] Rev/sion (~j' Laws. 

Laws, Volksraad Resolu
tions, etc. 

Law No. 16 of 189() 
First Volksraad Resolution 

Law N~. 1 of is98 
Law No. 7 of 1898 .. 
First Volksraad Resolution 

Law N~. l of JS99 

Laws, Volkrsaad Resolu
tions, etc. 

Date. 

8 5 1896 
8 5 1896 

15 5 1896 
16 6 1896 
18 6 1896 
8 7 1896 

12 8 1896 
13 8 1896 
26 8 1896 
13 11 1896 
26 11 1896 
26 11 1896 
27 11 1896 

3 6 1897 
21 6 1897 
24 6 1897 
15 7 1897 

. 15 7 1897 
19 8 1897 
23 8 1897 
24 8 1897 
26 8 1897 

1 9 1897 
6 9 1897 

21 9 1897 
22 9 1897 
29 9 1897 
30 9 1897 

4 10 1897 
8 10 1897 

22 8 1898 
25 11 1898 

SOIIEDULE 11. 

Date. 

[Or d. No. 40 . ." 

Extent of Law, 
Resolution, etc., 
declared to be 

of no force. * 

The whole 
64 
66 

160 
598 
615 
859 

1195 
1200 
1265 
2050 
2114 
2118 
2130 
234 
369 
376 
578 
585 
883 
906 
924 
969 

1012 
1041 
1283 
1288 
1343 
1350 
1385 
1464 

The whole 
The whole 

1009 
1830 

The whole 

Extent of Law, 
Resolution, etc., 

Repealed.* 

Page in 
Statute 
Book. 

156 
325 
327 
327 
328 
328 
331 
336 
336. 
340· 
353. 
354 
355· 
355 
167 
168 
169 
169 
169· 
171 
172 
172 
173, 
174 
176 
179 
181 
185 
185 
187 
187 

5 
15 

308 
312 

1 

Page in 
Statute 
Book. 

---------------------------------
Volksraad Resolution 20 5 1875 

4&5 6 1876 
7 6 1876 

30 10 1884 
7 5 1887 

27 7 1887 
24 5 1890 

96 
102 
118 

1109, 1110 
49 

1311 
174 

*The figures refer to the articles of the Law or Resolution. 
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609 
658 
661 

1290 
190 
204 

55 
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~ord. No. 43.] Local Authorities Rat,ing. [A.D. 1903. 

fr tf1V ,Yr 
No. 43 of 1903. J [Promulgated 17th July, 1903. 

ORDINANCE* 

TO PROVIDE FOR THE LEVYING OF RATES BY 

LocAI, AuTH}RITIES. 

Assented to 6th . uly, 1903. 

WHEREAS it is desirable to have as far as possible uniformity 
throughout this Colony in the mode o making valuations of rateable 
property and imposing rates in mun cipalities and districts under 
the jurisdiction of urban district bo rds ; 

Be it enacted by the IJieutenan -Governor of the Transvaal 
with the advice and consent of the egislative Council thereof as 
follows: I 

1. From and after the taking eff$t of this Ordinance sections 
. thirty-eight to fifty-six inclusive of t*' Pretoria Municipal Procla
mation 1902 the Johannesburg Rat ng Proclamation 1902 and 
any other law repugnant to or inco sistent with the provisions 

·Of this Ordinance shall be and are reby repealed but no such 
repeal shall affect anything done or I:' y right acquired under the 
said laws. 

2. The provisions of this Ordina ce shall apply to all muni-
cipalities already established and to all municipalities hereafter 
established and to all districts und r the jurisdiction of urban 
district boards ; provided always th the valuation rolls already 
made and in use for the municipalities f Pretoria and Johannesburg 
.shall continue to be used until new r Us shall be made under the 
provisions of this Ordinance. 

3. In this Ordinance the folio ng expressions in inverted 
·Commas shall have the meaning placed opposite to them unless 
the context clearly requires a differet meaning : 

" local authority " shall mean th council of any municipality 
or urban district board as . e case may be; 

"chairman" shall mean the ma r of the council of a muni
cipality or the chairman of n urban district board as 
the case may be or the perso acting as such; 

"town clerk" shall mean the pe son acting in the capacity 
of town clerk in any mnnic ality or the person per
forming similar duties in the di trict under the jurisdiction 
of an urban district board as he case may be; 

" district " shall mean the area wi hin the limits of a muni
cipality or under the jurisdic 'on of an urban district 
board as the case may be; 

* flee Ordinances No::>. 45, 190±; 2!l, 1!)()5 22, 1!)()6 ; It (Priv.), 1!J06, 
sedion si.cty:four, as to .Johannesunrg Town Counci ; Act No. 35, 1909. 
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A.D. 1903.] Local A u.thor£t'ie~ Rating. 

" land " shall include any buildings thereon ; 
"rateable property" shall mean and include 
(A).-[In every district not included in (B)] 
All land within the district save and except 

[Or d. No. 43._ 

t(l) land the property and in the occupation of the Crown; 
(2) land used exclusively for public worship or for schools 
registered in the office of· the department of public education 
or for both public worship and education or for charitable 
institutions supported entirely by voluntary contributions; 
(3) land held under a licence or any other mining title to dig 
or prospect for· precious metals and precious stones or base 
metals and any land held or occupied exclusively for the 
exercise of the rights under such licence or title; provided 
that no land or buildings used for residential purposes or for 
purposes not incidental to mining operations whether by 
persons engaged in mining operations or otherwise shall be 
deemed to come within this exception. 
(B)-* (In the magisterial districts of Boksburg, Germiston, 

Johannesburg and Krugersdorp and in every district to which the 
Lieutenant-Governor may by Proclamationt in the Ga.zette apply 
the definition of rateable property hereunder.) 

Every interest in land as hereinafter defined; with the 
following exceptions : 

t(l) any interest in land held by the Crown; 
(2) any interest in land used exclusively for public worship 
or for schools registered in the office of the department of 
public education or for both public worship and education 
or for charitable institutio.rs supported entirely by voluntary 
contributior s in so far as such interest is held for such pur
poses as aforesaid ; 
(3) any licence or right to dig for or prospect for precious 
stor.es or metals on any portion of land assigned for that 
purpose; and any portion of land held or occupied exclusively 
for the exercise of such rights ; provided that no land or 
buildings used for residentiaL purposes or for purposes not 
ircicental to mining operatiors whether by persor:s engaged 
in mining operations or otherwise shall be deemed to come 
within the exception. 

t" Interest in land " for the purposes of the definition of 
"rateable property " under (B) shall mean and include 

(1) land or the usufruct thereof; 
(2) the right in and over land under a stand licence; 
(3) any lease of land for a period of not less than ten years· 
or for the natural life of any person mentioned therein or 

* \Vords in italics substituted by Act No. 3:i, I ~o!J, sectiou th1·ee (a). 
t ~ee l'n c. (Admn.) 2H, 1 HO,l, applying the definitiou of rateable property to. 

municipality of Klerksdorp. 
t But. see Ordina11ce Nn. 29 of 190i'i as to railway property used for residential 

purposes; see also Act No. 13, 1910, sections three (1) and eight. 
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·Or<l. No. 4:3.] Local A·nthorities RaUnr;. [A. D. 190:3. 

which is renewable from time to time at the will of the lessee 
indefinitely or for periods which together with the first period 
thereof amount in all to not less than t~n years; 
(4) any servitude over land; ; 
(5) any user of land held under a claim l~cence or other mining 
title for residential purposes or for plil.fposes not incidental 
to mining operations; · 
(6) *any lease of land from the Crown, or any lease of a trading 
stand which has been lawfully granted by the board constituted 
in accordance with section eighty-three of the Precious and 
Base Metals Act 1908. 

·" owner " shall mean and include 
(1) the person or persons in whose name shall be registered 
the legal title to any rateable property as above defined ; 
(2) in cases where the person in whom the legal estate is vested 
is insolvent or dead the person in whom the administration 
of such property is vested as trustee executor administrator 
or otherwise ; 
(3) in the case of any land held under a stand or claim licence 
or any other mining title issued under any law relating to 
mining for precious stones or for metals the registered holder 
of such licence or title; 
(4) in any case where property situated in a district in which 
the definition of rateable property under (A) is applicable 
is held under lease from the Crown or under any lease for 
not less than fifty years or for a period renewable from time 
to time at the will of the lessee indefinitely or for periods 
which together with the first period thereof amount in all 
to not less than fifty years the lessee thereof ; 
{5) tin any case where property, sittfated in a district in which 
the definition of rateable property ti.,nder (B) is applicable, is 
held under lease from the Crown, ot in the case of a trading 
stand held under a lease which has been lawfully granted by the 
board constituted in accordance with section eighty-three of 
the Precious and Base Metals Act 1908, the lessee thereof. 

" occupier " shall mean and include any person in actual 
occupation of rateable property without regard to the title under 
which he occupies. 

It shall be lawful for the Lieutenant-Governor by Proclama
tion in the Gazette to apply the definition of rateable property 
under the heading (B) in this section to any district on a resolu
tion to that effect by two-thirds of the members present at a 
meeting of the local authority called for that purpose. 

* Sub-section (6) added hy Act No. 35, 1909, section three (b). 
t Sub-section (5) added by Act No. 35, 1909, section three (c). 
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A.D. l~)()i3.] Local A u,thorUies Rat1:ng. [Ord. No. 43 .. 

4. The local authority shall from time to time but not less. 
thart once in every three years cause a valuation of all rateable 
property within the distric.t to be made b~ one or mor~ competent 
persons who shall be appomted by resolutiOn of the sa1d authority 
before he or they shall enter upon his or their duty. 

5. Every valuer shall before entering upon the valuation 
entrusted to him make before some justice of the peace a solemn 
declaration in the terms following :~ 

" I .................. do solemnly and sincerely declare that 
I will to the best of my skill and knowledge and without 
favour and prejudice truly and impartially appraise and 
value all such rateable property as I shall be required to value· 
for the purpose of assessment and that I will conscientiously 
value the same at and for the full and fair value thereof. 
And I make this solemn declaration conscientiously intending 
to fulfil the same. 
Declared at ............ this ............ day of. ........... . 
Before me. . . . . . . . . . . . . . . . . . . . . . " 
And every such declaration shall be lodged with and pre

served by the local authority. 
6. 'Ihe valuer or valuers shall prepare the said valuation 

(herein referred to as the valuation roll) in writing in such manner 
as to show to the best of his or their knowledge and opinion 

(1) the name and address of the owner ; 
(2) the name of the occupier (or if the properties are unoccupied 
that fact shall be stated) ; 
(3) description ard situation of the property valued; 
(4) nature of the interest of the owner; 
(5) *rateable value of the property (showing the value of the· 
lard and buildirgs thereon separately) ; 
( 6) t any deductions to be made from the rateable value under
this Ordinance or any other law. 
7. *The amount or sum at which the valuer or valuers shall 

value for the purposes of the valuation roll any rateable property 
shall be the full and fair price or sum which the same would in his 
or their judgment be likely to realize if brought at the time of 
valuation to voluntary sale ard offered for sale upon the usual 
terms and conditions applicable to property of such kind; t provided' 
that no lease of land which is not included ~/n the definition 
of "interest in land" urnder sub-Fection (b) of section three 
of this Ord1:nance shall in any manner be taken into account in valuing· 
any rateable property in the la11d the subiect of any such lease. 

8. (1) Every valuer provided with written authority signed by 
the chairman or town clerk shall for the purpose of making any 
valuation as afores3id have power to enter at all reasonable hours 

* See, however, Act No. 35, 1909, section fmtr ; see also Ordinance No. 45,.. 
1904, section one. 

t 8u b-section (6) a<ided by Ordinance No. 4 5, 1 !!04, section two. 
t Words in italics added hy Ordinance No. 45, 1904, section tk1·ee. 
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in the daytime into and upon any land or buildings within the 
district and shall also have power to inspect and make extracts 
from all registers or other records or any deeds or instruments 
belonging to or in the custody or possession of any Government 
official . or any person in which are contained particulars of any 
rateable property whether such person is or is not interested in 
such rateable property. Anyperson who shall wilfully obstruct the 
valuer from exercising the powers conferred on him under this 
section shall be liable to the penalties in the next succeeding sub
section provided. 

(2) Every such valuer shall be entitled to call upon the owner 
or occupier of rateable property for such written particulars in 
regard to such rateable property as may be necessary for enabling 
such valuer to make a correct valuation thereof ; and any owner 
or occupier who shall neglect within fourteen days after being 
called upon as aforesaid to supply such written particulars when 
called upon to do so shall be liable to a penalty not exceeding 
twenty pounds in respect of each offence and any person who 
shall furnish to any valuer a false statement of value or any other 
particulars as aforesaid shall be liable on conviction to a penalty 
not exceeding fifty pounds in respect of each offence. 

9. When the valuation roll has been completed it shall be 
laid before the local authority and shall lie at its office for public 
inspection and any person may at all reasonable times inspect 
the same and take copies or extracts therefrom. The local 
authority shall by notice published in one or more local news
papers call upon all persons interested to lodge in writing with 
the town clerk within a specified time not less than fourteen 
days from the first publication of such notice in the form 
set forth in the schedule hereto notice of any objections that 
they may have in respect of the valuation of any rateable 
property valued as aforesaid or in respect of the omission 
therefrom of property alleged to be rateable property and whether 
held by the person objecting or by others or in respect of any 
other error omission or misdescription. No person shall be entitled 
to urge any objections before the valuation court hereinafter 
referred to unless he shall have first lodged such notice of objection 
as aforesaid. 

*10. (1) After the expiration of the time specified in such 
notice the local authority shall appoint a valuation court consisting 
of not less than three persons who may· or may not be members 
of the loc~;l authority. Such persons shall before the first sitting 
of the ·court appoint a president from among themselves. The 
town clerk or some other person appoin"fud by the local authority 
shall act as clerk to the said court. 

(2) Such court shall thereafter at meetings duly called by the 
president or clerk proceed to consider the valuation roll and the 

*See Act No. 35, 1909, section four. 
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()bjections made as aforesaid and shall be entitled to make such 
alterations or amendments in the valuation roll either by way 
()f reduction or increase addition or omission as to it may seem 
expedient ; provided that no alteration or amendment by way 
()f increase or addition shall be made unless and until the person 
appearing to be directly affected thereby shall have had at least 
three days' previous notice from the clerk of the date of sitting of 
the court at which any proposal for such increase or addition will 
be considered and such person so affected may either forward any 
objections to such increase or addition in writing to the president 
()r clerk before such date or present the same for consideration 
at such sitting and the valuation court shall duly hear and con
sider all such objections. 

(3) At every sitting of such court three members personally 
present shall constitute a quorum and the president thereof if 
present shall preside and if absent the members of the court 
present shall elect a person from among themselves to act as 
president during such absence as aforesaid. All decisions of such 
court shall be arrived at by the vote of a majority of the members 
personally present and in case of an equality of votes the president 
or the member acting as such shall also have a casting vote. 

(4) No person shall sit on the hearing of any matter in which 
he shall be directly interested or concerned as being primarily 
liable to pay the rates in question or any part thereof. 

(5) In case for any reason there shall be vacancies in the said 
Court or incapacity to act so that a quorum cannot be formed the 
local authority may at once and without any notice appoint other 
persons temporarily or otherwise to fill up such vacancies or the 
places of the members incapable of sitting. 

(6) The town clerk by publication in one or more newspapers 
circulating in the district shall give not less than seven days' 
previous notice of the date fixed for the first sitting of such court. 

(7) At every sitting of such court the local authority and 
any person who has lodged any objection to any valuation and 
any person the valuation of whose property is objected to or pro
posed to be increased or whose property it is proposed to add to 
the roll may appear either in person or by counsel solicitor or 
admitted and licensed law agent. 

(8) At every sitting of such court it shall be competent for 
the court to call and examine any witnesses on oath and call for 
the production of all such papers or documents as it may deem 
necessary and every valuer by whom any valuations under con
sideration shall have been made shall attend such court and 
answer on oath all questions which may be put to him by or 
through the court in regard thereto. 

(9) The said court shall keep a record of its proceedings and 
a note of the assessment objection and finding in regard to each 
.objection and such court shall cause any deposition taken before 
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it to be taken down in writing and signed by the deponent and 
shall authenticate it by the signature of t)le chairman as having 
been taken before such court and every such deposition so taken 
down and authenticated shall be deemed and taken to be good 
evidence in a prosecution for perjury. 

11. When the valuation court has completed its examination 
of the valuation roll and has made such alterations and amend
ments therein as it may deem necessary the president of the court 
shall sign and certify the same. He shall further cause an adver
tisement to be inserted in one or more local newspapers not less 
than three times within a period of one week informing all persons 
interested of the completion thereof and that the same will 
become fixed and binding upon all parties concerned who shall not 
before a date fixed in such notice not being less than one month 
from the date of the first publication of the aforesaid advertisement 
appeal from the decision of the valuation court in manner pro
vided in the next succeeding section. 

12. It shall be lawful for any person who feels himself aggrieved 
by the value put upon any property owned or occupied by him 
to appeal within one month against such valuation from the decision 
of the court in the last preceding section mentioned to the court 
of the resident magistrate of the district and such last-mentioned 
court shall inquire into such valuation and its decision shall be 
final and conclusive; provided however that if any question of 
law shall arise as to the principle upon which any valuation has 
been or should be made it shall be lawful for such resident magistrate 
instead of himself deciding such question at the request of the 
local authority or party objecting to reserve such question of 
law for decision by the Supreme Court and such question shall be 
stated in the form of a special case and may be argued before and 
determined by the Supreme Court and such court may make such 
order as to costs as to the court shall seem fit. 

* 13. Notwithstanding anything to the contrary in this Ordi
nance provided the local authority may at any time direct that a 
valuation be made of any rateable property omitted from 
the valuation roll or of any new or sub-divided rateable property 
or of any rateable property which from any cause particular to 
such property arising since the last valuation thereof has materially 
increased or decreased in value and upon the making of any such 
interim valuation the same forms shall be observed and the same 
proceedings may take place as nearly as can be mutatis mutandis 
as are·hereinbefore set forth with regard to.general valuations and 
appeals in respect thereof excepting that in the discretion of the 
local authority the prescribed notices may be served in writing 
upon the person interested instead of being published as aforesaid. 

*See Act No. 35, U09, section fo·ur. 

[ 109fJ J 

Valuation 
roll. 

Right of 
appeal from 
decision of 
Valuation 
Court. 

Special 
valuation. 



Digitised by the University of Pretoria, Library Services, 2016.

Valuat.iou 
roll not to be 
challenged 
or set aside. 

Power of 
local 
authority to 
impose rates. 

Special 
ratel'. 

Kotice of 
rates. 

Payment 
of rates. 

Enforcement 
of payment 
of rates. 

A. D. 190:). J Local A'trthor'ities paUn,g. 
I 

[Or d. No. 43. 

14. No valuation contained in/ any valuation roll framed 
under this Ordinance a,pd no rate baJ;;ed thereon shall be rendered 
void or be affected by reason of an-y mistake or variance in the 
description of any rateable property or in the name of any owner 
thereof ; and no valuation roll njade up and authenticated in 
terms of this Ordinance shall be capable of being challenged or 
set aside by reason of any informality. 

15. It shall be lawful and competent for the local authority 
to impose a rate or rates in or for eaqh and every year of such amount 
or amounts in the pound as it s~ll think fit but not except with 
the sanction of the Lieutenant-Qbvernor exceeding threepence in 
the pound on the value arrived ~t as aforesaid and as appears in 
the valuation roll of all rateable/ property within the district. 

* 16. Notwithstanding anytVing herein contained in case any 
abnormal or extraordinary expqnditure shall be incurred by the 
local authority in respect of sorpe particular area of rateable pro
perty over and above expenditpre common to the whole district 
the local authority may by resblution determine that such abnor
mal or extraordinary expendfture (and whether the outlay in 
respect thereof has or has nqt actually been made) shall be in 
whole or part a special chargefupon the rateable property or some 
portion thereof within such /particular area to the exclusion of 
the rest of the municipal ar~ and fix the amount of the special 
rates thereon (not however ih any case except with the sanction 
of the Lieutenant-Governor /to exceed threepence in the pound) 
and the persons and times by whom and when the same is payable. 

t17. Every rate impos~d by the local authority shall become 
due and payable upon a ddy to be fixed by it of which day and 
of the amount of which rate the local authority shall give at least 
thirty days' notice by advertisement in a newspaper circulating 
in the district and in such other mode as it may by resolution 
direct. .' 

t 18. vVhenever the local authority shall have given such 
notice as aforesaid of the day upon which such rate will become 
due and payable it shall .be the duty of all persons liable for such 
rate to pay the amount thereof at the offices of the local authority 
failing which defaulters: will be liable to legal proceedings for the 
recovery of the amountS due by them respectively. 

t 19. If after the time fixed for the payment of any such rate 
as aforesaid any person;'fail to pay any rate due by him it shall be 
competent for the local authority to cause a printed or written 
demand to be made upon such person to pay the amount stated 

*As to imposition of special rates see Govt. Notices Nos. 209 and 210, 1907 
(Gazette, 15th February, 1907); 604, 1907 (Gazette, 31st May, 1907); 76, 1910 
(Gazette, 21st January, 1910); see also Ordinance No. II (Priv.), 1906, section 
sixty-two as to abnormal or ,extraordinary expenditure. 

t See Ordinance :No. 4:5 of 1904, section four, enabling Local Authorities to 
remit or forego payment of rates in certain cases. 

t See Ordinance No. II (Priv.), 1906, section thi1·ty-jive, as to Johannesburg 
Town Council. 
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in such demand within fourteen days after service thereof. And 
in case any person who shall have had scich demand delivered to 
him personally or left at his ordinary pl31ce of residence or place 
.0 f business or office shall make default it shall be competent for 
the local authority to apply to the magistrate for a summary 
warrant to recover such rates together with interest as hereinafter 
provided from the persons liable to pay the same; which warrant 
the said magistrate shall grant on producW.on of a list of the names 
and addresses of the persons so in default)and the amount together 
with interest as by this Ordinance provided respectively due by 
them with a certificate by the town clerk or town treasurer that 
they have been severally required to make payment of the said 
rates by notice as aforesaid and that su~h rates are due by them 
and do not exceed the maximum rateS fixed by or under this 
Ordinance ; and every such warrant shail contain every authority 
and be executed in all respects as though ~t were a writ of execution 
issued out of the court of the resident magistrate and the messenger 
of the court in executing the same shall ~onform to such rules and 
make such charges as are for the time! being applicable to writs 
·of execution of such court as aforesaid. i . 

* 20. Notwithstanding the provisi~ns of the last preceding Hecovery 
section the local authority may at its di*retion after the time fixed of rates. 

for the payment of any such rates as ~foresaid recover from the 
person in default (without further noti~e or demand) the amount 
·of the rates and interest thereon due ~y such person irrespective 
of the amount thereof by action in thetourt of the resident magis-
trate of the magisterial district wheth r the person liable for the 
·same shall be resident within the juris iction of such court or not. 
In case it shall not be possible to effect service of summons within 
the limits of the jurisdiction of such c,ourt as aforesaid then such 
service shall be effected in such ·mater as the said court . shall 
·direct. •,,I 

* 21. In case any rates imposed under the provisions of this Recovery of 
Ordinance shall remain unpaid after .;the date fixed by the local interest on 
authority for payment thereof inten*'t upon such rates shall be unpaid 1-ates 

·chargeable and recoverable by the lqcal authority at the rate of 
one per cent. for every month or pdlrtion of a month for which 
the rate remains unpaid reckoned fr6m the date upon which the 
rates shall have been fixed to becorrie due and payable. 

* 22. In case any person liable tp pay any rate and who shall Proceedings 
be in default as regards payment thereof shall not be resident against 

within the jurisdiction of the court of the resident magistrate of t!~1~
11~r 

the district it shall be lawful for thei local authority at its option rates. 

to make the demand referred to in s1ction nineteen hereof upon or 
to take proceedings under sectton twenty hereof against 
.any person receiving· any rents .or profits of the rateable 

*See Ordinance No. II (Priv.), 1905, section tkirty-fire, as to Johannesburg 

Town Council. [ 
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property in respect of which such rate is unpaid or who would 
receive the same if such rateable property were let or occupied. 

23. When any rate imposed upon any owners of rateable 
property shall remain unpaid for a period of three months after 
the date on which such rate shall have been fixed to become due 
and payable the local authority may at any time within twelve 
months after the imposing of the rate demand the amount of such 
rate or any part thereof from any tenant or occupier for the time 
being of such rateable property and on non-payment thereof 
may after one month from the date of such demand recover 
the same from such tenant or occupier in the same 
manner as though he were the owner. And every such tenant 
or occupier shall be entitled to deduct from any rent or other 
amount payable by him to such owner or his successors in title so· 
much as was so paid by or.recovered from him and the production 
of the receipts for such rates so paid by or recovered from such 
tenant or occupier shall be a good and sufficient discharge for the 
amount so paid or recovered as payment of rent or other amount. 

* 21. In al1 Y proceedings to impose or recover rates or conse
quent on the imposing or recovering of any rate as well as in all 
other proceedings under the provisions of this Ordinance the 
valuation rolls rate-books and records of the local authority and 
all en tries made therein and extracts or certified copies thereof 
signed by the chairman or town clerk and also all copies of any 
newspaper containing any notice necessary to be proved shall 
upon production thereof alone be . prima facie evidence of the 
imposing of such rate and of the contents thereof without 
any evidence that the notices required by or other requirements 
of this Ordinance have been complied with. Provided that it 
shall be competent for any party to any such proceedings to ofier 
eviderce to prove the contrary. 

25. 'Ihe person who is the dwner of any rateable property 
shall be liable for payment of the ;amount of the rate due on such 
property ard in the case of joint owners of rateable property they 
shall be jointly and· severally liable for the rate due thereon ~
provided that in the case of the owner being absent from the 
Colony the agent or person receiving the rent of such property
shall be liable. 

No transfer *26. No transfe or cession of any rateable property shall be 
of property passed before any egistrar of Deeds or Registru of Mining 
to be passed 
on which Rights or other Gov nment official until a receipt or certificate 
rates are due. signed by the town erk or other person authorized by the 

IJ (hi q courcil sha.ll be prcduc to such official for payment of the rates 
, f1 (v imposed on such propert. 

Jt/t ~ ~ *Sec Ordi11ance No. II (Priv.), 1905, section thh·ty-jire, as to Johauuesburg 
- ~ / Town Council. 

t Sec, however, Act No. 35, 1909, sectionjil'e. 
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27. The proceeds of the rate or rates levied under this Ordi
nance shall be applied for and towards such purposes of the district 
as the local authority shall from time to time think fit. 

28. This Ordinance shall be cited as the Local Authorities 
Rating Ordinance 1903. 

SCHEDULE. 

OBJECTIONS 

Against an entry 'in the Valuation Roll made up 'Under the provi.~ions of the 
Local Autlw1·ities Rating 01·dinance 1903. 

Year 190 .... 
'To the Valuation Court . 

of the Municipality (or District) of ................................. . 
•'rhe following entry has been made in the Valuation Roll of the Municipality 
(or District) of ............. , .......................................... . 
Here insert the name of th~~ 
objector and copy of the entry 
complained of. ! 
I do hereby object to the said/ entry and. ask that:-
The objector will here state wh.·atl 
entry he considers should be sub-
stituted for the above. · 
on the following grounds : 
The objector will here state i the I 
reason why he considers the entry 
should be alterect. . -~- J-·A 

Signature of Objector . 
•...... .ctay o£. ......... : .................... 190 ... . 

VALUATION COl'RT. 

Objection by: 

............................ ······ ....................................... . 
Sec. 
No. 

Decision of Court . 

•....... day of ............................ l90 ... . 
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No. 44 of 1903.] [Promulgated 17th July, 1903 .. 

ORDINANCE 

FOR THE PREVENTION OF DESTITU'riON AND TO MAKE PRO
VISION FOR THE RELIEF OF WIVES AND FAMILIES 
DESERTED AND LEFT DES'riTUTE. 

Assented to 6th July, 1903. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal' 
with the advice and consent of the Legislative Council thereof as 
follows: 

PART I. 
1. Every person being able wholly or in part to maintain 

himself or herself or his or her family by work or by other lawful 
means and wilfully refusing or neglecting so to do by which refusal 
or neglect he or she or any of his or her family whom he or she, 
may be legally bound to maintain shall have become destitute 
shall be guilty of an offence and upon conviction thereof before 
any resident magistrate shall be liable to a fine not exceeding 
twenty-five pounds or in default of payment thereof to imprison
ment with or without hard labour for any period not exceeding 
three months. 

If husband 2. When any husband unhwfully deserts his wife or leaves: 
dese~t wife her without means of support or when a father deserts any child 
mag1strate . d fif f 1 · · h d mayincertain bemg un er teen years o age or eaves It wit out any a equate 
cases issue means of support if complaint thereof be made on oath to the 
summons. resident magistrate of the district in which such wife or such child 

shall respectively reside by the wife or by any reputable person 
on her behalf or in case of the child by the mother or any reputable 
person such resident magistrate may issue his summons to such 
husband or father to show cause why he should not support his 
wife or child ; and in cases of desertion where such husband or
father is absent from this Colony the resident magistrate may 
direct service of the summors to be made by publication thereof 
in the Gazette or in some newspaper circulating at any place where 
such magistrate shall have reason to believe that such husband 
or father resides or is. 

A married woman or child shall be deemed to have been deserted 
within the meaning of this Ordinance when such wife or child is, 
living apart from her husband or father because of repeated assaults 
or other acts of cruelty or because he is an habitual drunkard or 
because of his refusal or neglect without sufficient cause to supply 
such wife or child with food and other necessaries of life when able 
so to do. 
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3. (1) Upon the day appointed for the hearing and upon Magistrate 

proof of the service of the summons whether the defendant be then ::~.j:1:~~!{e 
present or not such resident magistrate shall inquire into the maintenance. 

matter of the complaint; and if he be satisfied that the wife or 
.child as the case may be is in fact without means of support and 
that the husband or the father is able to maintain her or it or to 
contribute to her or its maintenance such resident magistrate 
shall make an order in writing directing him to pay either weekly 
or monthly at the magistrate's discretion and to such person or 
in such manner for her or its use as such magistrate may think 
fit such reasol}-able sum or allowance as he shall consider proper; 
and such an order shall have the effect of an ordinary judgment 
of the said court. 

(2) The magistrate by whom an order for payment was made 
or any other magistrate sitting in his stead shall have power from 
time to time to vary the order on the application either of the 
person against whom or in whose favour it was made upon l>roof 
that the means of the party against whom it was made have altered 
in amount since the making of the original order or any subse
quent order varying it. 

(3) The magistrate may discharge any such order as aforesaid 
on its being proved to his satisfaction that there a_re no longer 
any reasons for the order remaining in force. 

4. (1) No order for the payment of any sum by the husband 
shall be made in favour of a wife who is proved to have committed 
adultery unless the adultery has been condoned. Any order for 
payment may be discharged by the magistrate by whom the 
order was made or by the magistrate sitting in his stead upon 
proof that the wife has since the making thereof been guilty of 
adultery. 

(2) In case it is held by the magistrate that adulterv has been 
proved the judgment or finding shall not be evidence of the adultery 
exeept for the purpose of proceedings under this Ordinance. 

5. It shall be competent for any husband or father as the 
case may be against whom judgment shall have been given during 
his absence from this Colony within two months after his return 
to this Colony and having notice of such judgment to take out 
the summons of the court calling upon the complainant in the 
original suit or the person for whose benefit the order was made 
to show cause why the order or authority as aforesaid shall not 
be cancelled and if upon such re-hearing he shall prove to the 
satisfaction of the court that he did not absent himself from this 
Colony for the purpose of avoiding the service of the summons 
the case shall be re-opened and proceed as if he had appeared 
upon the original summons. . 

Order not to 
be made 
when wife 
guilty of 
adultery. 

When case 
may be 
re-heard if 
husband 
or father 
return to 
Colony. 

6. All cases tried under this Ordinance may at the discretion Trial may be 
of the magistrate be heard in private. private. 
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7. Any order made by any resident magistrate under this 
Ordinance may be duly certified without fee by such magistrate 
under his hand and transmitted to any other resident magistrate 
in whose district the defendant may at any time or from time to 
time reside or be and shall on receipt be endorsed by such last
mentioned resident magistrate and sh:~,ll thereupon be put into 
force and have such effect as though it had originally been pro
nounced by him subject always to the provisions of section five. 

8. Any sentence passed or order made by any resident magis
trate in terms of this Ordinance shall be subject to appeal to the 
Supreme Court. 

9. The rules of the resident magistrates' courts in regard to 
any sale in execution of the ordinary process of such courts or 
in regard to appeals from such courts shall apply mutatis mutandis 
to any sale directed or appeal prosecuted in pursuance of this 
Ordinance. 

* 10. Whenever the Lieutenant-Governor shall be advised that 
in any other part of His Majesty's dominions there is a law in 
force recognizing the orders of a resident magistrate under this 
Ordinance duly certified under his hand and providing for their 
enforcement against the defendant in the jurisdiction of such 
other part of His Majesty's dominions it shall be lawful for the 
Jjeutenant-Governor to proclaim corresponding and reciprocal 
regulations providing for the recognition and enforcement in 
this Colony of orders made in such other part of His Majesty's 
dominions under any law similar to this 'Ordinance. 

PART 11. 
11. When any person in the service of the Government of 

this Colony the Central South African Railways or the South 
African Constabulary has deserted or otherwise left his wife or 
any of his ehildren in destitute circumstan0es the following pro
visions shall apply; 

(1) in any case in which an order enforceable under any of the 
foregoing provisions of this Ordinance has been made the 
ehief officer of the department in which such person is serving 
shall on being served with a eopy of such order deduct the 
amount mentioned therein from such person's pay or salary 
as it becomes due ; 
(2) in cases not falling within clause (1) the chief officer of 
the department in which the person is serving shall on the 
receipt by him of a duly certified eopy of any order decree or 
judgment made by any eourt in any part of His Majesty's 
dominions against such person for the payment by such 
person of the costs of the maintenance of the wife or of any 

*Regulations were made for the recognition, etc., of orders made in Natal by 
Proc. (Admn.) No. 78, 1903; in Cape Colony by Proc. (Admn.) No. 82, 1903; in 
O.R.C. by Proc. (Admn.) No. 12, 1904. 
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• of the children of such person whether legitimate or illegiti
mate or the cost of any relief given to such wife or to any 
of the said children by way of loan deduct from the pay or 
salary of such person such amount as in the opinion of the 
said chief officer shall seem reasonable; 
(3) if it appears to the satisfaction of the chief officer of the 
department in which any person is serving that such person 
has without lawful excuse left in destitute circumstances his 
wife or any of his legitimate children under the age of fifteen 
years the said chief officer may order in any case not falling 
under either of the foregoing clauses of this section that such 
amount as in the opinion of the said chief officer is reasonable 
may be deducted from the pay or salary of such person and 
applied to the maintenance of such wife or of any such children 
in such manner as the said chief officer thinks fit. 
12. Chief officer of a department in the last preceding section Meaning of 

shall mean the executive head of the department in which the chief offieer. 

person is serving and shall in the case of the Central South African 
Railways and South African Constabulary mean the Commissioner 
of Railways and Inspector-General of the said constabulary 
respectively. 

13. This Ordinance may be cited as the Deserted Wives and Title. 

Children Protection Ordinance 1903. 
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No. 45 of 1903.] [Promulgated 31st July, 1903. 

ORDINANCE 

TO PROVIDE FOR THE REMOVAL TO REFORMATORIES OUTSIDE 
THE COLONY OF JUVENILE OFFENDERS AND FOR OTHER 
PURPOSES. 

Assented to 23rd July, 1903. 

'V HEREAS it is expedient to provide for the removal to the 
Cape Colony of juvenile offenders sentenced by competent courts 
in this Colony to imprisonment or to detention in a reformatory 
in order that such juvenile offenders may be detained in reforma
tory institutions in the Cape Colony established under the 
Reformatory Institutions Acts 1879 and 1892 of such last-mentioned 
Colony until the expiration of sentence or removal back to this 
Colony and for the apprenticeship of such offenders in this Colony 
on their return and prior to the expiration of the sentence; 

And whereas the provisions of the Prisoners' Detention Act 
1884 of the Cape Colony have under the powers therein contained 
been extended and applied to the territory within the boundaries 
of this Colony ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. It shall be lawful for the Lieutenant-Governor by warrant 
under the hand of the Attorney-General to remove any male 
offender under the age of sixteen years who has been or may 
hereafter be sentenced by any competent court to imprisonment 
or to detention in a reformatory to the Cape Colony in order that 
such offender may be detained in a reformatory institution therein 
established under the Reformatory Institutions Acts aforesaid 
until the expiration of his sentence or removal back to this Colony; 
provided always that no such warrant shall authorize the removal 
of such offender for purposes of apprenticeship in Cape Colony. 

2. Any such offender removed as aforesaid shall be deemed 
to be in lawful custody during the course of such removal to and 
from Cape Colony. 

3. The Lieutenant-Governor may from time to time make 
revoke alter or amend regulations providing for the removal from 
Cape Colony of offenders mentioned in section one of this Ordinance . 

4. Repealed by Ordinance No. 6, 1906, section two. 
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5. Repealed by Ordinance No. 6, 1906, section two. 

6. If any male offender under the age of twenty-one and of 
the age of sixteen years shall be or shall have been convicted of 
any offence and sentenced to a term of imprisonment exceeding 
three months it shall be lawful for the Lieutenant-Governor with 
the approval of the Chief Justice to direct that such offender shall 
be apprenticed in this Colony to any useful calling or occupation 
until he shall have attained the age of twenty-one years or for 
some shorter period ; provided that such direction shall be given 
within six weeks after the date of such sentence; and provided 
further that no period of apprenticeship under this section shall 
exceed four years unless the sentence shall be for a longer period. 
The Attorney-General may on such direction nominate a resident 
magistrate before whom a contract of a{>prenticeship under this 
section shall be executed. 

7. It shall be the duty of the resident magistrate before whom 
any contract of apprenticeship under this Ordinance may be 
executed to inquire as to the fitness of any proposed. master and 
the said magistrate may notify by advertisement in the Ga,zette 
and in a newspaper circulating in the district that applications 
for the said contract may be made to him. Such notification 
shall state the name and age of the offender the offence for which 
he is undergoing sentence and the date on which applications will 
be heard. 

8. Such resident magistrate as aforesaid may in any contract 
of apprenticeship under this Ordinance provide that such portion of 
the wages to become due to such apprentice as he shall think fit 
shall be deposited at such times and in such manner as he shall 
determine in any post office savings bank of this Colony on account 
of such apprentice and every such deposit shall be deemed and 
allowed as a payment to such apprentice but no portion thereof 
shall be withdrawn by such apprentice without the consent in 
writing of such resident magistrate until the expiration of the 
apprenticeship. 

9. In every contract of apprenticeship under section six of 
this Ordinance it shall be a condition that in case any competent 
court shall declare the said contract to be cancelled on the ground 
of the disobedience or other misconduct of the apprentice he shall 
be liable to be forthwith condemned and ordered by such court 
to be taken into custody to serve and undergo so much of the 
original sentence as h~ shall not at the date of such contract have 
served or undergone less only as to any per~od of imprisonment 
the time during which such contract shall have subsisted. 

Period of 
apprentice-' 
ship contract. 
Power to 
apprentice 
male 
offenders 
over sixteen. 

Dnty of 
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ma,-tcr. 
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10. The records of any acts done or of proceedings before a Hesident 
resident magistrate under the provisions of this Ordinance shall magistrate 

shall preserve 
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be by him preserved together with a duplicate of any such contract 
as is herein mentioned and shall be forwarded when and if required 
to the Attorney-General. 

Title. 11. This Ordinance may be cited as the Juvenile Offenders' 
Removal and Apprenticeship Ordinance 1903. 
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No. 46 of 1903.] [Promulgated 31st July, 1903. 

':<ORDINANCE. 

Assented to 23rd July, 1903. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof as 
follows: 

1. Law No. 11 of 1899 is hereby repealed. Hepeal. 

2. In this Ordinance unless there is something repugnant Interpreta-
in the subject or context : tion of terms. 

"house" includes a dwelling-house building room out-house 
shed or tent; 

" place " includes any field enclosure space vehicle or boat ; 
"brothel " includes any house or place kept or used for 

purposes of prostitution or for persons to visit for unlawful 
carnal connection or for any other lewd obscene or 
indecent purpose ; 

"police officer " means any member whatever may be his 
rank of the Town Police South African Constabulary 
or any other police force established under the authority 
of any law in this Colony; 

" owner " includes any person who lets or permits the occupa
tion of any house or place whether in his own right or 
that of another ; 

"unlawful carnal connection" means carnal connection 
otherwise than between husband and wife. 

3. Any person who keeps a brothel is liable to imprisonment Keeping a 
with hard labour for three years. brothel. 

4. The following persons are deemed to keep a brothel : Who are 

(a) any person who appears acts or behaves as the master deemed 
keepers of 

or mistress or as the person having the care or management a brothel. 

thereof whether he or she is or is not the real keeper ; 
(b) any woman found therein who refuses to disclose the 
owner or manager thereof; · 
(c) any male person resident therein (unless he proves that 
he was ignorant of the character of the house) ; 
t (d) any person whose wife resides in or manages or assists 
in the management thereof unless he bona fide lives apart 
from her; 
(e) any person who being the owner of a house or place 
knowingly lets or after receiving such notice as is mentioned 
in the next succeeding section permits such house or place 
to be kept or used as a brothel ; 

*See Act No. 16, 1908. 
t As amended by Act No. 16, 1908, section tu·o. 
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(/) any person who knowingly receives the whole or any share 
of any money taken therein. 
5. When any house or place is used as a brothel written notice 

thereof given by a police officer not below the rank of sergeant 
or by any two householders living in the vicinity of the house or 
place complained of to the owner thereof shall be conclusive proof 
o~ knowledge on the part of the person to whom such notice is 
giVen. 

6. In prosecutiQnS under this Ordinance the onus of proving 
that a house or place is being kept or used as a brothel to the 
knowledge of the owner shall be on the prosecution; provided 
that if it be established to the satisfaction of the court that having 
regard to the locality and accommodation the rent paid for the 
house or place is excessive or exorbitant the onus ·shall be on the 
accused to prove that he was ignorant that such house or place 
was kept or used as a brothel. 

7. Any contract to let any house or place to be kept or used 
as a brothel shall be null and void and no action or other legal 
proceedings for or in respect of rent shall be maintained in respect 
of such contract. 

8. Any contract to let any house or place which subsequently 
to the making of such contract becomes a brothel shall upon the 
date of such event be determined and become null and void; pro
vided that upon proof by the owner of his ignorance that the house 
or place was so kept or used he shall be entitled to recover the 
rent up to the date upon which be became aware that the house or 
place was being kept or used as a brothel. 

9. The owner of any house or place used wholly or in part 
as a brothel shall be entitled to apply to the magistrate of the 
district in which such house or place is situate for the summary 
ejectment of any person who may be keeping or using such house 
or place or any part thereof as a brothel and such magistrate shall 
be entitled after inquiry to order the summary ejectment of such 
person. 

10. On the receipt of complaints from not less than two 
householders of good repute that any house or place in the vicinity 
of the dwellings of such householders is being kept or used as a 
brothel the magistrate may require them to attend before him 
in his office and there declare on oath that the contents of their 
respective complaints are true and to enter into recognizances 
in such sum as the magistrate shall deem reasonable having regard 
to their pecuniary circumstances to produce material evidence 
in support of such complaints or upon a similar complaint upon 
oath being laid before him by any police officer not below the rank 
of sergeant the magistrate may issue his warrant for the arrest 
of the person appearing to be the keeper of such brothel to be 
dealt with according to law. 
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11. A magistrate who has 
(a) received the complaints administered the oaths and taken 
the recognizances in accordance with the provisions of the 
last preceding section ; or 
(b) has had laid before him satisfactory information on oath 
by any police officer not below the rank of sergeant that any 
house or place is being kept or used as a brothel ; 

may instead of issuing his warrant for arrest as in the last pre
-ceding section provided issue a warrant authorizing any police 
.officer not below the rank of sergeant to enter at any time and 
within such period as shall be limited in such warrant such house 
·or place for the purpose of ascertaining the name and identity 
.of the keeper thereof and for such purpose to demand search for 
and seize any account book receipt paper document or thing 
found in such house or place likely to afford the information sought 
for. Such officer may also demand the name and address of any 
person fo'!nd therein and any person refusing or failing to give 
his name or address or giving a name or address false in any 
material particular or refusing to disclose the name or identity 
.of the keeper of such house or place or to produce any such book 
receipt paper document or thing may be arrested without warrant 
and shall be liable to a fine of seventy-five pounds and in default 
.of payment to imprisonment with hard labour for six months. 

No prosecution or conviction under this section shall be a 
bar to any criminal proceedings under any other section of this 
·Ordinance. 

The issue of a warrant under this section shall not in any way 
.affect the power of the magistrate to issue at any time a warrant 
under the last preceding section or under any other law. 

12. Any person who being the parent or guardian of any 
,girl or woman 

(a) procures such girl or woman to have unlawful carnal 
connection with any man other than the procurer ; or 
(b) orders is party to permits or receives any consideration 
for the defilement seduction or prostitution of such girl or 
woman; 

is liable to imprisonment with hard labour for five years and if 
·such girl is under the age of twelve years he is liable to imprison
ment with hard labour for life and to be whipped. 

The term " guardian " in this section includes any person 
who has in law or in fact the custody or control of the girl or 
woman. 

13. Any person who 
{a) procures or attempts to procure any girl or woman not 
being a common prostitute or of known immoral character to 
have unlawful carnal connection either within or without this 
. Colony with any other person or persons; or 
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(b) inveigles or entices any such woman or girl to a brothel 
for the purpose of unlawful carnal connection or prostitution 
or knowingly conceals in any such house any such woman 
or girl so inveigled or enticed; or 
(c) procures or attempts to procure any woman or girl to 
become either within or without this Colony a common prosti
tute; or 
(d) procures or attempts to procure any woman or girl to. 
become an inmate of a brothel in this Colony or elsewhere; or 
(e) by threats or intimidation procures or attempts to procure
any woman or girl to have any unlawful carnal connection 
either within or without this Colony ; or 
(/) by false pretences or false representations procures or 
attempts to procure any woman or girl not being a common 
prostitute or of known immoral character to have any unlawful 
carnal connection either within or without this Colony ; or· 
(g) applies administers to or causes to be taken by any woman 
or girl any drug intoxicating liquor m~tter or thing with 
intent to stupefy or overpower her so as thereby to enable 
any person to have unlawful carnal connection with such 
woman or girl ; 

is when the offence does not amount to rape or attempt to commit 
rape liable to imprisonment with hard labour for five years. 

14. Any person who conspires with any other person to 
induce any woman or girl by any false pretence or other fraudulent 
means to allow any man to have unlawful carnal connection with 
her is where the offence does not amount to rape liable to imprison
ment with hard labour for two years. 

15. Any person who being the owner or occupier of any house 
or place or having or acting or assisting in the management or 
control thereof induces or knowingly permits any girl of such. 
age as is in this section mentioned to resort to or be in or upon 
such house or place for the purpose of being unlawfully and 
carnally known by any man whether a particular man or not shall 

(1) if such girl is below the age of twelve years be liable to 
imprisonment with hard labour for life and whipping ; and 
(2) if such girl is of or above the age of twelve years and below 
the age of sixteen years be liable to imprisonment with hard 
labour for five years. . 
16. (1) Any person who takes or detains any woman or g1rl 

against her will 
(a) to or in or upon any premises with intent that she may 
be unlawfully carnally known by any man whether a particular 
man or not; or 
(b) to or in a brothel ; 

IS liable to imprisonment with hard labour for seven years. 
(2) Any person shall be deemed to detain a woman or girl 

under this section who with intent to compel or induce her to· 
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remain in or upon any premises or any brothel withholds from 
her any wearing apparel or other property to the possession of 
which she is entitled or which has been lent or supplied to her by 
such person or for the purposes of prostitution; and 'the woman 
or girl is justified in taking away such wearing apparel as is necessary 
to enable her to leave such premises or brothel. 

17. Any person who takes or detains or causes to be taken 
{)r detained an unmarried girl under the age of eighteen years out 
·of the custody and against the will of her father or mother or 
·other person having the custody of her with intent that she may 
be unlawfully carnally known by any man whether a particular 
.man or not is liable to imprisonment with. hard labour for five 
years. 

* 18. (1) If it. appears to a magistrate on complaint made on 
·oath by a parent husband relativ·e or guardian of a woman or 
girl or any other person who in the opinion of the magistrate is 
acting in good faith in the interest of a woman or girl that there 
is reasonable cause to suspect that such woman or girl is unlawfully 
-detained for immoral purposes by any person in any house or place 
within his jurisdiction he may issue a warrant directed to a police 
·officer and authorize him to search for such woman or girl and 
when found to take her to and detain her in a place of safety until 
.she can be brought before a magistrate; and the magistrate before 
whom she is brought may cause her to be delivered up to her parents 
·husband relatives or guardians or otherwise dealt with as the 
·circumstances may permit and require. 

(2) The magistrate issuing the warrant may by warrant direct 
any person accused of so unlawfully detaining the woman or 
girl to be arrested and brought before him or some other magis
trate having jurisdiction and may direct proceedings to be taken 
for punishing him according to law. 

(3) A woman or girl is deemed to be unlawfully detained for 
.immoral purposes if she 

(a) being under the age of sixteen years is · so detained ; or 
(b) being of or over the age of sixteen years and under the 
age of eighteen years is so detained against her will or against 
the will of her father or mother or husband or of any other 
person who has the lawful care or charge of her; or 
(c) being of or above the age of eighteen years is so detained 
against her will; 

;and in any such case is detained by any person in order to her 
being unlawfully carnally known by any man whether a particular 
·man or not. 

(4) A person authorized by warrant under this section to 
search for a woman or girl may enter by force if necessary any 
house or place specified in the warrant and may remove the woman 
·or girl therefrom. 

-----------------------------------------
*See Ordinance No. 1, 1903, sectionjij'ty-three. 
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(5) The warrant must be executed by the police officer men
tioned in it who must unless the magistrate otherwise directs be· 
accompanied by the parent husband relative guardian or other 
person by whom the complaint is made if such person so desired. 

* 19 (1) Any white woman who voluntar-ily permits or who· 
incites, solicits, or importunes any native to have unlawful carnal 
connection with her, shall be guilty of an offence, and liable on con
viction to imprisonment with hard labour for a period not exceeding 
five years. 

*(2) Any native having or attempting to have unlawful carnal 
connection with a white woman in circumstances which do not amount 
to rape, and any native who entices, solicits, or importunes any 
white woman to have unlawful carnal connection with him, or to 
the commission of immoral or indecent acts, shall be guilty of an 
offence and liable on conviction to imprisonment with hard labour· 
for a period not exceeding six years, and in addition to such imprison
ment, to whipping not exceeding twenty-four strokes. 

(3) Any person who procures or attempts to procure any 
white woman for the purpose of having unlawful carnal connection 
with any native shall be liable to imprisonment with hard labour· 
for ten years and when the offender is a male to whipping not 
exceeding twenty-four strokes in addition to such imprisonment. 

(4) 'The owner or occupier of any house or place who knowingly 
permits unlawful carnal connection in contravention of the pro
visions of this section to take place therein shall in addition to· 
any other penalties imposed by this Ordinance be liable to imprison
ment with hard labour for five years. 

(5) For the purposes of this section the expression "native" 
means a person manifestly belonging to any of the native or 
coloured races of Africa Asia America or St. Helena. 

t 20. Any person who 
(a) entices, solicits, orr importunes in any public place for· 
immoral purposes ; or 
(b) being a person of a notoriously immoral character exhibits 
himself or herself in an indecent dress or manner at any door 
or window or within view of any public street or place or in 
any place to which the public have access ; 

shall be guilty of an offence and liable on conviction to imprrisonment 
with hard labour for a period not exceeding two years. 

t 21. (1) Every male person who 
(a) knowingly lt:ves wholly or in part on the earrnings of prrosti
titution ; or 
(b) in publ'l:c O'r in private aids or is a party to the cmnmission 
by any male person of any act of gross indecency with another· 
male person ; 

*Sub-sections (l) and (2) substituted by Act No. 16, 1908, section three. 
t This section substituted by Act No. 16, 1908, Rection four. 
~Sub-section (1) substituted by Act No. Hi, 1908, section five. 
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shall be guilty of an offence and liable on conviction to imprisonment 
with hard labour for a period not exceeding three years, and to whipping 
not exceeding twenty-four strokes in addition to such imprisonment. 

(2) If it is made to appear to a magistrate by information on 
oath that there is reason to suspect that any house or any part 
of a house is used by a female for purposes of prostitution and 
that any male person residing in or frequenting the house is living 
wholly or in part on the earnings of the prostitute the magistrate 
may issue a warrant authorising any constable to enter and search 
the house and to arrest that male person. 

(3) When a male person is proved to reside in a brothel or to 
live with or to be habitually in the company of a prostitute and 
has no visible means of subsistence he shall unless he can satisfy 
the magistrate to the contrary be deemed to be knowingly living 
on the earnings of prostitution. 

22. Upon a charge of any of the offences defined in this Ordin
ance the husband or wife of an accused person is a competent but 
not a compellable witness. 

23. Whenever the age of any child is in question if the court 
or jury on their own view and judgment shall be satisfied that a 
child is under a certain age such child shall be deemed to be under 
that age unless tlie contrary be proved. 

24. This Ordinance may be cited as The Immorality Ordinance 
1903 and shall take effect on and after the first day of August 
1903. 

[11111 
23 

~ule of 
evidence. 

Determina
tion of age. 

Title. 



Digitised by the University of Pretoria, Library Services, 2016.

Offences as 
to t1nde 
marks a11<l 
trade 
descriptions. 

A.D. HW3.] ..;_lfe1'chnndisr' ~viaTlcs. [Ord. No. 47. 
------------ ----------------

No. 47 of 1903.] [Promulgated 31st July, 1903. 

ORDINANCE 

TO MAKE PROVISION AGAINST FRAUDULENT MARKS 
ON MERCHANDISE. 

Assented to 23rd July, 1903. 

WHEREAS it is expedient to- make provision against fraudulent 
marks on merchandise ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. (1) Every person who 
(a) forges any trade mark; or 
(b) falsely applies to goods any trade mark or any mark so 
nearly resembling a trade mark as to be calculated to deceive; 
or 
(c) makes any die block machine or other instrument for the 
purpose_ of forging or of being used for forging a trade mark; 
or 
(d) applies any false trade description to goods; or 
(e) disposes of or has in his possession any die block machine 
or other instrument for the purpose of forging a trade mark ; 
or 
(/) manufactures imports or has in his possession any labels 
for the purpose of applying them contrary to the provisions 
of this Ordinance ; or 
(g) causes any of the things above in this section mentioned 
to be done; 

shall subject to the provisions of this Ordinance and unless he 
proves that he acted without intent to defraud be guilty of an 
offence against this Ordinance. 

(2) Every person who sells or exposes for or has in his possession 
for sale or any purpose of trade or manufacture any goods or 
things to which any forged trade mark or false trade description 
is applied or to which any trade mark or mark so nearly resembling 
a trade mark as to be calculated to deceive is falsely applied as 
th~ case may be shall unless he proves; 

(a) that having taken all reasonable precautions against 
committing an offence against this Ordinance he had at the 
time of the commission of the alleged offence no reason to 
suspect the genuineness of the trade mark or trade descrip
tion; and 
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(b) that on demand made by or on behalf of the complainant 
he gave all the information in his power with respect to the* 
persons from whom he obtained such goods or things; or 
(c) that otherwise he had acted innocently; 

be guilty of an offence against this Ordinance. 
(3) Every person guilty of an offence against this Ordinance 

shall be liable on conviction 
(a) to a fine not exceeding two hundred pounds or to imprison
ment with or without hard labour for any period not exceeding 
two years or to both such fine and such imprisonment ; and 
(b) to forfeiture at the discretion of the court of every article 
instrument or thing by means of or in relation to which the 
offence has been committed. 
2. (1) For the purposes of this Ordinance; Definitions. 

The expression "trade mark" means a trade mark registered 
in the register of trade marks kept. under Law No. 6 of 
1892 or the Trade Marks Registration Proclamation 
1902 and includes any trade mark which either with 
or without registration is protected by law in the United 
Kingdom or in any British Colony or Possession or Foreign 
State to which the provisions of the one hundred and 
third section of the Patents Designs and Trade Marks 
Act 1883 enacted by the Imperial Parliament are under 
Order-in-Council for the time being applicable. The 
said section is set forth in a schedule to this Ordinance. 

The expression " trade description " means any description 
statement or other indication direct or indirect 
(a) as to the number quantity measure gauge or weight 
of any goods; or 
(b) as to the place or country in which any goods were 
made or produced; or 
(c) as to the mode of manufacturing or producing any 
goods; or 
(d) as to the material of which any goods are composed; 
or 
(e) as to any goods being the subject of an existing patent . 
privilege or copyright ; 
and the use of any figure word or mark which according 
to the custom of the trade is commonly taken to be an 
indication of any of the above matters shall be deemed 
to be a trade description within the meaning of this 
Ordinance. 

The expression " false trade description " means a trade 
description which is false in a material respect as regards 
the goods to which it is applied and includes every altera
tion of a trade description whether by way of addition 
effacement or otherwise where that alteration makes 

*As in Ga::ette. 
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the description false in a material respect and the fact 
that a trade description is a trade mark or part of a 
trade mark shall not prevent such trade description 
being a false trade description within the meaning of 
this Ordinance. 

The expression "goods" means anything which is the subject 
of trade manufacture or merchandise. 

The expressions "person " "manufacturer dealer or trader" 
and "proprietor" include any body of persons corporate 
or *unincorporate. 

The expression "name" includes anY. abbreviation of a 
name. 

(2) The provisions of this Ordinance respecting the application 
of a false trade description to goods shall extend to the application 
to goods of any such figures words or marks or arrangement or 
combination thereof whether including a trade mark or not as are 
reasonably calculated to lead persons to believe that the goods are 
the manufacture or merchandise of some person other than the 
person whose manufacture or merchandise they really are. 

(3) The provisions of this Ordinance respecting the application 
of a false trade description to goods or respecting goods to which 
a false trade description is applied shall extend to the application 
to goods of any false name or initials of a person and to goods 
with the false name or initials of a person applied in like manner 
as if such name or initials were a trade description and for the 
purpose of this e~actment the expression false name or initials 
means as applied to any goods any name or initials of a person 
which 

(a) are not a trade mark or part of a trade mark; and 
(b) are identical with or a colourable imitation of the name 
or initials of a person carrying on business in connection with 
goods of the same description and not having authorized 
the use of such name or initials ; and 
,(c) are either those of a fictitious person or of some person 
not bona fide carrying on business in connection with such 
goods. 
3. A person shall be deemed to forge a trade mark who either 
(a) without the assent of the proprietor of the trade mark 
makes that trade mark or a mark so nearly resembling that 
trade mark as to be calculated to deceive; or 
(b) falsifies. any genuine trade mark whether by alteration 
addition effacement or otherwise; 

and any trade mark or mark so made or falsified is in this Ordin
ance referred to as a forged trade mark; provided that in any 
prosecution for forging a trade mark the burden of proving the 
assent of the proprietor shall lie on the accused. 

*As in Gazette; in Ordinance 1903 the word" incorporate" is given. 
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4. (1) A person shall be deemed to apply a trade mark or mark 
or trade description to goods who 

(a) applies it to goods themselves; or 
(b) applies it to any covering label reel or other thing in or 
with which the goods are sold or exposed or had in possession 
for any purpose of sale trade or manufacture; or 
(c) places encloses or annexes any goods which are sold or 
exposed or had in possession for any purpose of sale trade 
or manufacture in with or to any covering label reel or other 
thing to which a trade mark or trade description has been 
applied; or 
(d) uses a trade mark or mark or trade description in any 
manner calculated to lead to the belief that the goods in 
connection with which it is used are designated or described 
by that trade mark or mark or trade description. 
(2) The expression " covering " includes any stopper cask 

·bottle vessel box cover capsule case frame or wrapper; and the 
·expression "label" includes any band or ticket. A trade mark 
or mark or trade description shall b~ deemed to be applied whether 
it is woven impressed or otherwise worked into or annexed or 
;affixed to the goods or to any covering label reel or other thing. 

(3) A person shall be deemed to falsely apply to goods a trade 
·mark or mark who without the assent of the proprietor of a trade 
mark applies such trade mark or a mark so nearly resembling it 
.as to be calculated to deceive but in any prosecution for falsely 
applying a trade mark or mark to goods the burden of proving the 
.assent of the proprietor shall lie on the accused. 

5. Where a person is charged with making any die block 
·machine ·or other instrument for the purpose of forging or being 
used for forging a trade mark or with falsely applying to goods 
any trade !.mark or any mark so nearly resembling a trade mark 
as to be calculated to deceive or with applying to goods any false 
trade description< or causing any .of the things in this section men

:tioned to be done and proves 
(a) that in the ordinary oourse of his business he is employed 
on 'behalf of· other persons to make dies blocks machines or 
other instruments for making or being used in making trade 
marks or as the case ·may .be to apply marks or descriptions 
to goods and that in the case which is the subject of the charge 
he was so empl<?yed .by some person resident in this Colony 
and was not interested in the goods by way of profit or com
mission dependent •on the sale of such goods ; and 

'(b) that he took 'reasonable precautions against committing 
the · offence charged ; and 
(c) that he had at the time of the commission of the alleged 

·offence no reason to suspect the genuineness of the trade 
:mark mark or trade descript~on; and 
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(d) that he gave to the complainant all the information in his. 
power with respect to the persons on whose behalf the die 
block machine or other instrument was made or the trade 
mark mark or description was applied ; 

shall be discharged from the prosecution but shall be liable to pay 
the costs incurred by the complainant unless he has given due 
notice to him that he will rely on the above defence. 

6. Where a watch case has thereon any words or marks which 
constitute or are by common repute considered as constituting a 
description of the country in which the watch was made and the 
watch bears no description of the country where it was made those 
words or marks shall prima facie be deemed to be a description of 
that country within the meaning of this Ordinance and the pro
visions of this Ordinance with respect to goods to which a false 
trade description has been applied and with respect to selling or 
exposing for or having in possession for sale or any purpose of trade 
or manufacture goods with a false trade description shall apply 
accordingly and for the purposes of this section the expression 
"watch" means all that portion of a watch which is not the watch 
case. 

7. In any indictment charge pleading proceeding or document 
in which any trade mark or forged trade mark is intended to be men
tioned it shall be sufficient without further description and without 
any copy or facsimile to state that trade mark or forged trade 
mark to be a trade mark or forged trade mark. 

8. In any prosecution for an offence against this Ordinance 
evidence of the port of shipment of imported goods shall be prima 
facie evidence of the place or country in which the goods were 
made or produced. 

9. Any person who being within this Colony procures counsels 
aids abets or is accessory to the commission without this Colony 
of any act which if committed in this Colony would under this. 
Ordinance be an offence shall be guilty of that offence as a principal 
and be liable to be indicted proceeded against tried and convicted 
in any place in this Colony in which he may be as if the offence 
had been there committed. 

10. (1) Where upon information of an offence against this. 
Ordinance there has been issued in due form of law either a summons 
requiring the pen:on charged by such information to appear to a 
answer to the same or a warrant for the arrest of such person 
and either the person issuing such summons or warrant or any 
other officer of the law empowered to issue criminal process is 
satisfied by information on oath that there is reasonable cause 
to suspect that any goods or things by means of or in relation to 
which such offence has been committed are in any house or premises. 
of the person charged or arrested or otherwise in his possession or 
under his control in any place the person issuing such summons. 
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or warrant or other such officer as aforesaid as the case may be 
may issue a warrant under his hand by virtue of which it shall 
be lawful for any police officer named or referred to in the warrant 
to enter such house premises or place at any reasonable time by 
day and to search there for and seize and take away those goods 
or things; and any goods or things seized under any such warrant 
·shall be brought before the court of the resident magistrate having 
jurisdiction in respect of such offence for the purpose of its being 
determined whether the same are or are not liable to forfeiture 
under this Ordinance. 

(2) If the owner of any goods or things which if the owner 
thereof had been convicted would be liable to forfeiture under 
this Ordinance is unknown or cannot be found an information or 
complaint may be laid for the purpose only of enforcing such 
forfeiture and the resident magistrate of the district in which such 
goods or things shall be found may cause notice to be advertised 
in the Gazette stating that unless cause is shown to the contrary 
at the time and place named in t:qe notice such goods or things 
will be forfeited and at such time and place the resident magistrate 
unless the owner or any person on his behalf or other person 
interested in the goods or things show cause to the contrary may 
>order such goods or things or any of them to be forfeited. 

(3) Any goods or things forfeited under this section or under* 
. any other· provision .of this Ordinance may be destroyed or otherwise 
disposed of in such .manner as the court by which the same are 
forfeited may direct and the court may out of any proceeds which 
may be realized by the disposition of such goods (all trade marks 
and trade descriptions being first obliterated) award to any 
innocent party any loss:he::nmy have innocently sustained in dealing 
with such goods. 

11. On .any ;prosecution under this Ordinance the court may 
order costs to be pa:id to the accused by the complainant or to the 
·complainant by the .accused having regard to the information given 
by. and the conduct of the accused and complainant respectively. 

12. No prosecution for an offence against this Ordinance shall 
be commenced after the expiration of three years next after the 
commission of the offence or one year next after the first discovery 
thereof by the complainant whichever expiration first happens. 

13. (1) All goods liable to forfeiture under this Ordinance and 
also all goods of foreign manufacture bearing any name or trade 
mark being or purporting to be the name or trade mark of any 
manufacturer dealer or trader in this Colony unless such name 
or trade mark is accompanied by a definite indication of the country 
in which the goods were made or produced are hereby prohibited 
to be imported into this Colony and if any such goods as aforesaid 
shall be imported into this Colony contrary to the provisions 
.hereof the same shall be forfeited. 

* As in Gtt::ette. 
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(2) The words " goods of foreign manufacture " in the last 
preceding sub-section shall be taken to mean all goods manufac-
tured made or produced at any place outside the limits of this. 
Colony. 

(3) · Before detaining any such goods or taking any further· 
proceedings with a view to the forfeiture thereof under the law 
relating to the Customs the officers of Customs may require the 
regulations under this section whether as to information security
conditions or other matters to be complied with and may satisfy 
themselves in accordance with these regulations that the goods 
are such as are prohibited by this section to be imported. 

* (4) The Lieutenant-Governor may by notice in the Gazette 
from time to time make revoke and vary regulations either general 
or special respecting the detention and forfeiture of goods the 
importation of which is prohibited by this section and the con
ditions if any to be fulfilled before such detention and forfeiture· 
and may by such regulations determine the information notices 
and security to be given and the evidence requisite for any of the 
purposes of this section and the mode of verification of such 
evidence. 

(5) Where there is on any goods a name which is identical with
or a colourable imitation of the name of a place in this Colony 
that name unless accompanied by the name of the country in which 
such place is situate shall be treated for the purposes of this section 
as if it were the name of a place in this Colony. 

(6) Such regulations may apply to all goods the importation 
of which is prohibited by this section or different regulations may· 
be made respecting different classes of such goods or offences in 
relation to such goods. 

(7) The regulations may provide for the informant re-
imbursing the Director of Customs all expenses and damages
incurred in respect of any detention made on his information and 
of any proceedings consequent on such detention. 

14. On the sale or in the contract for the sale of any goods. 
to which a trade mark or mark or trade description has been applied 
the vendor shall be deemed to warrant that the mark is a genuine· 
trade mark and not forged or falsely applied or that the trade· 
description is not a false trade description within the meaning 
of this Ordinance unless the contrary is expressed in some writing 
signed by or on behalf of the vendor and delivered at the time of 
the sale or contract to and accepted by the vendee. 

15. Where at the promulgation of this Ordinance a trade 
description is lawfully and generally applied to goods of a partic
ular class or manufactured by a particular method to indicate the· 
particular class or method of manufacture of such goods the pro
visions of this Ordinance with resp~ct to false trade descriptions; 

-- -

* For regulations see Govt. Notice No. 993 of 1903 (Gazette, 11th September •. 
1903). 

[ 1118 J 



Digitised by the University of Pretoria, Library Services, 2016.

•Ord. No. 47.] ~}Jerchandise ~liarlcs. [A.D. 190i3. 

shall not apply to such trade description when so applied; pro
vided that where such trade description includes the name of a 
place or country and is calculated to mislead as to the place or 
country where the goods to which it is applied were actually made 
or produced and the goods are not actually made or produced in 
-that place or country this section shall not apply unless there is 
added to the trade description immediately before or after the 
name of that place or country in an equally conspicuous manner 
with that name the name of the place or country in which the 
:goods were actually made or produced with a statement that they 
were made or produced there. 

16. (1) The provisions of this Ordinance shall not extend or 
.apply to the following goods : 

(a) goods imported into this Colony within three months after 
the taking effect of this Ordinance where the offending trade 
mark mark or trade description shall have been applied to 
such goods or things prior to such importation; 
(b) goods or things manufactured prepared or manipulated 
in this Colony before the promulgation of this Ordinance 
where the offending trade mark mark or trade description shall 
have been applied prior to such promulgation; provided 
always that the onus of proof as to the time of importation 
manufacture preparation or manipulation and as to the date 
of application of the offending trade mark mark or trade 
description shall lie on the importer or owner of the goods 
or things. 
(2) It shall be lawful for the Lieutenant-Governor by Procla

mation in the Gazette at the request of the Government of any other 
Colony or territory to exempt under such regulations as he may 
approve of any goods or things imported directly into such Colony 
{)r territory while in transit through this Colony ; provided that 
goods or things so exempted shall in case of reimportation into 
this Colony become subject to the provisions of this Ordinance. 

17. (1) This Ordinance shall not exempt any person from 
any action suit or other proceeding which might but for the pro
visions of this Ordinance be brought against him. 

(2) Nothing in this Ordinance shall entitle any person to 
refuse to make a complete discovery or to answer any question or 
interrogatory in any action but such discovery or answer shall 
not be admissible in evidence against such person in any prosecu
tion for an offence against this Ordinance. 

(3) Nothing in this Ordinance shall be construed so as to 
render liable to any prosecution or punishment any servant of a 
master resident in this Colony who bona fide acts in obedience to 
instructions of such master and on demand made by or on behalf 
·of the prosecutor has :given full information as to his master. 
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18. Any person who falsely represents that any goods are 
made by a person holding a royal warra?-t or for the service of 
His Majesty or any of the Royal Fam1ly or of the Governor 
Lieutenant-Governor or any Government Department shall be, 
liable on summary conviction, to a penalty not exceeding twenty 
pounds. 

19. This Ordinance may be cited as the Merchandise Marks, 
Ordinance 1903. 

SCHEDULE 

To THE MERCHANDISE MARKS ORDINANCE 1903. 

Being the One H~mdred and Third Section of Patents De8ign8 and Tmde Marks
Act 1883 (Imperial Parliament). 

If His Majesty is pieased to make any arrangement with the Government 
or Governments of any foreign state or states for mutual protection of inventions, 
designs and trai!.c marks or any of them then any person who has applied for 
protection for any invention dP-sign or trade mark in any such state shall be 
entitlei!. to a patent for his invention or to registration of his design or trade mark 
(as the case may be) under this Act in priority to other applicants ; and such 
patent or registration shall have- the same date as the date of the protection 
obt>tined in such foreign state; provided that his application is made in the case 
of a patent within seven months and in the case of a design or trade mark within 
four months from his applying for protection in the foreign state with which the 
arrangement is in force; provided that nothing in this section contained shall 
entitle the patentee or proprietor of the design or trade mark to recover damage& 
for infringements happening prior to the date of the actual acceptance of his, 
complete specification or the actual registration of his design or trade mark in 
this country as the case may be. 

The publication in the United Kingdom or the Isle of Man during the 
respective periods aforesaid of any description of the invention or the use therein 
during such periods of the invention or the exhibition or use therein during such 
periods of the design or the publication therein during such periods of a descrip
tion or representation of the design or the use therein during such periods of the 
trade mark shall not invalidate the patent which may be granted for the invention 
or the registration of the design or trade mark. 

The application for the grant of a patent or the registration of a design or 
the registration of a trade mark under this section must be made in the same 
manner as an ordinary application under this Act; provided that in the case of 
trade marks any trade mark the registration of which has been duly applied for 
in the country of origin may be registered under this Act : 

The provisions of this section shall apply only in the case of those foreign 
states in respect to which His Majesty shall from time to time hy Order-in-Council: 
decla,re them to be applicable and so long only in the case of each state as the 
Order-in-Council shall continue in force with respect to that state. 
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ORDINANCE 

rro APPLY A SUM OF MONEY FOR 'rHE SERVICE OF THE 
YEAR ENDED THE i30TH DAY OF JUNE, 1903. 

Assented to 23rd July, 1903. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
·with the advice and consent of the Legislative Council thereof 
as follows: 

1. The public revenue of this Colony is hereby charged towards Pntlic 

the service of the year ended the 30th day of June 1903 with a revenue to te 
sum of five hundred and seventy-nine thousand two hundred charged with • £571),210. 
and ten pounds sterling in addition to the sum mentioned in the 
Appropriation Ordinance 1903. 

2. The money granted by this Ordinance shall be applied to How to tc 

the purposes and services set forth in the schedule annexed hereto. applied. 

3. The moneys granted by this Ordinance shall not be issued 
or applied to any use intent or purpose other than the particular 
services to which the said amounts have been granted respectively 
by this Ordinance. 

)rot to be 
applied 
otherwise 
than as 
granted. 

· 4. The Colonial Treasurer being duly authorized thereto by The Treasurer 

warrant under the hand of the Lieutenant-Governor shall issue and to make 

pay from time to time such sums of money as shall be required ~~~~~~.~~!~Tant· 
for the purposes hereinbefore mentioned not exceeding in the of the 

whole the sums respectively in that behalf specified and shall in Lieutenant-
Governor. his accounts be allowed credit for all sums paid by him in pursuance 

-of such warrant ; and the receipts of the persons to whom such 
sums shall have been so paid shall be to him a full discharge for 
the sum or sums for which the same receipts shall have been 
respectively given. 

5. This Ordinance may be cited as the Appropriation Ordin- Title. 

ance (No. 2) 1903. 

SCHEDULE. 

Head of Service. 

Interest on Public Debt 
Pensions and Gratuities . . . . 
Adjustment of deficiency on Orphan Chamber Account of late 

Government . . . . . . . . . . . . . . 
Restoration of Places of Religious Worship destroyed during late 

war 
Public Works . . . . . . 
·Government Printing Works .. 
Grants-in-aid . . . . . . 
Commissions . . . . . . . . . . . . 
Irrigation and Water Supply . . . . . . _.. . . . . 
Special payments in respect of liabilities of late Government 

TOTAL 

Amount. 

£15,000 
500 

216,500 

20,000 
273,790 

9,118 
10,000 

4,531 
6,900 

22,871 

£5i9,210 

----------'-----
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[Promulgated 31st July, 1903,_ 

ORDINANCE 

To IMPOSE LIABILITIES uPoN THE CROWN IN REGARD To THE 
AcTs OF ITS SERVANTs. 

Assented to 27th July, 1903. 

BE IT ENACTED bv the Lieutenant-Governor of the Transvaar 
with the advice and consent of the Legislative Council thereof as 
follows: 

*1. Any claim against His Majesty in His Colonial Government 
which would if such claim had arisen against a subject be the~ 
ground of an action in any competent court shall be cognizable· 
by the said court whether such claim shall arise or have arisen 
out of any contract lawfully entered into on behalf of the Crown 
or out of any wrong committed by any servant of the Crown acting 
in his capacity and within the scope of his authority as such servant; 
provided that nothing herein contained shall be taken to impose 
any liability upon the Crown for any acts or omissions of its servants. 
in the postal or telegraph services of this Colony other than is 
imposed by any law specially relating to such services. 

2. In any action or other proceedings which shall be instituted 
by virtue of the last preceding section it shall be competent for 
the plaintiff applicant or petitioner as the case may be to make· 
the Attorney-General nominal defendant or respondent. 

3. No exect1tion or attachment or process in the nature thereof 
shall be issued against the defendant or respondent in such suit 
as aforesaid or against any property of His Majesty but it shall 
be lawful for the Colonial Treasurer to pay out of the Colonial 
funds such sum of money as shall by the judgment of the court 
be awarded to the plaintiff applicant or petitioner. 

4. This Ordinance may be cited as the Crown Liabilities. 
Ordinance 1903. 

*As amended by Act No. 1:3, 1908, section one. 
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No. 52 of 1903.] [Promulgated 31st July, 1903. 

ORDINANCE 

EMPOWERfNG THE LIEUTENANT-GovERNOR TO APPOINT A CoM-· 

MISSION TO REPORT AS TO THE OWNERSHIP O:F MINING 
RIGHTS AND STANDS IN THE DISTRICT FORMERLY KNOWN AS 
THE :MAI,MANI GoLD FIELDS. 

Assented to 27th July, 1903. 

WHEREAS many books and documents relating to mmmg 
rights and stands in the former Malmani Gold Fields have been 
lost or destroyed during the recent hostilities ; 

And whereas it is necessary that provision should be made 
for ascertaining who are the holders of such mining rights and 
stands and the liabilities of the holders in respect of such mining 
rights and stands ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. It shall be lawful for the Lieutenant-Governor to appoint 
a commission of three members who shall inquire into all matters 
relating to the ownership of all mining rights and stands in the 
district formerly known as the Malmani Gold Fields and shall 
frame a report" showing the names of all holders of such mining 
rights and stands and the amount of licence moneys due to the 
Government or to any person or persons in respect of such 
mining rights and stands and the amount of any bond or other 
security registered against any such mining rights or stands. 

2. The report shall be signed by the members of the com
mission or any two of them and shall be forwarded to the Lieutenant
Governor who shall cause a copy of the report to be published in 
the Gazette together with a notice that if no objections to such 
report are lodged with the Registrar of Mining Rights within one 
month after the date of the first publication in the Gazette the 
report shall be confirmed by the Lieutenant-Governor.* 

3. Any person who objects to the report or to any portion 
thereof may within one month after the first publication thereof 
in the Gazette lodge with the Registrar of Mining Rights at Johan
nesburg a notice of such objection specifying that portion of the 
report to which such objection refers and shall within fourteen 
days after lodging such notice proceed with such objection by 
applying on motion to the Supreme Court or if the said court be not 

*For report of Commission see Government Notices Nos. 85 of 1904 (Gazette, 
22nd January, 1904), 101 of 190! (Gazette, 29th January, 190!), 653 of 1904: 
(Gazette, 29th April, 1904:). 
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sitting to any judge thereof for an order to amend the report in 
terms of the said objection; the court may before hearing such 
application cause such notice thereof to be given by the applicant 
as the said court may deem advisable. 

4. If no objection to the report be lodged as provided by the 
last preceding section or if any objection be lodged but not pro
ceeded with as provided by the said section the report shall be 
confirmed by the Lieutenant-Governor at the expiration of two 
months from the first publication thereof in the Gazette ;. if any 
objection be lodged and proceeded with as provided by the said 
section only such part of the report as is not affected by such 
objection shall then be confirmed by the Lieutenant-Governor 
and the remainder of the report either as originally published or 
amended as the case may be shall be confirmed after any objections 
thereto have been heard and determined; the report or amended 
report or any portion thereof after confirmation by the Lieutenant
Governor shall be taken as being in all respects correct and as 
containing a true statement of the ownership of such mining rights 
and stands in the district formerlv known as the Malmani Gold 
Fields and of the amount of licenceu money due to the Government 
or to any person or persons in respect of such mining rights and 
stands and the amount of any bond or other security registered 
against such mining rights or stands and the Registrar of Mining 
Rights shall cause registers of mining rights and stands to be drawn 
up in accordance with the said report as confirmed as aforesaid. 

5. The Lieutenant-Governor mav from time to time make rules 
regulating the procedure of the said commission. 

6. This Ordinance may be cited for all purposes as the Malmani 
Gold Fields Commission Ordinance 1903. 
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No. 53 of 1903.] [Promulgated 31st July, 1903. 

ORDINANCE 

To PROVIDE FOR THE CANCELLATION OF THE CoNCESSION FOR THE 
:MANUFACTURE OF SPIRITUOUS LIQUORS VESTED IN THE 

EERSTE FABRmKEN HATIH~RLEY DISTILLERY CoMPANY 

LIMITED. 

Assented to 27th July, 1903. 

WHEREAS a concession was granted on the twenty-second Preamble. 
day of June one thousand eight hundred and eighty-five to one 
Alois Hugo N ellmapius conferring upon him the exclusive right 
to distil or manufacture within the South African Republic 
spirituous liquors ; 

And whereas the rights and privileges under the said con
cession became vested by cession in the Eerste Fabrieken Hatherley 
Distillery Company Limited ; 

And whereas it is expedient that the said concession and all 
rights and privileges thereunder should be cancelled; 

And whereas an agreement was entered into on the first day. 
of July one thousand nine hundred and three between the Govern
ment of this Colony and the said company for the cancellation of 
the said concession in consideration of the payment by the said 
Government to the said company of the sum of two hundred and 
ninety-six thousand eight hundred and seventy-five pounds; 

And whereas it is expedient to ratify the said contract and 
cancel the said concession ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the I_jegislative Council thereof as 
follows: 

1. The agreement entered into on the first day of July one Ratificatioll 
thousand nine hundred and three between the Government of of contra0t. 

this Colony and the Eerste Fabrieken Hatherley Distillery Com-
pany Limited and set out in the schedule to this Ordinance is 
hereby ratified confirmed and declared to be binding on the parties 
thereto and it shall be lawful for the Lieutenant-Governor to pay 
\o the said company the sum mentioned in the said agreement 
to wit two hundred and ninety-six thousand eight hundred and 
seventy-five pounds out of balances in the hands of the Colonial 
Treasurer. 

2. The concession granted to Alois Hugo Nellmapius num- Cancellation 
bered 83 and dated the twenty-second day of June one thousand Df concession 
eight hundred and eighty-five and all the rights and privileges 
thereunder are hereby cancelled. 

3. This Ordinanc~ may be cited as the Hatherley Distillery Title. 
(Cancellation of Concession) Ordinance 1903. 
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SCHEDULE. 

Memorandum of Agreement made and entered into by and between the Govern-
. ment of the Transvaal Colony (hereinafter called " the Government "} 

of the one part and the Eerste Fabrieken Hatherley Distillery Limited 
(hereinafter called "the Company") of the other part; 

·witnesseth: 
I. The Company is a Company with limited liability duly registered as such 

in the late South African Republic now the Transvaal Colony. 
2. The Company has an issued share capital of £475,000 (say four hundred 

and seventy-five thousand pounds sterling) consisting of 475,000 (say four hundred 
and seventy-five thousand) shares of the nominal or face value of £1 sterling (say one 
pound sterling) each. 

3. The Company is the holder of certain Deed of Concession for the distilla
tion manufacture and sale of spirituous and other liquors and of the rights 
thereunder originally granted by the Government of the South African Republic 
to one Alois Hugo Nellmapius now deceased and subsequently ceded and trans
ferred to the Company for good and valuable consideration. 

4. The said deed of concession is numbered No. 83 is dated the twenty-second 
day of June 1885 is duly registered in the Deeds Register in the Office of the 
Registrar of Deeds at Pretoria Folio 91 and was granted in virtue of a Resolution 
of the Volksraad of the said late South African Republic No. 464 dated the 
seventeenth day of June 1885. 

5. The rights and privileges held and enjoyed by the Company under and 
by virtue of the said deed of concession are in the same more fully set forth. 

6. That certain legislation has recently been promulgated by the Govern
ment whereby the dist.nlation within the Transvaal Colony of spirits or spirituous 
liquors for sale has been prohibited and it is claimed by the Government that thus 
the rights of the Company held under the aforesaid concession have been abrogated 
and destroyed but the Government has admitted that the Company is entitled to 
compensation. 

7. That certain negotiations have taken place between the Company and 
the Government in regatd to the measure of such compensation and the rights 
and privileges attaching thereto and to be held and enjoyed by the Company 
and upon which the Company would acquiesce in such abrogation and destruction 
of its rights and privileges and would not question or challenge the same. 

8. A provisional agreement setting forth the measure of such compensation 
and the further rights and privilges to be enjoyed by the Company has been 
arrived at between the Company and the Government. The terms of the said 
agreement are more fully .set forth in certain letters which have been exchanged 
between the Company and the Government. The shareholders of the Company 
have in Special General Meeting called for that purpose in terms of the Company's 
Trust Deed and Articles of Association and held at Pretoria on Friday the 1st day 
of May 1903 duly accepted the said terms and it is now desirable that the same 
sha1l be duly embodied and set forth in an agreement between the Company and 
the Government. 

9. The said terms are as follows : 
(a) As compensation the Government shall pay to the Company for the 

benefit of its shareholders a. sum of 12s. 6d. sterling (say twelve 
shillings and sixpence sterling) on each of the 475,000 (say four 
hundred and seventy-five thousand) issued shares of the Company 
making a sum of £296,875 sterling (say two hundred and ninety-six 
thousand eight hundred and seventy-five pounds sterling) in cash. 

{b) The said sum shall on the signing hereof be paid to the Company as 
follows :-£76,875 (say seventy-six thousand eight hundred and 
seventy-five pounds sterling) at its office at Pretoria and £220,000 
sterling (say two hundred and twenty thousand pounds sterling) 
at its office in London in gold at pa-r and free from any deduction. 

(c) In consideration of the said payment and of the granting to and enjoy
ment by the Company of the rights and privileges hereinafter set 
forth the Company agrees to acquiesce in the cancellation of the said 
deed of cencession and of the rights and privileges held and enjoyed 
thereunder. 

(d) That all and singular the other properties and assets of the Company 
of whatsoever nature shall be held and retained by the Company 
for the benefit of the Shareholders thereof. 
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(e) That for a full term or period of three years from the day of signing 
of this agreement the Company shall have the right to sell and dispose 
of its stock of spirits and other liquors under the special privileges 
in this deed more fully set forth and that the Company shall not 
during the said period and in respect of such sale and disposal be 
subject to the payment of any tax excise licence or any other charge 
whatsoever in respect of its said stock. 

{f) That the Company shall have the right to import to the Transvaal 
from the Ressano-Garcia Distillery in the Province of Mozambique 
and free from the payment of any tax excise licence or other charge 
so far as the Government is concerned the stock of spirits distilled 
and now actually stored there such spirits not to exceed a total 
quantity of 20,000 (say twenty thousand) imperial gallons in bulk. 

For the due performance whereof the parties to this agreement bind them
-selves according to law. 

Thus done and signed at Pretoria in the Transvaal Colony in duplicate 
-original on this the first day of July 1903 in the presence of the undersigned 
witnesses. 

As Witnesses: 
(Sgd.) E. H. L. GoRGES. 

H. J. BARKER. 

(Sgd.) W. E. DAVIDSON, 
Colonial Secretary. 

For the Government of the Transvaal Colony. 
(Sgd.) H. CRAWFORD, 

FRANCIS DRAKE, 
As Witnesses : Liquidators. 

(Sgd.) C. ALTMAN. 
, JoHN SMITH. 

For the Eerste Fabrieken Hatherley Distillery Limited (now in Liquidation). 
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Land Snrveyors Adnu:ss1:on. [Ord. No. 55. 

[Promulgated 31st July, 1903.· 
*ORDINANCE 

To PROVIDE FOR THE ADMISSION OF LAND SuRVEYORs. 

Assented to. 27th July, 1903. 

WHEREAS it is desirable to make provisions for the admission 
of persons desiring to practise as land surveyors in this Colony ; 

Be it enacted by the Lieutenant-Governor of the Transvaal with 
the advice and consent of the Legislative Council thereof as follows:· 

1. Proclamation Transvaal No. 4 of 1902 and so much of anv 
other law as is repugnant to or inconsistent with the provisions ~f 
this Ordinance are hereby repealed. 

2. No person shall be admitted to practise as a land surveyor 
in this Colony uritil he has attained the age of twenty-one years 
and has worked in the field for a period of not less than two years 
with a qualified Government Surveyor and has passed 

t(a) in this Colony such examination or examinations as may 
be prescribed by the board of examiners of this Colony and 
approved by the Lieutenant-Governor in Council; or 
(b) in some other part of His Majesty's Dominion such exam
ination or examinations as the board of examiners of this 
Colony with the approval of the Lieutenant-Governor in 
Council may deem to be equivalent to the examination or 
examinations preseribed under sub-section (a) of this section .. 
If the examination or examinations passed elsewhere shall 
be deemed to be equivalent in part only to the examination 
or examinations prescribed under sub-section (a) of this 
section the applicant shall be required to pass such supple
mentary examination or examinations as the board of 
examin~rs may prescribe; provided however that after 
a date to be fixed by the Lieutenant-Governor no person shall 
be entitled to the benefit of this sub-section unless by the 
laws of the place where he passed his examination or examin
ations a similar privilege is conferred upon persons who have· 
passed the examination or examinations for the time being 
prescribed for land surveyors in this Colony ; and 
(c) in addition to such examination or examinations pre
scribed in sub-sections (a) or (b) such practical examination 
in the methods and procedure of surveying and in the land 
laws of this Colony as the Surveyor-General shall prescribe. 
t 3. It shall be lawful for the Lieutenant-Governor to make· 

such regulations as he may deem necessary for the better carrying 
out of the provisions of .this Ordinance. 

4. This Ordinance may be cited as the Land Surveyors 
Admission Ordinance 1903. 

* For Board of Examiners, see Ordinance No. 8, 1904. 
tFor examinations prescribed, see Govt. Notice No. 648 of 1904. (Ga::ette., 

29th April, 1904). 
t For regulations re admission, see Notice No. 536 of 1904 (Ga::ette, 14th 

October, 1904). 
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No. 57 of 1903.] [Promulgated 31st July, 1903. 

* ORDINANC:BJ. 

Assented to 27th July, 1903. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof as 
follows : : 

1. The laws mentioned in the schedule annexed hereto and 
so much of any other law as is repugnant to or inconsistent with 
the provisions of this Ordinance are hereby repealed. 

2. In this Ordinance if not inconsistent with the context the 
following terms shall have the meanings assigned to them respec
tively: 

" Commissioner" when used alone means the Commissioner 
of Lands appointed under tpis Ordinance; 

" Crown land " means and includes : 
(a) all unalienated Crown lands; 
(b) all land the property of the Government however 

acquired; 
"Land Board" or "board" means. when used alone the 

board appointed by the Lieutenant-Governor to advise 
the Commissioner of Lands. 

3. There shall be a Commissioner of Lands charged with the 
administration of this Ordinance and with the management and 
-control of the Department of Lands and Surveys and the Com
missioner of Lands in office at the commencement of this Ordin
a;nce shall be the first Commissioner under this Ordinance. The 
work of the department shall be performed by such staff of officers 
surveyors inspectors rangers clerks and servants as may be 
necessary who shall be appointed by the Lieutenant-Governor 
and shall receive such remuneration as the Lieutenant-Governor 
may think fit and the members of the present staff of the said 
department shall be deemed to be appointed under this Ordinance. 

4. It ... shall be lawful for the Lieutenant-Governor to appoint 
a land board to advise the Commissioner and perform such other 
duties as he may by regulation prescribe. 

5. It shall be lawful for the Lieutenant-Governor to dispose 
of Crown lands within this Colony by grant sale lease or otherwise 
in such manner and on such conditions as he may deem advisable 
not repugnant to the provisions of this Ordinance; provided 
that particulars of every such grant sale or lease shall immediately 
after it is effected be published in the Gazette. 

*See Or\linance No. 13 of 190G; Act No. 34, 1908, section fijty-fi"ve (6), re 
issue of deeds of grant; see also Act No. 2fi, 1 !)09, section eight. 
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6. The Lieutenant-Governor may grant any Crown land in 
exchange for any other land if it shall appear to him advisable to 
do so in the public interests. 

7. (1) All rights to minerals mineral products and precious 
stones on or under any Crown lands granted sold leased or otherwise· 
disposed of under this Ordinance may* be reserved to the Crown. 

(2) Where the minerals and precious stones are so reserved 
the Lieutenant-Governor shall have the right 

(a) to dispose of all minerals and precious stones on or under 
the land so alienated as if the grant or lease had not been 
made; provided that any person who causes any damage to. 
a grantee or lessee by the exercise of rights granted to him 
under any law relating to minerals and precious stones shall 
be liable for such damage to the grantee or lessee; and pro
vided further that no licence granted under any law relating 
to minerals and precious stones shall en~itle the holder thereof 
to prospect or mine upon any cultivated land plantation or· 
homestead or within two hundred yards of any building ; 
(b) to resume for mining purposes the whole or any portion 
of land so alienated. · 
(3) The Lieutenant-Governor shall have the right to resume 

for public purposes the whole or any portion of any land alienated. 
under this Ordinance. 

(4) On the proclamation as public diggings under Law No. 
15 of 1898 or any amendment thereof or as a mine alluvial diggings. 
or mining area under the Precious Stones Ordinance 1903 or any 
amendment thereof of any land alienated under this Ordinance 
or on the resumption of such land for mining or public purposes 
under this section such compensation shall be paid by the Gov
ernment to the grantee or lessee as may be agreed upon or in 
default of agreement as may be determined by arbitration in 
manner provided by the Expropriation of Lands and Arbitration 
Clauses Proclamation 1902. 

8. All grants and leases of Crown lands shall be signed by 
the Lieutenant-Governor as well as by the Commissioner of Lands 
and the Surveyor-General or other officer authorized in that behalf 
by the Lieutenant-Governor and shall be dated and sealed with 
the seal of this Colony and such date shall be deemed the date of 
issue and every grant shall be entered on record in the Department 
of Lands and Surveys; provided always that nothing in this or 
any other section of this Ordinance contained shall in any way
repeal or modify the provisions of any existing law in respect of 
the registration of such grants and leases in the office of the· 
Registrar of Deeds or in any other registration office proper for 
the registration of such grants and leases ; save in so far as set 
forth in tsection nine of this Ordinance. 

*Word in italics substituted by Ordinance No. 13, 1906, section one. 
t Words in italics substituted by Ordinance No. 4, 1904, section one. 
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9. The Registrar of Deeds shall open and keep special registers 
wherein all leases and licences issued under the Settlers Ordinance 
1902 or under this Ordinance shall be registered and notwith
standing anything contained in the Transfer Duty Proclamation 
1902 the Stamp Duties Amendment Proclamation of 1902 the 
Deeds Proclamation of 1902 Deeds Office Regulations or any 
amendments of the aforementioned enactments such leases and 
licences need not be drawn before a notary public nor shall they be 
subject to transfer duty or stamp duty except in case of subsequent 
transfer or cession when such transfer or cession shall be in the 
ordinary form and subject to the duties prescribed by law. 

In cases where the Crown is not in possession of written title 
to any land leased the entry in the special register kept in the 
Deeds Office shall be regarded as effective registration. 

On the termination or cancellation of any such lease or licence 
as above referred to the Commissioner of Lands shall forward to 
the Registrar of Deeds a notification to that effect duly signed 
by him. and by the lessee or licensee together with the copies of 
the deeds held by them and the Registrar shall thereupon cancel 
the registration of such lease or licence without payment of any 
fee for such cancellation; provided that in cases where the consent 
of the lessee or licensee to cancellation cannot be obtained a certifi
cate to that effect by the Commissioner and his consent shall be 
deemed sufficient authority to the Registrar of Deeds to cancel 
the registration of such lease or licence. 

Where one or more lots of land sub-divided according to a 
general plan filed in the Deeds Office is or are leased by the Corn- . 
mission er it shall not be necessary to annex a diagram to such lease. 

10. If it is found that the description of the boundaries or 
diagram of the land contained in any grant or lease under this 
Ordinance does not properly describe the land intended by the 
grantee or lessee to be therein comprised or to which such grantee 
or lessee is entitled either by reason of an error in the description 
or survey or from any other cause the Commissioner may recall 
such grant or lease and an amended grant or lease may be issued 
in lieu thereof; provided that the cancellation of the original 
grant lease or diagram shall take place in accordance with the 
existing laws relative thereto; provided further that if the grantee 
or lessee fails to forward on demand to the Commissioner any 
grant lease diagram or other document for amendment the Com
missioner may cause the description and the diagram of the 
department to be amended if necessary and shall in such case 
give notice of the amendment to the grantee or lessee and such 
amended description and diagram or copy thereof if certified by 
the Surveyor-General or other officer duly authorized in that 
behalf as correct shall be accepted in every court of law as prima 
facie evidence of the boundaries of the land included under such 
grant or lease. 
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11. The Commissioner is authorized at his discretion to insert 
in any grant or lease all such conditions as he may deem necessary 
to secure the beneficial occupation of the land granted or leased 
and also to insert a clause permitting the lessee to cut such timber 
on Crown lands as may be required for domestic uses for the 
construction of buildings fences stock-yards or other improvements 
on the lands so occupied but not for any other purpose. 

RESERVES. 

* 12. The Lieutenant-Governor is hereby authorized subject 
to such conditions and limitations as he may think fit to except 
from sale and either to reserve to His Majesty His Heirs and 
Successors or to dispose of in such other manner as for the public 
interest may seem best any Crown lands that may be required 
for the following objects and purposes : 

(1) for the use or benefit of aboriginal natives and Asiatics; 
(2) for the use or requirements of the Government of this 
Colony or for purposes of military defence or for purposes 
of the South African Constabulary; 
(3) for railways railway stations roads tramways or canals 
or other internal communications or for drainage or irrigation 
works or for the approaches or other purposes necessarily 
appertaining to any such works; 
(4) for landing places on rivers ferries and bridges; 
(5) for sites for churches and chapels; 
(6) for sites for schools and other buildings for the purposes 
of education and land for the endowment of schools and 
other educational institutions of a public character ; 
(7) for state forests areas for the conservation of timber and 
indigenous flora and fauna and for reservoirs aqueducts or 
water-courses sewers or drains; 
(8) for saltpans ; 
(9) for sites for cities towns villages residence and business 
areas town halls mechanics' and miners' institutes tramways 
railways and railway stations telegraph stations telegraph 
lines post offices abattoirs public baths schools of art libraries 
museums· public gardens experimental farms agricultural 
colleges agricultural and horticultural societies temperance 

*For public reserves see Govt. Noticet> Nos. 13();), 1903 (Gazette, 27/11/'03); 
HIS, 1903 (Gazette, ll/12/'03); 1469, 1H03 (Gazette, 24/12/'03); 50, 1904 (Gazette, 
Li/1/'04); 92, 1904 (Gazette, ~9/l/'04); 102, 1904 (Gazette, 29/1/'04); 174, 1904 
(Gazette, 12/2/'0±) ; 258, 1904 (GazetlP, 20/fi/'04) ; 861, 1904 (Gazette, 8/7/'04) ; 
1068 and 106!), 190± (Gazette, 30/9/'04); 1105, 1904 (Gazette, 14/10/'04); ll20, 
1904 (Gazette, 21/10/'04); ll63, 1904 (Gazette, 4/11/'04); 1219, 1904 (Gazette, 
2:3/ll/'04); 5, 1905 (Gazette, 6/1/'05); 221, l!HJ5 (Gazette, 10/3/'05); 286, 1905 
{Gazette, 31/3/'05); 386, 1905 (Gazette, 12/5/'05); 66(), 1905 (Gazette, 28/7/'05); 
887, 1905 (Gazette, 13/10/'05); 189, 1906 (Gazette, 23/2/'06); 530, 1906 (Gazette, 
1/6/'06); 65, 1907 (Gazette, 18/1/'07); ()78, 1907 (Gazette, 21/6/'07); 99 and 100, 
1908 (Gazette, 31/1/'08); 1166 and ll69, 1908 (Gazette, 20/11/'08); 1321 and 1323, 
1909 (Gazette, 26/ll/'09); 594 and 596, 1910 (Gazette, 30/5/'10). 
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institutions recreation grounds racecourses hospitals maga
zines for explosives sanitary depots camping grounds and 
institutions for charitable purposes markets court-houses 
police stations paddocks prisons or other edifices for public 
use or purposes ; 
(10) for cemeteries ; 
(11) for places necessary for the embellishment of towns or 
for health recreation or amusement of the inhabitants ; 
(12) for the endowment of municipal corporations within 
this Colony; 
(13) for resting places watering places stock routes or out
spans for travellers and stock ; 
(14) for commonages for use of the inhabitants of any town 
or settlement; 
(15) for any other purposes of public health safety utility 
convenience or enjoyment for otherwise facilitating the 
improvement and settlement of this Colony. 

13. A full and complete description of every such reserve and 
for the purposes. for which it is made shall as soon as possible be 
published in the Gazette. 

* 14. The Lieutenant-Governor may cancel or amend or change 
the specified purposes for which any reserve is made and notice 
of such cancellation amendment or change shall be published in 
the Gazette. 

15. The Lieutenant-Governor by proclamation in the Gazette 
may place any reserve under the control of any municipality 
urban district board or other person or persons as a board of 
management for any of the purposes mentioned in tsection 

. twelve and may empower such municipality board or other person 
to make repeal and alter bye-laws for the control and management 
of such reserve or prescribing fees for depasturing thereon for 
directing the manner in which such fees shall be imposed paid 
collected and disposed of and to impose penalties not exceeding 
in any case five pounds for any breach thereof and two pounds 
a day for a continuing breach but not more than twenty pounds 
in the aggregate. 

Such bye-laws if approved by the Lieutenant-Governor shall 
be published in the Gazette and shall be laid before the Legislative 
Council within fourteen days of such publication if the Legislative 
Cour:tcil be then sitting; and if the Legislative Council be not 
then sitting within fourteen days after its next meeting; and 

*For cancellation of public reserves see Govt. Notices Nos. 1152, 1904 (Gazette' 
28/10/'04); 6, 1905 (Gazette, 6/1/'05); 389, 1905 (Gazette, 12/5/'05); 6G7, 190f> 
(Gazette, 28/7/'05); 886, 1905 (Gazette, 13/10/'05); 190, 190() (Gazette, 23/2/'06); 
529 and 531, 190(:) (Gazette, 1/6/'06); 6-i, 1907 (Gazette, 18/1/'07); 679, 1907 
(Gazette, 21/6/'07); 101 and 102, 1908 (Gazette, 31/1/'08); 1170, 1908 (Gazette, 
20/11/'08); 1322, 190H (Gazette, 26/11/'09); 595, 1910 (Gazette, 30/5/'10). 

t Words in italics substituted by Ordinance No. 4, 1904, section one. 
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4. Whenever any existing unicipality shall come under 
the operation of this Ordinance the following provisions shall 
apply: 

(1) all creditors of such mu icipality shall have the same 
rights and remedies as if th law under which such rights 
and remedies were conferred ad not been repealed ; 
(2) all. municipal bye-laws a d regulations then in force in 
such municipality shall (unl s repugnant to the provisions 
of this Ordinance) continue i force until altered or amended 
under this Ordinance; 
(3) the councillors then in o ce shall continue in office under 
the provisions of the Municip lities Elections Orclinance 1903; 
(4) all rates and charges due or payable to or recoverable by 
such municipality shall be v sted in and recoverable by the 
municipality constituted un r this Ordinance and the valua
tion or assessment roll in u e at such time shall continue to 
be used until a new one sh ll be made; 
(5) all works and underta ings authorized to be executed 
all rights liabilities and eng gements existing and all actions 
suits and proceedings pen ing by or against or in respect 
of such municipality shall e vested in attached to and be · 
enforced carried on and p secuted by or against the muni
cipality constituted under his Ordinance and no such action 
suit or proceeding shall aba . or be discontinued or prejudicially 
affected by such constitu on; 
(6) all property movable nd immovable vested in any such 
municipality shall be vest in and belong to the municipality 
newly constituted. 

CoNSTITUTION oF MuNICIPALITIES. 

5. There shall be within very municipality established under 
this Ordinance or under a law a council thereof constituted 
and elected in manner pro "ded in the Municipalities Elections 
Ordinance 1903 and the sa· council shall under such name or 
designation as the Lieuten ut-Governor may by Proclamation 
declare be a body corporate with perpetual succession and a com
mon seal wjth power to alt r and change the same from time to 
time and shall by such nam be capable in law of suing and being 
sued of purchasing holding and alienating land and of doing and 
performing such acts and ings as bodies corporate may by law 
do and perform subject to he provisions of this Ordinance. 

* 6. Subject to the provisions of this Ordinance the 
Lieutenant-Governor may f om time to time exercise all or any of 
the powers following : 
-----------------------------·---

*See notes to section eleven. 
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(1) declare any town or village or ther area* to be a muni
cipality cQnstituted under the pro'}isions of this Ordinance; 
(2) assign a name to such· municiWlity; 
(3) describe the boundaries thereof/; 
(4) unite any two or more villages which form one continuous 
area so as to form one municipality; 
(5) alter and adjust the bound4,ries of adjoining. munici
palities and determine any quttions arising out of such 
alteration and adjustment; 
(6) sever any portion of a municipality from the municipality 
of which it forms a part and c~stitute the same a separate 
municipality or annex the sa~ to any other municipality 
with which the portion severe~ forms one continuous area; 
and from time to time make a y apportionment t of property 
rights and liabilities a. nd give a y directions as to any matters 
and things that may be neces ,ary to do justice between the 
municipalities concerned ; ~ J/ 

t (7) to a?ter from time to time tit boundaries of ctny municipality; 
t(S) upon declaring any townf or village to be a municipality 
or upon the alteration of the irtJoundaries of a municipality to 
exempt any part of the areat o 1 such municipality fro.m the pro
visions of · the Local A uth 'rities Rating Ordinance 1903 
§ and thereafter in whole i or in part to withdraw such 
exemption.; · 1 

• 

t(9) to confer on any person , ppointed to enquire into and report 
upon the advisability of alter· g the boundaries of a municipality 
the powers furisdiction and ivileges of the Commissions Powers 
Ordinance 1902. 
7. The Lieutenant-Govern r may exercise any of the powers How such 

by this Ordinance conferred ter the presentation of a petition pmvers to he 
· f h · · h · exercised m pursua,nce o t e provisiOn of this Ordinance for t e exercise after petition 
thereof and after the public tion of the substance and prayer presented. 

of such petition in the Gazet and in some newspaper circulating 
in the neighbourhood referre to at least once a week during three 
weeks ; and it shall be in the discretion of the Lieutenant-Governor 
to refuse the prayer of an such petition or to grant the whole 
or any part thereof; pr vided always that the Lieutenant-
Governor shall not exercise in respect to any existing municipality 
constituted by special la~ any of the said powers (anything in 
the next succeeding sec on to the contrary notwithstanding) 
if there shall be present to him within three weeks after the 
said publication in the G zette another petition signed by not less 
than one-half of the rate ayers registered within such municipality 
praying him not to exe~pise such powers. 

*Words in italics inserte 1 by Ordinance No. 26, 1906, section one. 
t As in (l-a:::ette; in Ordin nee of HJ03 the word "appointment" is here given. 
t Sub-sections (7) (8) an~ (9) added by Ordinance No. 41, 1904, section 

eighteen. I 
§ Words after § added by J Ordinance No. 26, 1906, section one. 
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8. Every petition for the cons itution of a municipality under 
this Ordinance shall 

(1) in the case of an existin municipality be signed by not 
less than three-fourths of the ouncillors of such municipality; 
(2) in case no municipality ists be signed by not less than 
twenty-five persons being re istered as voters for the election 
of members of the Health Board or Urban District Board 
for the area for which a mu icipality is desired. 

9. Every petition shall st te precisely to what extent the 
exercise of the powers by t is Ordinance conferred on the 
Lieutenant-Governor is desired by the petitioners and shall pray 
for such specific exercise thereo and may also pray for any partial 
exercise of such powers. And very petition for the constitution 
of a municipality shall state e proposed boundaries thereof. 

10. It shall be competent r any persons interested to present 
to the Lieutenant-Governor a y counter-petition setting forth the 
grounds of opposition to any petition of which noi;ice shall have 
been given as aforesaid. 

* 11. It shall be lawful f r the Lieutenant-Governor from time 
to time to exercise any of th powers conferred by this Ordinance 
without the presentation o any petition provided that before 
the exercise of any such po r notice be given once a week during 
three consecutive weeks in he Gazette and in a newspaper circu
lating in the neighbourhood tating the intention of the Lieutenant
Governor to exercise such wers. If within one month after the 
date of the last publication of such' notice no sufficient cause shall 
be shown why the power roposed to be exercised shall not be 
exercised it shall be lawful or the Lieutenant-Governor to exercise 
such power ; provided ho ever that the powers conferred by this 
section shall not apply to the case of any town or village having 
a municipality constitute by a special law. 

*The following municipali ies have been establiHhed under this section :
Boksburg, by Proc. (Admn.) No 43, 1903; Heidelberg, by Proc. (Admn.) No. 43, 
1903; Klerksdorp, by Proc. (Ad u.) No. 43, 1903; Krugersdorp, by Proc. (Admn.) 
No. 43, 1903; Milhlelburg, by >roe. (A<lm11.) No. 43, l90R ; Pietersburg, by Proc. 
(Admn.) No. 43, HJ03; Potche troom, by Proc. (Admn.) No. 43, 190:3; Standerton, 
by Proc. (Admn.) No. 43, 190 ; Germiston, by Proc. (Admn.) No. 45, 1H03; 
Barberton, by Proc. (Adnm.) N . 7), lH0-1:; Benoni, by Proc. (Admn.) No. 57, 1907; 
Witbank, by Proc. (Atlmn.) N . 18, l!HO. The following Urban District Boards 
were established under sectio .~erenty-th1·ee of this Ordinance by Proc. (Admn.) 
Nos. 51, 61, and 69, 1903, 1, 4, mlll, 1H04, and were changed into municipalities 
under this Ordinance with cert, in reservations, by Ordinance No. 41, 1904, section 
tlwee : Amersfoort, Anister<l 1, Bethal, Belfast, Carolina, Christiana, FA·melo, 
Komatipoort, Lichtenburg, L clenburg, Machadodorp, Nylstroom, Piet Retief, 
Potgietersrust, Rooclepoort-M aisburg, Rustenburg, Schweizer-Reneke, Springs, 
Ventcrs<lorp, Verceniging, Vol srust, Wakkerstroom, vVolmaransstad, and Zeerust. 
Hoodepoort-Maraisburg was c ustituted a municipality umler this Ordinance by 
Proc. (Admn.) No. 27, 1905. 'or definition of boundaries aud wards see Chrono
logical Table. 
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12. It shall be lawful for the Lieutena t-Governor to appoint 
the resident magistrate of any district t gether with two other 
persons to investigate any matter conn ted with any petition 
or counter-petition and to report thereo or upon any matter by 
the Lieutenant-Governor referred to sue resident magistrate and 
·other persons for report in relation to sue petitions. The resident 
:m. agistrate and other. persons aforesaidtr shall repor.t within such 
;time as may by the Lieutenant-Governo, be named m that behalf. 

f --- I 

CHAPTER I I. 

MEETINGS OF C UNCIL. 

13. The council shall meet for e despatch of business as 
·often as may be necessary but not le s than once in every month 
and the meetings of the council s all be open to the public and 
press provided that nothing in th s section shall apply to any 
,committee of the council or to a eo mittee of the whole council. 

14. Save when it is otherwise s ecially provided in this Ordin-
ance all acts matters or things au orized or required to be done 
·by the council as such and all q estions that may come before 
jt shall be done and decided by he majority of councillors who 
shall be present at any meeting t which not less than one-half 
-or such larger proportion as the council may from time to time 
fix of the members of the council shall attend. 

15. Repealed by Ordinance 1 o. 26, 1905, section nine (3). 

16. In case of equality of otes the chairman of the meeting 
shall have a casting vote as w l as a deliberative vote. 

17. Minutes of the proceed ngs of every meeting of the council 
shall be regularly entered in book to be kept for that purpose 
;and minutes of proceedings a a meeting of the council signed at 
the same or the next ensui meeting by the chairman or by a 
member of the council desc ibing himself as or appearing to be 
chairman of the meeting a which the minutes are signed shall 
be received in evidence w· hout further proof. 

18. (1) The minutes o proceedings of the council shall at all 
reasonable times be open o the inspection of any inhabitant of 
the municipality who ma obtain a copy thereof or an extract 
therefrom on payment of such fee as may be prescribed by regu
lation. 

(2) The treasurer's 
of any member of the co 
·extract therefrom. 

ccounts shall be open to the inspection 
ncil who may make a copy thereof or an 

(3) The abstract the treasurer's accounts shall be open 
to the inspection of an inhabitant of the municipality and copies 
thereof shall be delive ed to any inhabitant on payment of such 
fee for each copy as m y be prescribed by regulation. 
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19. The members present at an meeting may from time to 
time adjourn such meeting and if at ny meeting of the council a 
sufficient number of members do not resent themselves to exercise 
the powers vested in the council th member or members present 
shall adjourn the meeting and if the e be no member present then 
the clerk shall adjourn the meeting. 

20. The mayor may at any ti e and shall at the request in 
writing of not less than one-third f the members of the council: 
call a special meeting of the cou il; provided that he cause a 
notice of the time and place of sue intended meeting to be served 
on every member either persona y or by leaving the same at 
his usual place of abode twenty- our hours at least before such 
meeting. Such notice shall spe fy the object of the intended 
meeting and shall be signed by th mayor or the clerk. No subject. 
other than that specified shall b $1ealt with at such meeting. 

21. It shall be lawful for t council to appoint out of their 
own body such and so many c mmittees either of a general or 
special nature and constituted f such number of members as to. 
the council may seem fit for a purpose which in the judgment 
of the council would be better anaged by means of a committee 
and to fix the quorum of any uch committee ; provided always. 
that the proceedings of the corn ittee shall be regularly entered in a 
minute book to be kept for that urpose and reported to the counciL 
Each committee shall elect i s own chairman and the mayor of 
the council shall be ex officio member of all such committees. 

22. The council shall fr m time to time appoint a finance· 
committee for regulating and on trolling the finances of the council; 
and an order for the paym t of a sum out of the funds of the 
council shall not be made y the treasurer except in pursuance· 
of a resolution of the cou il passed on the recommendation of 
the finance committee an no cost debt or liability exceeding 
fifty pounds shall be incu red except upon a resolution of the 
council passed on an estim e submitted by the finance committee. 

23. Every committee pointed by the council may meet from 
time to time and may adj urn from place to place as it may think 
proper and no business s all be transacted at any meeting of the 
committee unless the qu rum of members (if any) fixed by the 
council and if no quoru be fixed two members be present; and 
at all meetings of the co mittee if the chairman of the committee 
be not present one of he members present shall be appointed 
chairman and al} quest· ns shall be determined by a majority of 
votes of the members resent and in case of an equal division of 
votes the chairman sh ll have a casting vote in addition to his 
vote as a member of e committee. 

24. Except in cas s of emergency before any contract for the 
execution of any work or the furnishing of any goods to the amount 
of one hundred poun or upwards is entered into by the council. 
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fourteen days' clear notice at the least shall given in some 
newspaper circulating in the municipality expre sing the purpose 
-of such contract and inviting any person wil ng to undertake 
the same to make proposals for that purpose t the council. The 
·council shall accept the proposal which on a vie of all the circum
stances appears to them to be most advanta eous and may take 
security for the due and faithful performance o every such contract 
.or the council may decline to accept any s eh proposal. Where 
such contracts are entered into or purch ses made amounting 
to the said sum of one hundred pounds or pwards without being 
put up to public tender the reasons shall b stated by the finance 
·committee in a report to be read out to the council before the 
resolution to make such contract or pu chase has been passed 
and such report shall be attached to th resolution and entered 
in the minutes of the council. 

25. Every order notice or other doe ment requiring authenti
·cation by the council shall be sufficien ly authenticated without 
the common seal of the municipality i signed by two councillors 
and the town clerk or by any officer of he council duly authorized 
-thereto by any resolution bye-law or egulation of the council. 

*26. Repealed by Ordinance No. 2 , 1906, section seventeen. 

AccouNTS A 

27. The council shall cause p 
1

0per books to be provided and 
-true and regular accounts to be entered therein of all sums of 
money received and paid on ace unt of and for the municipality 
and of the several purposes for which such sums of money have 
been received and paid. 

28. The Lieutenant-Gover r may from time to time appoint 
one or more persons to exam· 1e the accounts of the municipality 
and the council shall by th town clerk produce and lay before 
the person so appointed all ooks and accounts of the municipality 
with all vouchers in support of the same and all books papers and 
writings in their power reyating thereto. 

29. For the purposef of any audit under the provisions of 
the last preceding section/it shall be lawful for the auditor to hear 
~eceive and examine ~vi ence upon .oath (which oath such auditor 
1s hereby empowered administer) and by summons under his 
hand to require such ersons as he may think fit to appear per
sonally before him at time and plac-e to be stated in such summons 
and to produce all eh books and papers as may be necessary 
for such audit. A any person so required who shall without 
lawful excuse refus to attend in obedience to such summons or 

*See now 0 dinance :No. 26, 190fi, sections elet·en and twdve. 
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who having appeared shall refuse t be examined on oath or 
affirmation or to take such oath or ffirmation or having taken 
such oath or affirmation to answer such questions as shall be 
put to him shall be liable to a penalty not exceeding twenty pounds. 
for every act or offence and in defaul of payment to be imprisoned 
with or without hard labour for a y period not exceeding three· 
months unless such fine be sooner paid; provided that no con
viction under this section shall b taken to exempt the person 
convicted from liability to do or erform the act matter or thing 
required to be done or performed . him or from being successively 
convicted and punished for every uistinct commission of the same 
act or ofience. 

*30 (1) The aud·itor shall di allow every payment made without 
due authority accord·ing to law a d surcharge the same on the pe·rson 
or persons making or attthorizi g it and shall charge against any· 
person responsible there/or the a unt of any deficiency or loss incurred· 
by the negligence or misconduct of that person or of any sum which 
ought to have been but is not b ught into account by that person and 
shall in every case certify the mount due from such person. Every 
sum so certified by the audit shall be paid by such person to the 
town clerk or~ other official a ointed by the council within fourteen 
days after the~ same has· been so certified and if not so paid may be 
recovered from such person a a debt by the auditor who shall be paid 
by the council his reasonab e costs and expenses incurred in sttch 
proceedings. Any sum so ecovered shall be paid to the town clerk 
or other official appointed by the council ; provided always that· 
it shall be lawful for the 0 onial Secretary to remit the whole or any· 
part of any sums surchar d against any person under this section. 

(2) !for ;lhe purposes of this section the persons against whom 
any illegal payment ma be surcharged shall include all members 
of the council or of any committee thereof who were present at the 
meeting of the council o committee thereof at which such payment 
was attthorized and who id not cause their votes against the resolution 
a11thor1:zin·7 such payme to be recorded in the minutes. 

CHAPTER V. 
AND DuTIEs oF CouNCIL. 

31. The council s all from time to time appoint a town clerk 
and a medical office of health who shall be a legally qualified 
medical practitioner and such other officials as it may consider 
necessary and pay eh salaries and allowances to such officials 
~s it may determine; and unless it shall be stipulated otherwise· 
m the contract wit or in the appointment of an employee the 
council may at any ime remove such employee upon notice of not 
less than one month or in case of misconduct immediately without 
notice. · 

*This section subst tutecl by Ordinance No. 41, 1904, section seventeen. 
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32;. Officers or servants of the council shal not in any wise 
be concerned or interested in any bargain contr tor arrangement 
whatsoever made by or with the council. If an officer or servant 
is so concerned or i~terested or under cover of is office or employ
ment exacts or accepts any promise fee or rewa d whatsoever other 
than his proper salary wages and allowances He shall be incapable 
of afterwards holding or continuing in any Jffice or employment 
under this Ordinance and shall be liable to a · enalty not exceeding 
fifty pounds and in default of payment to mprisonment with or 
without hard labour for a period not ex eeding three months. 
Any profits fee or reward which may have .accrued to such officer 
or servant or which may accrue to him byj reason of such bargain 
contract or arrangement may be recove d by the council. 

33. No matter or thing done or omitte and no•contract entered 
into by the council and no matter or tKing done or omitted by 
any member or officer or servant or olher person acting under 
the direction of the council shall if the /natter or thing were done 
or omitted or the contract was entered i?'to bona fide for the purpose 
of executing this Ordinance subject~ny such person personally 
to any action liability claim or de , nd whatsoever ; and any 
expense incurred by the council or . y such person as aforesaid 
shall be paid by the council out o the fund applicable to the 
general purposes of this Ordinance; N rovided that nothing in this 
section shall exempt any such menfi_ber from liability to be sur
charged with the amount of any paypbent which may be disallowed 
by the auditor in the accounts~· the council and which such 
member authorized or joined in a thorizing. 

*34. The council shall have e general control and care of 
all public roads streets bridges fe ries squares and all other open 
public places and over all garde ' parks or other enclosed spaces 
within the municipality which h 've been or shall be at any time 
set apart and appropriated by oper authority for the use of the 
public or to which the inhabita s of the municipality shall at any 
time have or acquire a commo right and over all water-furrows 
within the municipality and n used for conveying water beyond 
the limits thereof and the sa e shall be vested in the council in 
trust to keep the same open f~r he use and benefit of the inhabitants 
and the council may make c struct alter repair and if necessary 
temporarily close all roads /streets open spaces bridges ferries 
furrows sewers drains and c lverts vested in them or under their 
control and may make ne roads streets bridges ferries dams 
furrows sewers drains or c~lverts within the municipality and if 
it shall be necessary t mfy carry any sewers drains pipes and 
water-furrows through and, across any private property provided 
that compensation shall be , ade by the council for any damage done 

*See Ordinance No. 41, 19f1. , section nineteen, as to power of council to erect 
public buildings on squares an open spaces. 

t Words in italics substitut d by Ordinance No. 41, 1904, section twenty 

24 
\ 
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thereby the amount of which cmLpensation shall if not mutually 
agreed upon be deterrn,ined in ma er provided by the Municipalities 
Powers of Expropriation Ordinm e 1903. 

*35. The council shall have t e power anything to the contrary 
in this Ordinance notwithstan ing to close or divert any street 
road or thoroughfare vested in he council under the last preceding 
section of this Ordinance pro ided that the council shall in the 
exercise of its power to close o divert any street road or thorough
fare be subject to the folio ing conditions and restraints :-

(1) Before the council hall sanction any such closing or 
diversion not less than ourteen days' notice shall be given 
at a council meeting o the intention to move therefor. 
(2) Before any such c sing or diversion is carried out the 
council shall prepare a plan showing the nature thereof and 
shall give notice of the roposed work not less than one month 
before its commence nt in the Gazette and in one or more 
newspapers circulatin in the municipality as well as by a 
sufficient number of c nspicuous placards posted on or near the 
street road or thoro ghfare which it is proposed to close or 
dive.rt setting fo.rth place where the said plan shall be open 
for inspection at all reasonable hours and shall also serve a 
copy of such notice on the owners or reputed owners lessees 
or reputed lessees and occupiers of all property abutting 
upon the said stre t .road or thoroughfare whose addresses 
can after reasonabl enquiry be ascertained. 
(3) Where notice i writing of any claim for compensation is 
served on the cou cil within the period of one month above
mentioned by an:y: such owner lessee o.r occupier or any other 
person aggrieved by such closing or diversion the council 
shall make corn ensation to such pe.rson for any damage 
occ!l'sioned to hi thereby and such compensation shall in 
default of agree ent be fixed by arbitration; provided that 
in assessing th amount of compensation payable to any 
person hereund r the benefit or advantage derived or to be 
de.rived by sue person by reason of such closing or diversion 
shall be taken nto account. 
(4) If any pe on interested as owner lessee or occupier in 
any property abutting on the street road or thoroughfare 
which it is pr osed to close or divert shall at any time within 
the period o one month above-mentioned serve written 
notice on th council of any objection to such closing or 
diversion the unless such objection shall be withdrawn such 
closing or di rsion shall not be carried out without the sanc-
tion of the ieutenant-Governor. . 
(5) After the serving of any such objection the Lieutenant
Governor m on the application of the council appoint an 

-* As to Pret01 ia~~~-;;-Ordinanc;-1 (Private), i ~06, se~-tion tlt ideen. 
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officer to make an enquiry into he proposed closing or diversion 
and the objection thereto d to report thereon; and on 
receiving the report of sue officer the Lieutenant-Governor 
may make an order dis llowing the proposed closing or 
diversion or allowing it ith such modification (if any) as 
he may deem necessary 
*36. The council may ith the consent of the Lieutenant

Governor acquire construe equip ~nd carry on within or beyond 
the municipality tramwa s or works for the supply of light heat 
power or water within th municipality and may make such charges 
and conditions for such services as it may determine. 

Power to 
acquire and 
constmct 
tramways 
electric and 
water works. 

t37. The council may with the approval o:ythe Lieutenant- Coun~il may 

Governor lay out on lands under its controlfuch locations for ~~~a~i ~44. 
natives as may be deemed desirable and ere suitable buildings rati . 
thereon for the occupation of such nativ and make charges ~ 
therefor to be fixed by regulations and ay compel all natives 
residing in the municipality except such s hold letters of exemp-
tion issued under Proclamation Tran aal No. 35 of 1901 or 
certificates of registration issued under he Native Relief Ordinance 
No. 28 of 1902 or are employed in ervice and are lodged on the 
premises of their employers to r 1de within such locations. 

t The Lieutenant-Governor uy from time to time make alter 
and repeal regulations 

(1) for the proper carryin out of the provisions of this section 
and the effectual supervi ion of such locations. 
(2) As amended by Ordnance No. 41, 1904, section twenty-one, 
repealed by Act No. 8, 1909, section one. · 
Any such regulatio s made under this sect,ion shall be of lull 

force and effect as law ithin the municipality on publication of the 
same in the Gazette. 

Any bye-laws i force in any municipality or district of an 
urban district boar, at the date of the passing of this Ordinance for 
the purposes de ribed in sub-section (2) of th1:s section shall be 
deemed to be egulations made by the Lieutenant-Governor under 
the said sub- ection (2). 

38. Any member or o~er of the council duly authorized in Council 

writing shall have power t enter any premises within the muni- ;~;n~~~~e~or 
cipality for the purposes of xercising any of the powers of inspection exerci~e of 
or execution of works gi n to it under its bye-laws or by this or powers under 

this Ordi
any other Ordinance or necessary for the proper enforcement of nance. 

such bye-laws. 
39. The council 

cipality enter into 
ay in the name and on behalf of the muni- Council may 

t 'th fi b d make con-Y con ract WI any person rm or o y tracts for 
corporate 

*Applied to h·eto a by Ordinance No. 50, 1904, section onf. 
t See Ordinance o. 17, 1905, section one. 
t For native loc ion regulations, see Chronological Table. vVonls in italics 

substitnte<L by Onlin, nee No. 41, 1904, section twenty-onf. 

[ 114fi J 

purposes of 
Ordinance. 



Digitised by the University of Pretoria, Library Services, 2016.

General 
powers. 

Special 
powers. 

A.D. lHOa.] Municipal Corporations. [ Ord. No. 58. 

(a) for the purchase or hire of any and way-leave wate~-right 
or any other property within o beyond the municipality 
for the purposes of this Ordinan ; or 
(b) for the performance of any work which the council is 
authorized by law to undertake or for any of the purposes 
of this Ordinance or any ame dment thereof and all such 
contracts lawfully made shall bind the council and its 
successors and all other part es thereto. Every contract 
shall be deemed to be duly ex cuted by or on behalf of the 
council if signed by the mayor or deputy mayor of the muni
cipality or if signed by any e or more councillors thereto 
authorized by resolution of t e council. 
40. The council shall have p wer to establish maintain and 

carry on any of the following t ngs and to make such charges 
in respect thereof as may be fixe by bye-laws : 

(1) cemeteries and mortuari , 
(2) markets market building cold storages and public weigh
ing machines; 
(3) fire brigades ; 
(4) parks and recreation g 
(5) libraries and museu 
(6) public baths and wa houses ; 
(7) sanitary services for he removal and destruction of or 
otherwise dealing with n· ht-soil slops rubbish and all kinds 
of refuse and effluent ; 
(8) sewerage and draina e works within or beyond the muni
cipality; 
(9) pounds ; 
(10) slaughter-houses; 
(11) public closets urin Is and lavatories; 
(12) such offices and ildings as may be required for muni-
cipal purposes ; 
*(13) bands for mus cal performances in public places and 
generally to provide usical entertainments in such places; 
*(14) telephones sub ect to the approval of the Lieutenant
Governor; 
t (15) to acquire eq ip and maintain boats and boating estab-
lishments. • 
41. The council sh ll have power to do any of the following 

things: 
(1) to incur all ex enditure necessary for the carrying out of 
any purpose of is Ordinance or any amendment thereof 
or of any munici al purpose (which shall include a reasonable 
amount for publi entertainment and for travelling and personal 

~penses of me ers and officers on business of the council); 
*Sub-sections (13) a d (14) added by Ordinance No. 41, 1904, section 

twenty-three. 
t Sub-section (15) a ed by Ordinance No- 26, 1906, !'lection two. 
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(2) to make grants of money towards the establishment or 
maintenance of the instituti s hereinafter mentioned not 
being of a private character hat is to say hospitals *com
mittees employing district nurs libraries art" galleries museums 
asylums for the aged destit e or infirm homes for destitute 
orphans and scientific instit tions ; 
(3) to charge fees for an licence which the council is 
empowered to issue and fo the maintenance and regulation 
.of water-furrows to perso supplied with water therefrom; 
-(4) to promote private legi lation in the interest of the muni
·cipality; 
(5) to enumerate the inh itants of the municipality; 
(6) to sell all bye-produc resulting from the carrying on of 
any works which may b within the powers of the council ; 
·(7) to plant trim or rem ve trees in streets and open spaces; 
(8) to let sell or otherwis dispose of any movable or immovable 
property of the municip lity ; provided that no sale lease or 
other alienation of i ovable property shall take place 
without the consent o the Lieutenant-Governor ; provided 
:always that previous o such sanction being obtained the 
.r.esolution of the cou cil to sell lease or otherwise alienate 
:such property shall e published during three successive 
weeks in two or mor papers circulating in the municipality; 
((9) .to .do >BM things n cessary for carrying out all the purposes 

·:ror and im regamd t which the council is empowered under 
~this Ordinance or y amendment thereof to make alter or 
;revoke bye-laws or regulations and for carrying all such bye
laws and regulatio s into effect; 
t(IO) to contribute t any provident or benevolent fund intended 
for the benefit of t e officers and servants of the council and to 
grant pensions or ratuities to officers or servants of the council 
·on their retiremen from the council's service or otherwise ; 
J(ll) to purchas land within the municipality as a site for 
a railway station and to transfer any such land to or on behalf 
of the Railway dministration or to reimburse to the Railway 
.Administration ny expenditure incurred by the Administration 
in the acquisit on of a site for a railway station within the 
.municipality. 

CHAPTER VI. 

BYE-LAWS. 

§42. The council shall have power to make alter and revoke Power to 

-bye-laws or regulations for any of the following purposes : make bye
laws. 

*Words in italics inserted by Ordinance No. 2ti, I !J06, section three. 
t Sub-section (10) added by Ordinance No. 41, 1904, section twenty-fonr. 
t Sub-section (ll) added by Ordinance :No. 26, 1906, section three. 
§As to bye-laws, see preface. 
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(1) regulating any of the things w ich it is empowered under 
sections forty and forty-one of thi Ordinance to do establish 
maintain or carry on and the eh rges to be made in respect 
thereof *except as regards pound ; 
(2) regulating the duties and proc dure of the council and any 
committees thereof and the pow rs and duties of its officers· 
and servants ; 
(3) preventing and extinguishin fires ; 
(4) preserving public decency; 
(5) regulating and licensing th tres music halls a;!' public halls 
concert rooms public billiard- ooms and public bagatelle
rooms and other places of pu lie amusement ; 
(6) prohibiting regulating or censing noxious and offensive 
trades; 
t (7) licensing the keeping of d gs and providing for the seizure 
sale or destruction of vici us dangerous o¥{nerless and 
unlicensed dogs ; 
(8) regulating or preventing he keeping of bees and of wild 
or dangerous animals ; 
(9) preserving and protectin : wild birds and animals ; 
(10) preventing or regulatin the planting of trees or shrubs 
in public streets or square and preventing the removal or 
injuring thereof ; 
(11) regulating and licens~ g the making of bricks and the· 
digging or quarrying for o removal of clay gravel or stone 
and the cutting of firewood rush wood and grass on town lands; 
(12) providing for the du and proper care of the common 
pasture and other municip llands and regulating the quantity 
and kinds of live stock wh eh each inhabitant shall be allowed 
to keep and depasture o the said lands and the fees to be 
paid in respect of all live stock kept or depastured in excess 
of the number so fixed. Regulating the grant of temporary 
grazing rights over the s id lands to carriers and others fre
quenting or passing thr ugh the municipality or attending 
the markets thereof or pi ces of worship therein or to travellers 
and to charge reasonab fees in consideration of the same; 
(13) regulating and lice sing wood-sawyers;. 
(14) regulating and lie, nsing pawnbrokers. 

Pu · LIC HEALTH. 

(15) The prevention d suppression of infectious or con
tagious diseases and t e maintenance of the public health; 
(16) regulating and ompelling the provision construction 
use and repair of dra ns privies and receptacles for solid or 
liquid refuse or slop and all other conveniences and the 
connection of any pr mises with any sewer or drain estab
lished by the council , 

* Words in italics added by Ordinance No. 41, 1904, section twenty-six (a). 
t See Ordinance No. 27, 1904, section threr. (RahieH.) See also Act No. 23 of 

1907, especially se.ction nine. 
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(17) compelling the use of any sanitary service established 
by the council and the method f dealing with all night-soil 
slops rubbish or refuse whatso er; 
(18) the prevention and abat ent of nuisances including 
such as though arising beyond he municipality cause annoy
ance or danger or injury to h lth within the municipality;· 
(19) regulating wells tanks and cesspools and closing the same 
if expedient; · 
(20) regulating and licensin slaughter-houses and meat 
shops and the killing of cattl or other animals and the sale 
()f meat; 
(21) licensing and controlling hawkers and keepers of dairies 
cowsheds milk-shops restaur ts cafes tea-rooms hotels eating 
and lodging houses and all laces where articles of food or 
drink or drugs are manufact red or prepared for sale or sold ; 
(22) preventing the posses on conveyance handling sale or 
()ffering for sale and for the destruction when necessary in the 
council's opinion of disea d animals and of any article of 
food or drink which is disea ed or unfit for human consumption; 
(23) preventing the adult ration misdescription or reduction 
below a proper standard f quality and for ensuring the sale 
in a pure state of any a ticle of food or drink or any drug ; 
(24) regulating purveyor of milk; 
(25) regulating the was ing of clothes in public or private 
places and licensing pe sons engaged in washing or laundry 
work. 

{26) Regulating the c struction alignment and elevation of 
all buildings or other structures and all parts thereof and· 
compelling the demol tion removal or rendering safe of any 
building or structure hatsoever which in the council's opinion 
is dangerous or unfit for use either for structural or sanitary 
reasons; 
(27) preventing the ection alteration or use of any building 
or structure whatso ver which either in itself or from the 
circumstances or na ure of the locality in which it is placed 
is a disfigurement t the town or an annoyance to the inhab
itants thereof and for securing removal or alteration of 
projections over str ets; 
(28) regulating the ection and use of scaffolding and hoarding 
during the constr ction demolition alteration or repair of 
any building and c arging fees in respect thereof; 
(29). regulating th amount of space to be allowed about 
buildings for sec ing the proper ventilation thereof and a 
free circulation of air ; 
{30) regulating th closing of buildings or parts of buildings 
unfit for human abitation ; 
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(31) regulating the giving notice and the deposit of plans 
and sections by persons wis ing to construct or alter buildings 
and the approval or disa roval thereof by the council and 
the removal or alteration f any work begun or done in con
travention of any bye-la or regulation of the council and 
preventing the use of a y new or altered building until it 
shall have been certified y the council to be fit for use *and 
for the charging of fees fo the examination of any such plans ; 
(32) regulating the givi of notice and deposit of plans by 
persons wishing to lay out building lots or new townships 
securing the continuity nd uniformity of streets on or leading 
to private property a preventing the laying out of new 
townships or building ots or the closing up of any streets 
roads or open spaces hown on any plan approved by the· 
council *and for the harging of fees for the examination of 
any such plans ; 
(33) regulating the onstruction and position of gutterings 
and down pipes and the discharge of the outflow therefrom. 

SALES ' EIGHTS AND MEASURES. 

(34) Regulating th holding of sales by auction on land m 
premises under the ontrol of the council tand for the charging 
of fees in respect of he holding of such sales; 
(35) regulating the verification stamping sale and use of 
weights measures and weighing instruments and charging 
fees in respect thereof ; 
(36) regulating the sale of goods wares or merchandise by 
weight or measure; 
(37) regulating the c riage sale or use and licensing and 
regulating the manu£ cture and storage of petroleum gas; 
and all other combus ibles. 

CONTROL F STREETS AND TRAFFIC. 

(38) Regulating th traffic and preventing and removing 
obstructions in p lie roads streets and open spaces and 
dealing with liv stock or dead or injured animals 
found in any publ c place ; 
(39) regulating nd licensing road-locomotives tramcars 
omnibuses motor ars cabs jinrickshas trolleys bicycles and 
all other vehicle whatsoever whether private or plying or 
working for hire nd the drivers or haulers thereof and porters 
and fixing the c arges to be made for the hire of any such 
vehicle plying o working for hire ; 
(40) regulating rohibiting or licensing the erection of wires 
in along under or over any street or public place and of 
placards boar s or other advertisements or notices in or 

*Words in italics dded by Ordinance No. 41, 1904, section twenty-six (b). 
t Words in italics added by Ordinance No. 41, 1904, section twenty-six (c). 
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near or in view of any pu ic street or place ; provided that 
no such permission or lie nee shall be required for posts or 
wires erected or laid by e Postmaster-General or the Central 
South African RailwaJJ Administration ; 
(41) regulating street d corations and the erection and removal 
of temporary platfor s or other structures for the use of 
the public at any eeting or entertainment or at any 
procession ceremon, or other spectacular display. 

ATER AND LIGHT. 

(42) Regulating t e use and preventing the misuse or waste 
,of or any inter£ ence with any water gas or electric power 
or the poUution f any water supplied by or under the control 
of the council r which the public have a right to use ; 
(43) preventi the pollution of gathering grounds springs 
wells reservo · s tanks cisterns filter-beds or other sources 
of water su ly or storage whether within or beyond the 
municipalit:YJ the water wherein or wherefrom is used or is 
likely to b used by man within the municipality; 
(44) ensuri g a proper and sufficient supply of water to all 
dwelling-h uses schools stores factories and workshops. ..r-- V' ~ 

NATIVES. ~ I' ;t-~-o 
(45) Regulating the use of public streets by natives and · o- 4 ad 
h~biting th_e carrying by them of knobkerries and ass gais 4:£---7 q- 2- _ 

or other sticks or weapons ; 1 / 
(46) regulating the housing of natives by their em oyers ;_ -----
(47) regulating and licensing wash-boys and native bourers 
other than those employed in industrial concerns o domestic 
service; 
(48) Repealed by Ordina ce No. 41, 1904, section t enty-six (d). 
( 49) and generally for I such things as are ne essary for the 
maintenance of the h lth of the inhabitants r for the good 
rule and government of the municipality; 
'*(50) prohibiting the se of the sidewalks of any public street 
by natives not holdi g letters of exemption issued under the 
·Coloured Persons R lie/ Proclamation 1901 and by coloured 
persons who are not respectably dressed and well conducted; 
*(51) for regulating and controlling the use and erection of any 
temporary or mov ble structures whether standing on wheels 
or otherwise ; 
·t(52) for licensi and controlling tea-rooms or eating-houses 
which may be us d exclusively by Asiatics ; 
t(53) for securin the eradication of the weed Xanthium Spinosum 
or other noxious weeds from land within the municipality and 
for compelling ners or occupiers of such land to cause any 
such weed to be radicated on their lands ; · 

*Sub-sections (50) and (51) added by Ordinance No. 41, 1904, section twenty
six (e) and (f). 

t Sub-sections (52) and (53) added by Ordinance No. 17, 1905, section tlM·ee. 
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t(54) for regulating the use an management of municipar 
slaughter-houses and the making V charges in connection there
with and for prohibiting the sla ghtering of animals intended' 
for the food of man elsewhere in t e municipality than in muni
cipal slaughter-houses except in he case of animals which the 
occupier of any premises may sl ughter thereon for his own or 
his family's consumption ; 
t(55) for granting licences but w hout charging any fee therefor 
to plumbers and drainlayers thorizing them to carry out 
plumbing or drainlaying work for the installation alteration 
or repair of any system of wat supply or drainage connected 
or intended to be connected wit any municipal water main or 
sewer and for regulating such plumbers and drainlayers and 
for prohibiting the carrying t of any such work by any 
unlicensed person ; 
t(56) for regulating and licens g swimming baths and bathing 
establishments and for regula 'ng bathing in any open piece 
of water; 
t(57) for licensing and regul ting boating establishments and 
for licensing boats whether k t for hire or otherwise and· for 
regulating the use of and fi 'ng the number of persons to be 
carried in such boats ; 
t(58) for regulating the size of pieces of ground upon which 
buildings may be erected; 

provided always that no such b e-law shall be made contrary to
the provisions of this Ordinan . 

43. No bye-law or regulati n shall be made or amended by 
the council until a copy of sue proposed bye-law or amendment 
be deposited at the office of e council for inspection by any 
person at all reasonable times nd a notice be published in some 
newspaper circulating in the mu icipality or affixed to the principal 
door of the offices of the coun il seven days prior to the meeting 
of the council held for the p rpose of making such bye-law or 
regulation or amendment set ing forth the general purport of 
the proposed bye-law or reg a tion or amendment of the same 
and stating that a copy there f is open to inspection as aforesaid. 

44. Where any proposed ye-law affects any mining company 
in respect of the manageme t of its mining operations or the 
control of the property on ich such operations are carried on 
the following procedure sha be followed : 

(a) the proposed bye-la as passed shall be forwarded by 
the council to the Cha her of Mines or to any association 
representing for the ti e being the companies engaged in 
mining operations withi the municipal area; 

t Sub-sections (54) (55) (5f>) (5 ) and (58) added by Ordinance No. 17, 1905,.. 
section three. 
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(b) if the Chamber of Mines or such sociation as aforesaid 
desires to object to such bye-law o the ground that the 
interests of any mining company wou a be unduly prejudiced 
thereby it shall transmit to the cou cil a statement of such 
objections to the proposed bye-law ithin a period of four
teen days from the date on which s eh bye-law was received 
by it from the council; 
(c) on receipt ·of such statement wi 
council shall in submitting such 
of the Lieutenant-Governor forwar 
together with a statement of an 
may desire to make thereon fo 
Lieutenant-Governor ; 

in the time specified the 
ye-law for the approval 
a copy of such statement 
observations which they 

the consideration of the 

(d) the Lieutenant-Governor shal refer the proposed bye-law 
together with the statements h einbefore mentioned to the 
Commissioner of Mines for repor before approving or rejecting 
such bye-law. 
*45. (1) After any bye-law has een made or amended by the Bye-laws to 

·l d h f h · d · z b l he pu bli~hed counm un er t e provisions o t ~s r ~nance suc1~ ye- aw or any ht Gazette 
amendment thereof shall be submitted r the approval of the Lieutenant- when 
Governor who shall be satisfied be ore approving such bye-law or a}:proved by 

. . Lieutenant-
amendment thereof that the prov~s ons of sectwn forty-three have Governor. 

been complied with. 
(2) If such bye-law or amen ment thereof is approved by the 

Lieutenant-Governor such bye-law or amendment so approved shall 
be transmitted by the Colonial Se retary to the town clerk and a copy 
of the bye-law or amendment the eof so approved shall be published 
by a notice in some newspaper c rculating in the municipality or by 
a notice affixed to the principal oor of the offices of the council and 
such notice shall be signed by the ayor or chairman or two councillors 
and by the town clerk. 

(3) Upon the expiration of a period of seven days from the date 
on which the swid notice shall h e been published in manner aforesaid 
such bye-law or amendment th eof shall have the force of law within 
the municipality. 

(4) A copy of any bye-law made under this Ordinance signed and 
certified by the town clerk to e a true copy and to have been duly 
approved by the Lieutenant overnor and published as aforesaid 
shall be evidence in all legal oceedings until the contrary is proved 
that such bye-law has the fo ce of law within such municipality. 

(5) The original bye-la approved by the Lieutenant-Governor 
as aforesaid shall be open to inspection at the offices of the council at 
all reasonable hours by any person ; and it shall be the duty of the 
town clerk to furnish any erson on application therefor a copy of 
every such bye-law on pay ent of such sum as may be determined 
by the council not exceed g threepence for every hundred words 
contained in such bye-law r twenty shillings in all. 

*This section substituted Ordinance No. 41, 1904, section twenty-seven. 
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(6) Every bye-law in force i any municipality may be repealed 
by the Lieutenant-Governor and eh repeal shall be notified in such 
municipality by the Colonial S retary by the affixing of a notice to 
the principal door of the magist ate's court house and by publishing 
in a newspaper circulating in th district a notification of such repeal.. 

46. The council may by re ulation or bye-law impose a penalty 
for any breach of any bye-la or regulation made under this or 
any amending Ordinance and may also impose different penalties 
in case of successive breaches ut no such penalty shall be imposed 
exceeding fifty pounds and a y bye-law or regulation may provide 
that in addition to any such penalty any expense incurred by the· 
council in consequence of an breach of such bye-law or regulation 
or in the execution of any work directed by any such bye-law 
or regulation to be execute by any person and not executed by 
him shall be paid by the p rson committing s,uch breach or failing 
to execute such work. 

4 7. Any officer of the ouncil in uniform or bearing a visible 
badge of office authorized thereto in writing by the council shall 
have power to arrest with ut warrant any person who shall in his 
presence commit any offe e against this Ordinance or any bye-law 
in force in the municipaf y and detain such person until he can 
be delivered into the cu tody of a constable or police officer to· 
be dealt with according to. law; provided that no person shall 
be arrested or detained ithout warrant unless there shall e-xist 
reasonable ground for b lieving that except by the arrest of the 
person offending he co Id not be found or made answerable to 
justice without delay tr uble or expense. 

48. All offences a ainst any bye-law or regulation in force 
in the municipality s ll be deemed to be offences against this 
Ordinance and in any rosecution for contravening the provisions 
of any such bye-law r regulation it shall be sufficient to allege 
that the accused is g ilty of contravening a bye-law or regulation 
of the council and to liege the act constituting such contravention 
describing the bye-la or regulation by number. 

49. The town c rk or any person authorized thereto by the 
mayor may prosec te summarily in the court of the resident 
magistrate for all b aches of the council's bye-laws or regulations 
and the provisions f any law relating to prosecutions by private 
persons shall appl to all such prosecutions. 

50. Every per on guilty of an offence against this Ordinance 
or any bye-law in force in the district shall for every such offence 
be liable to the enalty expressly imposed by this Ordinance or 
by the bye-law nd if no penalty be imposed then to a penalty 
not exceeding t pounds. 

51. All pen lties or other moneys payable in respect of any 
offence against is Ordinance or any bye-law in force in the muni
cipality may be covered before any court of competent jurisdiction. 
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52. Save and except .wher it is otherwise specially provided Default of 

whenever any penalty shall ave been imposed under the pro- ~:~~{~i~;.of 
visions of this Ordinance o of any bye-law in force in the 
municipality and the perso convicted shall not forthwith pay 
the same the court may di ect that such person be imprisoned 
with or without hard labour for a period not exceeding one month 
if the penalty imposed do ot exceed five pounds or for a period 
not exceeding three mont if the penalty be above five pounds 
and such person shall be mprisoned as aforesaid unless he shall 
sooner pay th~ penalty. 

53. All penalties rec vered for offences against the bye-laws Application 

f h 'I f · h' 0 d' of penalties. o t e counci or or o nces agamst t Is r mance or any bail 
forfeited for the failure any person charged with any such offence 
to appear to answer ICh charge shall be paid into the revenue 
of the council. 

54. All actions against the council shall be brought within Actions. 

six months of the time when the causes of such actions arose and 
all such costs charges and expenses as the council shall be put 
to or become chargeable with by reason of the prosecution or 
defence of any such action or under any judgment of the court 
shall be paid out of the revenue of the council. 

55. The following I persons shall be liable to a penalty not Obstructing 

exceeding ten pounds lor to imprisonment with or without hard officers of the 
' council. 

labour for three months 
(1) any person v/ho wilfully obstructs any member of the 
council or any ~rson duly employed by the council in the 
execution of his uty as such ; 
(2) any·occupier f premises who prevents the owner of such pre
mises from comp. ing with any of the requirements of the council; 
(3) any occupier;of premises who on demand refuses or wilfully 
omits to disc~ost or wilfully misstates the name of the owner 
of such prem1sep. 
56.. If an:y co~ci~ ~hall fail to m~ke alter or revoke such P?wer of 

regulatiOns as m th~ opmwn of the Colomal Secretary are necessary Lieutenant-

£ h 
· . Governor 

or t e purposes ,f sectwn forty-two sub-sectwns (15) (16) (17) under certain 

(18) (19) (~0) (22) 1nd (43)_ so far as it ~pplies to the preven~ion. of circun:-
the pollutiOn of water whwh the pubhc have to use for drmkmg stanl ces to 

I b ~ f h l · l S · ma ;::e purposes it shal ~ lawful or t e Co oma ecretary to give notice regulations. 

to the council in 4-efault requiring it to make alter or revoke such 
regulations ; if s~ch council shall fail to comply within one month 
after the receipt .·1f such notice it shall be lawful for the L_ieutenant-
Governor to prpclaim such regulations as may be considered 
necessary which; regulations shall thereupon have the force and 
effect of law within the municipality. 

57. If any ouncil fails to enforce or carry out any regulations 
made under t e provisions of the last preceding section it shall 
be lawful for the Lieutenant-Governor to enforce or carry out 
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such regulations and to autho ize any person or persons to take 
the necessary steps for that urpose ; in order to carry out or 
enforce such regulations it hall be lawful for the Lieutenant
Governor to expend such m as to him may seem necessary 
provided that any money xpended by the Lieutenant-Govern~r 
under this section shall b recoverable by the Colonial Secretary 
from the council in any c mpetent court. 

*58. In cases of urgent necessity arising from the existence or 
threatened outbreak in any municipality twhether such munici
pality shall have been brought under the operation of this Ordinance 
or not of small-pox cholera diphtheria typhus yellow fever bubonic 
plague or any contagious or infectious disease which the Lieutenant
Governor may from time to time proclaim to be a disease t within 
the meaning of this section it shall be lawful for the Colonial 
Secretary to make and proclaim such regulations to be in force 
within such municipality as may be required to prevent the out
break or check the progress of or eradicate such disease: any 
regulations so made and proclaimed under the provisions of this 
section for any such municipality shall have the force of law 
therein until repealed or amended by the Lieutenant-Governor. 

59. The revenue of the co ncil shall consist of 
(1) all rates levied by t council; 
(2) all fines imposed by competent court and forfeited bail 
bonds for the contrav ntion of bye-laws and regulations 
made by the .council an of the provisions of this Ordinance ; 
(3) all licence moneys o licences issued by the council and all 
market dues pound fee and taxes on dogs; 
(4) all charges levied b the council for the supply of sanitary 
services; 
(5) Repealed by Act N . 18, 1909, section one. 
(6) all other fees or c arges recoverable by the council; 
§ (7) all taxes payab under any law now in force in respect 
of erven within the unicipal boundaries. 

*As to regulations fOT p evention of enteric fever and dysentery, see Govt. 
Notices Nos. 105, 1906 (Gaz te, 26/1/'06), and 32G, 190(:) (Gazette, 30/3/'06). See 
also footnote to Ordinance No 3, 1905, section one. 

t Words in italics inser d by Ordinance No. 41, 1904, section twenty-eight. 
t Enteric fever and dy ntery proclaimed diseases by Proc. (Admn.) No. 10, 

1906. 
§As amended by Ordi ance No. 41, 1904, section twenty-nine. See GoTt. 

Notice 76, 1904 (Gazette, 22 1/'04), by which all erf taxes under Law No. 11, 1896, 
were made payable to the unicipality or Urban District Board; Law No. 11, 
1896, was, however, repeale by Act No. 18, 1908, sectionjour; as to arrear taxes 
on erven, see Ordinance No 17, 1905, section five. 
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*All charges due for sanitary r other services shall be reco~erable 
from the owner of the premises in respect of which the services were 
rendered; provided that the owner shall in the absence of any agree
ment to the contrary be entitled t recover from the occupier of the 
said premises for the time being ny such charges paid by him in 
respect of the occupation of the sa occupier. 

All taxes payable under thi section to the council in respect 
of erven within the municipal bo ndaries shall be recoverable as if 
the same were rates 1:mposed u er the Local Authorities Rating 
Ordinance 1903 and the provisio s of that Ordinance shall mutatis 
mutandis apply for the purposes of such recovery. 

No transfer or cession of a y premises shall be passed before 
any registration officer until a eceipt or certificate signed by the 
town clerk or other person author 'zed by the council shall be produced 
to such registration officer showi g that all taxes in respect of erven 
and all moneys due in respect f sanitary services rendered by the 
council have been paid to it. 

The books and registers kep by the council or any extracts there
from certified by the town clerk s ll in any proceedings for the recovery 
of such taxes and charges for ser ices aforesaid be prima facie evidence 
of the amounts due to the coun il in respect thereof. 

t60. The council shall ave power to refuse to grant any 
licences to carry on any trad or business which it has power to 
grant in accordance with bye laws made under section forty-two 
of this Ordinance on any of t e following grounds : 

(a) that the applicant h been convicted three times within 
the three years precedin his application of contravening the 
law or the bye-laws of any municipality or urban district 
board with regard to th conduct of the trade for which the 
licence is applied for in such a manner as to cause danger 
to the public health : 
(b) that the premises on hich the applicant intends to conduct 
his trade do not confor to the requirements of the council's 
bye-laws; 

provided however that any pplicant for a licence whose applica
tion has been refused may a peal against the council's decision to 
the court of the resident agistrate and on such appeal in the 
event of the council failing · o satisfy such court that the licence 
was refused on good and s cient grounds such court may make 
an order requiring the co cil to grant such licence and such 
licence shall be granted ac ordingly ; and provided further that 
it shall be within the discr tion of the council to refuse to grant 
licences to the hauler of y jinricksha or to the driver of any 
road locomotive tramcar o nibus motor-car cab trolley or other 
vehicle plying for hire any hing to the contrary in this Ordinance 
~otwithstanding. 

*Words in italics substitute by Ordinance No. 41, 1904, section twenty-nine. 
t See Ordinance No~ 1 7, 1905 section four, for additional reasons of refusal. 
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6i. The council shall have po er to refuse to licence any 
premises as a theatre music-hall J?u lie-hall concert-room or other 
place of amusement or· Kaffir eatm -house on any of the grounds 
mentioned in the preceding section and also on any one or more 
of the following grounds : 

(a) that the applicant has failed to produce satisfactory 
evidence of good character; 
(b) that the premises in res ect of which a licence is sought 
or any adjacent premises o ed or occupied by the applicant 
a~e frequented by persons o bad character; 
(c) that the granting of such a licence in respect of the premises 
for which the same is sou ht is calculated to cause nuisance 
or annoyance to persons residing in the neighbourhood ; 
(d) that the granting of s eh a licence would be contrary to 
the public interest ; 

provided however that the fusal of the council to grant any 
licence on any of the ground herein stated shall be subject to the 
same appeal as is provided n the preceding section. 

62. On the conviction f any person holding a trade licence 
granted by the council for any contravention of the law or the 
council's bye-laws with reg d to the conduct of such trade it shall 
be lawful on the application f the council for the resident magistrate 
before whom such person is convicted to cancel or suspend his 
licence and order that no ew licence to carry on such trade with
in the same municipality shall be granted to such person for a 
period not exceeding two ears from the date of such cancellation 
and thereupon such per n shall become disqualified to hold a 
licence during such peri d of cancellation or suspension. 

63. The powers to grant licences conferred under section 
.forty-two on the counci of any municipality established under 
this Ordinance shall b made applicable to the council of any 
existing municipality hether brought under the operation of 
this Ordinance or not nd sections sixty to sixty-two hereof shall 
apply with regard to e licences which may be granted by such 
councils. 

64. It shall be la ful for the Lieutenant-Governor to advance 
from time to time t the council such moneys as he may think 
fit for the proper car ying out of the provisions of this Ordinance 
and on such terms nd conditions as to repayment as. to the 
Lieutenant-Governor may seem proper. The moneys so advanced 
and the interest th eon shall constitute a liability of the council 
and shall be a char e on the property and revenues of the council 
present and future. 

*65. (1) It sha be lawful for the council from time to time 
to raise loans in eh amounts and on such conditions as mav 
be approved by t e Lieutenant-Governor subject to the provisio~s 
of this Ordinance. 

*Applied t Pretoria by Ordinance No. 50, 1904, section one. 
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(2) Such loan shall be secured on the prorkrty and revenues 
·vf the council including any lands which may ~be specially placed 
at the disposal of the council under the prof.risions of any law 
provided always that this section shall not b~ deemed to confer 
.any powers of alienating such lands other/ than are conferred 
by such law. / 

(3) Where any such loan shall be raisep by means of stock 
the provisions of the Johannesburg Municipality Borrowing Powers 
Ordinance 1903 with regard to the issuing 6f such stock the pro
vision to be made for repayment of interffit thereon and for the 
Tedemption thereof at the time fixed for repayment and the pro
·ceedings to be taken in case of default shall/mutatis mutandis apply. 

(4) If at any time any interest. due ;km any loan other than 
·.stock shall remain unpaid for three j months after demand 
therefor in writing has been lodged wi~h the town clerk by the 
person entitled thereto or his duly ~uthorized representatives 
application may be made by such pefson or his representatives 
tto any competent court for the appoi1tment of a receiver of the . 
property and revenues on which the lofn is secured. 

(5) On the hearing of such appl}cation the court may make 
such order and give such directions j as under the circumstances 
.'shall seem expedient for raising and Jpayment of the moneys due. 
[n particular the court may order a~d declare that a rate or rates 
of such amount or amounts as it sha~ fix be levied upon all rateable 

.
property within. th~ municipality. /An.d such rate so ordered shall 
have the same mmdence as any r~te Imposed by the council and 
may ?e . inforced in like m~nner Jand the proceed~ thereof shall 
:be paid mto court or otherwise ar:r the court shall direct. 

(6) If at any time default s~ll be made in the repayment of 
cany loan after a period of one m nth from the date on which such 
Joan shall have become repaya le the like proceedings m·ay be 
instituted on the application of! the person to whom such repay
ment shall be due or his duly t£tuthorized representative. 

(7) The court on such a.RPiication in addition to any order 
which it is empowered to malte under the sub-section (5) may if it 
shall think fit order the sale o~ any property on which the loan may 
be secured subject always t9 the provisions of any law as regards 
.the alienation of any lands v~sted in the council under such law. 

I----
CHAPTER VIII. 

i 
MI$CELLANEOUS. 

66. When and as soon ~s a municipality is established for any Liability of 

Place which includes the a:rea under the J. urisdiction of a health council for 
liabilities and 

board established under Pr6clamat1on Transvaal No. 28 of 1901 or engagements 

of an urban district board /established *under section seventy-three of urban 

I district board o this Ordinance or under ;any law establishing urban district boards. or health 

*Words in italics substit~ted by Ordinance No. 4, 1904, section one. board. 
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(1) all works and undertakings aut orized to be executed all 
rights liabilities and engagements existing and all actions 
suits and proceedings pending b or against or in respect 
of such board shall be vested in tached to and be enforced 
carried on and prosecuted by or against the council of the 
municipality so established and o such action suit or pro
ceeding shall abate or be discont' ued or prejudicially affected 
by such establishment; 
(2) all property movable and i movable and all moneys of 
or vested in such board shall e vested in the council of the 
municipality established as a oresaid ; 
(3) all bye-laws made by such oard in force at the date of the 
establishment 1of such muni pality shall continue in force 
throughout the municipality u til repealed altered or amended. 
67. Where any matter or t ng is by this Ordinance or by 

any order or notice made and published under the authority 
thereof directed or forbidden to e done or where any authority 
is given by this Ordinance to a y person to direct any matter or 
thing to be done or to forbid a matter or thing to be done and 
such act so directed to be do e remains undone or such act so 
forbidden to be done is done in every such case every person 
offending against such directi n or prohibition shall be deemed 
guilty of an offence against th s Ordinance. 

68. In case of any dispu e or difference arising in regard to 
any matter necessitating set ement by arbitration or in case of 
reference either by agreeme or by operation of any law under 
which other provision is no made of any dispute in which the 
council shall at any time be oncerned to arbitration the provisions 
of the sections relating to ar itration in the Expropriation of Lands 
and Arbitration Clauses Pro amation 1902 shall except as hereinafter 
provided apply mutatis m andis to arbitration proceedings by the 
council as if the said secti ns were inserted in this Ordinance. 

69. The costs of and cidental to any reference to arbitration 
shall be in the discretio of and be settled by the arbitrator or 
arbitrators or umpire as the case may be. 

70. Upon all procee ings before any arbitrator or arbitrators 
or umpire as the case ay be each party may appear in person 
or by counsel or solicito s or admitted and licensed law agents and 
may produce such wi esses and doeumentary evidence as the 
arbitrator or arbitrator or umpire as the case may be shall allow. 

71. In case there all not be at any time in any municipality 
for the space of thre months any meeting of a council it shall 
be lawful for the Lie enant-Governor to dissolve the said council. 
and to nominate an appoint by Proclamation such number of 
fit and proper perso s as he shall select being not less than five 
nor more than seven to be the council of such municipality for the 
purposes of this Ordnance and every such nominated council shall 
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be competent to exercise and is hereby re uired to exercise all 
and singular the powers and authorities ve ed under this Ordin
,ance in the said council ; provided 

(a) that the person so nominated and ppointed may or may 
not be persons resident within such unicipality as may be 
found convenient ; , 
(b) that every nominated council si/all notwithstanding any
thing to the contrary contained in t~e Municipalities Elections 
Ordinance 1903 continue to sit un#l it shall be dissolved by 
Proclamation of the Lieutenant-qovernor and prior to such 
dissolution a council shall be e~cted for such municipality 
as aforesaid at such date as may e notified by the Lieutenant
Governor and in manner pro ided in the Municipalities 
Elections Ordinance 1903 for e holding of a first election 
of councillors under that Ord' ance. 
* 72. (1) The provisions of La No. 2 of 1882 Law No. 8 of 

1899 Law No. 8 of 1888 Law No. 3 of 1891 and Law No. 13 of 1894 
shall not apply to any pound or rket established by the council or 
to any dogs within the municipal ty or to pawnbrokers carrying on 
business within the municipality where and as soon as regulations 
have been made by the council tA ereof respectively relating to pounds 
markets dogs or pawnbrokers. 

, (2) The terms "council" and "municipality" in this section 
shall include also a council f a municipality or a municipality 
not subfect to or brought unde the operation of this Ordinance. 

(2) The regulations for owns published in the Staatskoerant 
'Of 25th October 1899 shall ot apply within any municipality in 
which a council has been e tablished under this Ordinance. 

(3) Repealed by Ordi ance No. 26, 1906, section nine. 

DISTRICT BoARDS. 

1904, section two. 

74. Repealed by 0 dinance No. 41, 1904, section two. 

Certain laws 
not to apply 
within the 
municipality. 

The Lieut.
Governor may 
by Proclama
tion establish 
urban dir;trict 
hoards. 
Qualifications 
of voters and 
members. 

75. Proclamation Transvaal No. 28 of 1901 is hereby repealed l'roclamatiou 

but notwithstanding such repeal every health board established ~a~s8va~\901 
under Proclamation Transvaal No. 28 of 1901 shall continue to ;.e~;cale~. 
exist and exercise t e powers vested in it under the said Procla-
mation until the st election of members of the urban district 
boards established under section seventy-three of this Ordinance 
for the district fo which such health board was established. 

76. This Ord' ance may be cited as the Municipal Corpora- Title. 

tions Ordinance 903. 
*Sub-sections ( ) and (2) in italics were substituted by Ordinance No. 41, 

1904, section thirty. See Ordinance No. 23, 1905, section one. 
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No. 59 of 1903.] [Promulgated 31st July, 1903. 

ORDINANCE 

To REMOVE RESTRICTIONS ON THE IMPORTATION OF EXPLOSIVES. 
INTO THE TRANSVAAL. 

Assented to 27th July, 1903. 

"VHEREAS it is desirable that the restrictions at present existing 
on the importation of explosives into the Transvaal be removed; 

Be it hereby enacted by the Lieutenant-Governor of this 
Colony with the advice and consent of the Legislative Council 
thereof as follows : 

1. The resolutions passed by the First Volksraad in ~ts sitting 
of the 1st to the 5th of September 1893 Articles 1266 to 1278 inclu
sive and Articles 1280 to 1299 inclusive and Articles 1303 1304 
are hereby repealed. 

The contract between the Government of the late South 
African Republic and Lambertus Gerhardus Vorstmann of Pretoria 
dated 25th October 1893 and registered at Pretoria on the 26th 
of October 1893 and as modified bv the contract between the· 
same parties dated the 24th day of· May 1894 and registered at 
Pretoria on the 25th day of May 1894 and the contract between 
the said Government and the said Lambertus Gerhardus Vorstmann 
as representing De Zuid Afrikaansche Fabrieken voor Onplofbare· 
Stoffen Beperkt dated the 20th day of December 1899 and registered 
at Pretoria on the 20th day of December 1899 translation of which 
forms Schedule "A " annexed hereto are hereby deprived of any 
legal effect. 

2. Repealed by Ordinance No. 4, 1905, section one. 

3. Repealed by Ordinance No. 4, 1905, section one. 
4. This Ordinance may be cited as the Explosives Importa

tion Ordinance, 1903. 
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SCHEDULE A. 

( l.) 
TRANSLA'l'ION OF CONTRACT. 

GOVERNMENT S.A.R. AND L. G.. VORSTMAN. 

[A.D. 1903 .. 

Respecting the carrying on of the State Monopoly for the manufacture of 
Dynamite, etc. 

Dated 30th October, 1893. 
"Government Gazette,., 1st November, 1893. 

S1tpplement to "Stacttskoerant ", Wednesday,, I.st November, 1893. 
No. 373.] [Rl1216/93~ 

GOVERNMENT NOTICE. 

For the information of the public the following contract is published entered 
into between the Government of the South African Republic and Lambertus
Gerhardus Vorstman respecting the carrying on of the State Monopoly for the 
manufacture and sale of the trading in and the importation and exportation. of 
gunpowder ammunition dynamite and all other explosive materials. 

C. VAN BOESCHOTEN, 
Acting State Ser.~et(try. Government Office, 

Pretoria, 30th October, 1893. 
CONTRACT 

Between the Government of the South African Republic and Lambertus Gerhard~ts' 
Vorstman of Pretoria respecting the carry,ing on of the State Monopoly for the 
manufacture and sale of the trading in and the importation and exportation 
of gunpowder ammunition dynamite and all other explosive materiali:i. 

The Government of the South African Republic acting with the advice and 
consent of the Executive Council (vide Art. 573 of Resolution dated 19th October,. 
1893) duly and lawfully represented by the Honourable the Acting State Secretary 
of the South African Republic Mr. Cornelis van Boeschoten who is authorized 
to sign and enter into this agreement by Resolution dated 5th September 1893 
of the Honourable the First Volksraad hereafter called " the Government " of 
the one part and Lambertus Gerhardus Vorstman of Pretoria of the other part 
agree as follows ; 

Article l. The Government appoints the second undersigned as its sole agent 
to the exclusion of all other persons for the carrying on of the monopoly for the 
manufacture the import and export of the trade in and sale of gunpowder fireworks 
ammunition and other explosives of whatever description. The agent shall have 
the right to form a company for that purpose. 

2. The duration of this agency shall be for fifteen years. from the date of this. 
agreement. Anything not mentioned in this agreement shall be bound by the· 
Regulations fixed by the Resolutions of the Honourable the First Volksraad 
mentioned hereinbefore dated 1st to 5th September, 1893, copy of which is attached 
hereto. 

3. The Government undertakes that in case permits are issued to persons. 
referred to in Article 2 of the Regulations the following conditions shaH apply:-

(a) Permits will only be issued to persons who have declared in writing 
that they require the explosives for their own use only and the quantity 
shall in no case be greater than that required for three months' con
sumption. 

(b) No permits shall be available for longer than four months from the
day of issue. 

(c) All explosives obtained on such permits are liable to a special import 
duty of 8-kd. per lb. besides the ordinary ad valorem duty. 

(d) The Government will when requested point out to the agent an official 
who will supply him monthly with information as to how much and 
to whom permits have been granted for the importation of dynamite 
etc. and when such dynamite etc. has been imported in order that 
measures may be taken in regard to the quantities required for con
sumption. 
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4. The rent of the powder factory referred to in Article 5 of the Regulations 
is hereby fixed at £3750 per annum. 

The Government shall have the right at any time during the period of this 
contract to take back the powder factory on paying the agent for any extra 
improvements made to it which have been approved by the Government provided 
the same are serviceable and are of the value represented at time of taking over 
wear and tear to be taken into consideration. In such a case payment of rent 
will only be made to the date of taking over. 

5. The maximum prices referred to in Article 6 of the Regulations which 
·the agent will be allowed to charge shall be reckoned as follows :-

For dynamite at present known as No. l . . £4 15 0 
No. 2 4 5 0 

, , , No. 3 3 13 0 
The agent shall be bound to charge no higher price for the supply of cartridges 

to the Government than they can be imported by the latter from Europe not 
inclusive of import duty and the Government reserves to itself the right to 
supply such cartridges to the burghers of this Republic as it may deem fit when 
same are for their own use only. . 

6. The agent undertakes to erect in the Republic the factories referred to in 
Article lO of the Regulations at such places as may be decided by the agent in 
consultation with the Government and at the outside within two and a half years 
after the date of the signing of this contract. 

The agent undertakes the payment every three months of the rent laid down 
in Article 11 of the Regulations and the sum of 5s. on every case of dynamite 
sold together with the supply of properly certified statements as well as an amount 
not exceeding 20 per centum of the profits. · 

The profits are understood to be the balance remaining after deduction of 
.all expenses wear and tear the usual" writings off" and an interest of 8 per centum 
on the capital. 

The agent shall be bound to keep proper books in the commercial style used 
in businesses of this description and the Government shall have the right at all 
times to have the books inspected by an official or person appointed for the purpose 
.or by a committee of officials or persons. 

A proper balance-sheet shall be made up yearly whereby in terms of this 
Article the profit is stated. A certified copy shall thereafter be sent by the agent. 
to the Government and the amount due to the latter shall be paid out. 

7. With reference to the letters patent described in Article 12 of the Regula
.tions the Government undertakes that the following regulations shall apply :-

In case the Government should grant letters patent for the discovery of 
any explosive such patent shall furnish to no one other than the agent 
appointed to carry out these instructions the right to manufacture 
and to sell the material named therein within the boundaries of the 
South African Republic. 

:Should the Government or the agent deem it desirable to take up or bring 
into use a discovery of the kind and should the Government in that 
case be unable to make an agreement with the patentee owner of 
or person entitled to that discovery respecting the use of the same 
then shall both parties (the Government and the patentee) name an 
arbitrator whilst the third or umpire whose decision shall be final 
shall if necessary be appointed by the Chief Justice. 

8. This agreement shall have effect within the territory of the South Aflican 
Republic as at present existing or that may at any time become extended. 

If in the future the South African Republic should include districts or 
provinces in which provision has already been made respecting the materials 
or matters which are the subject of this agreement then it shall depend upon the 
Government whether these instructions shall be extended to the new districts 
or provinces. 

9. In case the agent of the Government is unable for a limited period to 
comply with the requirements in this Republic for explosives owing to explosions 
accidents disaster or other force majeure and causes outside the control and 
responsibility of the agent the Government can import the explosives until the 
ngent is again in a position to supply the explosives required. 

In that case the Government will give to the agent the preference in the 
importing thereof. 

The agent shall be bound to put the factories in working order again in the 
shortest possible time after any accident as mentioned in this article. 
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10. In case the Government imports any explosives as mentioned in Article 13 
of the Regulations the preference will be given to the agent to import same for 
the Government. 

11. All persons in the service of the agent are· hereby exempted from personal 
c 1mmando and military service and service in the field in war time provided that 
their contracts are made under the condition that the Government shall have the
right at any time if considered necessary to take over the contracts they binding 
themselves to work out their period of service with the Government. 

12. If the Government avails itself of Article 15a of the Regulations then it 
will be bound to purchase from the agent the explosives required in the country 
in terms of this contract. The trading expenses to be deducted. 

The period referred to in Article 15/ of the Regulations is hereby fixed at 
six months. 

In case the agent by his own contributory negligence culpability carelessness 
or neglect continue to be unable to carry out the conditions of this agreement 
after being admonished in writing to do so and after the lapse of a period for 
restarting of six weeks at the utmost the Government shall have the right to· 
cancel this agreement. If the neglect or carelessness is intentional the Govern
ment will have grounds for action for cancellation of this contract without any 
notice. 

13. The agent ma,y allow the sale of articles shown in this agreement by 
means of one or more persons. 

14. The agent of the Government is bound to pay the import duties on the· 
machinery and implements necessary for the carrying out of this agreement. 

15. The Government may introduce measures of precaution or safety with 
reference to the forwarding and the storing of the said explosives. 

The Government will not hinder the export of these explosives except for 
reasons of danger to the State or other weighty reasons. 

16. With reference to Article 17 of the Regulations the Government makes 
the following arrangement with the agent to the exclusion of every one else:-

(a) During the time that the factories to be erected by the agent are incom
plete the Government will itself import all material and items 
necessary for manufacturing dynamite and other explosives in the 
stores of the agent according to particulars of prices quality and 
quantity approved by the Government with this understanding that 
this importation shall only extend for the time that the factory or 
factories are incomplete and in any "Case not longer than for two 
years and a half. 

(b) The Government will place the above-named materials and items at 
the disposal of the agent for manufacture trade and sale in accordance· 
with the above-mentioned tegulations and the agent will manufacture 
trade and sell on the order and on account of the Government under 
the above-named regulations in so far as they are applicable hereto. 
The agent will send statements to the Government each month 
mentioning particulars of mflnufacture trading and sales and paying 
the Government all moneys received for sales from wh;ch after deduction 
of 5s. per case and the amounts paid by the Government for the 
material imported therefor the balance will be paid out to the agent 

17. Within eight days after the signing of this contract the agent will be 
bound for the due performance of the undertaking to erect the factories herein 
mentioned and for the carrying out of the cont,ract until the factories are properly 
erected and in working order to find security for an amount of £30,000 which 
shall include a,ll his existing assets in this countrv 11non which bonds shall be 
properly passed. 

18. All differences regc.miing the meaning or interpretation of this agreement 
~hich may arise between the parties to same shall not be decided by the ordinary 
Judge but by arbitrators from whose award there shall be no appeal. 

In case the parties cannot come to an agreeable understanding with reference· 
to the interpretation of this agreement the one part will give written notice to 
the other stating the disputed point existing in the agreement ancl that they will 
invoke the decision of the arbitrator. 

The parties will then each appoint an arbitrator and the two latter wi!J: 
appoint a third. 

These decisions shall at the utmost be given within three months. 
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On the non-appointment o~ an arbitrator by one of t_he parties or undue 
delay in doing so or in case of _disagreement of the tw_o app01?ted ov~r the cl~oice 
of a thirrl the appointment will ?e made by th_e Ch~ef Justice or his substitute 
in the Hio-h Court of this Repubhc and the parties will be heard or called. 

Thusb done and contracted this 25th day of the month of October, 1893, in 
·the presence of the undersigned witnesses. 

(Signed) C. VAN BOESCHOTEN, 
Acting State Secretm·y. 

L. G. VORSTMAN. 
Witnesses: 

W. E. Hor.LARD. 

P. L. A. GoLDl\IAN. 

Registered on the 26th October, 1893, in the ~egister of Deeds Book C.I. 
;folio 348. 

(Signed) J. C. 1\IINNAAR, 
.A true translation. 

P. K. BENNINK JAUSSONTUS, 
Sworn Translator. 

(2.) 

Regi8trar of Deeds . 

Translat-ion from "Staat.'!koerant," dated 30th May, 1894. 

NEW CONTRACT 

BETWEEN 

THE GOVERNMENT OF THE S.A.R. AND L. G. VORSTMAN. 

POWDER FACTORY. 

No. 150.] [R5175/94. 
GOVERNMENT NOTICE. 

For the information of the public the undermentioned contract is hereby 
published being a contract. entered into between Dr. Willem Johannes Leyds 
on behalf of the Government of the South African Republic and Lambertus 
·Gerhardus Vorstman as well as Regulations respecting the carrying on of the 
State Monopoly for the manufacture sale trading in and the importation and 
•exportation of gunpowder ammunition dynamite anrl all other explosive 
materials. 

Government Buildings, 
Pretoria, 28th May, 1894. 

NEW CONTRACT. 

DR. W. J. LEYDS, 
State Secretary. 

[R5175j94. 

Between the Government of the South African Republic and Lambertus Gerhardus 
Vorstman of Pretoria respecting the carrying on of the State Monopoly for the 
manufacture sale trading in and the importation and exportation of gunpowder 
ammunition dynamite and all other explosive materials. 

The Government of the South African Republic acting with the advice and 
consent of~ the Executive Council (vide Resolutions dated 19th October 1893 
Article 573 and dated 22nd May 1894 Article 282) duly and lawfully represented 
by the Honourable State Secretary of the South African Republic Dr. Willem 
.Johannes Leyds who is authorized by Resolution dated 5th September 1893 
tosign and conclude this agreement on behalf of the Honourable the First Volks
raad hereinafter called " the Government" of the one part and Lambertus 
Gerhard?s Vorstman of Pretoria of the other part agree as follows:-

. Article 1. The Government appoints the second undersigned as its sole agent 
to the exclusion of all other persons for the ·carrying on of the monopoly for the 
manufacture the importation and exportation of the trade in and sale of gun
;powd_er ~reworks ammunitiorr dynamite and other explosive materials of whatever 
descnptwn. The agent shall have the right to form a company for that purpose. 
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The said company shall from the date of its formation replace L. G. Vorstman. 
in this contract and all his obligations to the Government in connection therewith 
which from the date of the formation of the company will be considered to exist 
as between the Government and the company instead of as between the Govern-
ment and L. G. Vorstman and whenever the agent is spoken of in the following. 
Articles "the company" shall be understood. 

The Government shall have the right to name a member of the board con
trolling the company through whom all communications between the Government 
and the company shall be transacted. The first member of the board to be SO• 

named shall be Mr. I,. G. Vorstman. 
2. The duration of this agency shall be for 15 years, fr:om the date of the· 

agreement of 25th October 1893. 
Anything not mentioned in this agreement shall be governed by the Resolu

tions of the Honourable the First Volksraad herein before mentioned dated l st 
to 5th September 1893 copy of which is attached hereto. 

3. The Government undertakes that in case penmits are issued to persons
referred to in Article 2 of the Regulations the following conditions shall apply :-

(a) Permits will only be issued to persons or companies who have given a. 
declaration in writing that they require the explosives for their own 
use only and the quantity shall in no case be greater than that reqnired. 
for three months' consumption. 

(b) No permits shall be available for longer than four months from the,
day of issue. No permits will be issued at any time when the supply 
of explosives in the country being the product of the company amounts 
to at least 10,000 cases (the 10,000 cases to consist of the various 
kinds and quality of explosives in proportion to the requireme11ts· 
applied for in the country). 

(c) All explosive materials obtained on such permits are liable to a special 
import duty of S~d. (eight and a half pence) per lb. besides the· 
ordinary ad valorem duty. 

(d) The Government will when requested point out to the agent an official 
who will supply him monthly with information as to how much and. 
to whom permits have been granted for the importation of dynamite 
etc. and when such dynamite etc. has been imported in order that 

·measures may be taken respecting the quantities required for con
sumption. 

4. The rent of the powder factory referred to in Article 5 of the Regula
tions is hereby "fixed at £3750 per annum. The Government shall have the right 
at any time during the continuance of this contract to take over the powder: 
factorv. In that case and also on the termination of the contract the Govern· 
ment "shall pay the agent for any extra improvements made which have been 
approved by the Government provided they are serviceable and are of the value 
represented at the time of taking over wear and tear etc. to be taken into con
sideration. In such a case payment of rent will only be made to the date of 
taking over. Everything found necessary to bring the powder factory in a 
position to provide for a consumption like it exists at present will not be considered 
as being extraordinary improvements. 

5. The maximum prices referred to in Article 6 of the Regulations which 
the agent will be -allowed to charge shall be reckoned as follows :-

For dynamite known as No. 1 £4 15 0 
No. 2 £4 5 0 

, , No. 3 . . . . £3 13 0 
The agent shall be bound to charge no higher price for the supply of ammuni

tion to the Government than that at which they can be imported by the latter 
from outside the country not inclusive of import duty and the Government 
reserves to itself the right to supply such ammunition to the burghers of this 
Republic in the manner followed up to now or as it, may deem fit but only for 
their own use and not for trade or profit. 
_ 6. The agent undertakes to erect in the Republic the factories referred to 
m Article 10 of the Regulations a.t such places as may be decided by the agent 
after consultation with the Government and at the out.side within two and a half 
years after the date of signing the contract dated 25th October. 1893. · 

The Government undertakes if requested by the agent to apply to the 
Honourable the First Volksraad for an ext.ension of time for erecting the factories 
that is to say as follows :-That within two and a haJf years- after date of signing 
the contract dated 25th October 1893 the company shall er.ect a new factory 
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for the production of 40,000 cases of explosives per annum consisting of various 
kinds and quality in pr~portion to ~he r~q~irements applied ~or in the country; 
whilst the further extensiOn of factones will1f necessary be dec1ded by the Govern
ment from time to time at reasonable intervals. 

The agent undertakes the payment every three months of the rent stipulated 
in Article 11 of the Regulations and the sum of 5s. on every case of dynamite 
sold together with the supply of properly certified statements as well as an amount 
of 20 per cent. of the surplus profits whilst the Government guarantees the agent 

·-exemption from any special taxation. 
The profits are understood to be the balance remaining after deduction of 

all expenses wear and tear the usual "writings off" and an interest of 8 per cent. 
on the capital. . 

The agent shall be bound to keep proper books in the commercial style used 
in businesses of this description and the Government shall have the right at all 
times to have the books inspected by an official or person appointed for the 
purpose or by a commission of officials or persons. 

A proper balance-sheet shall be made up yearly whereby in terms of this 
article the profit is defined. 

A certified copy shall thereaftPr be sent to the Government and the amount 
due to the latter shall be paid out. 

So long as no importation takes place under permit the agent shall pay 
to the Government a minimum of 2s. fld. per case for the 20 per cent. of the surplus 
profits due to the Government even although 20 per cent. of the surplus profits 
may amount to less and the agent shall reduce by 5s. per case the maximum 
-prices fixed in Article 5 of this contract. 

In case the 20 per cent. amounts to more than 2s. 6d. per case the Govem
ment will natmally have the right to claim the full 20 per cent. 

7. With reference to the letters patent described in Article 12 of the Regu
lations the Government undertakes that the following regulations shall apply:-

In case the Government should grant letters patent for the discovery of 
any explosive material such patent shall furnish to no one than the 
agent appointed to carry out these instructions the right to manufacture 
and to sell the material named therein within the boundaries of the 
~South African Republic. Should the Government or the agent deem 
it desirable to take up or to bring into use a discovery of the kind and 
should the Government in that case be unable to make an agreement 
with the patentee owner of or person entitled to the discovery then 
shall both parties (the Government and the patentee) name an 
arbitrator whilst the third arbitrator or umpire whose decision shall 
be final shall if necessary be appointed by the Chief Justice. 

8. This agreement shall have effect within the territory of the South African 
Republic as at present existing or that may at any time become extended. If 
the South African Republic should in the future include districts or provinces 
in which provision has already been made respecting the materials or the matters 
which are the subject of this agreement then it shall depend upon the Government 
whether these instructions shall be extended to the new districts or provinces. 

9. In case the agent of the Government is unable for a limited period to 
comply with the requirements in this Republic for explosives owing to explosions 
accidents disaster or other force majeure or cause outside the control and respon
sibility of the agent the Government can import the explosives until the agent 
is again in a position to supply the explosives required. 

In that case the Government will give to the agent the preference in the 
importation of same. 

The agent shall be bound to put the factories in working order again in the 
-shortest possible time after any accident occurring as mentioned in this Article. 

10. In case the Government imports any explosives as mentioned in Article 
13 of the Regulations the preference will be given to the agent to import same 
for the Government. 

11. All persons in the service of the agent are hereby exempted from personal 
commando or military service and service in the field in war time provided that 
their contracts are made under the condition that the Government shall have 
the right at any time if considered necessary to take over those contracts they 
binding themselves to work out thei'r period of service with the Government. 

12. During the time that the Government avails itself of Article 15 (a) of 
the Regulations then it will be bound to purchase from the agent the explosives 
required in terms of the prices named in this contract; the trade expenses to be 

-deducted. 
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The Government will in such a case have the right to import such portion 
of what is required as the agent is unable to supply from his own factory. 

A reasonable respite will be allowed to the agent before the Government 
makes use of Article 15 (f) of the Regulations. 

In case the agent by his own contributory negligence culpability carelessness 
or neglect continues to be unable to carry out the conditions of this agreement 
after being admonished in writing to do so and after the lapse of a period of six 
weeks at the utmost the Government shall have the right to cancel this agreement. 

I£ the neglect or carelessness is intentional the Government will have grounds
for action for cancellation of this contract without any notice. ' 

13. The agent may allow the sale of the articles shown in this agreement 
through the medium of one or more persons. · 

14. The agent of the Government is bound to pay the import duties on 
the machinery and implements required for the carrying out of this agreement. 

15. The Government may introduce measures of precaution or safety with 
reference to the forwarding and storing of the said explosives. 

The Government will not hinder the export of these explosives except for 
reasons of danger to the State or other weighty reasons. 

16. With reference to Article 17 of the Regulations the Government makes 
the following arrangement with the agent to the exclusion of every one else :-

(a) During the time that the factories to be erected by the agent are incom
plete the Government will itself import all material and items necessary 
for the manufacturing of dynamite and other explosives in the stores 
of the agent according to particulars of prices quality and quantity 
approved by the Government with this understanding that this 
importation shall only extend to the period that the factory or 
factories are incomplete and in any case not longer than two years 
and a half or such extension of time as the Honourable the First 
Volksraad may approve according to Article 6 alin1!a 2 of this contract. 

(b) The Government will place the above-named materials and items at 
the disposal of the agent for manufacture trade and sale in accordance 
with the above-mentioned Regulations and the agent will manu
facture trade and sell on the order and on account of the Goyernment 
under the above-named Regulations in so far as they are applicable 
hereto. 

(c) The agent will send statements to the Government each month giving· 
particulars of manufacture trading and sales and paying the Govern
ment all moneys received for sales from which after deduction of 5s. 
per case and the amounts expended by the Government for the 
materials imported for same the balance will be paid out to the agent. 

17. Within eight days after the signing of this contract the agent will be 
bound for the due performance of the undertaking to erect the factories herein 
mentioned and for the carrying out of the contract until the factories are properly 
~rected and in working order to find security for an amount of £30,000 which shall 
mclude all his existing assets in this country upon which bonds sha1l be properly 
passed. 

18. Any differences regarding the meaning or interpretation of this agree
ment which may arise between the parties to same shall be decided by arbitrators 
and not by an ordinary judge and shall bind the parties definitely as in a superior 
court from whose award there is no appeal. 

In case the parties cannot come to an agreeable understanding with reference 
to the interpretation of this agreement the one party will give written notice 
~o the other stating the diputed point existing in the agreement and that they will 
mvoke the decision of the arbitrators. 

The parties will then each appoint an arbitrator and the two latter will 
appoint a third. 

These decisions shall at the utmost be given within three months. 

On the non-appointment of an arbitrator by one of the parties or undue 
delay in doing so or in case of disagreement of the two appointed over the choice 
of a third the appointment will be made by the Chief Justice or his substitute in 
the High Court of this Republic and the parties will be heard or notified to appear .. 
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Thus done and contracted at Pretoria South African Republic this 24th 
-day of May 1894 in the presence of the subscribed witnesses. 

'Witnesses : 
c. G. SANDBERG. 

P. L. A. GoLmiAN. 

DR. W. J. LEYDS, 
State Secretary. 

L. G. VORSTMAN. 

Registered in the Register of Deeds at Pretoria in Book C No. I folio 431 
-()n the 25th day of May 1894. 

A. D. LORENTZ, 
Acting Registrar of Deeds. 

A true translation. 

P. K. BENNINK JAUSSONIUS, 
Sworn Translator. 

.TRANSLATION.] 

No. 607.] 

(3.) 

GOVERNl\IENT NOTICE. 
[Rl5608/98. 

For the information of the public the following agreement between the 
Government of the South African Republic and L. G. Vorstman is hereby pub
lished. 

F. W. REITZ, 
State Secretary. 

•Government Buildings, 
Pretoria, 22nd December, 1899. 

~IEl\IORANDU:M OF AGREEMENT 

BETWEEN THE 

GOVERNMENT OF THE S.A.R. AND L. G. VORSTMAN. 

DATED 20TH DECEMBER, 1899. 

From "Government Gazette," 27th Decembet·, 1899. 

MEMORANDUM OF AGREEMENT 
•Containing Amendments of Article 6 of the Agreement, dated 24th Ma,y, 1894, between 

the Honourable Government of .the South African Republic and L. G. Vorstman. 

The Honourable Government of the South African Republic, acting with 
·the advice and consent of the Executive Council (vide Article 959 of Resolution 
of the Hon. First Volksraad, dated 25th August, 1899), represented by the 
Honourable Mr. Francis William Reitz, in his capacity of State Secretary of the 
-said Republic, the said Francis William Reitz being duly authorized by Article 
983 ·of Resolution of the Executive Council, dated 22nd November, 1899, herein
after called " the Government", of the one part, and the " Zuid Afrikaansche 
Fabrieken vooT Ontplofbare Stoffen", Limited, hereinafter called "de maat
chappij", at present holder of the contract, dated 24th May, 1894, and represented 
by Lambertus Gerhardus Vorstman, the above-named Lambertus Gerhardus 
Vorstman being duly authorized by a resolution of the board of directors of 
the company, dated 26th September, 1899, of the other part; 

Whereas, seeing that by Article 959 of Resolution dated 25th August, 
1899, the Honourable the First Volksraad have authorized the Honourable 
Government to amend in terms of said resolution a certain contract, dated 25th 
May, 1894, of which the company is the present holder, as shall more fully 
appear from a copy of the said Resolution attached hereto and marked " A", and 

Seeing that the said Volksraad Resolution lays down amongst other 
:things that "with prices of 75s. per case of 50 lb. net for Dynamite 
"''No. I, and 97s. 6d. per case of 50 lb. net for Spring Gelatine, these prices to 
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"be subject to what is laid down in Article 7 of the Regulations, and under 
" express reservation of the rights of the Government as recognized in the Regu
" lations ; to amend Article 11 of these Regulations so that ' 5s.' shall be replaced 
"by' 17s. 6d.', and the last words in the Article: 'Besides which the Government 
"shall have the right to 20 per centum of profits' shall be cancelled.'' 

Now, therefore, the parties hereby agree and contract as follows, to wit:-
Article 6 of the said contract of the 24th May, 1894, is hereby cancelled and 

replaced by a new Article reading as follows :-
Article 6.-The agent undertakes to pay to the Honourable Govemment 

every three months the rent stipulated in Artiele 11 of the Regu· 
lations (as now amended by the Honourable Volksraad by Resolution 
of the 25th August, 1899, Article 959), and the sum of 17s. 6d. on 
·every case of dynamite sold, together with the handing in of duly 
certified statements, the Government granting the agent exemption 
from any special taxation. 

The Company further undertakes to conform to the further stipulations 
of the said First Volksraad Resolution and to carry out the same 
with reference to the prices mentioned in the extract of the said First 
Volksraad Resolution mentioned in this contract. 

The reduced prices to come into· effect from the date of the signing of 
this contract. 

Thus done at Pretoria, on the 20th day of December, 1899, in the presence 
·of the subscribed witnesses. 

As Witnesses: 
WM. THEO. S. MORKEL. 

H. KUIPERS. 

F. W. REITZ, 
State Secretary. 

L. G. VORSTMAN. 

Registered on the 20th December, 1899, in the Register of Deeds, Book 
C II, folio 454. 

A true translation. 

P. K. BENNINK JAUSSONIUS, 
Sworn Translator. 
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J. C. MINNAAR, 
Registrar of Deeds. 
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Public 
revenue to be 
eharged with 
£3,088,896. 

How to be 
applied. 

Not to be 
applied 
otherwise 
than as 
granted. 

The Treasurer 
to make 
payments 
under warrant 
of the 
Lieutenant
Governor. 

'l'itle. 

A.D. 190i3.] AppropriaUon. [ Ord. No. 61. 

No. 61 of 1903.] [Promulgated 31st July, 1903.0 

ORDINANCE 

To APPLY A SUM OF MONEY FOR THE SERVICE OF THE YEAR 
ENDING THE 30TH DAY OF JUNE 1904. 

Assented to 27th .Tuly, 1903. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof as 
follows; 

1. The public revenue of this Colony is hereby charged toward 
the service of the year ending the 30th day of June 1904 with 
a· sum of three million five hundred and eighty-eight thousand 
eight hundred and ninety-six pounds. 

2. The money granted by this Ordinance shall be applied to· 
the purposes and services set forth in the schedule annexed hereto. 

3. The moneys granted by this Ordinance shall not be issued 
or applied to any use intent or purpose other than the particular 
services to which the said amounts have been granted respectively 
by this Ordinance. 

4. The Colonial Treasurer being duly authorized thereto by 
warrant under the hand of the Lieutenant-Governor shall issue· 
and pay from time to time such sums of money as shall be required 
for the purposes hereinbefore mentioned not exceeding in the 
whole the sums respectively in that behalf specified and shall in 
his accounts be allowed credit for all sums paid by him in pur
suance of such warrant ; and the receipts of the persons to whom 
such sums shall have been so paid shall be to him a full discharge· 
for the sum or sums for which the same receipts shall have been 
respectively given. . 

5. This Ordinance may be cited as The Appropriation Ordm
ance (No. 3) 1903. 
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SCHEDULE 

OF BSTIMATED EXPENDITURE FOR THE YEAR 1903-04. 

No. of 
Vote. 

I 
II 

III 
IV 
V 

VI 
VII 

VIII 
lX 
X 

XI 
XII 

XIII 
XIV 
XV 

XVI 
XVII 

XVIII 
XIX 
XX 

XXI 
XXII 

XXIII 
XXIV 
XXV 

XXVI 
XXVII 

XXVIII 
XXIX 
XXX 

XXXI 
XXXII 

XXXIII 
XXXIV 
XXXV 

XXXVI 

Title of Vote. 

Pensions and Gratuities 
His Excellency the Lieutenant-Governor 
Executive and ]~egislative Councils .. 
Colonial Secretary 
Public Works-Establishment and Maintenance 
Public Works-New Works 
Education 
Public Health 
District Hospitals and Dio;;pensaries 
Pretoria Hospital 
GoYernment Printing Office 
Grants-in-Aid 
Attorney-General 
Commissioner of Patents 
Registrar of Deeds 
Master of the Supreme Court 
Superior Courts 
Prisons 
Mag-istrates 
Police 
Lunatic Asylum .. 
Native Affairs 
Treasury 
ReYenue Offices 
Audit Office 
Customs 
Postal and Telegraph Department 
Transport and Immigration 
Transvaal Volunteers 
Mines Depa,rtment 
Land Department 
Irrigation and Water Supply 
Surveys 
Agriculture and Forests 
Census • 
Miscellaneous 

Total Ordinary Expenditure 
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Estimate 
1903-04. 

£4,000 
12,752 
16,772 
4fi,212 

411,243 
433,767 
306,231 

69,489 
63,283 
16,585 
72,171 
98,396 
41,236 

5,565 
11,446 
] 1,4!-10 
45,108 

124,935 
142,451 
370,203 

20,148 
114,915 

23,683 
9,564 

16,616 
47,893 

414,259 
20,000 

200,000 
128,215 

49,080 
45,580 
27,563 

134,845 
15,000 
18,200 

£3,588,896 
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Titles. 

Expense of 
outside 
tramways to 
Le within 
Ordiuallce 
No. 43 of 
1903. 

Johanne/;uu/J'g 
A.D. 1H0i3.] ... lfu,n-icipality Further Pon·ers. [Ord. No. 62 ... 
----------------------. ·----

No. 62 of 1903.] [Promulgated 31st July, 1903 

ORDINANCE 

To CONFER FURTHER POWERS ON THE MUNICIPALITY OF 
JOHANNESBURG. 

Assented to 27th July, 1903. 

WHEREAS the town council of Johannesburg is invested with: 
certain powers under Proclamations Nos. 16 of 1901 39 of 1902 
and Ordinance No. 43 of 1903 respectively; 

And whereas it is desirable to add to and vary such powers 
with respect to the levying of special rates for tramway purposes· 
and to the. erection of hospitals for infectious diseases and sub
scriptions to charitable and other institutions and other matters 
incidental thereto; 

And whereas it is desirable to make provision for the vesting 
in the said town council of all the assets of the late Stadsraad as 
constituted under Law No. 9 of 1899; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. This Ordinance shall be read as one with the Johannesburg. 
Municipal Proclamation 1901 and the Johannesburg Municipality 
Amendment Proclamation 1902 and may be cited as the Johannes
burg Municipality Further Powers Ordinance 1903 and this 
Ordinance and the said Proclamations and Proclamation (Trans
vaal) No. 16 of 1901 Proclamation (Transvaal) No. 29 of 1901 
the Stadsraad (Johannesburg) Liabilities Liquidation Ordinance 
1902 the Johannesburg Municipality (Duties of Chairman) Ordin
ance 1902 Ordinance No. 41 of 1902 the Johannesburg Borrowing 
Powers Ordinance 1903 the Johannesburg Municipality Special 
Borrowing Powers Ordinance 1903 the Johannesburg Municipality 
Borrowing Powers Amendment Ordinance 1903 the Johannesburg 
Municipality Plans of Townships Ordinance 1903 and the Johan
nesburg Insanitary Area Expropriation Ordinance 1903 may be 
cited together as the Johannesburg Municipal Statutes 1901 to 
1903. 

SPECIAL TRAMWAY RATES. 
2. Repealed by Ordinance No. II (Private), 1906, section one .. 

[1174J 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. No. (),2.] 
J ohan/JU1slntr,q 

1Mu,m:ci'paUty F'ttrther PoweTs. [A.D. lHOa. 

3. Repealed by Ordinance No. II (Private), 1906, section one. 

HosPITALS AND CHARITABLE INsTITUTIONS. 

4. Repealed by Ordinance No. II (Private), 1906, section one. 

5. Repealed by Ord£nance No. II (Private), 1906, section one. 

AssETS oF THE LATE STADSRAAD. 

6. All and singular the property rights and assets belonging 
to or vested in the late Stadsraad as constituted under Law No. 
9 of 1899 shall be and are hereby vested in the council for all the 
right title interest claim or demand formerly had possessed or 
enjoyed therein by such Stadsraad provided that nothing herein 
contained shall be deemed to affect or modify the provisions of 
section two of the Stadsraad (Johannesburg) Liabilities Liquida
tion Ordinance 1902. 

7. The Registrar of Deeds and the Registrar of Mining Rights 
and ~ny other official charged with the registration of documents 
affecting the title to property shall upon production of the usual 
documents insert the name of the council in place of the said 
Stadsraad or their predecessors in office in all registers of property 
under his or their control and endorse such alteration of name 
on all title deeds or other documents affecting the title to property 
and on all bonds and other hypotheca tions filed of record in his or 
their office or offices and on all such title deeds documents and 
hypothecations in the hands of parties as and when produced to 
him upon payment of the prescribed fee. 

SCHEDULE. 

TRAMWAY ROUTES REFERRED TO IN SECTION TWO.* 
l. Market Street north along Troye Street and Twist Street across the 

railway by a new bridge continuing along Twist Street to Goldreich Street on 
Hill brow. 

2. Twist Stree.t opposite .Joubert Park east along Bok Street Beit Street 
thence north along Erin Street to Bertrams Road. 

3. Fordsburg Railway Station east through Main and Market Streets thence 
north-east along Siemert Road to the Railway Bridge. 

* Hection two is repealed. 
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4. Government Square east along Main Street across Natal Spruit by a new 
bridge across the railway in Main Street to Berg Street. 

5. Government Square north along Eloff Street to Park Station thence 
east along Noord Street to Twist Street. 

6. Main Street south along Von Welligh Street to Grahamstown Street 
adjacent to the mining ground. 

7. Main Street south along Macintyre Street turning east down Wolhuter 
Street as far as the railway. 

8. Market Street south along Saner Street through Marshall Square to 
Frederick Street against the mining ground. 

9. Market Street north along Harrison Street across the railway thence north
west via Viljoen Street Simmonds Street and Jorissen Street to the north-east 
corner of the Cemetery. 

10. Troye Street west via, Jeppe Street through the extended Bree Street 
and along Marais Street to Dutoit Street. 
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No. 63 of 1903.] [Promulgated 7th August, 1903. 

ORDINANCE 

To REGULATE THE TRADING IN DIAMONDS. 

Assented to 30th July, 1903. 

WHEREAS it is expedient to make provisiOns regulating the 
trade in diamonds ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows. 

CHAPTER I. 

\V HO MAY DEAL IN DIAMONDS. 

1. It shall not be lawful for any person save as in this Ordin
ance is excepted to have in his possession any rough or uncut 
diamond ; and any such person as aforesaid who shall be found 
in the possession of any rough or uncut diamond and shall be 
unable to account satisfactorily for or prove his rights to the 
possession of such rough and uncut diamond or to produce his 
proper permit for the same in accordance with the provisions 
of this Ordinance shall on conviction be liable to the penalties 
provided by the next succeeding section. 

2. It shall not be lawful for any person save as in this Ordin
ance excepted to buy deal in or receive by way of barter pledge 
or otherwise either as principal or agent any rough or uncut 
diamond or to be an accessory to such buying dealing in or receiv
ing unless such person so buying dealing in or receiving as aforesaid 
shall be duly licensed or authorized under this Ordinance to deal 
in diamonds either as buyer or seller broker or factor or shall 
be duly licensed to carry on the trade or business of a diamond 
cutter or unless such person buying dealing in or receiving as afore
said shall be a banker within the Colony. 

Any person convicted of contravening this section shall be 
liable to a penalty not exceeding one thousand pounds or to 
imprisonment with or without hard labour for any period not 
exceeding fifteen years or to both such penalty and imprisonment. 

3. Where a fine has been inflicted on any person for con
travening any of the provisions of this Ordinance it shall be lawful 
for the court to sentence such person to an additional term of 
imprisonment without hard labour for a period not exceeding orie 
year unless such fine shall have been sooner paid provided that 
where any person shall have been in the first instance sentenced to 
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:imprisonment in addition to any fine such further period of 
.imprisonment shall take effect from the termination of the first 
sentence and shall not exceed the term to which he was originally 
:sentenced. 

4. (1) It shall not be lawful save as hereinafter excepted for Wlio may 

any person not being a banker licensed diamond dealer or a ~en awl (lcal 
in diamond,;. 

registered claimholder or the duly accredited and registered agent 
of a registered claimholder or the holder of a washing permit 
.or prospecting licence or otherwise duly authorized under the 
provisions of this Ordinance to sAil offer or expose for sale or to 
barter pledge or in any way either as principal or agent dispose 
·of or deliver any rough or uncut diamond or diamonds ; provided 
that it shall not be lawful for such banker licensed diamond dealer 
or other duly authorized person to sell offer or expose for sale 
barter pledge or in any way dispose of or deliver any rough or 
uncut diamond unless such diamonds shall be actually the property 
or in the. lawful possession of such banker or diamond dealer or 
.duly authorized person; and provided further that it shall not 
be lawful for any such registered claimholder or the duly accredited 
and registered agent of a registered claimholder or the holder of 
a washing permit or prospecting licence to sell offer or expose for 
sale or barter pledge or in any way dispose of or deliver any rough 
or uncut diamond unless such rough or uncut diamond shall have 
been obtained or found in soil taken from any claim registered in 
the name of such claimholder or in the soil or ground mentioned 
and specified in such washing permit or in ground not being a mine 
·or alluvial digging worked under such prospecting licence. 

(2) Any person convicted of contravening this section shall 
be liable to the penalties provided by the second section of this 
Ordinance. The onus of proof of lawful possession within the 
meaning of this section of any such diamond as aforesaid shall in 
all cases rest on such banker diamond dealer registered claimholder 
duly accredited and registered agent of a registered claimholder 
holder of a washing permit and prospecting licence or otherwise 
duly authorized person as aforesaid. 

5. (1) Any person being the proprietor of any landed property 
which has not been proclaimed a mine. or alluvial digging who 
may find win or pick up any rough or uncut diamond or diamonds 
upon such farm or landed property shall within fourteen days 
thereafter make a solemn declaration of the fact and upon pro
duction of such declaration the resident magistrate of the district 
shall grant a permit to such person to hold or sell or dispose of 
such diamond. And in the case of a company being the proprietor 
of any such landed property the secretary manager or other duly 
authorized representative of such company whose name shall 
be registered in the office of the resident magistrate of the district 
in which such landed property is situate shall make the declaration 
.aforesaid. 
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(2) Any person contravening the provisions in this section 
contained for declaring such finds as aforesaid shall be liable upon 
conviction to a penalty not exceeding one hundred pounds or in 
default of payment to be imprisoned with or without hard labour 
for a period not exceeding one year ; provided that any person 
who shall sell offer or exchange or barter pledge or in any way 
dispose of or deliver any rough or uncut diamond found won or 
picked up on any such landed property without the permit afore-
said shall be liable to the penalties provided by the second section 
of this Ordinance. 

6. Any banker or licensed diamond dealer registered claim-· 
holder accredited and registered agent of a registered claimholder 
holder of a washing permit or prospecting licence dealer in or 
cutter of diamonds buying or receiving by way of barter pledge 
or otherwise either as principal or agent any rough or uncut diamond 
from any person or in any way dealing with the same with any 
person not being a banker or licensed dealer or cutter of diamonds 
or a registered claimholder or a registered and accredited agent 
of a registered claimholder or not having a washing. permit or 
prospecting licence or permit under the last preceding section shall. 
be liable on conviction to the penalties in the second section of 
this Ordinance provided and shall in addition forfeit any licence 
or permit which such person may hold and any right of renewal 
of the same for such time as the court may direct and no such 
person shall thereafter be registered as the agent of any claim
holder. 

7. Any licensed diamond dealer or diamond cutter in any 
way dealing in rough or uncut diamonds otherwise than in the 
manner specially authorized by the licence held by him shall on 
conviction thereof be liable to the penalties in the second section 
of this Ordinance provided and shall in addition forfeit his licence 
and any right of renewal of the same for such time as the court 
may think fit and direct. 

8. It shall not be lawful for any banker or licensed diamond 
dealer to buy deal in or receive by way of barter pledge or other
wise or to sell barter pledge or in any way for the purposes of 
trade dispose of or deliver or for any licensed diamond broker 
or factor to act as such diamond broker or factor or in any way 
to negotiate the purchase or sale of diamonds between other persons 
or act as agent or factor between buyer or seller in respect of any 
rough or uncut diamond or diamonds between sunset and sunrise· 
or on Sundays; and every person contravening this section shall 
incur a penalty not exceeding one thousand pounds and in default 
of payment shall be liable to be imprisoned with or without hard. 
labour for any term not exceeding one year and shall in addition 
be liable to forfeit any licence which such person may hold and any 
right of renewal of the same for such time as the court may direct .. 
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9. If in any proceeding under this Ordinance the court has Burdeu of 

to be satisfied either that the accused or any witness or other proof of being 
person is not licensed or authorized to deal in diamonds within licensed. 

the meaning of the section under which such accused person is 
being tried such accused person witness or other person shall be 
deemed to be unlicensed or unauthorized unless the accused person 
shall prove to the satisfaction of the court that he or such witness 
-or other person is duly authorized or licensed as aforesaid. 

10. It shall not be lawful for any person to export or import Restrictions 

rough or uncut diamonds out of or into this Colony unless such 
importer or exporter shall be licensed or authorized to deal in 
diamonds or unless such person shall be a banker within the Colony 
and every person convicted of contravening this section shall be 
liable to the penalties provided by the second section of this Ordin-
.ance. 

11. (1) It shall be lawful for the chief officer of the police of 
.any district whenever he shall have good cause to believe that 
any parcel or package is being despatched through the post office 
·containing rough or uncut diamonds which have not been entered 
,according to the provisions of this Ordinance in the register of 
the person despatching them as aforesaid or of which he may at 
-any time have become unlawfully possessed to stop or cause to 
be stopped such parcel or package as aforesaid at any post office 
within the Colony either during the transit of such parcel or package 
or otherwise. 

(2) The chief officer of police shall thereupon by a notice in 
writing served personally on the person who shall have despatched 
such parcel or package as aforesaid call upon such person as afore
.said to attend either personally or by an agent duly authorized 
by him in writing at a time and place to be named in such notice 
for the purpose of being present at the opening and examination 

·-Df such parcel or package and thereupon on the day and at the 
place appointed in such notice such chief officer of the police of 
the district ·as aforesaid shall proceed to open and examine such 
parcel or package and if there shall be discovered therein any 
rough or uncut diamonds which shall not have been duly entered 
in the register of such person as aforesaid in accordance with the 
provisions of this Ordinance or for the possession of which he is 
not able satisfactorily to account such person shall on conviction 
be liable to the penalties :provided in the second section of this 
Ordinance and all diamonds contained in such parcel or package 
,shall thereupon be forfeited and sold as hereinafter provided. 

12. Whenever any .;person shall find or pick up any rough or 
uncut diamond on any ground or place not being the claim or 

,depositing floor of such person nor in any ground or place worked 
by him under a pro~pecting licence he shall forthwith take and 
~deliver such diamond to the resident magistrate of the district 
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who shall thereupon advertise the sarhe in the looal newspaper& 
and if within twenty-one days from the date of Reh advertisement 
the owner of such diamond shall not have hem discovered or in 
case no person shall have been able to prove~ to the satisfaction 
of the resident magistrate his right to have sucll diamond delivered 
to him the resident magistrate shall order the same to be sold and 
the proceeds thereof to be paid into the Colonial Treasury; pro
vided always that a sum calculated at the rate of thirty-three and 
one-third per cent. on the amount realized by such sale shall in 
all cases be paid to the person finding such diamond as aforesaid 
and provided always that any person so finding or picking up any 
rough or uncut diamond as aforesaid who shall fail or neglect to 
deliver the same to the resident magistrate as provided by this 
section shall on conviction thereof be liable to a fine of five hundred 
pomids sterling or to imprisonment with or without hard labour 
for a· period not exceeding five years. 

13. (1) It shall be lawful for any constable or policeman when 
thereto authorized by warrant granted under the hand of any 
resident magistrate or chief officer of police which warrant such 
magistrate or chief officer is hereby authorized and required tO< 
grant upon sufficient cause shown to his satisfaction to enter into
and upon and search any stand buildings and premises where he 
may have good cause to suspect that any rough or uncut diamonds
are unlawfully concealed and any person then being upon such 
stand buildings or premises ; and at any time in any highway 
street or public place to arrest without warrant and search any 
person whom he may have good cause to suspect of having on his 
person or in his possession any rough or uncut diamonds unlawfully 
obtained or without having a proper permit for the same and to. 
stop and search any vehicle in or upon which he shall have good 
cause to suspect that any such diamonds are concealed or being 
carried away and to search any person then being in or upon. 
such vehicle. 

(2) If there be found any rough or uncut diamonds in or upon, 
such stand buildings or premises or upon such person or vehicle· 
the said constable or policeman shall seize and detain such diamonds 
and arrest any person then being in or upon such stand building 
premises or vehicle who may reasonably be suspected of being the 
possessor of or interested in such diamonds and as soon as may· 
be bring such person before any resident magistrate or justice of 
the peace. 

(3) If the person arrested as aforesaid shall at the trial fait 
to produce a proper permit for such diamonds or to account for the· 
possession thereof to the satisfactio:q of the court before which such 
person shall be tried such person shall on conviction be liable 
to the penalties provided by the second section of this Ordinance 
and on every conviction under this section any diamond found on. 
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such stand or in such building or premises or on such person cart 
or other conveyance as aforesaid may be forfeited and the court 
may order the same to be sold; provided that if no conviction 
takes place and such person be able to prove a bona fide right to 
t.he possession of such diamonds or to produce a proper permit 
for the same the said diamonds or the value thereof shall be rest·ored 
·or paid to such person. 

14. No person who by the order in writing of any court or 
Tesident magistrate shall sell any rough or uncut diamonds seized 
-detained or forfeited under any of the provisions of this Ordinance 
.shall be liable in respect of such sale to any of the penalties pro
vided for in this Ordinance. 

15. All fines recovered and the proceeds of all diamonds for
feited and sold under the provisions of this Ordinance shall be 
paid into the Colonial Treasury. 

16. Every person who shall at the time of the taking effect 
·of this Ordinance have in his possession any rough or uncut 
·diamonds which shall not be registered under any existing law 
may within three months thereafter obtain from the resident 
magistrate of the district a permit stating the number and weight 
.of such diamonds and after the expiration of such period of three 
months such permit shall upon any prosecution be the sole evidence 
,of the lawful possession of such diamonds. 

CHAPTER II. 

LICENCES PERMITS AND 'REGISTERS. 
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17. It shall not be lawful for any person to deal in rough or Per:-;om; 

·uncut diamonds either as buyer seJler exporter or importer or to requiring 
licences. carry on the business or trade of a diamond broker or factor or the 

business or trade of a diamond cutter unless such person shall 
be duly licensed for such purposes as aforesaid either as dealer 
broker or factor or diamond cutter as aforesaid and any person 
contravening this section shall be liable to the penalties provided 
by the second section of this Ordinance. 

*18. On every licence to deal in rough and uncut diamonds Fee:-; on 

within this Colony there shall be paid to the receiver of revenue licences of 

th f th . d f 1 li d f dealers. · e sum o Irty poun s or a year y cence or ten poun s or a 
quarterly licence and every such licence shall be in the form A 
-set forth in the schedule; provided that all such licences as are 
quarterly shall no matter when taken out terminate on the last 
day of the current quarter such quarters ending respectively on 
the thirty-first day of March thirtieth day of June thirtieth day 
Qf September and thirty-first day of December in each year; 
and all such licences as are annual shall no matter when taken 
out expire on the thirty-first day of December then next. 

*As to licen~e fees see now Act No. 15, i9o9~;tion--one (1), aml·~~ond 
Schedule thereto (Part I). 
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*19. On every licence to trade as a diamond broker or factor 
there shall be paid the sum of fifteen pounds for a yearly licence 
or five pounds for a quarterly licence and such licence shall be in 
the form C set forth in the schedule ; provided that all such 
licences shall terminate and expire as provided for and on the
days set forth in the last preceding section. 

20. It shall not be lawful for any revenue officer to issue anv 
licence to deal in rough or uncut diamonds unless the persons s~ 
applying for such licence shall when applying for the same produce 
and lodge with such officer a certificate under the hand of the 
resident magistrate of the district in the form B set forth in the . 
schedule ; provided that it shall not be lawful for any resident 
magistrate to sign or issue such certificate until the person applying 
for such certificate shall together with two sufficient sureties have
entered into a recognizance in the form G set forth in the schedule 
and unless the office in respect of which the licence is sought shall 
be in localities or limits t from time to time defined bv notice in 
the Gazette under the hand of the Commissioner ; provided further. 
that it shall not be lawful for any such resident magistrate to grant 
to any person a certificate for a licence to deal in rough or uncut 
diamonds or to carry on the trade or business of a diamond broker 
or cutter of diamonds who shall at the time of making application 
for such certificate be the holder of or interested in any licence 
to deal in intoxicating liquors or in any licence to keep a store 
or eating-house for natives or who shall have been convicted of 
any of the offences in this Ordinance ; provided however that 
in the case of a licenced person who shall have been convicted and 
sentenced to forfeit his licence for any period it shall be lawful 
for the resident magistrate to grant to such person a certificate· 
as aforesaid after the period shall have elapsed for which the 
licence of such person has been forfeited. 

21. It shall not be lawful for any revenue officer tv issue any 
licence to trade as a diamond broker or factor unless the person 
applying for such licence shall when applying produce and lodge 
with such officer a certificate under the hand of the resident magis,. 
trate of the district in the form D set forth in the schedule; and· 
it shall not be lawful for any resident magistrate to grant such 
certificate to or for any person not of full age who shall not either 
produce authority from his parent or guardian to trade as a diamond 
broker or factor (in which case such parent or guardian shall be a 
party to his recognizance hereinafter mentioned as assisting in 
such) or make a solemn declaration that he is not under tutelage 
nor in any case until the person applying for such certificate 
together with two sureties shall have entered into a recognizance 
in the form G set forth in the schedule. 

*As to lieeuce fee~--see-uow Act No. 15, l~u!i, 8ection one (l), aud tSecond 
Schedule thereto (Part I). 

t Localities oe limits were fixed under this section and under section twenty
thref~ by Govt. Notices Nos. 837, 190B ((Ja::ette, 14/8/'0B); 1022, l!JOB ((Jazette,. 
l8f!lf'03); 488, 1908 ( Oa_,::ette, 2!!/f'>/'08). 
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* 22. On every licence to carry on the business or trade of a 
diamond cutter there shall be paid the sum of ten pounds for a 
yearly licence or three pounds ten shillings for a quarterly licence 
and every such licence shall be in form E set forth in the schedule 
provided that all such licences as are quarterly shall no matter 
when taken out terminate on the last day of the current quarter 
such quarters ending -respectively on thirty-first day of March 
thirtieth day of June thirtieth day of September and the thirty
first day of December of each year; and all such licences as are 
annual shall no matter when taken out expire on the thirty-first 
day of December then next ensuing. 

23. It shall not be lawful for any revenue officer to issue a 
licence to carry on the trade or business of a diamond cutter unless 
the person or persons applying for such licence shall when applying 
produce and lodge with such officer a certificate under the hand of 
the resident magistrate of the district in the form F set forth in 
the schedule and it shall not be lawful for any resident magistrate 
to sign or issue such certificate until the person or persons applying 
for such certificate shall together with two sufficient sureties have 
entered into a recognizance in the form G set forth in the schedule 
and unless the place of business in respect of which the licence 
is sought shall be in localities or limitst which shall from time to 
time be defined by notice in the Gazette under the hand of the 
commissiOner. 

24. Any licence or permit which may be obtained by concealing 
or misrepresenting matters which if known would have prevented 
the issue of any certificates under this Ordinance for any of the 
reasons aforesaid shall upon proof of such concealment or mis
representation before any resident magistrate be forfeited and 
the person who by such concealment or misrepresentation shall 
have obtained such licence or permit shall upon conviction be 
liable to a penalty not exceeding five hundred pounds or to be 
imprisoned with or without hard labour for any period not exceed~ 
'ing five years. 

25. Any licensed diamond cutter may without permit as in 
the following section provided receive for the purpose of his trade 
any rough or uncut diamond from any person not licensed or 
authorized as in the sixth section of this Ordinance provided on 
-the production by such person of a written authority or permit 
from any resident magistrate as in the following section of this 
Ordinance is provided anything in this Ordinance to the contrary 
notwithstanding. 

26. It shall be lawful for any resident magistrate to give any 
person a permit bearing a stamp of the value of one shilling to 
be affixed thereto by such person and to be cancelled by the resident 
magi~~r11te to buy sell deliver or rece~~_any dia,~-<?_~<!_~_such permit 

*As to licence fees see now Act ~o. li>, l!J09, section one Cl), and Second 
Schedule thereto (Part I). 

t See note to section twenty. 
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to set forth clearly the person from whom and to whom such 
diamond or diamonds is or are to be bought or received sold or 
delivered and to be in the_ form H set forth in the schedule; pro
vided that no such permit shall be granted unless the applicant 
shall make a solemn declaration that such purchase sale delivery 
or receiving is not for the purpose of trade and in the case of an 
applicant for a permit to sell or deliver that such applicant is the· 
lawful owner of su~h diamon~ together with a ~tatement showing 
the lawfulness of hiS ownership; such declaratiOn shall be in the 
form I or J as the case may be set forth in the schedule; and pro
vided further that the magistrate shall keep a record of all such 
permits and of all such declarations as aforesaid ; and provided 
further that for the purposes of this section the word "trade,. 
shall not be construed as including the trade or business of a 
diamond cutter. 

27. (1) It shall be lawful for the resident magistrate to issue 
to any person save as hereinafter excepted -a special permit bearing 
a stamp of the value of one shilling to be affixed thereto by such 
person and to be cancelled by the resident magistrate to sell or
dispose of any diamonds that shall have been found by such person 
in ground or soil bought and washed by him ; and such permit 
shall be called a washing permit and shall be in the form K con
tained in the schedule and shall set forth clearly the name of the· 
person from whom the ground or soil in which such diamonds 
shall have been found was bought or received together with the· 
date of such purchase the number of loads of the said soil so bought 
or received the price paid for the same and the number of loads. 
thereof washed and such permit shall also show the total weight 
of the parcel of diamonds for which the permit is granted and shall 
specify the number of diamonds· of the weight of ten carats and 
upwards contained in such parcel and further the weight of any 
single stone of the value of one hundred pounds and upwards. 

(2) No such permit shall be granted unless the applicant shall 
make a solemn declaration that such diamonds were actually 
found by him in such ground or soil as aforesaid and such declara
tion shall be made in the form L set forth in the schedule. 

(3) The resident magistrate shall keep a record of all such 
washing permits and of all such declarations as aforesaid; and 
no such washing permit shall be issued to any person to whom 
the resident magistrate would not have power to issue a certificate
under the twentieth section of this Ordinance; and such permit 
shall only be available in the district over which the resident 
magistrate so issuing such permit shall have jurisdiction. 

28. It shall be lawful for any resident magistrate to grant to 
the chief officer of the police of the district or a person duly 
authorized in writing by him to receive the same ~ permit to buy 
or receive one or more rough and uncut diamonds such permit 
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to be in the form H set forth in the schedule and every such resident 
magistrate as aforesaid shall keep a record of all such permits so 
granted as aforesaid. 

29. Every licensed diamond dealer or cutter of diamonds shall 
have an office or place of business at some place to be described 
in his licence and shall have affixed on some conspicuous place on 
the outside of and over or by the side of the outer door of the place 
in which he may have such office or place of ousiness his name 
at full length (or where there are partners the name and style of 
the firm or partnership) and after such name or style the words 
" licensed diamond dealer " (or " dealers ") or " licensed diamond 
cutter " (or " cutters ") as the case may be ; such name or style 
and such description shall be publicly visible and legible in letters 
at least two inches in length and every licensed diamond dealer 
or cutter contravening this section shall incur a penalty not exceed
ing twenty pounds for the first offence and for a subsequent offence 
within two years a penalty not exceeding fifty pounds and shall 
in any case be liable to forfeit any licence held by him or any 
right of renewal of the same for such period as the court may 
direct. 

30. It shall not be lawful for any diamond buyer or seller or 
cutter to buy sell deal in or receive by way of barter pledge or 
otherwise any rough or uncut diamond otherwise than in his said 
office or place of business and any such licensed person as aforesaid 
convicted of contravening this section shall be liable to the penalties 
provided in the preceding section of this Ordinance. 

31. It shall not be lawful for any licensed diamond buyer 
or cutter to remove his office or place of business at which he is 
licenced to deal in or carry on his business as a cutter of diamonds 
to another place unless the revenue officer shall endorse on the 
licence of such diamond dealer or cutter a certificate that such 
licence is transferred to the place to which such diamond dealer 
or cutter desires to move his office or place of business ; and it 
shall not be lawful for any revenue officer to give such certificate 
unless the resident magistrate shall have first endorsed on such 
licence that the place to which it is sought to be transferred is a 
fit and proper place for the office of or place of business of a licensed 
diamond dealer or cutter and any licensed diamond buyer seller 
or cutter contravening this section shall be liable to the penalties 
provided by the thirty-fifth section of this Ordinance. 

32. (1) Every licensed broker or factor in every case in which 
he concludes a contract of purchase or sale of rough or uncut 
diamonds for or on account of any person employing him as such 
broker or factor shall deliver to the seller a proper and sufficient 
broker's bought note and shall also deliver to the purchaser a proper 
and sufficient broker's sold note; and every registered claim
holder accredited and registered agent of a registered claimholder 
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or holder of a washing permit or prospecting licence shall in every 
case in which a sale is effected by him personally pass a seller's 
note and receive a buyer's note or otherwise as the case may be ; 
and every such broker's seller's and buyer's note shall respectively 
set forth all the parties to the transaction in the form M set forth 
in the schedule and shall set forth the weight of the parcel sold 
the number of diamonds of the weight of ten carats and upwards 
and the price per carat and the amount for which such parcel 
was sold; provided that every diamond above the value of one 
hundred pounds shall be separately described in every such broker's 
seller's and buyer's note; and provided also that every such 
broker's seller's and buyer's note shall be certified as correct by 
the licensed dealer disposing of the same. 

(2) Every person convicted of any offence against this section 
shall be liable to a penalty not exceeding five hundred pounds 
and in default of payment to be imprisoned with or without hard 
labour for a period not exceeding five years and shall in addition 
be liable to forfeit any licence held by him and any right of renewal 
of the same for such period as the court may direct. 

33. (1) Every banker dealer importer exporter broker factor 
cutter of diamonds registered claimholder accredited and registered 
agent of any registered claimholder or holder of a washing permit 
or prospecting licence or a permit issued under the fifth section 
of this Ordinance shall keep a true and correct register in the 
English language of all their respective dealing in diamonds and 
in which they shall enter or cause to be entered within twenty-four 
hours of every transaction 

(a) the date of all purchases sales exports imports and receipts; 
(b) the name of consignor cutter prospector seller buyer and 
broker or consignee or owner ; 
(c) total weight of each parcel ; 
(d) the number of stones of ten carats and upwards in each 
parcel; 
(e) the price received or paid or the duty on import; 
(f) the weight of any single stone found received bought sold 
cut or consigned (separately or with others) the buyer's 
valuation of which exceeds one hundred pounds. 
(2) Every such register shall be in the form N set forth in the 

schedule and any person so required to keep a register who shall be 
convicted of neglecting or failing to keep a proper register as 
required by this Ordinance shall be liable to a penalty not exceed
ing five hundred pounds and in default of payment to be imprisoned 
with or without hard labour for any period not exceeding five 
years or to both such fine and imprisonment and shall in addition 
forfeit any licence held by him or any right of renewal of the same 
for. such period as the court may direct. 
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34. Every person required by this Ordinance to keep a register 
shall within three days after the expiration of each month forward 
to the chief officer of the police of the district a true copy of such 
register for the previous month together with a solemn declaration 
of the correctness thereof and shall also produce and exhibit such 
register whenever the same may be required in any competent 
court on the written order of the chief officer of the police of the 
district; and if he shall refuse or fail to do so he shall be liable to 
the penalties in the last preceding section mentioned. 

35. The revenue officer of every district in which this Ordin
ance shall be in force or such other officer as may be appointed by 
the Lieutenant-Governor shall keep a register showing the weight 
description and value of all rough and uncut diamonds brought 
or imported into such district the name of the person bringing 
or importing the same and the place whence they are brought or 
imported and shall upon application made grant to the person 
bringing or importing such diamonds a certificate of registration 
setting forth all of the particulars above-mentioned in the form 
N in the schedule hereunto annexed upon the payment of the 
registration fee of one-half per cent. on the value of all such 
diamonds so brought in o,r imported from any place beyond this 
Colony; and any person 'who shall bring or import any rough or 
uncut diamonds into such district without obtaining such certifi
cate of registration within forty-eight hours of his arrival with or 
receipt of such diamonds shall upon conviction be liable to a 
penalty not exceeding five hundred pounds and in default of pay
ment to imprisonment with or without hard labour for any period 
not exceeding five years or to both such fine and such imprisonment 
and shall in addition forfeit such diamonds. 

36. (1) No rough or uncut diamonds shall be exported from 
this Colony until the weight and value of the same and the name 
of the person exporting them shall have been entered in a register 
to be kept in the form N in the schedule hereunto annexed by the 
revenue officer of the district from which such diamonds are 
exported or such other officer as may be appointed by the 
Lieutenant-Governor in that behalf and a registration fee of 
one-half per cent. on the value of such diamonds shall have been 
paid. Any person contravening the provisions of this section 
shall be liable to the penalties provided in the second section of 
this Ordinance. 

(2) The proceeds of the registration fee mentioned in the last 
preceding sub-section shall be applied to defray the costs incurred 
in the administration of this Ordinance. 

37. Every licensed diamond dealer or cutter of diamonds and 
every holder ~fa permit granted under the twenty-sixth and twenty
seventh sections of this Ordinance or the holder of a prospecting 
licence shall be bound to exhibit his licence to any person 
authorized by the chief officer of the police of the district in writing 
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to demand it and every such licensed person as aforesaid who shall 
refuse or neglect to produce and exhibit his licence or permit 
when called upon to do so by any person exhibiting such authority 
as a.foresaid to demand it shall for the first offence incur a penalty 
not exceeding one hundred pounds and for a subsequent offence 
a penalty not exceeding three hundred pounds and shall in addition 
in any case be liable to forfeit any licence held by him or any 
renewal of the same for such period as the court shall order. 

3f.. It shall not be lawful for any person arrested for any 
offence against the provisions of this Ordinance to sell exchange 
give or otherwise alienate any property of which he may be 
possessed at the time of his arrest whether movable or immovable 
until he shall have been discharged from custody or acquitted of 
such offence or if such person shall be convicted and sente:q.ced to 
pay any fine until such fine shall have been paid or recovered and 
any such exchange gift or other alienation made contrary to the 
provisions of this section shall be void. 

CHAPTER Ill. 

MISCELLANEOUS. 

39. Any servant who shall steal any diamond the property 
of or in the lawful possession of his master or shall conceal or 
retain with intent to convert the same to his own use any rough 
or uncut diamond or who shall attempt to commit any of the said 
offences or who shall be an accessory or accomplice in the com
mission of any of the said offences shall upon conviction be liable 
to the penalties provided in the second section of this Ordinance ; 
provided always that all diamonds found in the possession of any 
servant then or lately employed by any master who is or was at 
the time of such employment a licensed dealer in or cutter of 
diamonds or a registered claimholder or a registered and accredited 
agent of a registered claimholder or the holder of a washing permit 
or prospecting licence shall unless and until the contrary be proved 
by such servant be deemed and taken to be the property of such 
master if such servant be then in the employment of any master 
not being a licenced dealer in or cutter of diamonds or a registered 
claimholder or a registered and accredited agent of a registered 
claimholder or the holder of a washing permit or prospecting 
licence and may be seized and taken possession of by the said 
master or if the servant is not then in the employment of any 
master shall be deemed and taken to be the property of the last 
such master as aforesaid by whom such servant was employed 
within three months and may be seized and taken possession of 
by such master. 
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40. Any person who shall be convicted of having induced or 
attempted to induce any servant to steal a diamond from his 
master or conceal or retain with intent to appropriate to his own 
use any diamond which it was the duty of such servant to have 
delivered to his master shall be liable to the penalties provided 
in the second section of this Ordinance. 

41. Any person who shall be an accessory either before or 
after the fact to the contravention of any of the provisions of this 
Ordinance shall be liable to be charged and dealt with in all respects 
as the principal. 

42. Any person who shaH maliciously place a rough or uncut 
diamond in the possession of or on the premises of any other person 
with the intent that such other person shall be convicted under 
the terms of this Ordinance shall be guilty of an offence and shall 
be liable to the penalties prescribed in section tu.!o of this Ordinance. 

43. In the construction of this Ordinance the following words 
and expressions shall have the meaning hereby assigned to them 
unless there be something in the context repugnant thereto; that 
is to say 

"Commissioner" shall mean the Commissioner of Mines; 
"dealer" shall include buyer seller broker and factor, and 

" deal" shall include any sort of dealing in diamonds ; 
"'servant" shall mean any description of servant whether 

registered or not ; 
"public place" shall mean any place except a private 

residence; 
"resident magistrate" shall include •the assistant resident 

magistrate for any district ; 
"diamonds" shall mean rough or uncut diamonds only; 
"rough and uncut diamonds" shall in the case of diamond 

cutters be taken to include diamonds which have been 
cut shaped and polished by them out of the rough; 

" cutter" shall include cleavers and polishers of diamonds ; 
" chief officer of the police " shall mean in the Pretoria and 

Witwatersrand district any commissioner or deputy 
commissioner of the town police ; 

" banker " shall mean any manager cashier or other officer 
of a joint stock bank acting in his capacity as such; 

" claim" shall include a claim in an alluvial digging or any 
portion of a mine proclaimed under the Precious Stones 
Ordinance 1903 held by any person or company separately 
or jointly in undivided shares with any other person or 
company; 

,_ claimholder " shall include the holder of any claim as above 
defined. 

[ 1191 J 

Penalties for 
inducing 
serva11ts 
to steal 
dianHm<h;. 

Accessories 
may be 
charge< l a,-; 
p1·incipals. 

Penalty for 
maliciously 
placing 
diamon<l in 
possession or 
on premises 
of other 
person with 
intent. 

Definition 
of term:;;. 



Digitised by the University of Pretoria, Library Services, 2016.

Licutenallt
Goveruor 
may make 
rules for 
carrying out 
Chapter H 
of this 

Ordinance. 
Oflicers may 
IJe appoint~<! 
by Lienten
altt-Governor 
to discharge 
duties 
imposed ou 
magistrates. 

J,ieutenant
Governor may 
apply provi
sions of this 
Or< linance to 
other precious 
stones. 
Title. 

A:. D. 190it J Diamond Trade. [Ord. No. 6iL 

When any form is directed or required to be used such form 
shall be as nearly as material according to the form set forth in the 
schedule. 

44. The Lieutenant-Governor may from time to time make· 
regulations for the better administration of Chapter II. of this 
Ordinance and by such regulations may alter any forms by this. 
Ordinance provided or provide additional forms and such forms 
shall be deemed to be forms by this Ordinance directed to be used.:. 

45. It shall be lawful for the Lieutenant-Governor to appoint 
such officer as he may deem necessary for the discharge of any 
of the duties by this Ordirance imposed upon any resident magis
trate or chief officer of the police in any district and as often as 
any such officer shall be appointed he shall be deemed for the 
purposes of this Ordinance to be the resident magistrate or chief 
officer of police as the case may be and the several sections of this 
Ordinance shall be read and construed accordingly. 

*46. It shall be lawful for the Lieutenant-Governor by Procla
mation in the. Gazette to apply the provisions of this Ordinance t(}. 
any other precious stones mentioned in such Proclamation. 

47. This Ordinance may be cited as. the Diamond Trade
Ordinance 1903. 

A. 

SCHEDULE. 

Form of Diamond Dealer' 8 Licence. 
(Diamond Trade Ordinance 1903.) 

Revenue Office 

.............. 19 ...• 
A ................................... B .................................. . 
having this day paid to me the sum of ........................... ~ ....... . 
and lodged with me a Certificate duly signed by the Resident Magistrate as re
quired by section twenty is hereby licensed to export import or deal in rough or· 
uncut diamonds at his office or place of business situated at ................. . 
in the town of. ............................. subject to the ob1igations and 
provisions of the above-named Ordinance. 

This Licence expires on the .......... day of .............. 19 ... . 

Receiver of Revenue. 

B. Form of Diamond Dealer' 8 Certificate. 
(Diamond Trade Ordinance 1903.) 

I .......................... Resident Magistrate of ................... . 
do hereby certify that .............................. whose office i» situate 
at ........................ , . is a fit and proper person to receive a Licence 
to deal in export and import rough or uncut diamonds and that he is not the 
holder of a Licence to sell intoxicating liquors or of a Licence to keep a store 
or eating-house for natives within .................. , ...... . 

Re'Sident Magistrate's Office 
Resident Magistrate. 

............ day of ............ 19 ... . 
--* Provislmis-of -tl~sOr<lfn.ai-tc_e_w_e-re_a_p_p-:-:li:-e-.,-d-t,-o---:d-:-ia_n_lO_l_H~l carbons (bort) IJy 
Govt. Notice No. H22, 1903 ( Ga::Ptte, 11/12/03), an<l to rubies, emeralds, and 
sapphires by Pro8. (Admn.) No. 30, 190-l:. 
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c. Form of Diamond Broker's Licence. 
(Di11mond Trade Ordinance 1903.) 

Revenue Office 

................ 19 .... 
A ......•.•...•...................... B .......................•.••...... 
of .............................. having this day paid to me the sum of 
................ and lodged with me a certificate duly signed by the Resident 
l\'Iaaistrate as required by section twenty-one is hereby licensed to trade as a 
Di;'mond Broker subject to the obligations and provisions of the above-named 
Ordinance. 

This Licence expires on the ........ day of .............. 19 .. .. 

Receiver of Revenue. 

D. Form of Diamond Broker's Certificate. 
(Diamond Trade Ordinance 1903.) 

I ........................ Resident Magistrate of ..................... . 
do hereby certify that .......................... of ....................... . 
is a fit and proper person to receive a Licence to act as a Diamond Broker or 
Factor and that he is not the holder of a Licence to sell intoxicating liquors or 
of a Licence to keep a store or eating-house for natives within ............... . 

Resident Magistra.te. 
Resident. Magistrate's Office 

E. 

............ day of ............ 19 ... . 

Form of Dietmond Cntter' s Licence. 
(Diamond Trade Ordinance 1903.) 

Revenue Office 

.................. 19 .. 
A ..................................... B ................................ . 
having this day paid to me the sum of ................................... . 
and lodged with me a Certificate duly signed by the Resident Magistrate as re
quired by section twenty-three is hereby licensed to carry on the trade or business 
of cutting cleaving or polishing rough or uncut diamonds at his place of business 
situated at .............................. in the to·wn of ................... . 
subject to the obligations and provisions of the above-named Ordinance. 

This Licence expires on the .......... day of ............ 19 ... . 

Receiver of Revenue. 

F. Diamond Cntter' s Certificate. 
(Diamond Trade Ordinance 190:3.) 

I ............................ Resident Magistrate of .................. . 
do hereby certify that ........................ of. ................... is a 
fit and proper person to receive a Licence to carry on the trade or business of 
.cutting cleaving and polishing rough and uncut diamonds and that he is not the 
holder of a Licence to sell intoxicating liquors or of a Licence to keep a store or 
·eating-house for natives within ....................... . 

Resident Magistrate's Office 
Resident Magistrate. 

.............. day of .................. l9 ... . 

·G. Recognizance under the D1'etmond Tmde Ordinance 1903. 
On the ........ day of. ............... in the year of Our Lord One Thousand. 

Nine hundred and ........ appeared before me ............................. . 
Esquire Re"lident Magistrate for the District of ............................. . 
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and acknowledge ourselves to owe Our Lord the King to wit the 
said ...................... the sum of Five Hundred Pounds sterling and the 
said ...................... the su~n of Five Hund;ed Pounds sterling of 
good and lawful money to be respectiVely made and l~vtecl on our ~everal goods 
and chattels lands and tenements to the use of our sa1d Lord the Kmg His Heirs-
and Successors if the said .............. shall fail in performing the condition& 
'underwritten. The condition of this Recognizance is that if the said ......... . 
shall strictly conform to and abide by all and singular the provisions of the said 
Diamond Trade Ordinance 1903 dming the time the Licence to be by him obtained 
under this Ordinance shall be in force then this Reoognizance shall be null and 
void or else shall remain in full force and effect. 

The said .................. and the said .................. and the said . 
. . . . . . . . . . . . . . . . and the said ................ do hereby further jointly and 
severally agree that in the event of the said .......................... being 
convicted of contravening any provisions of the said Ordinance this Recognizance· 
shall ipso facto become at once executable vl'ithout the necessity of further process
just as if judgment has been obtained upon it. 

Taken and acknowledged this day and year above written before me a.fore
said. 

Resident Magistrate. 

H. Form of Pa·rnit. 
(Permit granted under section twenty-six of the Diamond Trade 

Ordinance 1903.) 
Resident Magistrate's Office 

.............. 19 .... 
Permission is hereby granted unto ................ of. ................ . 

to purchase (or receive sell or deliver) ................ diamonds from tor to)· 
.............. of the approximate weight of .............. . 

Dated at ............ this ........ clay of ............ 19 ... . 

Resident Magistrate of ............... . 

I. Form of Declaration of Furchaser or Receiver. 
I. ........... of. ........... do solemnly and sincerdy declare that I am 

desirous of purchasing (or receiving) from A. B ............................ . 
diamonds of the approximate weight of. ....... caratR which I require for my 
own use and not for the puq)oses of trade here or elsewhere and I make this 
solemn declaration consci.entiously believing the same to be true. 

Declared before me at ............ this ........ day of ............ 19 ... . 
. . . . . . . . . . . . . . . ~ ... . 

Resident Magistrate of ........... . 

J. Form of Declarat£on of Owner. 
I ................ of ........ : . ...... do solemnly and sincerely declare 

that I am desirous of selling (or delivering) to A.B .......................... . 
diamonds of the approximate weight of. ............... carats of which I am 
the lawful and bona fide owner (here state how he or she became owner) and that 
:;mch sale (or delivering) is not for the purposes of trade and I make this solemn 
declaration conscientiously believing the same to be true. 

K. 

Declared before me at ........ this ............ clay of ............ 19 ...• 

Resident Magistrate of ............. . 

WASHING PERMIT. 

(Permit granted under section twenty-8el/en of the Diamond 
Trade Ordinance 1903.) 

Permission is hereby granted unto ................ of ........ ~ ........• 
to sell export or dispose of the diamonds herein specified and found in the ground: 
herein described. 

Dated' at ............ this ........ day of. ........... 19 ... . 

Resident Magistrate of ............ . 
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_ ____:_ __ ___:_ ____ I ___ ; __ __:._ _ __:_ __ ~_ 
L. Form of Declaratiorv for W asking PeTmit. 

I ................................ of .............................. ~ •. 
do solemnly and sincerely declare that the rough and uncut diamonds hereinaf~r 
specified were found by me in .................... loads of diamondiferom; 
ground pm chased by me on the .................. day of ..... " ............. . 
19 ..... from ...................................... and I make this solemn 
declaration conscientiously belie~ing the same to be true. 

Declared before me at ........................ this ................•.• , •. 
day of .............................. 19 ... . 

Resident Magistrate of ..................... . 

Specification of Diamonds mentioned in the foregoing declaration. 

No. of stones of 10 
carats and upwards. 

Weight of any single 
stone above the value 

of £100. 

Total weight of 
parcel. 

----------- ------

Brokers' Companies' and other Licensed Sellers' Notes of Sale. 

A. 

Note to be handed by broker dealer etc. to buyer. 

No ................ . 
. .....................•.•.•••• 19 ..... 

Bought of ................................... . 
------------··----- -------------- ---~------------------------

Details of parcel. Single 
stones of a value above 
£100 to be specified. 

No. of stones 
lO carats each Carats. 
or over. 

Certified correct. 

Price. 

I 

I 

Amount. 

£ f\. 

I 

Ca.rats. 

d. 

Total of 
parcel. 

Amount. 

£ s. d. j 

. ....................................... . 
Licensed Seller or Broker. 
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M. 
Brokers' Companies' anrl other Licensed Sellers' Notes of Sale. 

B. 

Note to be handed by broker to seller. 

No ................ . 
. ............................... 19 ... . 

Sold to ...........•.................... 

Detail;;; of parcel. Single 
stones of a value above 
£100 to be specified. 

Total of 
parcel. 

------------------------------------------

M. 

No. of stones 
lO carats each 

or over. 
Carats. Price. 

Certified correct. 

Amount. Carats.l Amount. 

£ s. d. £ s. d. 

Licensed Seller or Broker. 

Brokers' Companies' and other Licensed Sellers' Notes of Sale. 

c. 
Counterfoil to be kept by seller or broker as registered. 

No ................ . 
. ................................. 19 ... . 

·Sold for ........................... . 
Sold to ............................... . 

Details of parcel. Single 
-stones of a value above 
£100 to be specified. 

Total of 
parcel. 

-----------~-------~-----------~------

No. of stones 
10 carats each 

or over. 
C~trats. Price. 

Certified correct. · 

Amount. 

£ s. d. 
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Ord. No. 64.] E.TpropdaUon flLand on _M~umici'paUties. [A.D.1903.;. 

No. 6<1 of 1903.] 

1~J/'tJr~ 
[Promulgated 7th 1\u:gust, 1903.-

ORDINANCE 

To coNFER PowER TO ExPROPRIATE LAND oN MuNICIPALITIES. 

Assented to 30th July 1903. 

Whereas it is desirable to confer powers on municipalities in 
respect to the expropriation and acquistion of land and other 
immovable property for municipal purposes and to the execution 
and carrying out of sewerage and drainage works; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. This Ordinance shall be cited for all purposes as the Muni- Title. 

cipalities Powers of Expropriation Ordinance 1903. 
2. In this Ordinance unless the context otherwise requires : Definitions. 

" the council" means the council for a municipality estab-
lished under any law ; 

" land " means and includes ; 
(a) land with or without buildings thereon; 
(b) land or the usufruct thereof ; 
(c) all land held under any tenure or under lease or stand 
or claim licence ; 
(d) any servitude over land. 

3. Where any notice is required by this Ordinance to be served Service of 

on or given to any person it shall either be served personally on notice. 

such person or left at his last usual place of abode and in case any 
such person shall be absent from this Colony any such notice 
shall be served on any agent of such person whose name and 
address are registered at the offices of the town council and shall 
also be left with the occupier of any land in respect of which such 
notice is given or if there be no occupier shall be published in the 
Gazette and left with the Registrar of Deeds. 

4. This Ordinance is divided into two parts relating to the MatterH dealt 
following sub]. ect matters :- with by 

Ordinance. 
Part I.-The expropriation and acquisition of land. 
Part H.-Sewerage and drainage works. 

PART I. 

THE ExPROPRIATION AND AcQUISITION oF LAND. 

5. The council may subject to the provisions of this Ordinance 
for the purpose of or in connection with the construction improve
ment or alteration of any street square open space park recreation 

[ ll!Hl J 
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ground sewer drain sewerage works sewage farms drainage works 
culvert bridge or any other works which the council is now or 
may hereafter be empowered to carry out purchase or acquire by 
compulsory purchase any lands whether situate within or without 
the limits of the municipality. 

6. The following provisions shall prevail with respect to the 
·exercise of the power to purchase lands compulsorily under the 
las.t preceding section of this Ordinance :-

(i) The council before putting such power in force shall; 

(a) pass a resolution by a majority of councillors at the time 
in office at a meeting of the council held not less than 
fourteen days after notice shall have been given to the 
council at a meeting thereof of an intention to move for 
such compulsory purchase ; 

(b) publish once at least in each of three consecutive weeks 
in two or more newspapers circulating in the municipality, 
an advertisement describing shortly the nature of the 
undertaking in respect of which the lands are proposed 
to be taken naming a place where a plan of the proposed 
undertaking may be seen at all reasonable hours and 
stating the quantity of lands that they require; 

(c) serve on every owner or reputed owner lessee or reputed 
lessee and occupier of such lands a notice defining in each 
case the particular lands intended to be taken. 

(ii) If any person interested as owner lessee or occupier of 
any land proposed to be taken by the council objects to the 
compulsory purchase thereof and serves notice in writing of 
such objection on the council at any time within one month 
·of the service of notice on him as provided in the preceding 
sub-section the council shall not be entitled to exercise their 
·compulsory power of purchase without the sanction of the 
Lieutenant-Governor unless such objection be withdrawn. 
(iii) The Lieutenant-Governor may on the application of the 
council and on due proof of the proper advertisements having 
been published and notices served appoint some person or 
persons to make an inquiry on the spot into the propriety of 
the proposed undertaking and the acquir;ition of the· lands 
proposed to be taken therefor and the objection thereto and 
to report to the Lieutenant-Governor on the matters in respect 
·Of which such inquiry was directed and on receiving such 
report the Lieutenant-Governor may make an order empower
ing the council to put in force with reference to the lands 
proposed to be taken or any of them the powers conferred 
by section five of this Ordinance and either absolutely or with 
such conditions and modifications as he may think fit. 
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7. If after the expiration of the period of one month within 
which notices of objection may be served no such notices of objec
tion are served on the council or forthwith after the making of 
the order of Lieutenant-Governor referred to in the preceding 
section as the case may be the council may at any time within 
three months after such expiration or the date of such order as 
aforesaid serve a notice on every owner or holder of any interest 
in the land proposed to be acquired demanding a statement in 
writing specifying the nature and extent of his ownership or of 
any interest hPld by him and under what title the same is held 
and of the claim made by him in respect thereof and every such 
notice shall state that the council is willing to treat for the purchase 
thereof and as to the compensation to be made for the damage 
that may be sustained by him by reason of such purchase or the 
carrying out of the purposes for which the land is required. 

8. If for one month after the service of such notice any such 
owner or holder as aforesaid shall have failed to state the par
ticulars of his claim in respect of any such land or to treat with 
the council in respect thereof or if such owner or holder as aforesaid 
shall not agree as to the amount of compensation to be paid for 
the interest in such land belonging to him or which he is by this 
Ordinance enabled to sell or for any damage sustained by him by 
reason of the carrying out of the purposes for which such land 
is required then the amount of such compensation shall be settled 
by arbitration as hereinafter set forth ; provided however that 
nothing herein contained shall prevent an agreement as to the 
amount to be paid being made between the parties either prior 
to or after the commencement of arbitration proceedings nor shall 
anything herein contained prevent the payment by the council 

· at any time if it shall so think fit of the amount of any mortgage 
bond or other preferent charge upon the property in respect of 
which any claim shall be made whether the amount of compensa
tion payable in respect of such property shall have been settled or 
not; but if any such mortgage bond or other preferent charge 
shall be so paid in advance by the council it shall be considered 
as a payment on account of the amount of compensation payable 
in respect of such property. 

9. All questions as to disputed compensation by this Ordin
ance required to be settled by arbitration shall subject to the 
provisions of this Ordinance be settled in manner and form pro
vided by The Expropriation of Land and Arbitration Clauses 
Proclamation 1902 in the same manner as if the council were 
substituted for the Governor as one of the parties to such arbitra
tion and as if the name of the town clerk of the council were sub
stituted therein for the secretary to the Department of Public 
Works. 
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10. Upon all proceedings before any arbitrator or arbitrators 
or umpire as the case may be each party may appear in person 
or by counsel or solicitors or admitted and licensed law agents and' 
may produce such witnesses and documentary evidence as the 
arbitrator or arbitrators or umpire as the case may be shall allow. 

11. The cost of and incidental to any reference to arbitration 
shall be borne by the council unless the arbitrator or arbitrators 
shall award the same or a less sum than shall have been offered 
by the council as provided in section seven of this Ordinance in 
which case each party shall bear his own costs incident to the 
arbitration and the costs of the arbitrators shall be borne by the 
parties in equal proportions. 

12. With respect to the compensation payable by the council 
for or in respect of any land required by them or for any right 
injuriously affected by the exercise of the powers conferred under the 
provisions of this Ordinance the following provisions shall prevail : 

(a) no enhanced or improved value which may accrue to any 
such property or rights by reason of the carrying out of the 
said purposes shall be taken into account in assessing such 
compensation ; 
(b) no addition to or improvements of any such property made 
after the date of the service of the notice mentioned in sub
section (1) (c) of section six (except such addition or improve
ment as was necessary for the maintenance of the property in 
a proper state of repair or was undertaken in pursuance of 
obligations entered into previous to such notice) shall be 
taken into account and in the case of any interest acquired 
after the said date no separate estimate of the value thereof 
shall be made so as to increase the amount of compensation 
to be paid for such property or rights; 
(c) interest shall be payable at such rate and from such date as 
the arbitrators may determine on so much of the compensation 
payable by t4e council as shall remain unpaid until such 
amount shall be paid . 
13. It shall be lawful for all corporations fiduciary heirs or 

fidei-commissary heirs women married without community of 
goods guardians curators or trustees under marriage settlements 
or holding lands for native purposes and all other trustees executors 
and administrators and all persons entitled to a life interest in any 
lands whether subject to a lease or not to sell transfer and convey 
the same and all their right title interest claim and demand therein 
to the council and to enter into all necessary agreements for that 
purpose. 

14. It shall be lawful for the Supreme Court or the Witwaters
rand High Court in matters within its jurisdiction on application 
thereto by the council to appoint anyperson or persons to represent 
and act for the purposes of this Ordinance on behalf of any owner 
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·or holder of any rights in land or buildings required to be taken 
as aforesaid who may be absent from this colony or may be under 
any disability to act for himself or who cannot after reasonable 
inquiry be found and in the event of such appointment being 
made such person or persons so appointed shall be authorized and 
"empowered to act for all the purposes of this Ordinance for and 
. on behalf of every such owner or holder on whose behalf he or 
they shall have been so appointed. 

15. In case of any dispute as to who is entitled to receive any 111 case of 

money to be paid under this Ordinance or in case of any money disputes a::; to 

bl h b f d 
. f persons en-

paya e to any person w o cannot e oun or m case o any titled money 

:interdict with respect to such money it shall be lawful for the may be paid 

council to pay such money to the Master of the Supreme Court to ttol .;\~a::;ter of 
• • . te >Jupren1e 

hold the same m trust for the person or persons entitled thereto Court. 

and thereupon all liability of the council in respect of such pay-
ment shall come to an end. 

16. It shall be lawful for the council after the expiration of Entry upon 

the period of one month mentioned in section eight to enter upon land. 

-take possession of and use any such land before proceedings have 
been taken to settle the amount of compensation to be paid for it 
leaving all questions as to such compensation to be settled after-
wards in manner provided by this Ordinance. 

17. In every case in which any land is subject to a mortgage Land ;,;ubject 

and the council requires only a portion of the said land the mort- to murtgage. 

gagee of such land may consent that the portion of land so required 
by the council be transferred to them released from such mortgage 
.and the consent to the transfer and release of such portion of any 
lands so mortgaged shall in no way affect the rights of the mort-

. · gagee to the remainder of the land and the mortgage bond shall 
remain and be in full force and effect for the sum due thereon and 
interest as to the remainder of the lands as if no consent to transfer 
had been given. 

18. In any case in which any land is subject to a mortgage Agreement 

and the council requires only a portion of the said land and the betwteen mor gagee 
mortgagee of such land does not consent to the transfer thereof and cm~ncil. 
released from such mortgage and if the portion so required be of 
less value than the amount of the mortgage bond with interest 
thereon and the mortgagee shall not consider the remaining part 
·of such land a sufficient security for the payment of the said bond 
the mortgagee may insist and demand that the value of and com-
pensation to be given for that portion of the land so required by 
the council may be settled by agreement between him and the 
council and if the parties aforesaid disagree respecting the amount 
of such value or compensation the same shall be determined as in 
all other cases of disputed compensation and the amount of such 
value or compensation being so agreed upon or determined shall 
be paid by the council to the mortgagee in satisfaction of his 
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mortgage debt in so far as the same may extend and a memorandum 
of what shall have been so paid shall be written or endorsed on the 
mortgage bond and upon the official copy thereof filed of record 
in the Deeds or other Registration Office. 

19. In any case in which all land comprised in and affected by 
a mortgage bond is required to be taken by the council then the 
amount of compensation required to be paid by the council for 
the taking of such land shall be applied as far as the same is required 
towards the payment of the mortgage debt and all interest due 
thereon and the balance of such compensation money shall be· 
paid over to the owner of the land and in any case where the amount 
of the compensation offered by the council to be paid for such land 
is not equal to the amount due on such mortgage bond then the 
mortgagee shall for the purposes of determining the same as in all 
other cases of disputed compensation be considered as the owner 
and all the powers by this Ordinance given to owners in easel? of 
disputed compensation are hereby conferred on the mortgagee;. 
provided that where the compensation when so agreed upon or 
determined exceeds the amount due on the mortgage bond then 
the mortgagee must pay over the surplus to the owner ; provided 
further that it may be lawful for the owner at any time before the 
compensation is agreed upon or determined to redeem the mort
gage bond and then the same proceedings shall be had as in all 
other cases of disputed compensation. 

20. If any land shall be comprised in a lease for a term of 
years unexpired part only of which land shall be required by the 
council under this Ordinance the rent payable in respect of the 
lands comprised shall be apportioned between the lands so required 
and the residue of such lands and such apportionment may be 
settled by agreement between the lessor and lessee of such lands 
on the one part and the council o~ the other part and if such 
apportionment be not settled by agreement between the parties 
such apportionment shall be settled by the resident magistrate of 
the district in which such lands are situate and after such appor
tionment the lessee of such lands shall as to all future accruing 
rent be liable to only so much of the rent as shall be so apportioned 
in respect of the lands not required as aforesaid and as to the 
lands not so required and as against the lessee the lessor shall 
have all the same rights and remedies for the recovery of such 
portion of rent as previously to such apportionment he had for 
the recovery of the whole rent reserved by such lease and all the 
covenants conditions and agreements of such lease except as to 
the amount of rent to be paid shall remain in force with regard to 
that part of the land which shall not be required as aforesaid in 
the same manner as they would have done in case such part only 
of the land had been included in the lease. 
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21. Every such lessee as last aforesaid shall be entitled to 
receive from the council compensation for the damage done to 
him in his tenancy by reason of the severance of the lands required 
from those not required or otherwise by reason of the execution of 
·the works for which such land is required. 

22. If any land shall be in the possession of any person having 
no greater interest therein than as tenant for a year or from year 
to year and if such person be required to give up possession of any 
land so occupied by him before the expiration of his term or 
interest therein he shall be entitled to compensation for the value 
of the unexpired term or interest in such land and for any just 
allowance which ought to be made to him by an incoming tenant 
and for any loss or injury he way sustain or if part only of such 
land be required compensation for the damage done to him in his 
tenancy by severing the land held by him or otherwise injuriously 
affecting the same and the amount of such compensation shall be 
determined by the resident magistrate having jurisdiction in case 
the parties differ about the same. 

23. If any party having a greater interest than a tenant at 
will claim compensation in respect of any unexpired term or 
interest under any lease or grant of such land the council may 
require such party to produce the lease or grant in respect of which 
such claim shall be made or the best evidence thereof in his power 
and if after demand made in writing by the council such lease or 
grant or such best evidence thereof be not produced within twenty
one days the party so clajming compensation shall be considered 
a tenant holding only from month to month and be entitled to 
.compensation accordingly. 

24. The council may from t · e to time sell let lease or other
wise deal with any land acquire by them under the provisions of 
this Ordinance and where any and so acquired includes or con
stitutes the whole of the pro rties on both sides of any street 
lane or thoroughfare the cou cil may close such street lane or 
thoroughfare and sell let leas or otherwise deal with the land 
formerly occupied thereby in such manner as they shall think 
fit ; provided always that if e council decide to close any such 
street lane or thoroughfare t ey shall not less than one month 
prior to so doing advertise eir intention in two or more local 
newspapers during which ti e any person feeling aggrieved by 
such contemplated closing ay apply to any competent court 
for relief and upon such app cation being made within such period 
of one month the court s ll be entitled to restrain the council 
from such closing unless t y shall satisfy the court that no real 
.or substantial damage will e occasioned to the applicant or until 
they shall have expressed heir willingness to make compensation 
for such damage as may e found by arbitration under the pro
visions of this Ordinance o have been caused to such applicant. 

[ 1200 J 

Compensation 
for damages 
through 
severance. 

Lan<l held on 
tenancy from 
year to year. 

Evidence of 
lease to be 
furnishe< 1 to 
conneil. 

Power to 
council tu 
sell or deal 
with land 
bought awl 
to close 
streets. 



Digitised by the University of Pretoria, Library Services, 2016.

Powers as to 
sewerage and 
drainage. 

Vesting of 
sewers i11 

council and 
right of 
access thereto. 

A.D. 1903. J FJ:rjwopTiation (~f Land on·.J.}bt'il-im!palities. [Ord. No. G4. 

SEWERAGE AND DR WoRKS. 

25. For the purpose of carryin out any drainage or sewerage 
works the council may 

(a) cause such sewers drains a d pipes to be made laid altered 
deepened covered over and maintained either within or 
(subject to the provisions c tained in sections twenty-eight 
and twenty-nine of this Ordi ance) without the limits of the 
municipality as shall be nee sary for the effectual disposing 
of the sewage of or draining the municipality or any portion 
thereof and from time to ti e to cause to be made and main
tained all such reservoirs luices engines ventilating shaft~ 
and other works as shall be necessary for cleansing and 
ventilating such sewers dr. ins and pipes; 
(b) carry such sewers drain or pipes through across or under 
any public road street s are or open space or any place 
laid out as or intended for a public road street square or open 
place either within or wi out the limits of the municipality 
without paying compen tion and after giving reasonable 
notice in writing to the wner or occupier of their intention 
of so doing into through r under any land within or (subject 
to the provisions contai d in sections twenty-eight and twenty
nine of this Ordinance) ithout the limits of the municipality 
making compensation f r any damage done which compensa
tion shall if not mutuall agreed upon be settled by arbitration 
in manner provided b Part I of this Ordinance ; provided 
that in settling any ompensation payable by the council 
hereunder the existe ce of any sanitary passage through 
or over which the cou cil have a right of access to any private· 
land or building for the purposes of sanitary service and 
which right the eo cil may be willing to surrender shall 
be taken into accou 
(c) from time to ti e alter enlarge divert discontinue close 
up or destroy any drains or pipes under the control 
of the council ; 
(d) within or (su ·ect to the provisions of sections twenty
eight and twenty-n ne) without the limits of the municipality 
construct any w rks for the purpose of receiving storing 
disinfecting dist ibuting or otherwise disposing of any 
sewerage or drai age. 
26. All sewers rains pipes and ventilating shafts or other 

conveniences for th disposal of sewage or drainage constructed 
by or under the con ol of the council shall be vested in the council 
and the council or any other persons duly authorized by them 
-----------1--- -------------------

See A et No. (), l!H 0, section two. 
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shall at all times have a right of acces to private property for 
purposes of inspection maintenance alt ration or repair of such 
sewers drains pipes shafts and other co veniences. 

27. The council may deal with a y lands held by them for 
the purpose of receiving storing disinfe ting or distributing sewage 
or drainage in such manner as they may deem most profitable 
either by leasing the same for agric ltural purposes or by con
tracting with some person to take th whole or a part of the pro
duce of such land by farming such lan and disposing of the produce 
thereof subject to the restriction tha in dealing with land for any 
of the above purposes provision all be made for effectually 
disposing of all sewage or drainag brought· to such land without 
creating a nuisance. 

28. The council shall at· least one month before commencing 
the construction or extension of y sewer or any other work for 
sewerage purposes beyond the imits of the municipality give 
notice of the intended work b advertisement in one or more 
local newspapers circulating wi in the district where the work 
is to be done or if there be no s eh newspaper then in one or more 
newspapers circulating in the municipality. Such notice shall 
describe the nature of the i tended work and shall state the 
intended termini thereof an particulars of the roads streets 
squares open spaces and oth land (if any) through across under 
or on which the work is to b done and shall name a place where 
a plan of the intended work s open for inspection at all reasonable 
hours and a copy of such n tice shall be served on the owners or 
reputed owners lessees or reputed lessees and occupiers of the 
land and on the local aut ority (if any) having the care of such 
roads streets squares or o en spaces. 

29. If any such ow er lessee or occupier or any such local 
authority or any other person who would be affected by the 
intended work objects o such work and serves written notice 
on the council of such o jection at any time within the said period 
of one month then th intended work shall not be commenced 
without the consent f the Lieutenant-Governor unless such 
application is withdra n. 

*30. The Lieuten ut-Governor may on the application of the 
council appoint some person or persons to make an inquiry on 
the spot into the pro riety of the intended work and the objections 
thereto and to repor to him on the said matter and on receiving 
the report of such person or persons the Lieutenant-Governor 
may make an ord disallowing the intended work or allowing 
it with such modi cations (if any) as he may deem necessary. 

*As to utilisation of Klipspruit No. 58 as sewage fa11m, sec Govt. Notice 
No. 1018, 1904 (Gazette, lfi/9/04). 

26 
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Offences aud 31. Any person who without th previous consent in writing 
penalties. of the council shall 

(a) erect or cause to be erected ny building or other structure 
over any sewer drain or pipe ested in or constructed under 
the authority of the council ; or 
(b) excavate open up or re ove or cause to be excavated 
opened up or removed th ground under or near to any 
such sewer drain or pipe ; or 
(c) make or cause to be ade any opening into such sewer 
drain or pipe without th written consent of the council for 
the purpose of dischargi g sewage or drainage into the same 
or otherwise ; or 
(d) injure or destroy o cause to be injured or destroyed any 
such sewers drains or ipes or any works or things in connec
tion therewith ; 

.shall for each offence b liable to a penalty not exceeding fifty 
pounds and the counci may alter or demolish or otherwise deal 
with as they may thi fit any building or structure so erected 
fill in and make good ny such damage or close any such opening 
into a sewer drain o pipe and the expenses incurred in so doing 
shall along with su penalty be recoverable from the offender 
in any competent c urt and upon failure to pay such penalty and 
expenses such per n may by order of such court be imprisoned 
for any period no exceeding three months. 
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No. 66 of 1903.] [Promulgated 7th August, 1903. 

*ORDINANCE 

To AMEND LAw No. 22 OF 1898. 

Assented to 30th July 1903. 

Whereas it is desirable to amend Law No. 22 of 1898 be it 
enacted by the Lieutenant-Governor of the Transvaal with the 
advice and consent of the Legislative Council thereof as follows : 

1. I,aw No. 22 of 1898 and so much of any other law as may Repeal of 

be repugnant to or inconsistent with this Ordinance shall be and laws. 

is hereby repealed; but no such repeal shall affect anything duly 
done or any right or privilege acquired or any liability penalty or 
forfeiture incurred in respect of any such laws. 

2. In the interpretation of this Ordinance unless repugnant to Interpreta

the context the following words and expressions in inverted tion clauses 

commas shall have the meaning placed opposite to them: 
u block of claims " or "block " means any number of con

tiguous claims; 
(( claim " shall mean the portion of ground assigned for 

mining purposes within any proclaimed alluvial diggings 
of a size fixed by this Ordinance or the right to dig for 
precious stones in such portion of ground ; 

(( claimholder" shall mean the registered holder of the right 
to dig for precious stones in a claim ; 

"Crown land" shall mean all unalienated Crown land and 
all land the property of the Government of this Colony 
in whatever way acquired ; and any land alienated by 
the Crown with an express reservation to it of precious 
stones or minerals ; 

u Commissioner" shall mean the Commissioner of Mines ; 
"digging " or "mining " shall mean the winning of precious 

stones including all work necessary for the purpose 
irrespective of whether such mining is effected by under
ground mining works open cuttings or otherwise ; 

((discoverer" shall mean a duly licensed prospector who 
has discovered precious stones on Crown lands ; 

" District Registrar " shall mean the District Registrar or 
Assistant District Registrar of Mining Rights for the 
mining district for which he is appointed ; 

u Inspector " shall mean the official appointed as Inspector 
or Deputy Inspector of Mines for the mining district in 
which the mine or alluvial diggings is situated ; 

*See Act No. 31 of 1908. 
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" precious stones " shall include diamonds and anv other 
gems or stones proclaimed such by the Lie~tenant
Governor; 

" private land " shall mean any area of ground of which the 
ownership is vested in an individual or company as 
shown by title or deed of transfer and in the title of 
which there is no reservation by the Crown of precious 
stones and minerals ; 

"prospector " shall mean a person who holds a licence to 
prospect for precious stones ; 

" prospecting " shall mean the doing of all work which is 
necessary for the search of precious stones or which has 
in view the testing of the payability of the place in which 
precious stones have been found; 

"Registrar" "Assistant Registrar " shall mean respectively 
the Hegistrar and Assistant Registrar of Mining Rights; 

" stand " shall mean a defined portion of ground of a size 
fixed by this Ordinance to which title is issued by the 
Crown and situated in a stand township; 

"stand township" shall mean every area of ground pro
claimed as such; 

"standholder" shall mean the registered holder of the title 
to a stand issued by the Crown. 

3. The right of mining for and disposing of all precious stones 
IS vested in the crown. 

CHAPTER I. 

PROSPECTING FOR PRECIOUS STONES. 

(a) On Crown Land. 

4. Any white male inhabitant of this Colony over the age of 
eighteen shall be at liberty to take out at the office of any District 
Registrar a licence in the form in the first schedule to this Ordinance 
to prospect for precious stones on Crown land subject to the 
following provisions : 

(1) Such licence may be issued for any period with the right 
of renewal from time to time for any period and shall bear a 
revenue stamp of two shillings and sixpence for each month 
during which it shall be in force and save as hereinafter other
wise provided shall give to the holder thereof the right during 
such period to enter upon and prospect for precious stones on 
any Crown land situated in this Colony. 

*(2) Nothing contained in any prospecting licence shall authorize 
the holder thereof to prospect on such places as the Lieutenant
Governor may from time to time by notice in the Gazette 

*.As to exclusions from prospecting, see Chronological Table. 
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exclude from prospecting or on any public square street road 
railway cemetery public works or on ~ny area proclaimed 
a mine or alluvial digging or mining area under this Ordinance 
or on any area proclaimed a stand township under Law No. 
l5 of 1898 or Law No. 22 of 1898 or on any land held under 
any mining title issued under Law No. 15 of 1898 or any 
amendment thereof or within twenty yards of a prospecting 
area as hereinafter defined or in any town or village or in 
any native location without the consent of the Commissioner 
for Native Affairs. 
(3) A prospector shall have the exclusive right of prospecting 
for a period not exceeding one month within an area here
inafter called a "prospecting area " one thousand yards 
square at each corner of which it shall be his duty to put 
in and to maintain pegs not less than two feet high above 
the ground on which pegs shall be inscribed his name and 
the date of pegging. Every prospector shall during the 
currency of his licence be at liberty to move to any other 
portion of Crown land open for prospecting; provided that 
by so doing he does not interfere with the prospecting area 
.of any other prospector. Upon such removal his prospecting 
area shall be open to any other prospector to prospecs 
thereon. 
(4) Any person who shall knowingly and wilfully remove 
.or destroy any prospector's pegs or any person who without 
the consent of the prospector shall knowingly and wilfully 
prospect within such prospector's prospecting area shall 
be liable on conviction to a penalty not exceeding fifty 
pounds and in default of payment to imprisonment with 
or without hard labour for a period not exceeding three 
months. , 
(5) Every prospector shall be bound and obliged in respect 
of any prospecting area pegged out by him to prospect thereon 
subject to such regulations as may be made by the Com
missioner ; and if in the opinion of the District Registrar he 
shall fail to do so he shall forfeit his licence and shall not again 
be permitted to take out a prospecting licence for a period of 
six months and his prospecting area shall be open to any 
other prospector to prospect thereon. 
(6) Every prospector shall for the purpose of bona fide pro
specting on unoccupied Crown land be entitled to graze free 
of cost four draught animals and with the consent of the 
District Registrar such additional number of draught animals 
up to sixteen as may be shown by him to be necessary ; he 
shall also have the right to use such water and cut such 
timber for his personal use as the District Registrar may 
.authorize. 
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5. Nothing contained in a prospecting licence shall be 
construed . 

(a) to confer on the holder thereof any right of entry upon 
crown land held under a licence issued under the *Settler,q, 
Ordinance 1902 or any amendment thereof or under lease or 
under a title to which there is a reservation of precious stones 
and minerals' to the Crown for the purpose of prospecting 
thereon without the consent of the Commissioner of Lands 
and unless such holder either undertakes to pay to the licensee 
or lessee or owner of such land as the case may be the amount, 
of compensation for any surface damage he may cause and 
gives security to the said Commissioner for the payment of 
all claims for compensation as they arise and are determined. 
In the absence of any agreement the amount of such com
pensation shall be determined by arbitration in manner and 
form provided by the Expropriation of Lands and Arbitra
tion Clauses Proclamation 1902 ; 
(b) to authorize the holder thereof to enter upon any land 
used as a garden orchard vineyard nursery plantation or 
ornamental pleasure ground or on land under cultivation or 
within one hundred yards of any spring reservoir dam or 
water-works or within two hundred yards of any house home
stead or building. 

t6. It shall be lawful for the Commissioner from time to time 
to make revoke or amend regulations not inconsistent with the 
provisions of this Ordinance providing for bona fide prospecting 
on Crown land and the charges to be paid by persons prospecting 
on occupied Crown land for the grazing of cattle on such land and 
the use of water and firewood thereon. 

(b) On Private Land. 

7. Prospecting on private land shall be subject to the 
following provisions :-

(1) The owner thereof may by himself or his servants prospect 
thereon without a licence on giving notice of his intention to 
do so to the District Registrar ; and any owner of such land 
prospecting thereon without giving such notice as aforesaid 
shall be liable to a fine not exceeding ten pounds and in default 
of payment to imprisonment without hard labour for a period 
not exceeding one month. 
(2) Any prospector may with the consent in writing of the 
owner of such land as aforesaid prospect thereon on such 
terms and conditions as may be agreed upon. It shall be 
the duty of the owner to give notice to the District Registrar 
that he has given such consent as aforesaid and to notify 

~Words in italics substituted by Ordinance No. 4, 1904, section one. 
T For regulations 1'e prospecting on Crowu lands, see Govt. Notice No. 263, 

1907 (Gazette, 1/3/07). 
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to such District Registrar the name and address of the person 
to whom it has been given ; and in default thereof he shall 
be liable to the penalties in the last preceding sub-section 
provided. 

CHAPTER II. 

DISCOVERY OF PRECIOUS STONES.-DUTIES AND RIGHTS OF A 

DISCOVERER. 

8. It shall be the duty of every prospector who shall discover 
any precious stones within thirty days thereafter to give notice 
thereof and of the place where such discovery has been made to 
the District Registrar and thereafter to make once in each month 
a solemn declaration in the form set forth in the second schedule 
hereto annexed of the weight and value of the precious stones 
found by him and of the amount of ground measured in loads of 
sixteen cubic feet to each load which has yielded the same and 
to lodge such declaration with the District Registrar ; and any 
person who shall fail to give the notice aforesaid or make and 
lodge the declaration required under this section shall be liable 
to a fine not exceeding fifty pounds and in default of payment to 
imprisonment with or without hard labour for a period not exceed
ing three months. 

9. (1) Any holder of a prospecting licence under the provisions 
of this Ordinance who shall prove to the satisfaction of the District 
Registrar with whom he has lodged the declaration mentioned in 
the preceding section that he has discovered precious stones on 
Crown land shall be entitled on production of the certificate men
tioned in the next succeeding sub-section on the proclamation of 
a mine at the place where the discovery was made to an undivided 
one-tenth share of the mine proclaimed as aforesaid in case the 
extent thereof exceeds in area two hundred and seventy thousand 
square feet. Where the extent of the mine does not exceed such 
area he shall be entitled to such undivided portion thereof as an 
area of twenty-seven thousand square feet bears to the whole 
extent of the mine. 

(2) Such discoverer shall receive a certificate from the District 
Registrar that he is so entitled as aforesaid on satisfying the said 
Registrar that he has discovered a new pipe and not merely an 
extension of an already discovered pipe and that there are reason
able prospects that precious stones exist therein in payable 
quantities. 

(3) Upon the granting of such certificate as aforesaid all 
p~ospecting except by the holder thereof at the place where the 
discovery was made and within such distance therefrom as may 
be determined by the Commissioner shall cease. 
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10. It shall be lawful for the holder of the certificate mentioned 
in section nine of this Ordinance should the Lieutenant-Governor 
not see fit to proclaim a mine at the place referred to in the certifi
cate within six months after the granting of the same to dig for 
precious stones within an area agreed to by the Commissioner and 
as far as possible equivalent in extent to the area to which the 
said certificate entitles him in the same manner and with the 
same rights and obligations in every respect as if such place had 
been proclaimed a mine; provided that nothing herein contained 
shall be deemed or taken in any way to interfere with the rights 
and power of the Lieutenant-Governor at any time to proclaim 
a mine including the area aforesaid; and provided further that 
such area and any transfer of it shall be registered in the same· 
way as if it were in a proclaimed mine in manner hereinafter 
provided. 

11. Any person who shall make any declaration referred to 
in the eighth section of this Ordinance well knowing that the precious 
stones declared to have been found were by himself or by some 
other person placed or deposited in or on the spot or in the soil 
dug out or removed from the spot in which such declarant was 
prospecting or where the discovery of such precious stones is 
declared as aforesaid to have been made and were not naturally 
situated in or on the spot or in the soil where they were declared 
to have been found or discovered or well knowing that the said 
precious stones were not found or discovered on or near the place 
where they were declared to have been found or discovered shall 
upon conviction be liable to such punishment as is by law pro
vided for the crime of perjury. 

12. Any person who shall wilfully place or deposit or be 
accessory to the wilfully placing or depositing of any precious 
stones in any spot or place with intent to persuade or induce any 
person to make such solemn declaration as aforesaid or for the 
purpose of misleading the Lieutenant-Governor or any other 
person as to the payable nature of a spot or place where precious 
stones have been or may be declared to have been found and 
previous to such. spot being proclaimed an alluvial digging or 
mine shall upon conviction be liable to such punishment as is by 
law provided for the crime of fraud. 

13. In any proceedings taken for the contravention of the 
last preceding section if the accused person shall be proved to have· 
placed or deposited or to have been accessory to the placing or· 
depositing of any precious stones in any place where the finding 
thereof would be likely to lead any person to make a declaration 
of the finding of the same or would tend to mislead the Lieutenant
Governor or any other person he shall be taken to have so placed or 
deposited such precious stones in contrav~ntion of the last pre-
ceding section unless he shall produce satiaactory evidence to the: 
contrary. 
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CHAPTER III. 

PROCLAMATION OI!' MINE AND ALLUVIAL DIGGINGS. 

14. The Lieutenant-Governor may at any time after a dis
covery of precious stones has been made and shall prior to 
proclaiming any place a mine or alluvial digging take such steps 
as he may deem fit for the purpose of testing the character pay
ability and extent of the place at which precious stones have been 
-discovered and for this purpose may appoint such duly qualified 
persons as he may think fit and may authorize the expenditure 
of such sums of money as shall be deemed necessary for the purpose 
of such testing ; provided that in no circumstances shall any 
responsibility whatever attach to the Government in case any 
proclaimed mine or alluvial digging should after the proclamation 
thereof prove to be or become unpayable. 

Lieutenant
Governor may 
test a mine 
before 
proclamation. 

*15. Whenever the Lieutenant-Governor shall be satisfied after Proclama

taking the steps mentioned in the last preceding section that · £~;~~!nant
there are reasonable prospects that precious stones exist in payable Governor 

quantities it shall be lawful for him after causing the extent of of mine or 
alluvial 

the area containing precious stones to be surveyed to proclaim digging. 

the area so surveyed. a mine or alluvial digging or to proclaim it 
as portion of an existing mine or alluvial digging as the case may 
be according as the place where the precious stones have been 
discovered contains a pipe or is an alluvial deposit or extension 
of an existing pipe or of an alluvial deposit. 

"jl6. (1) For the purpose of working any mine it shall be 
lawful for the Lieutenant-Governor to cause an area not being 
diamondiferous to be surveyed beaconed off in accordance with 
regulations made by the Commissioner and proclaimed as a mining 
area. Such area shall be of sufficient extent for depositing floors 
machinery and tipping sites and all other matters and things 
·connected with the proper and efficient working of the mine. 
A plan of the said survey shall be framed and deposited for public 
inspection at the office of the District Registrar showing the extent 
of the mine and mining areD" and the shape dimensions and 
boundaries of the area available for depositing floors. 

(2) The area so surveyed may from time to time by procla
mation in the Gazette be reduced or enlarged at the discretion of 
the Lieutenant-Governor as the necessities of the mine may require 
and the Lieutenant-Governor may make regulations for the proper 
laying out of depositing floors machinery and tipping sites in 
connection with the said mine. 

(3) No private land may be proclaimed a mining area without 
the consent of the owner thereof except for the purpose of working 
a mine proclaimed on such land. 

* For proclamations and deproclamatious, etc., see Chronological Table. 
t For proclamations, etc., under this sectio11, see Chronological Table. 

[ 1215 J 

Mining area 
aml deposit
ing ground. 



Digitised by the University of Pretoria, Library Services, 2016.

Rights of 
owner of 
land or lessee 
of land in
cluded in such 
Proclamation. 

How cmn
pensation to 
lessee under 
last preced
ing section 
to be paid. 

Notice to be 
given to 
owner of 
private land 
affected 
before issue 
of Proclama
tion. 

Cost of 
surveys. 

A.D. 1H03.] Precions Stones. [ Ord. No. 66'.; 

(4) The area available for depositing floors shall be sufficient 
in extent for the purpose of depositing soil containing precious 
stones from the mine and also reef or shaly ground and for the 
purpose of sinking wells laying tramways erecting compounds 
and other necessary buildings or doing or performing other works 
matters and things in connection with mining operations in the 
mine. The said area shall be in the neighbourhood of or in 
proximity to the mine but so as not to encroach on a reserve of 
one hundred yards round the margin thereof which shall be used 
exclusively for machinery for hauling ground from the mine and 
the laying of tram-rails for transporting such ground to the 
depositing area. 

17. The surface rights of the owner of land included under 
any such Proclamation as aforesaid shall immediately on the 
publication thereof be suspended until such time as the said 
Proclamation is with respect to such land revoked or cancelled ; 
and if any portion of land included in such Proclamation is held 
under a lease other than a mineral lease then such lease 'shall 
cease and determine on notice thereof by the Commissioner to the 
lessee and in such case the lessee shall be entitled to such com
pen~ation as may be agreed upon between him and the Com
missioner in the case of Crown land and between the owner the 
Commissioner and the said lessee in the case of private land. 

If no agreement as aforesaid be arrived at then the amount 
of compensation shall be determined by arbitration in manner 
provided by the Expropriation of Lands and Arbitration Clauses· 
Proclamation 1902. 

For the purposes of this section a lease shall in the case of 
Crown land include any title under which such land is held and 
lessee shall include the holder of any such title. 

18. When any lease is determined under the last preceding 
section the amount due to the lessee as compensation shall be paid 
out of the Colonial Treasury in the case of Crown land and in 
the case of private land by the owner of such land and the Colonial 
Treasurer in shares proportionate to the respective interests of 
the owner and the Crown in the mine. 

19. No proclamation of a mine or mining area on private 
land shall be issued except with the consent of the owner of such 
land until after three months from the date of a notice to him by 
the Commissioner of the Lieutenant-Governor's intention to issue 
such a Proclamation. Such notice shall be served personally on 
the owner if possible or on his duly authorized agent and shall 
also be published three times in the Gazette. 

20. The cost of the survey of any mine or mining area under 
this Ordinance shall be paid by the Colonial Treasurer; but the 
cost of the survey of any alluvial digging proclaimed on private 
land shall be paid by the owner thereof. 
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CHAPTER IV. 

RIGHTS oF OwNER oF LAND. 

21. Every owner of private land may without taking out any 
licence by himself or by others employed by him for that purpose 
prospect thereon for precious stones and shall be under the same 
obligations as such prospector of giving the notice and making 
the declarations required in section eight of this Ordinance; and 
if he shall fail to do so he shall be liable to the penalties provided 
m the said section. 

*22. (1) vVhen the place where precious stones have been dis
covered shall be proclaimed a mine under the provisions of this 
Ordinance the owner of the land on which the said mine or any 
portion thereof is situated shall be entitled to an undivided four
tenths share in such mine or portion thereof as the case may be; 
provided always that in the case of a mine proclaimed under this 
Ordinance at a place where precious stones were discovered and 
the discovery notified in accordance with the provisions of Law 
No. 22 of 1898 prior to the taking effect of this Ordinance if the 
whole area of the mine or portion thereof as proclaimed is less 
than_ two hundred and twenty-five thousand square feet the owner 
shall be entitled to such undivided proportion thereof as an area 
of ninety thousand square feet bears to the whole area of the mine 
or portion thereof as aforesaid. 

(2) Whenever the owner of land on which a mine or portion 
thereof is situated is entitled under the last preceding sub-section 
to the whole of such mine or portion as the case may be he shall 
pay licence moneys thereon to the revenue officer of the district 
at the rate of ten shillings per month for every nine hundred square 
feet of area included in such mine or portion thereof as the case 
may be; and it shall be competent for the Colonia,l Treasurer to 
recover any licence moneys in arrear by action at law in any com
petent court and judgment given in respect of such claim shall be 
executed in similar manner to that in which an ordinary judgment 
-of such court is executed. 

23. The owner shall be entitled after the expiration of six 
months from the date of the lodging of the declaration mentioned 
in section eight of this Ordinance to beacon off and mine within 
an area agreed to by the Commissioner and as nearly as possible 
equivalent to the proportion to which he is entitled under the 
last preceding section if the Lieutenant-Governor should not see 
fit to proclaim a mine on his land in the same manner as if such 
Proclamation had been issued; provided that nothing herein 
contained shall be deemed or taken in any way to prevent the 
Lieutenant-Governor at any time from proclaiming a mine on 
such land including the area beaconed off as aforesaid. 

*See Act No. 31, 1908, section two. 
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24. The owner shall be entitled to demand and receive out of 
the public revenues once every three months one-half the licence 
moneys paid to the Colonial Treasurer in respect of stands in a 
stand township proclaimed on his land. 

25. The term " owner " shall include all persons duly regis
tered as the proprietors of land in the office of the Registrar of 
Deeds but if in any case two or more persons shall be registered 
as the owners of any land in undivided shares all rights and powera 
conferred upon or reserved to the owner of such land by this Ordi l
ance shall be deemed and taken to be jointly and not severally 
conferred upon or reserved to such persons. 

26. (1) Every lessee of private land in the lease of which the 
mvner shall have agreed to let such land together with his rights 
in respect of precious stones shall provided such lease be duly 
registered in the office of the Hegistrar of Deeds be entitled during 
the term of his lease to such rights and privileges accruing to the 
owner of such land under this Ordinance as shall have been con
ferred on him by such lease and shall be subject to all obligations 
imposed by this Ordinance in respect thereof ; provided that at 
th~ expiration of such lease every right granted to or held by him 
as such lessee shall revert to the owner. 

(2) When in the title to private land or by some notarial deed 
registered in the Deeds Office the right to the precious stones 
therein is reserved to some other person than the registered owner 
such person will on the discovery of precious stones on such land 
be entitled to the rights conferred by this Ordinance on the owner 
in respect of such precious stones and will be subject to the 
obligations imposed in respect thereof. 

CHAPTER V. 

VVoRKING OF A MINE. 

27. (1) The -Crown shall be entitled to the undivided share 
in any mine or portion of a mine on private land which remains 
after deducting the share to which the owner is entitled under 
section twenty-two of this Ordinance and in case the mine or portion 
thereof be on Crown land to the undivided share therein after 
deducting the share to which the discoverer is entitled under 
section nine of this Ordinance. 

(2) The Commissioner shall issue a certificate to the owner 
or discoverer as the case may be certifying the extent of the share 
in the mine held by him and such certificate shall be registered in 
the proper office for registering mining rights and shall also be 
registered against the title-deeds of the private land on which such. 
mine is situated. 
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28. The owner of land on which a mine is situated shall be 
entitled to work the whole of the said mine for the purpose of 
winning precious stones therefrom and shall within three months 
after the proclamation of such mine notify to the Commissioner 
in writing wh~ther he intends to do so or not. 

29. Repealed by Act No. 31, 1908, section one. 

30. Repealed by Act No. 31, 1908, section one. 

31. Repealed by Act No. 31, 1908, section one. 

32. The owner shall carry on mining operations in the mine 
to the satisfaction of the Commissioner unless work is suspended 
with the consent of the Commissioner for any of the following 
reasons: 

(a) that time is required for the erection or repair of machinery 
or shafts; · 
(b) the influx or scarcity of water ; 
(c) a fall of reef on the mine ;* 
(d) scarcity of labour. 
33. All differences which may arise between the owner and 

the Crown in respect of the carrying out of the provisions of this 
Chapter or in respect of any matter affecting their respective 
interests in the mine shall be referred for final decision to a board 
on which the owner and the Crown shall be represented in pro
portion to their respective shares in the mine. The persons 
representing the Crown on such board shall be appointed by the 
Lieutenant-Governor. 

34. If the owner 
(a) refuses to work the said mine ; or 
(b) fails to notify to the Commissioner whether he intends 
to do so or not within the period mentioned in section twenty
eight ; or 
(c) fails to find the necessary capital for the working of the 
said mine within twelve months after its proclamation; or 
(d) fails to carry out the decision of the board mentioned in 
the last preceding section in respect of any differences referred 
to such board ; · 

the Lieutenant-Governor may call for public tenders for the 
working of the said mine under contract on such terms and con
ditions as may be agreed on between the Lieutenant-Governor 
and the owner; provided always that in case the Lieutenant 
Governor and the owner cannot agree such terms and conditions 
shall be decided by the board mentioned in the last preceding 
section; and provided further that any profits divisible between 
the Crown and the owner under any such contract as aforesaid 
shall be divided in proportion to their respective holdings. 

* As in Oa::ette ; in Ordinance 190R the word "men" is here given. 
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35. It shall be lawful for the Lieutenant-Governor in case no 
satisfactory tender is obtainable ·for the working of the mine under 
the last preceding section to lease the said mine to the owner on· 
such terms as may be agreed on. 

36. It shall be lawful for the owner with the consent of the 
Lieutenant-Governor to transfer or mortgage his interest in a 
mine. Such consent however shall only be required in any case 
in which the Crown holds an interest in the mine. The registra
tion of any such transfer or mortgage shall be effected according 
to the provisions of the Registration of Mining Rights Proclamation 
1902 or any amendment thereof and the regulations made there
under and the transfer of any such interest as aforesaid shall be 
subject to the duties imposed by the provisions of the Transfer 
Duty Proclamation 1902 in respect of transfers of mining rights 
issued under Law No. 15 of 1898 or any amendment thereof. 

37. The term "owner" in this Chapter shall include any 
person becoming entitled to the rights conferred by this Ordin
ance on the owner of land on which a mine is proclaimed. 

38. The provisions of the preceding sections of this Chapter 
shall apply mutatis mutandis to a mine proclaimed on Crown land 
the discoverer in such case having the rights and obligations con
ferred on the owner by the said sections. 

CHAPTER VI. 

ABANDONED MINES AND PoRTIONS OF MINES. 

39. The registered holder of any holding in a mine shall be 
entitled to abandon the whole or any portion of such holding on 
giving notice thereof to the Registrar in writing and thereupon 
such holding or portion thereof shall be deemed and taken to be 
abandoned. A note shall be made by the Registrar in the proper 
books of his office of the fact .of such abandonment and the date 
thereof. 

40. It shall be at all times lawful for the Lieutenant-Governor 
to grant a lease of any mine or part of a mine which has. been 
abandoned as aforesaid for such period and on such terms as he 
shall think fit particulars of which shall be published in the Gazette. 

CHAPTER VII. 

ALLUVIAL DIGGINGS. 

A.-Duties and Rights of Discoverer. 

41. The holder of a licence to prospect who shall prove to the 
satisfaction of the District Registrar with whom he has lodged 
the declaration mentioned in the eighth section of this Ordinance 
that he has found precious stones in alluvial and that there are 
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reasonable prospects for believing that they exist in payable 
quantities sha~l receive a certificate from the District Registrar 
that he is entitled to select fifty claims of a size hereinafter pro
vided in block at the place where such precious stones have been 
found ; and no licence money shall be payable on the said claims 
whilst they are held by such discoverer in his own right; provided 
always that the Commissioner is satisfied that a genuine discovery 
has been made. Upon the granting of such certificate as aforesaid 
all prospecting except by the holder thereof at the place where 
such discovery was made and within such distance therefrom 
as the Commissioner may determine shall cease. 

B.-Right of the Owner of Private Land on which an Alluvial Digging 
is prroclaimed. 

42. When the place where precious stones have been dis- Owner's 

covered shall be proclaimed an alluvial digging or portion of an claim. 

alluvial digging under the provisions of this Ordinance the owner 
of the property on which the said diggings or portions thereof 
is situate shall be entitled to select next after the discoverer one 
hundred claims or a number of claims therein equal to three-tenths 
of the extent of his land proclaimed whichever of the two is greater 
on payment by him of the licence moneys thereon one month in 
advance. If such owner is also the discoverer he shall in addition 
be entitled to the claims mentioned in the last preceding section. 

43. The owner of any land on which any alluvial digging is Owner's 

declared shall be entitled to demand and receive out of the public share of 
licence 

revenue half of the licence moneys collected in respect of such money. 

digging and the persons appointed in that behalf shall be bound to 
keep books showing the amount of all such moneys and shall 
account and pay over to such owner at the end of every three 
months all sums of money due to such owner as aforesaid and 
shall afford to such owner at all reasonable times inspection of 
such books. 

44. If the Lieutenant-Governor shall not see fit to proclaim Owner's 

an alluvial digging at the place where precious stones have been ~i.gh~s if no 

discovered in alluvial within three months after the date of the ~;!k~~.pro
certificate mentioned in section forty-one of this Ordinance the 
owner and the discoverer shall be entitled to mark off and work 
the claims to which he is entitled under the preceding sections as 
if an alluvial digging had been proclaimed ; provided that such 
claims shall be registered and licence moneys paid thereon as if 
they were situated on a proclaimed alluvial digging. 

0.-Distrribution of Claims in an Alluvial Digging. 

45. After an alluvial digging has been proclaimed and after Pegging of 

the owner and discoverer have selected the claims to which they claims by 

are entitled under this Ordinance the remaining area proclaimed public. 
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shall be available for the pegging of claims by the public; pro
vided always that where such remaining area shall in the opinion 
of the Lieutenant-Governor be too small to be suitable for public 
pegging it shall be lawful for the Lieutenant-Governor to sell or 
otherwise dispose of the claims in such remaining area on such 
terms as he may think fit. 

46. Save as is otherwise provided in the last preceding section 
it shall be lawful for any white male person over the age of eighteen 
years to obtain a licence at the office of the 1 District Registrar 
entitling him to peg off one claim on the area proclaimed. 

4 7. No such pegging off as aforesaid shall be done between 
sunset and sunrise or on Sundays. Pegging off at such prohibited 
times shall be considered illegal and shall give no rights whatever. 

48. In pegging off claims as aforesaid the regulations made 
at any time under Law No. 15 of 1898 or any amendment thereof 
in respect of the pegging of claims shall mutatis mutandis apply. 

49. Any person who shall wilfully peg off a claim in excess 
of the size provided by this Ordinance shall be liable on conviction 
thereof to a fine not exceeding one hundred pounds or to imprison
ment with or without hard labour for a period not exceeding six 
months and shall be liable to forfeit the claim pegged out by him. 

50. The size of a claim in an alluvial digging shall be one 
hundred and fifty feet square. 

*51. The licence money payable by the holders of claims or 
portions of claims in any alluvial digging situate on Crown land 
or on private p'roperty shall be· such as may be fixed by the 
Lieutenant-Governor from time to time; provided that when no 
sum has been so fixed it shall be one pound per month payable 
in advance for each claim or portion of claim until altered by the 
Lieutenant-Governor as aforesaid. 

52. Every registered claim holder in an alluvial digging which 
may be proclaimed under the provisions of this Ordinance shall 
while working his claim be entitled to the use and occupation 
without· extra payment of a piece of ground within the proclaimed 
area of such digging for the purpose of a residence for such claim
holder and accommodation for his employees. The said piece of 
ground shall be marked out for each claimholder by the inspector. 

* Licence moneys have been fixed for alluvial diggings, Christiaua, by Govt. 
Notices Nos. 527, 1906 (Gazette, 1/ti/06), and 1067, 1901-i (Gazette, 19/10f06); 
licence moneys on alluvial claims in river beds by Govt. Notice No. 294, 1907 
(Gazette, 8/3/07); licence moneys. alluvial claims, on Goedehoop No. 78, Cawood's 
Hope No. 79, Catherina No. 20, Honesty No. 40, Geluk No. 24 Bloemhof, by Govt. 
Notice No. H90, 1909 (Gazette, 27/8/0H). ' 
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53. Any person pegging out a claim in an alluvial digging who 
shall fail to take out a claim licence for the said claim within a 
period of three days thereafter shall be deemed to have abandoned 
the same and the District Registrar shall thereupon declare the 
same to be abandoned. Such claim licence shall be as nearly as 
possible in the form set forth in schedule one to this Ordinance. 

54. It shall be lawful for any claimholder in an alluvial digging 
once during the month for which he holds a claim licence in such 
digging and under such licence to move the pegs defining the 
boundaries of his Claim to any other unoccupied place in the same 
digging and there select a claim ; provided that notice thereof 
shall be given to the beacon inspector of such digging and on 
failure to give such notice such claimholder shall be liable to a 
fine not exceeding ten pounds or in default of payment to imprison
ment with or without hard labour for a period not exceeding three 
months. 

D.-Abandoned Alluvial Diggings. 
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55. The provisions of sections thirty-nine and forty of this Lieutenant-

Ordinance shall apply mutatis mutandis to alluvial diggings. Governor 
may grant 

E.-Diggers' Committee. 

*56. It shall at all times be lawful for the Lieutenant-Governor 
to make such rules and regulations for the election of a diggers' 
committee at any alluvial digging or portion thereof as he may 
deem fit and to define from time to time as occasion may require 
the duties powers functions and authorities of such diggers' com
mittee and to make rules for the guidance of the same. 

57. The Lieutenant-Governor may direct that one diggers' 
committee shall be elected for one or more alluvial diggings as he 
may deem advisable and in such manner as he may deem fit. 
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58. The Lieutenant-Governor may at any time direct that Lieutenant-

any diggers' committee shall be abolished or dissolved. Governor 
may abolish 

CHAPTER VIII. 

CoMPOUNDS AND SEARCHING OF NATIVES. 

59. No coloured person employed in any mine or digging 
proclaimed under this Ordinance shall be kept in any compound 
except under a contract voluntarily entered into by him nor in 
such case for a longer period than three months but such contract 
may be renewed from time to time for any period not exceeding 
three months. 

* .B'or rules ::tnd regulations, Diggers' Committee, Christiana, see Govt. Notices 
Nos. 1203, l!JO..J- (Gazette, lR/11/04), 485, 1905 (Gazette, 2/6/05), 6H..J-, 1906 
(Gazette, 13/7/0<i). 
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60. No holder of any interest in a mine or alluvial digging 
shall erect a compound for the accommodation of coloured employees 
until he shall have given notice of his intention to do so to the 
inspector accompanied by plans in duplicate and shall have satis
fied the said inspector that proper sanitary arrangements are made 
in respect of the said compound. 

61. In all contracts to be hereafter made for the hiring of any 
coloured person employed in or about any mine or digging in this 
Colony proclaimed under this Ordinance the wages of such person 
shall be made payable in the current coin of the Colony and not 
otherwise and if in any such contract the whole or part of such 
wages shall be made payable in any manner other than the current 
coin aforesaid such contract shall be null and void. 

Labour con- 62 If · h f b d b tract declared . m any contract erea ter to e ma e etween any 
null and void coloured person as aforesaid and his employer any provision. shall 
if it contains be made directly or indirectly respecting the place where or the 
any clause 
stipulating manner in which or the person or persons with whom the whole 
where how or or any part of the wages due or to become due to any such coloured 
:~~hp:~f~ of person shall be laid out or expended such contract shall be null 
wages shall and void. 
be expended. · 
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63. The entire amount of the wages earned by and payable 
to any such coloured person as aforesaid shall be actually paid 
to him in the current coin of the Colony and every payment made 
to him by his employer of or in respect of such wages by the 
delivery to him of goods or otherwise than in the current coin 
aforesaid shall be null and void. 

64. Every such coloured person as aforesaid shall be entitled 
to recover from his employer in any manner by law provided 
the whole or so much of his wages as shall not ha,ve been actually 
paid to him in the current coin of this Colony ; and in any action 
suit or other proceeding brought by such coloured person the 
defendant shall not be allowed to make anv set off or to claim 
any reduction of the plaintiff's demand by· reason or in respect. 
of any goods wares or merchandise had or received by the plaintiff 
as or on account of his wages. 

65. No employer of any such coloured person as aforesaid 
shall have or be entitled to maintain any suit or action against 
such coloured person for or in respect of any goods wares or 
merchandise sold delivered or supplied on account of wages to such 
coloured person at any shop kept by or belonging to the said 
employer or in the profits of which he would have any share or· 
interest. 

66. Where coloured persons employed as aforesaid are located 
or reside in any buildings or within any compound or place wherein 
or whereat they may be detained under any restrictions for the 
prevention of theft of precious stones or otherwise it shall not be. 
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competent under any circumstances for the employer of such 
coloured persons or for any one acting for such employer or under 
any agreement with him to sell any goods wares or merchandise 
other than those that shall be reasonably necessary for the use 
and well-being of such coloured persons during the period they 
may be detained under such restrictions. 

67. (1) So soon as may be after the passing of this Ordinance 
it shall be lawful for the Lieutenant-Governor to appoint an officer 
to be styled inspector of compounds who shall be charged with the 
duty and invested with the power of inspecting from time to time 
all compounds and aiding in the enforcement of the aforesaid 
provisions. Such officer shall at all reasonable times be admitted 
into any compound or mine by the owner or person in charge 
thereof and shall have 'access to all parts thereof and shall be at 
liberty to inspect any goods wares or merchandise sold or for sale 
therein and all books and accounts relating to such goods wares 
or merchandise and he shall have opportunity for free communi
cation therein with all or any of the coloured persons therein 
confined or working. 

(2) The said inspector of compounds shall be deemed and 
taken for all legal purposes to have full locus standi in judicio and 
to represent every such person as aforesaid for the purpose of 
securing the due performance and observance of all duties towards 
such persons imposed by any hw for the reguhtion of such com
pounds and for the purpose of protecting generally the rights of 
such persons. 

(3) It shall be lawful for the Lieutenant-Governor from time 
to time to frame and publish in the Gazette regulations defining 
more particularly the duties and powers of the sajd inspector of 
compounds and the time place and manner for the performance 
of such duties and the exercise of such powers. 

(4) Any p~rson obstructing such officer in the discharge of 
his duty in connection with compounds as aforesaid or refusing or 
neglecting to allow him to have access or to inspect as aforesaid 
shall upon conviction before the resident magistrate of the district 
be liable to a fine not exceeding fifty pounds or in default of pay
ment to imprisonment with or without hard labour for any period 
not exceeding one month unless ~uch fine be sooner paid. 

68. It shall be lawful for the Commissioner from time to time 
to make regulations for the carrying out and enforcing of a proper 
and efficient system of searching all coloured persons employed 
in and about a mine or digging; and by such regulations to 
impose such fines and penalties for the contravention thereof as 
he may think fit. Such regulations shall after being approved of 
by the Lieutenant-Governor be published in the Gazette and on 
such publication shall be of full force and effect. 
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CHAPTER IX. 

STANDS. 

69. In any mining area or alluvial digging proclaimed under 
this Ordinance the Lieutenant-Governor shall have the right to 
select without payment as many sites of such size as may be 
necessary for public buildings sanitary purposes burial grounds 
and such like purposes ; provided that such sites shall not be so 
situated as to interfere with the proper and efficient working of 
the mine or to any claims in the digging. 

*70. It shall be lawful for the Lieutenant-Governor to cause 
any portion of the. mining area or alluvial digging proclaimed 
under this Ordinance to be surveyed into stands and to cause it 
to be proclaimed as a stand township. The preferent right to or 
lease of such stands shall be sold by public auction by the Com
missioner and the proceeds of the sale after deduction of the 
expenses shall be paid to the registered owner of the land. The 
licence moneys received in respect of such stands shall be paid 
to the Colonial Treasurer. 

71. The size of such stands as aforesaid and the licence money 
paid in respect thereof shall be such as may be fixed by the 
Lieutenant-Governor by Proclamation in the Gazette. 

72. The provisions of LawN o. 15 of 1898t or any amendment 
thereof and the provisions of the Registration of Mining Rights 
Proclamation 1902t or any amendments thereof and the provisions 
of the Transfer Duty Proclamation 1902 and of any other law 
relating to stands in stand townships proclaimed under Law No. 
15 of 1898 or any amendment thereof shall apply mutatis mutandis 
to stands in stand townships proclaimed under this Ordinance. 

CHAPTER X. 

MISCELLANEOUS. 

73. Any person prospecting for precious stones without a 
prospecting licence on Crown land or on private land unless he 
be the owner thereof shall on conviction be liable to a penalty not 
exceeding one hundred pounds and in default of payment to 
imprisonment with or without hard labour for a period not exceed
ing twelv~ months and any person who may be convicted before a 
competent court of contravening any of the regulations framed 
under the provisions of this Ordinance shall be liable to such 
penalties as may be by the said regulations prescribed not in any 
case exceeding one hundred pounds or in default of payment to 
imprisonment with or without hard labour for a period not exceed
ing three months. 

7 4. All actions brought by or against a diggers committee 
shall be brought by or against the chairman of such committee. 

* Ree Act No. 25, 1907, section eighty-eight (2). 
tRepealed. 
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75. (1) When any portion of land proclaimed an alluvial Discovery of 

digging is discovered to be a pipe notice of such discovery shall :nP~{~u~~~~ 
be given by the person making it similar to that required by section digging. 

eight of this Ordinance and on failure to do so he shall be liable 
to the penalties provided in that section. 

(2) It shall be lawful for the Lieutenant-Governor to proclaim 
a mine at the place where such discovery is made and thereupon 
the same provisions shall apply as if the said land had not been 
proclaimed an alluvial digging; provided that a reasonable time 
shall be allowed to enable any holder of an alluvial claim within 
the area proclaimed a mine to work out his claim to a depth of ten 
feet from the surface ; and provided further that if such discovery 
be on private land the discoverer shall be entitled to an undivided 
fourth part of the share to which the owner may be entitled under 
this Ordinance. 

*76. Of the net produce of any mine accruing to the Crown 
under the provisions of section thirty of this Ordinance one half 
shall be devoted in such manner as may be prescribed by any 
law or by any regulation lawfully made by the Lieutenant
Governor to the redemption of any loan lawfully raised by the 
Lieutenant-Governor. The other half shall be used and applied 
in such manner as the Lieutenant-Governor with the advice and 
consent of the Legislative Council shall decide. 

Application 
of net 
produce of 
a11y mine 
accruing t.o 
the Crowu 
under this 
Ordinance. 

77. This Ordinance shall apply to every mine and alluvial Applieation 

digging proclaimed after the taking effect thereof whether the of Ordinance 
and title. 

discovery of precious stones in the area proclaimed was made 
before or after such taking effect and may be cited as the Precious 
Stones Ordinance 1903. 

SOHI!JDULE I. 

FORIVl No. l. 
Pro.;pecting Licence. 

Licence is hereby granted to A. B. to search and prospect for precious stones 
on Crown lands throughout this Colony under the provisions of the Preeious 
Stones Ordinance 1903 for the period of. ............... from ...............• 
to ............................... . 

District Regi'>trar. 
N OTE.-Special attention is called to the provisions of sections fo·ur five and 

six of the aforesaid Ordinance. 

FORM. No. 2. 
Clairn Licence. 

This is to certify that ...................... of .................. is the 
registered holder of claim No ......... situate in the ..................... . 
alluvial diggings and that the licence money for the same has been paid in advance 
up to the ............................. ·.····· 

Hegistrar. 
Office of Registrar of Mining RightR 

............................ 190 .... 
--------··- ------ .. ______ _ 

*See Ordinance No. 21, 1901i, section une. 
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SCHEDULE 11. 

FORM OF DECLARATION. 

I ............................ of ................•..... do solemnly and 
sincerely declare that the rough and uncut diamonds hereinafter specified were 
found by me in the ground held in my name under Prospecting Licence No ...... . 
during the month of ................................ 190 ... . 

······················ .......... . 
District Registrar of ................... . 

S.PECIFICATION OF DIAMONDS MENTIONED IN THE FOREGOING DECI,AHATION. 

Weight of any 
No. of loads No. of stones single stone Total weight Total value 
uf 16 cubic of 10 carats above the of Parcel. of Parcel. 

feet. and upwards. value of £100. 

I 

I 
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Diquor L'icensing 
Ord. No. 68.] (Railway Employes and Amending). [A.D. 1903. 

No. 68 of 1903.] [Promulgated, 7th August, 1903. 

*ORDINANCE 
To AUTHORIZE THE SALE OF MALT LIQUOR TO PERSONS EMPLOYED 

IN RAILWAY CONSTRUCTION AND TO FURTHER AMEND IN CERTAIN 
RESPECTS THE "LIQUOR LICENSING ORDINANCE 1902." 

Assented to 30th July, 1!)03. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal with 
the advice and consent of the Legislative Council thereof as follows : 

1. (1) The Receiver of Revenue for the district in which it 
is proposed to licence the sale of liquor under this section may 
upon being authorized in writing thereto by the Commissioner 
of Railways issue a licence called a "Railway Employees Liquor 
Licence " to any person approved of by such Commissioner under 
the following conditions : 

(a) such licence shall authorize the sale by the holder thereof 
of ale beer porter cider perry and hop beer only and in 
quantities not exceeding one reputed quart; 
(b) liquor sold under such licence may be consumed on or 
off the premises in which it is sold ; 
(c) such licence shall authorize a sale only to white male persons 
of the age of sixteen years and upwards who are employed on 
the construction of any railway works in this Colony. 
(2) There shall be paid in respect of such licence to the revenue 

officer issuing it the sum of two pounds for every month or portion 
thereof for which such licence shall be issued. 

(3) Such licence shall be available for such place for such 
period and for the sale of the above-mentioned liquors on such 
days and during such hours as shall be stated on the licence. 

(4) Any licence so granted may at any time be cancelled by 
the said Commissioner by notice to the licensee. A copy of such 
notice shall also be sent by the Commissioner to the Receiver of 
Revenue who issued such licence. 

(5) Save as otherwise provided in this Ordinance the holder 
of such licence shall for the purpose of the Liquor Licensing Ordin
ance 1902 and any Ordinance amending the same be deemed to 
be the holder of a gene:r;al retail liquor licence. 

2. The Liquor Licensing Ordinance 1902 shall be and is hereby 
amended by substituting the words "one quarter" for "one 
half" and inserting the word "malt" after the word "restaurant " 
in sub-section (1) of section nineteen of the said Ordinance. 

3. Repealed by Act No. 33, 1909, section one. 

4. This Ordinance may be cited as the Liquor Licensing 
(Railway Employes and Amending) Ordinance 1903 and shall 
be read as one with the Liquor Licensing Ordinance 1902 the 
Liquor Licensing Amendment Ordinance 1903 and the Liquor 
Licensing :Further Amendment Ordinance 1903. ~· · 

*See Act No. 33, 1909. 
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A. D. l!)Oi3. J Jwrors ( Witwatersrand District). [Ord. No. G!l. 
------'~- ---- ~-~------

No. 69 of 1903.] • [Promulgated. 

ORDINANCE 

To FURTHER AMEND THE .JURY ORDINANCE 1902. 

Assented to 9th Decem her, 1903. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. Notwithstanding anything in section seven of the .Jury 
Ordinance 1902 contained it shall be lawful for the person assigned 
to frame the list of jurors of the .Jury District for the \Vitwatersrand 
District for the period ending the 31st day of December 1904 
and any succeeding period to frame such list in such a manner 
that it consists of persons who are qualified to be jurors and are 
resident within the limits of the municipality of .Johannesburg. 

2. The list of jurors of the .Jury District for the Witwatersrand 
District framed before the passing of this Ordinance in manner 
described by the last preceding section for the period ending the 
31st December 1904 shall be as valid and effectual for all intents 
and purposes as if framed after the passing of this Ordinance. 

3. This Ordinance may be cited as the .Jurors (Witwatersrand 
District) Ordinance 1903 and shall be read as one with the .Jury 
Ordinance 1902 and any Ordinance amending the same. 
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Orcl. No. 1. J Attorneys Ad-rrtiss'ion· (Anwndment). [A.D. 1~104. 

No. 1 o:f 1904.] 

1904. 

[Promulgated 22nd January, 1904. 

'~ORDINANCE 

To PROVIDE FOR THE ADMISSION Ol!' CERTAIN PERSONS AS 
ATTORNEYS OF TliE SuPREME CouRT. 

Assented to 21st January, 1904. 

\V HEREAS under the rules regulating the admission of 
attorneys in the late South 1\.frican Republic every male person 
who had passed the necessary examinations and served during 
a period of three successive years as clerk to the State Attorney 
of the late South African Republic or as clerk to any of the 
Judges or as Registrar Assistant Registrar or Taxing Master 
of the High Court of the late South African Republic or as 
Registrar of the High Court of Swaziland \Vas compete~_t to 
be admitted to practise as an attorney of the High Court of 
the late South African Hepublic; 

And whereas certain persons have already under the said 
rules served in one or other of the capacities aforesaid in 
such manner as would have entitled them to admission as 
aforesaid upon completion of the said term of service and upon 
passing the necessary examinations ; 

And whereas it is desirable to 1nake special provision 
relating to the admission of such persons as attorneys of the 
Supreme Court of this Colony; 

Be it enacted by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows; 

1. Any person of full age who produces satisfactory proof 
that he has served as clerk to the State Attorney of the late 
South African Republic or as clerk to any of the Judges of 
the High Court of the said Republic or as Registrar Assistant 
Registrar or Taxing Master of the said High Court or as 
Registrar of the High Court of Swaziland for such a con
tinuous period up to and including the 30th day of September 
18~9 as would when added to the period mentioned in the 
tlurd proviso to this section make a period of three years in 
all shall be competent to be admitted and enrolled as an 
attorney of the Supreme Court of the Transaal : 

(1) that such person if he had served three consecutive 
years in the capacities aforesaid and had passed the 
necessary examinations would formerly have been entitled 
to admission as an attorney of the said High Court of the 
late South African Republ~c; 
(2) that such person has passed the examination mentioned 
In s:ub-section (b) or the examination referred to in sub
sectiOn (c) of section eleven of the Administration of 
Justice Proclamation 1902; 

* Hee Act No. 33 of HIO~. 
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(3) that such person has served with some practising 
attorney in this Colony for a period of not less than one 
year under a contract in writing duly registered with the 
Registrar of the Supreme Court of this Colony and with 
the Secretary of the Incorporated Law Society of this 
Colony. 

Title. 2. This Ordinance may be cited as the Attorneys Admis-
sion (Amendment) Ordinance 1904. 

[ 1232 J 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. No. :1.] Trade Marks Reg1:stral'ion Amendment. [A.D. l~l04. 

No. 3 of 1904.] [Promulgated 29th January, 1904. 

ORDINANCE 

To AMEND THE TRADE MARKS REGISTRATION PROCLAMATION 
1902. 

Asse:nted to 28th ,January, 1904. 

WHEREAS it is desirable to amend in certain respects the 
Trade Marks Registration Proclamation 1902; 

Re it enacted by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows; 

1. The Trade Marks Registration Proclamation 1902 shall 
be and is hereby amended as follows; 

(a) By the addition at the end of section seven thereof of 
the following sub-sections ; 
For text see Transvaal Proclamation No. 23, 1902, section 
seven (6) and (1). 
(b) By the addition at the end of section seventeen of the 
said Proclamation of the following sub-section; 
For text see Transroaal Proclamation No. 23, 1902, section 

seventeen (e). 

Amendment 
of section 
seren of 
Proclamation 
(Transvaal) 
No. 23 of 
1902. 

2. This Ordinance may be cited as the Trade :Marks Title. 
Registration Amendment Ordinance 1904. 
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A.D. 1~)()4. J Correction (!!' JiJrrurs in l.Atws. [Ol'd. No. 4. 

No. 4 of 1904.] [PromulgatGd 29th .January, 1904. 

ORDINANCE 
To CoRRECT ERRORS IN CERT.UN OF THE LAws IN FoRcE IN 

THis CoLONY. 
Assented to 28th January, 1904. 

\V HEREAS it is expedient to make verbal corrections In certain 
]a,vs in force in this Colony; 

Be it enacted by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows; 

1. The laws enumerated in the first column of the 
Schedule hereto shall be and are hereby amended as from the 
date of their promulgation to the extent Ret forth opposite each 
such law in the second column of the said Schedule. 

2. This Ordinance may be cited as the Correction of 
Errors in Laws Ordinance 1904. 

SCHEDULE OF' LAWS AJIENDBD. 

Laws. 

*Procbmation No. 24 of 1900 

Proclamation Transvaal No. ll 
of 1902 

Ordinance No. lO of 1903 

Ordinance No. 24 of 1903 

Ordinance No. 38 of 1903 

Ordinance No. 57 of 1903 

Ordinance No. 58 of 1903 .. 

*Ordinance No. GO of 1903 .. 

Ordinance No. 66 of 1903 .. 

Amendments. 

In section fourteen for the words " Commandant
General " shall be substituted the words 
"Inspector-General". 

In section forty-nine sub-section (5) (a) for the 
word " protested " when it first occurs shaH be 
substituted the word "presented". 

In section thirteen for the words " Proclamation 
No. 6 of 1900" shall be substituted the words 
"Proclamation No. 6 of 1901 ". 

In section two the word " expedient " when it 
first occurs shall be omitted. 

In section eight by the omission of the words 
"section twenty-four of". 

In seetion eight for the words " section ten " 
shall be substituted the words "section nine". 

In section fifteen for the words " section fourteen " 
shall be substituted the words " section 
twelve". 

In section sixty-six shall be substituted the 
words " under section seventy-three of this 
Ordinance or under any law establishing 
Urban District Boards" for the words "under 
the Urban District Boards Ordinance 1903." 

In section twenty-one for the word " rendered " 
the word" tendered" shall be substituted. 

In section thirty-8ix :mb-section (3) for the 
word " fifth " the word " thi1d " shall be 
substituted. 

In section forty-six for the words " eighty " and 
" eighty-one " shall be substituted the words 
" seventy-seven " and " .seventy-eight " re
spectively. 

In section five clause (a) for the words " Settlers 
Ordinance 1903" ~hall be substituted the 
words ·' Settlers Ordinance 1902 " 

- -*1fepealec1. 
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Ott8toms .J._llanagenwnt Ordinance 1~)02 
Ord. No. 5.] Amendment. [A.D. 1~)04. 

No. 5 of 1904.] [Promulgated 29th J anuai'y, 1904. 

OHlHNANCE I 
rro AMEND THE LAW RELATING TO CusTOM 

Assented to 28th .January, 1904. . 

/ 
B.E IT EXACTED by the Lieutenant-Gover or of the Transvaal 
with the advice and consent of the LeO'· ative Council thereof 
as follows: 

1. 11he Customs :Management rdinance 1902 is hereby Amendment 
amended of Ordinance 

(a) by inserting in sections :.xteen after the word "keep" ~0· 23 ofl!)02 . 
the ·words " within this lony ''. 
(b) by adding at the e of section seventeen the words 
"and any person faili g refusing or neglecting to produce 
proof of any of the atters within this section referred to 
shall be liable to e P.enalties provided by section fifty
two of this Ordi nee ''. 
(c) by substitu ·ng for section ttventy the following: 
For text see rdinance No. 23, 1902, section twenty. 

{' (d) By substituting for the \Yords "one hundred" in 
l section twenty-two the words "twenty-five ". 

(e) By substit ng for section forty-one the following: 
For telf:t see 0 'dinance No. 23, 1902, section forty-one. 
(f) By addi in section fifty after the word '' document '' 
where it fi occurs the words "to be used in connection 
with the try of any goods or ''. 
2. This dinance may be cited as the Customs Manage- Title. 

ment Or(lin ce 1902 Amendment Ordinance 1904. 

~~{!) 
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A.D. 1H04.J Stock Theft. [Ord. No. 6~ 

No. 6 of 1904.] [Promulgated 12th February, 1904~ 

ORDINANCE 

To CoNSOLIDATE AND AMEND THE LAw RELATING To THE 
THEFT OF STOCK AND PRODUCE. 

Assented to 30th January, 1904. 

BE IT ENACTED by the Li utenant-Governor of the Transvaal 
with the advice and cons nt of the I.1egislative Council thereof 
as follows; 

1. Law No. 4 of 91 and Law No. 2 of 1894 are hereby 
repealed. 

*2. In the inte retation of this Ordinanco the following 
terms shall have e meanings hereinafter assigned to them 

ourt '' includes the W i twa tersrand High 
that is to say; 

;)Circuit 
tP'(;, -n CouE . ; 
· . 'If' produce " shall include all skins hides horns of stock 

•,{ r as defined by this Ordinance as well as wool mohair 
t.7" and ostrich feathers; 
1 

'' stock '' means the male female or young or cross of an 
animal of any of the following kinds : horse ass 
kine sheep goat swine or domesticated ostrich; and 
th.e carcass or portion of the carcass of any slaughtered 
stock; 

t" sufficient fe e" when applied to wire fences shall 
mean a fe ce of not fewe-r than four wires and not 
less than nee feet six inches high ; in other cases 
any fence 'all or hedge through which no stock could 
pass wit out breaking or any natural boundary 
through or across which no sheep would ordinarily 
pass; 

''police o cer" means any member whatever may be his 
rank f the South African Constabulary Town l:'olice 
or an? other police force lawfully established in the· 
Tran vaal; 

'' theft '' shall em brace besides actual stealing ; 
(1) eceiving stolen stock or produce knowing it to 

have been stolen; 
(2) attempting to steal stock or produce; 
(3 and being or having been in unlawful possession 

of stock or produce and not being able to give 
a satisfactory account of such possession; 
inciting to or counselling or procuTing the theft 
of stock or produce. 

*See 0 d. No. 15 of lHO±, secs. 35 and 36, as to evidence for theft or receiving. 
t As to definition of "fence" see also Act No. 12 of 1908

1 
sec. 25. 
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3. It shall be lawful for the courts of resident magis
trates on the trial of any accused person fo theft as defined 
.by this Ordinance to find such accused per. on guilty of any 
of the offences embraced in the term t eft as so defined 
although such accused person may not h ve been originally 
.charged with that particular offence. 

4. Subject to the provisions of the ne t succeeding section 
courts of resident magistrates shall res ectively have juris
diction to try summarily cases in whic any person may be 
accused of the theft of any stock or roduce and to punish 
.any person convicted of any such theft as follows; 

(a) in the case of a first convictio by imprisonment with 
or without hard labour for any riod not exceeding one 
year or by corporal punishment n any number of lashes 
not exceeding twenty-four or by oth such first-mentioned 
imprisonment and such lashes; 
(b) in the case of a second or ny subsequent conviction 
within the space of three years next following a previous 
conviction for theft of stock r produce whether under 
this or any other law or u der the common law by 
imprisonment with or without hard labour for any period 
not exceeding two years or y corporal punishment in 
any number of lashes not e rceeding twenty-four or by 
both such imprisonment and such lashes. 
5. As often as any charg of the theft of stock or 

produce shall be brought und the notice of any resident 
magistrate which charge shall 'rom its nature or magnitude 
appear at any stage of the pr ceedings to such magistrate to 
be unfit to be disposed of unc r the limited jurisdiction con
ferred by this Ordinance it sh ll be lawful for such magistrate 
instead of proceeding or cont · uing to try the case under this 
Ordinance to take or convert t e proceedings into a preparatory 
examination in manner pres ribed by the Criminal Procedure 
Code 1903 provided that if the Attorney-General upon con
sideration of the preparator examination shall be of opinion 
that the evidence is such a to require that the prisoner shall 
be put upon his trial a d be of opinion also that the 
exercise of the jurisdict ·on conferred by this Ordinance 
will satisfy the ends of ustice then and in that case the 
Attorney-General may re it the case for trial to the court 
of the resident magistrate/ by whom the preparatory examina
tion was taken and such /court shall thereupon proceed to try 
the same in manner a d form prescrjbed for the trial of 
remitted cases; and in case the prisoner shall be convicted 
such court may pronou e upon him any sentence to which he 
might have been subje ted under this Ordinance in case he 
had been tried under t is Ordinance without any preparatory 
examination having b en taken; and provided that nothing 
herein contained shal be deemed to deprive the Attorney
~eneral of any po,Yer to remit such cases ·which may at any 
tune be vested in hi by law independently of this section. 

6. (1) It shall b lawful for any court of resident magis
trate upon the conv · ction or committal for trial or sentence 
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of any person on a charge of theft of stock or produce at the 
request of the owner thereof. or . . the pers~n authori~ed in 
writing by such owner to 1nqu e summanly and without 
pleadings but in the presence of the accused person into the 
value of such stock or produce. 

(2) Upon proof made to it satisfaction of the value of 
such stock or produce and of ny damages which the said 
owner shall have sustained by t e loss of such stock or produce 
or by the cost of a search for or other endeavour to recover 
the same the said court shal give judgment in favour of 
such owner and against the ac used for such value as aforesaid 
together with such damages 'f any and such judgment shall 
be of .the same force and e:ffe t and be executable in the same 
manner as if it had been give in a civil action duly instituted. 

(3) No resident magistr te shall give any such judgment 
for any sum exceeding one undred pounds sterling. 

( 4) No such judgment for such value shall be given in 
any case in which such tock or produce shall have been 
recovered by the owner be£ re the conviction or committal for 
trial or sentence as the cas may be of the accused person. 

7. No such judgment as aforesaid shall be put in execu
tion if the person convict d or committed for trial as the case 
may be shall give securit to the satisfaction of such court to 
pay the amount thereof should his conviction be confirmed 
upon appeal or review r should he be afterwards duly con
victed when brought to rial nor shall any such judgment be 
put into execution unl ss and until the owner of the said 
stock or produce shall ·ive security to the satisfaction of the 
magistrate to refund i case he shall by law be required so 
to do any sum of mon y which shall be levied under or upon 
such judgment and t9 make good such damages if any as the 
~ccused person shall ave sustained by, the execution of such 
JUdgment. · 

8. If any convic ion of any person 'who shall have given 
such seuurity shall a terwards be quashed on appeal or review 
or if any accused p rson who shall have given such security 
shall ultimately be cquitted of the theft in regard to which 
he was commi~ted en the judgment aforesaid shall be null 
and void ; provide however that nothing in this Ordinance 
contained shall de rive the owner of the stock or produce 
aforesaid to any ri ht of civil action which he may by law be 
entitled to have r maintain notwithstanding the quashing 
of such sentence r such acquittal against the person so con-
victed or commit ed for trial. '. 

9. As often s such judgment as aforesaid shall have been 
put into execut'on and the conviction be quashed on appeal 
or review or i the case of a committal for trial the person 
committed be ltimately acquitted or discharged then the 
court by or b 'ore which the person accused shall have been 
convicted or c mmitted for trial as the case may be shall upon 
application o or on behalf of such person give judgment 
summarily a d without pleadings for such sum as shall have 
been levied under execution and such damages if any as 
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referred to in section seven unless it be found by sud1 
court upon considering the evidence in th criminal cast and 
any other evidence which .may be g~ven y the owner afore
said and the person acquitted or e1the of them that upon 
grounds of law appl~cabl~ to th~ deci~i of civil actions t~e 
said owner was and 1s pnma faCie ent1t eel to have and retam 
such judgment as aforesaid against th person acquitted not
withstanding such acquittal. 

10. In case the value of any st k or produce with the 
theft of which any person shall be eh rged and the amount of 
such damages as aforesaid shall not sufficiently appear upon 
the depositions taken on the prep atory examination or at 
the trial and further proof of such lue or such damages shall 
be tendered on the part either of e owner or of the accused 
such further proof shall be taken ~own in writing and shall 
by such magistrate be preserved. \ 

11. As often as any charge theft of stock or produce in 
regard to which any such judg nent as aforesaid shall have 
been given by any resident m gistrate shall be tried in the 
Supreme or any Circuit Court it hall be the duty of the resident 
magistrate who gave such jud ment to deliver or cause to be 
delivered to the registrar of s eh court a copy of such further 
proof if any of value and d mages as such magistrate shall 
have taken over and abov. the preparatory examination 
together with a statement o the date and amount of the said 
judgment as also a statm nt of the amount if any levied 
thereupon and the said egistrar shall before during or 
immediately after the tria lay the same before the presiding 
judge for his inspection. 

12. In case any sue owner as aforesaid shall not have 
obtained from the comm 'tting magistrate any such judgment 
as aforesaid and the pri oner committed for trial or sentence 
shall be afterwards eo victed before thet Supreme or any 
Circuit Court then the j dge before whom su~h conviction shall 
have taken place shal upon the like requ~st as that in the 
sixth section of this 0 dinance mentioned and in the presence 
of the prisoner inqui e summarily and witholp.t pleadings into 
the value and dama es therein referred to an:d give judgment 
for the same and su judgment shall be of the same force and 
effect and be execu able in the same manner as if it had been 
given in a civil a tion duly instituted. 

13. Should y case in which any such judgment as 
aforesaid shall h ve been given by any resident magistrate be 
forw_arded for r view· by a judge of the Supreme Court such 
~ag1strate shal in forwarding the record of the proceedings 
m such case to the Registrar of the Supreme Court to be laid 
before a judg in chambers for his consideration forward with 
such record t e same particulars regarding such judgment as 
such ;magistr te is under and by virtue of the eleventh sect ion 
?f th1s Ordi ance enjoined to deliver or cause to be delivered 
In cases in hich the person accused is tried in the Supreme 
or any Circ it Court. 

27 
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~----~4. If~~~ any case the Att01:/ey-General upon considering 
the preparatory examination ~;ll. decline . to prosecute any 
person against whom the comnnttmg magistrate shall h~w8 
O'iven judgment under this Ordinance then such person shall 
be deemed to be dischaTged vvithin the meaning of secti·m 
nine unless the peTson in whose favour such judgment shall 
haYe been pronounced shas within ten clays give Security as 
a private prosecutor to th satisfaction of the magistrate for 
the prosecution of the per on accused and unless the accused 
person shall be so proseCl ted and convicted 'vithin a further 
time to be fixed by \the nagistrate; and if such conviction 
shall be quashed on a:p~p. or review the pTovisions of section 
nine shall also apply.: 

15. As often as nio e persons than one shall be convicted 
of the theft of any stoc T or produce or committed for trial or 
sentence on any charge of such theft then any such judgment 
as may be given foT value and damages or either by any magis
trate or judge against such persons jointly shall be deemed 
to be joint and severa and may he executed against the pro
perty of any one or 1 ore of the persons who shall have been 
so convicted or comm · ted for trial or sentence; provided that 
it shall be lawful to give judgment against any one or more 
of such persons witl out including in that judgment any of 
the other persons eo victed or committed for trial or sentence 
for or in regard of the theft of the same stock or produce; 
and provided that n person against whom such judgment has 
been pronounced sh 11 in any case recover under section seven 
or nine of this Ordi ance more than the amount levied against 
himself in satisfa ion of such judgment together with any 
damages awarded o him under section seven. 

16. Nothing n this Ordinance contained shall be con
strued so as to obl'ge any owner of any such stock or produce to 
apply for any sue 1 judgment as aforesaid or to deprive him of 
any right of civil action which he may have against the accused 
person for or on account of such stock or produce; nor shall 
the fact of hav ng obtained from any resident magistrate a 
judgment for t e sum of one hundred pounds prevent the 
owner who obt ined such judgment from suing in any com
petent court fo any damages by him sustained over and above 
the said sum f one hundred pounds; nor shall the fact of 
judgment und r section seven or nine bar any civil action by 
the owner w o has lost the stock or produce forming the 
subject of the charge. 

17. Any person who enters· any farm or part of a farm 
enclosed on 1 sides with a sufficient. fence or any kraal with 
intent to ste any stock which is ',in or upon such farm or part 
of a farm or kraal shall be liable ·,upon conviction to imprison
ment with r without hard labour for a period not exceeding 
one year or to a fine not exceeding· one hundred pounds or to 
both such ne and such imprisonnient. 

18. A y person found within ap.y farm or part of a farm 
enclosed o all sides with a sufficient fence or within any kraal 
and who 'hen so found was not proceeding along any road or 
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thoroughfare on such farm or part of a far shall if charged 
with a contravention of· the last preceding section have the 
burden imposed on him of proving that he id not enter such 
farm or part of a farm or kraal with inte to steal the stock 
if any kept therein. 

19. Any person charged with the the of stock from any 
such kraal farm or part of a farm may b found guilty under 
section seventeen of this Ordinance. 

1 

20. If there be reasonable grounds or believing that any 
person is or has been in unlawful poss ss ion of any stock or 
produce it shall be competent for a;n:y justice of the peace 
landholder or police officer to apprehen or cause to be appre
hended such person without warrant a, d convey him or cause 
him to be conveyed in custody before any magistrate having 
jurisdiction and if it be found that he is or had been in 
possession of any such stock or produ and is not able to give 
a satisfactory account of such possess· on to such magistrate he 
may be charged with the crime of .heft of stock or produce 
and dealt with accordingly. 

21. If any person is reasonably suspected to have in any 
sack knapsack or other covering any prod'uce it shall be lawful 
for any justice of the peace land older .. or police officer to 
detain or cause to be detained su h person and examine or 
cause to be examined the content of suoh sack knapsack or 
other covering and in case sucl person shall upon such 
examination be found to be in p ssession of any produce it 
shall be lawful for such justice f the peace landholder or 
police officer to apprehend him or ause him to be apprehended 
without warrant and to convey 'm or cause him to be con
veyed before any magistrate hav ng jurisdiction and in case 
he shall be unable to give a sat" factory explanation of such 
possession to such magistrate h may be charged with the 
crime of theft of stock or produc and dealt with acGordingly. 

22. Any person who shall u der colour of this Ordinance 
wrongfully and maliciously or ithout probable cause appre
hend any person or cause him to be apprehended shall be liable 
to pay a fine not exceeding fi ty pounds and to pay to the 
apprehended person such amou t not exceeding· the sum of one 
hundred pounds as and for d ages as the magistrate be:fore 
whom such apprehended pe1 on is brought for trial shall 
award and in default of pay ent of the fine shall be liable 
to be imprisoned with or w thout hard labour for a period 
no~ exceeding three months unless such fine shall be sooner 
paid; provided that nothin in this section contained shall 
have the effect of depriving any aggrieved person of the right 
to elect to take any other emedy given him by law in lieu 
of the remedy by this secti n given. 
. 23. Notwithstanding ything to the contrary in any law 
1t shall be lawful for any ustice of the peace or for any police 
officer of such rank as he Lieutenant-Governor may from 
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time to time designate upo being satisfied that there is reason 
to suspect that any stolen stock or stolen produce is concealed 
in any building hut kra or enclosure to search or to grant 
written authority to an r person applying for the same to 
search such building hut kraal or enclosure at any time during 
the day or night; provi ed that any landowner shall in respect 
of any building or hut on his own land be entitled to exercise 
all the powers conferre by this section upon the officers herein
before mentioned. 

24. (1) Any pers n who shall under colour of this Ordin
ance wrongfully an maliciously or 'lvithout probable cause 
apply for obtain and act upon such written authority as afore
said or wrongfully nd maliciously or without probable cause 
exercise the powers of search conferred by the last preceding 
section shall be li ble to a fine not exceeding fifty pounds 
and in default of payment to imprisonment with or without 
hard labour for < 1y period not exceeding three months and 
shall also be liab to pay to the person lawfully in occupation 
of the building 1ut kraa] or enclosure in question when the 
same was search d such sum not exceeding one hundred pounds 
for damages as ny competent court may award. 

(2) N othin jn this section contained shall have the effect 
of depriving a aggrieved person of the right to elect to take 
any other rem dy allowed by law in lieu of the remedy under 
this Ordinanc . 

25. (1) I shall not be lawful for any person to purchase 
or sell for p poses of trade any produce between the hours of 
sunset and unrise; provided however that this prohibition 
shall not a ply to any person purchasing or selling produce 
at any pub ic sale. 

(2) A y person contravening the provisions of the last 
preceding sub-section shall upon conviction be liable to a 
penalty ot exceeding fifty pounds or to imprisonment with 
or witho t hard labour for a period not exceeding three months. 

26. The provisions of the last preceding section shall not 
apply o any contract for the purchase and sale of produce 
where the purchase price paid or agreed to be paid for the said 
prod ce shall amount in value to the sum of one hundred 
pou as sterling or upwards. 

27. If any auctioneer or market master sells any stock 
which shall be proved to have been stolen he shall be person
ally responsible to the owner of or person who has any right 
in such stock for the full value thereof. 

28. Any person travelling about acquiring stock by pur
chase barter or in any other way shall obtain a certificate 
f~om every person from whon1 he acquires stock specifying the 
kind of stock and also the colour marks and number; and the 
person from whom he has acquired such stock shall furnish 
him with. s~ch a certifi?ate. The person acquiring the stock 
~hal~ exhibit such certificate when requested to do so by a 
Justice· of the peace or a police officer. 
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29. No one may acquire stock by purchase barter or in 
any other way from coloured persons or from persons having 
no known place of habitation without a certificate from a 
justice of the pe.ace or. two residents o~ substantial means _of ~he 
neighbourhood 1n wh1ch the transactwn takes place certifying 
that the transferor is entitled to transfer such stock. 

*30. (1) Any person who shall slaughter· or cause to be 
slaughtered any stock for sale shall retain or cause to be 
retained in his possession the hides taken off such animals 
with the brands or ear-marks attached thereto without any 
alteration disfiguration or effacement of the brands or marks 
on such hides or ears for the period of five days. 

(2) Any justice of the peace police officer owner of cattle 
or any other person may within the period of time mentioned 
in the last preceding sub-section demand an inspection of such 
hides and upon such demand being made the aforesaid person 
shall produce the same for inspection of the said justice police 
officer owner or other person. 

(3) Any person contravening any of the provisions of this 
or of the last two preceding sections shall be liable upon con
viction to a fine not exceeding twenty-five pounds and in 
default of payment to imprisonment with or without hard 
labour for a period not exceeding three months; or to both 
such fine and such imprisonment. 

31. This Ordinance may be cited as the Stock Theft 
Ordinance 1904. 

*See also Ord. No. 15 of 1904, sec. 22. 
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No. 8 of 1904.] [Promulgated 12th February, 1904. 

ORDINANCE 

To PROVIDE FOR A BoARD OF EXAMINERS UNDER THE LAND 
SuRVEYORS ADMISSION. ORDINANCE 1903. 

Assented to 8th February, 1904. 

WHEREAS it is desirable to constitute a Board to discharge the 
duties imposed on the Board of Examiners mentioned in the 
Land Surveyors Admission Ordinance 1903 ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the !Jegislative Council thereof 
as follows :-

1. Until the Board of Examiners of this Colony is 
constituted the powers and duties conferred and imposed on 
that Board by the Land Surveyors Admission Ordinance 1903 
shall be conferred and imposed on a Board consisting of the 
Surveyor-General and three other members to be appointed by 
the Lieutenant-Governor two of whom shall be admitted 
surveyors of this Colony. 

*2. It shall be lawful for the said Board to appoint persons 
to examine in the subjects prescribed for the examination to be 
passed by candidates desiring to be admitted as Land 
Surveyors and to pay the said examiners such fees as the 
Lieutenant-Governor may approve of. 

3. This Ordinance may be cited for all purposes as the 
Examining Board (Survey Examinations) Ordinance 1904. 

·---- --~----~---~----

*As to regulations for admission of land surveyors see Notice No. 536 of 1904: 
( Ga::ette, 14/10/04). 
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No. 9 of 1904.] [Promulgated 12th February, 1904. 

ORDINANCE 

To PROVIDE FOR THE TAKING OF A CENSUS FROM TIME TO TIME. 

Assent•:-d to 8th February, 1904. 

'V HEREAS it is expedient to provide for the taking of a census 
from time to time ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

*1. It shall be lawful for the Lieutenant-Governor to 
appoint from time to time by Proclamation published in the 
Gazette that a census be taken at such time as shall be notified 
in such Proclamation. 

2. It shall be lawful for the Lieutenant-Governor to 
appoint a fit and proper person to be called the "Commissioner 
of the Census" to superintend the taking of any census and at 
any time to appoint some other person in his place or to 
appoint any person to act temporarily for such Commissioner 
of the Census. 

t3. (1) The Lieutenant-Governor may for the carrying out 
·Of the purposes of this Ordinance from time to time make rules 
not inconsistent with the provisions of this Ordinance and 
rescind revoke amend alter or add to such rules. 

,(2) The rules may prescribe 
{a) the duties of the census officers; 
·(b) the particulars regarding which · the persons from 
whom and the mode in which information shall be 
<>btained for the purposes of the census; 
(c) the form of schedule to be prepared by the Commis
sioner of the Census for the purpose of being filled up with 
the particulars so prescribed. 
4. The Commissioner may in writing appoint any person 

:as enumerator or supervisor or in such other capacity as may 
be necess~ry to take or aid in taking or to supervise the taking 
{)! the census within any specified local area and may at any 
time revoke such appointment. 

5. Every Commissioner of Census and every person 
appointed under section two or section four of this Ordinance 
shall be a census officer within the meaning of this Ordinance. 

*Date for taking census was fixed on 17th April, 1904, by Proc. (Admn.) 
No. 18 of 1904. 

t :B'or census regulations, see Govt. Notices Nos. 469 of 1904 (Gazette, 25/3/04:) 
and 573 of 1904 (Gazette, 15/4/04). 
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6. Every person occupying any land house enclosure or 
other place shall allow any census officer such access thereto 
as he may require for the purpose of the census and as may be 
reasonable and shall allow him to paint mark or affix on or to 
the property in the occupation of such person such letters 
marks or numbers as may be necessary for the purposes of the· 
census. 

7. Every census officer may ask all such questions of all 
persons within the limits of his local area as hy rule made in 
this behalf by the Lieutenant-Governor he may be directed to· 
ask. 

8. Every person of whom any question is asked under the 
last preceding section shall be bound to answer such question 
to the best of his knowledge and belief. 

9. (1) Subject to such rules as the Commissioner of 
Census may make in this behalf any census officer may leave or 
cause to be left a schedule in the form prescribed at any 
dwelling-house within the local area of such census officer for 
the purpose o£ its being filled up by the occupier of such house 
or of any specified part thereof. 

(2) When any such schedule has been so left the occupier 
of the house or part to which it relates shall fill it up to the best 
of his knowledge and belief so far as regards the inmates of 
such house or part as the case may be at the time of the taking 
of census and shall sign his name thereto and when so required 
shall deliver the schedule so filled up and signed to the 
enumerator or supervisor appointed for the local area within 
which the house is situated or to such other person as the 
Commissioner may direct. 

10. (1) Subject to such rules as the Lieutenant-Governor 
may make any census officer may if so required by the Commis
sioner deliver or cause to be delivered to : 

(a) every person in charge of a lunatic asylum hospital 
workhouse prison police station reformatory lock-up or of 
any public charitable religious or educational institution; 
or to 
(b) every keeper secretary or manager of any hotel 
boarding-house lodging~house or club; 

a schedule in the prescribed form to be filled up in relation to 
the persons who at the time of the taking of census are under 
his charge or inmates of his house. 

(2) The person to whom the schedule is so delivered shall 
fill up or cause the same to be filled up to the best of his 
knowledge and belief so far as regards the inmates of such 
lunatic asylum hospital workhouse prison police station 
reformatory lock-up or public charitable religious or educa
tional insitution or such hotel boarding-house lodging-house 
or club at the time aforesaid and shall sign his name thereto 
and when so required shall deliver the schedule so filled up 
and signed to the enumerator or supervisor appointed for the 
local area within which such building is situated or to such 
other person as the Commissioner may direct. 
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11. 'Jlhe Commissioner of Census shall obtain by such 
ways and means as shall appear to him best adapted for the 
purpose the information required by this Ordinance or by the 
rules made by the Lieutenant-Governor with respect to 

(a) any body of men belonging to His Majesty's military 
forces; 
(b) all persons who during the time appointed for taking 
any census were travelling or for any other reason were 
not abiding in any house of which account is to be taken 
by the census officers as aforesaid ; 

:and shall include such information in the abstract to be made 
by him as hereinafter provided. 

12. It shall be the duty of every supervisor to deliver or 
,cause to be deli~ered to any superintendent or person in charge 
-of any mine or estate on which labourers are employed 
schedules in the prescribed form to be filled up by such 
superintendent or person in charge with the particulars 
required in such schedules. 

13. Every enumerator shall deliver to the supervisor all 
schedules and all such returns as may be required by the 
Commissioner of the Census on or before a day to be appointed 
for the purpose by the Commissioner and it shall be the duty of 
such supervisor to verify them and to transmit them forthwith 
to the Commissioner. 

14. The Commissioner of the Census shall upon the receipt 
,of the schedule and returns cause an abstract to be made of the 
same and forward the said abstract to the Lieutenant-Governor 
within such time as may be appointed by the Lieutenant
Governor and the same shall be printed and published for 
general information. 

15. Any census officer who 
(a) without sufficient cause refuses or neglects to act as 
such or to use reasonable diligence and care in performing 
any duty imposed upon him; 
(b) wilfully puts an offensive or improper question or 
knowingly makes any false return; 
(c) asks receives or takes from any person other than an 
authorized officer of the Government any payment or 
reward; 
(d) divulges any information obtained during the 
performance of his duty as an officer of the census; 

-shall be guilty of an offence and be liable to a penalty not 
?Xceeding one hundred pounds and in default of payment to 
Imprisonment with or without hard labour for a period not 
.exceeding one month or to both such fine and such imprison
_m.ent. 

16. Any person who 
(a) refuses to answer to the best of his knowledge and 
belief any question asked of him by an enumerator which 
he is legally bound so to answer or wilfully makes a false 
answer thereto ; 
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(b) makes signs .delivers or caus~s to be made signed or 
delivered any wilfully false or Incorrect schedule state
ment or return; 
(c) refuses to allow the enumerator such reasonable access 
to any land house enclosure or other place as he is required 
by this Ordinance to allow ; 
(d) removes obliterates alters or injures before the expiry 
of four weeks from the time of the taking of census letters 
marks or numbers which have been painted marked or 
affixed for the purposes of the census; 
(e) refuses or neglects to comply with any provision of this 
Ordinance or of any rule made thereunder ; 

shall be guilty of an offence and shall be liable to a penalty not 
exceeding ten pounds or to imprisonment with or without 

• hard labour for a term* not exceeding one month. 
17. No entry in any book register or record made by a 

in census officer or by any other person in the discharge of his 
duty under this Ordinance shall be admissible as evidence in 
any civil or in any criminal proceeding save and except a 
prosecution instituted under this Ordinance in respect of such 
entry against the person who made signed or delivered the 
same or caused the same to be made signed or delivered any
thing in ~ny Ordinance contained to the contrary notwith-
standing. u 

18. This Ordinance may be cited as The Census Ordinance 
1904. 

* As in Ga::ette. 
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Ord. No. 10.} Na.t't~raUzation of Aliens (Amendment). [A.D. 1904. 

No. 10 of 1904.] 

" ' v. 
[Promulgated 12th February, 1904. 

ORDINANCE 

To AMEND THE NATURALIZATION OF ALIENS ORDINANCE 1902. 

Assented to lOth February, 1904. 

WHEREAS . it is desirable to amend in certain respects the 
Naturalization of Aliens Ordinance 1902; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. Sub-section (1) of section one of the Naturalization of 
Aliens Ordinance 1902 shall be and is hereby repealed and 
-there shall be substituted therefor the following provisions:

For text, see Ordinance No. 46, 1902, section one (1). 

2. Notwithstanding anything in the Naturalization of 
Aliens Ordinance 1902 contained any person who shall have 
been granted a certifica~ of naturalization in the United 
Kingdom under section seven of the Naturalization Act 1870 
of the Imperial Parliament or who shall have been granted a. 
certificate of re-admission to British nationality under section 
.eight of the said Act and shall not subsequently have divested 
himself of his status as a British subject shall be entitled in 
this Colony to all the rights powers and privileges and be 
subject to all the obligations to which he would be entitled 
a;nd subject if he had been granted a certificate of naturaliza
tiOn under the provisions of the Naturalization of Aliens 
Ordinance 1902 or of this Ordinance. 

3. The form prescribed in the First Schedule to the 
Naturalization of Aliens Ordinance 1902 shall be and is hereby 
repealed and there shall be substituted therefor the form set 
forth in the Schedule to this Ordinance annexed. 
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Ordinance 
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4. This Ordinance may be cited for all purposes as the Title. 
Naturalization of Aliens (Amendment) Ordinance 1904 and 
shall be read as one with the Naturalization of Aliens 
·Ordinance 1902. 
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SCHEDULE. 

FORM OF APPLICATION FOR CERTIFICATE OF NATURALIZATION. 

To the Colonial Secretary of the Transvaal. 
I, A.B., do hereby apply for a Certificate of Naturalization in the Trans •.. 

vaal and I declare that- the following • statements are true and correct in every· 
particular :-

1. Name of applicant in full .... ; ................... . 
2. Married or single ............ ; .... . 
3. Names and ages of children (if any) .................. .. 
4. Present nationality and whether acquired by birth or naturalization ....•• 
5. If applicant has resided in British dominion other than the Transvaal,_ 

state place or places and period or periods of such residence ............. . 
6. Names and nationality of parents ................... . 
7. Birthplace (state fully name of place and country) ......... , ..... . 
8. Age next birthday ................. . 
9. Occupation .•...................... 

10. Place of residence in Transvaal ................. . 
Il. Period or periods during which and place or places in which applicant has, 

resided in Transvaal, giving dates and addresses ..................... . 
12. Length of time during which applicant has been in service of Crown ..... . 
13. Does the applicant if naturalized intend to reside in Transvaal ......... . 

Declared at .................. this .......... day of ............ 19 ... . 

Before me ................... . 
Signature of Applicant. _ 

. . . . . . . . . . . . . . . . . . . . . . . . . . R.M .. or J.P. 
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Ord. No. 12.] 
... Magistrates Court 

Proclamation Amendment. [A.D. 1904. 

No. 12 of 1904.] [Promulgated 12th February, 1904. 

ORDINANCE 

To AMEND THE MAGISTRATES CouRT PROCLAMATION 1902. 

Assented to lOth February, 1904. 

vVHEREAS it is expedient to amend the Magistrates Court 
Proclamation of 1902 in certain respects ; 

Be it enacted bv the Lieutenant-Governor of the Trans
vaal with the advic~ and consent of the Legislative Council 
thereof as follows ; 

1. Section eight of the :Magistrates Court Proclamation 
1902 shall be and is hereby amended by the addition after t,he 
words "Law No. 3 of 1871 " in the said section of the words 
"and shall have and exercise all the powers duties and juris
diction conferred and imposed upon Landdrosts or Special 
Landdrosts by J_,av{ No. 13 of 1895 and upon Resident Magis
trates by the A.dministration of Estates Proclamation 1902 ". 

2. Section ttoelve of the said Proclamation shall be and 
is hereby amended as follows :-

(1) by the addition at the end of Clause (1) of sub-section 
(b) thereof of the words " and in all cases commonly called 
' illiquid ' for the recovery of the price of any merchandise 
goods or other movable property when the amount claimed 
does not exceed the sum of two hundred and fifty pounds 
sterling ". 

(2) by the addition in the proviso of the said section after 
the word "document" of the words "or in respect of the 
price of any merchandise goods or other movable property". 

3. Section thirteen of the said Proclamation is hereby 
repealed and the following substituted in lieu thereof: 

Por text see Transvaal Proclamation No. 21, 1902, section 
thirteen. 

4. Section thirty-nine of the said Proclamation shall ~e 
and is hereby amended by the substitution for the words 
" three months " in the said section of the words " six weeks ". 

5. Notwithstanding anything contained in the Magis
trates Court Proclamation 1902 or any other law the Supreme 
9ourt when any criminal matter shall come before it or a 
Judge thereof upon appeal or in review from a court of resi
dent magistrate or other inferior court may confirm set aside 
or reduce any conviction or sentence as justice may require 
and may correct the proceedings of any such court and when 
it shall appear necessary or proper may remit such proceedings 
to such court with such instructions relative to anv further 
pr?ceedings to be had or taken as the Supreme Court !nay 
thmk fit to give. 
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Proclamation Amendment. 
--~------------------~-------

[Or d. No. 12. 

6. (1) The court of a resident magistrate of any district 
on the ex parte application of any person who has obtained 
any judgment for the payment of any money in any court of 
a resident magistrate upon such evidence as the magistrate 
may require that such judgment is still unsatisfied and of the 
amount still payable thereunder and that any other person 
living within the jurisdiction of the court of such magistrate 
is indebted to the person against whom such judgment has 
been obtained (hereinafter called the debtor) may order such 
other person (hereinafter called the garnishee) to pay to the 
messenger of the court so much of the debt due from him to 
the debtor as may be sufficient to satisfy the said judgment 
together with the costs of the garnishee proceedings or failing 
such payment to appear before the court on a day to be named 
in the said order and show cause why he should not pay such 
debt. 

(2) Such order shall be served on the garnishee by the 
messenger of the court in the same manner as a summons IS 

directed to be served by any law or rule relating to the service 
of summQns in civil proceedings in courts of resident magis
trates and the seTvice of such order shall operate as an attach
ment of the said debt in the hands of the garnishee. 

(3) If the garnishee does not dispute that the debt is due 
from him to the debtor nor allege that he has a set off against 
the debtor or that the debt sought to be attached belongs to 
or is subject to a lien by some other person or if he shall not 
appear to show cause as is 1nentioned in sub-section (1) of this 
section the court may if satisfied by the return of the messenger 
of the court endorsed upon the order that the same has been 
duly served further order execution to issue against the. 
garnishee for so much of the debt as may be sufficient to satisfy 
the said judgment together with the costs of the garnishee 
proceedings and the process for the execution of such order 
shall be as nearly as possible in accordance with the laws in 
force in courts of resident magistrates relative to the process 
for the execution of judgments of such courts. 

( 4) If the garnishee disputes his liability to pay the said 
debt or alleges that the debt sought to be attached is subject 
to a set-off or belongs to· or is subject to a lien by some other 
person the court instead of making a further order as in the 
last preceding sub-section is provided shall subject to the 
limitations as to jurisdiction imposed on courts of resident 
magistrates in civil cases proceed to hear and determine the 
question of such liability or of the· rights of such other 
person and may order such other person to appear and 
state the nature and particulars of his claim to or 
upon the said debt; provided always if such other 
person reside or be for the time being within any other district 
of the Colony such order shall upon endorsement by the 
resident magistrate of the district in which such other person 
resides or is for the time being be capable of service within 
such last named district; and every resident magistrate is 
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hereby authorized and required on production to him of any 
such order to endorse the same. 

( 5) After hearing the garnishee or .such other person afore
said and their witnesses (if any) or in case of the non-appear
ance after order of such other person the court may order 
execution to issue against the garnishee in manner provided 
by sub-section (3) of this section; and may declare the claim 
of such other person to be barred or may make such other order 
as to the court shall seem meet upon such terms in all cases 
with respect to the set-off lien or charge (if any) of such other 
person and upon such terms ·with respect to costs as to the 
court shall think just and reasonable. 

(6) Payment made by or execution levied upon the 
ga.rnishee under the provisions of this section shall be a valid 
discharge of the debt due from him to the debtor to the 
amount paid or levied. 

(7) The clerk of the court shall keep a book to be called 
the "Debt Attachment Book" wherein he shall note the names 
of the parties to garnishee proceedings the dates of any process 
thereunder and the dates and statements of the amounts re
covered; copies of any entries in such book may be obtained 
by any person on payment of a fee of one shilling. 

(8) The costs of any proceedings under the provisions of 
this section shall be in the· discretion of the court. 

(9) The resident magistrate shall transmit certified copies 
of any orders made and a certificate of the amounts paid or 
levied under this section to the resident magistrate of the court 
in '"hich the judgment was obtained against the debtor. 

*(10) 1Vothing in this section contained shall au.thorize a 
court of resident rna,qistrate to malw any or·der thereunder 
for payment by a ,qm·nishee of a debt d1te from him to a debto1· 
in 'I'CSJJect of salm·y or 'lca,qes. 

7. If any person being required by the messenger of the F'alHe rcturw; 
court to point out property to satisfy any "Tit shall on m~Ua bona .. 

(a) falsely declare to the messenger that he possesses no 
property or not sufficient property to satisfy such writ ; or 
(b) although owning such property shall fail or refuse to 
point out the same, ' 

he shall on conviction be liable to a fine not exceeding fifty 
p~unds and in default of payment to imprisonment with or 
Without hard labour for any period not exceeding six months. 

P. Th~s Ordinance 1nay he cited as the :M:agistrates Court Title. 
Prouamatwn Amendrnent Ordinance 1904 and shall be read 
as one with the 1Vlagistrates nourt Proclamation 1902 and anv 
law amending the same. ~ 

------------- - -~--------· -------------------------------·-·- ... ----------------··-

*Sub-sec. ( lO) acided by Act No. 30 of 1908, sec. 6. 
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No. 14 of 1904.] 

Tou·n Lands. [Ord. No. 14. 

[Promulgated 19th February, 1904. 

*ORDINANCE 

To REGULATE THE owNERSHIP oF TowN LANDS. 

Assented to 11th February, 1904. 

"\VnEREAS it is expedient to make provision as to the ownership 
of town lands ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. Volksraad Resolution article 140 dated 13th October 
1868 Law No. 17 of 1898 section forty-five and sections nne and 
two of Regulations for Towns in the South African Republic 
published in the Staatslwerant of 25th October 1899 page 1673 
and so much of any other law as may be repugnant to or 
inconsistent with the provisions of this Ordinance shall in so 
far as they apply to town lands within the limits of any Local 
Authority be and are hereby repealed. 

2. In this Ordinance unless there is something repugnant 
in the subject or context; 

'' Town lands '' means the lands referred to in the laws 
mentioned in the preceding section as "public town 
lands of towns '' or as '' common village or town 
land '' and vested by the said laws in the State; 

"Local Authority" means the Council of any Munici
pality or Urban District Board as the case may be. 

3. The Lieutenant-Governor may in consultation with the 
Local Authority reserve out of the town lands of any town such 
portions thereof as may be required for public purposes; 
provided that if any Local Authority shall be dissatisfied with 
the portion or portions so reserved it may appeal by petition 
to the Legislative Council whose decision on such petition shall 
be final; and provided further that when any such portion 
shall for a period of ten years remain unused for public 
purposes the same shall vest in and become the property of the 
Local Authority in the same manner as the lands referred to in 
the next succeeding section. 

4. (1) All the town lands except such as shall have been 
reserved under the provisions of the last preceding section shall 
he granted or transferred to and vested in the Local Authority 
of such town in full ownership without any reservation in the 
grant thereof of minerals and precious stones in favour of the 
Crmvn; provided always that on the proclamation of any 
public digging under Law No. 15 of 1898 or any amendment 
thereof or of a mine under the Precious Stones Ordinance 1903 
on the land so granted the Local Authority shall be entitled to 

-------···- --·-----·-·-· ·-- ·- -----
* See Ord. No. 2 of 1905. 
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all the rights of an owner of private land on which a public 
digging or mine is proclaimed under the said Law or 
Ordinance; and provided further that the revenues and profits 
received by such Local Authority arising out of such rights as 
aforesaid shall be applied to the purposes mentioned in section 
~ix of this Ordinance; provided that where any Local 
Authority is indebted to the Government such grant or transfer 
shall not take place until such Local Authority shall give 
satisfactory security for the repayment of the debt. 

(2) In case any portion of any town lands was proclaimed 
a public digging prior to the taking effect of this Ordinance 
the Local Authority shall he entitled to one-half the licence 
moneys in respect of all claims and stands on such digging 
paid to the Colonial Treasurer from and after the taking effect 
of this Ordinance. 

The licence moneys payable on any claims pegged out on 
any such public digging after the land on which such claims 
are situated is granted to the Local Authority shall be at the 
same rate as licence moneys on claims situated on proclaimed 
private land. 

5. The provisions of section forty-one sub-section (8) of 
the Municipal Corporations Ordinance 1903 shall apply to all 
lands granted or transferred under the last preceding section. 

Land not to 
be alienated 
without 
consent of 
Lieutenant-
Governor. 

6. All moneys derived from the alienation of lands granted Application 

or transferred under this Ordinance shall only he applied to ~~r~v~~~r:om 
purposes sanctioned by the Lieutenant-Governor. sale of town 

lands. 

7. Where erven shall after such grant or transfer he laid 
out whether by the Local Authority or any person deriving 
title from such authority upon any portion of the land trans
ferred to any Local Authority under the provisions of section 
four of this Ordinance a number of erven not exceeding one
tenth of the number so laid out shall be reserved by the Local 
Authority or person as aforesaid for public purposes in such 
position or positions as may he indicated by Government. 

8. Repealed by Ord,inance No. 2, 1905, section five. 

Government 
to be 
cntitle<l to 
one-tenth 
of erven 
subsequently 
laid out, 

Exchu;ion of 
town lands 
allotted to 
settlers before 
taking effect 
of Or<linance. 

9. This Ordinance may be cited as the Town Lands Title. 
Ordinance 1904. 
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No. 15 of 1904.] [Promulgated 19th February, 1904. 

ORDINANCE 

To PROVIDE FOR THE BRANDING OF GREAT STocK AND FOR THE 
REGISTRATION OF SUCH BRAND.S. 

Af3sented to 12th February, 1904. 

'VHEREAS it is expedient to regulate the branding of great 
stock and to provide for the due registration of brands; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
. with the advice and consent of the Legislative Council as 

follows:-
Interpreta- 1. In this Ordinance unless there is something repugnant 
tion of terms. in the subject or context: 

"brand" shall mean a brand duly registered under this 
Ordinance and made upon any portion of the hide of 
any great stock in manner prescribed by this 
Ordinance; 

''branding iron" shall mean the instrument prescribed 
for imprinting a brand or mark on great stock by this 
Ordinance or the regulations made under it; 

"branding instrument" shall mean any other instrument 
or tool by which any mark or symbol can be impressed 
imprinted or cut on any portion of any horse or cattle; 

"Brand Directorv" shall mean an authorized list of 
brands compiled by the Registrar of Brands and 
published by the Government Printer; 

"native commissioner" shall include sub-commissioner; 
"distinctive mark" shall mean a lawful mark (other 

than a registered brand) which a native is empowered 
by this Ordinance to mark upon the dewlap or head 
of any stock already bearing the brand of the location 
native family or stad in which such native resides 
to denote his ownership thereof; 

'' great stock '' shall mean horses and cattle with their 
offspring; 

"horse" shall mean any horse mare gelding colt filly ass 
or mule; 

"' cattle " shall 1nean any bull cow steer heifer or calf; 
'' officer of police '' shall mean any commissioned officer 

of the South African Constabulary or any member 
of the Town Police above the rank of sergeant: 

"police officer" shall mean any member of the South 
African Constabulary or Town Police; 

"inspector" shall mean any person empowered to act as 
an inspector of brands under this Ordinance ; 

"imprisonment" shall include imprisonment with or 
without hard labour; 
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'' register '' shall mean the register book kept in pur
suance of this Ordinance containing a list of brands 
for great stock registered hereunder; 

'' registrar '' shall mean the registrar of brands ; 
" regulations " shall mean the regulations framed by the 

Lieutenant-Governor under this Ordinance; 
"residence" shall mean the residence house homestead 

or dwelling of the owner of any brand or great stock; 
"holding" shall mean any fann or other place where 

great stock is kept. 

ADMINISTRATION. 

2. This Ordinance shall come into force upon the 1st day 
of J vly 1904. . 

3. It shall be lawful for the Lieutenant-Governor to 
appoint an officer in the Department of Agriculture who shall 
be called the Registrar of Brands and whose office shall be 
in Pretoria and such persons as he may think fit from time 
to time to be inspectors of brands who shall be under the 
authority of the resident magistrates for the districts for which 
they are appointed; every resident magistrate assistant magis
trate native commissioner and officer of police shall be ex 
officio an inspector of brands. 

4. The resident magistrate shall keep a register in the 
form in Sehedule "A" hereto of all brands allotted within 
his district under the provisions of this Ordinance. 

5. On and after the 1st day of July 1904 any person other 
than a native resident in a native location requiring a brand 
shall deliver or transmit to the resident magistrate an applica
tion in the form in Schedule "B " hereto accompanied by 
the fees prescribed in Schedule " F " for the registration of 
a brand; if no special combination is applied for the resident 
magistrate if satisfied that such application is in conformity 
with the provisions of this Ordinance shall allot to such 
applicant in the order in which his application is received the 
first unallotted brand standing in the register for the magis
terial district in which the holding is situated on which the 
brand is to be used and shall register the said brand to such 
applieant accordingly in the form in Schedule "A" hereto 
annexed; proyided always that it shall be lawful for the 
resident magistrate at the request of the mvner as afores~id 
to allot another combination standing vacant in the register 
for the same magisterial district . 

. 6. Upon the registration of any brand as aforesaid the 
resident magistrate shall deliver or transmit to the applicant 
to whom such brand is allotted a certificate of the registration 
thereof in the form in Schedule " C " hereof. 

7. Save as hereinafter provided every registered brand 
sh~ll consist of two letters and one numeral of plain and 
uniform pattern in an even and regular line and the first 
o~ t~e letters shall indicate the magisterial district or suh
distnct in which the holdin(J' is situate on which the brand is to 
be used. o 

[ 1257 J 

Date of taking 
effect of 
Or<linance. 
Registrar and 
Inspectors 
of Brands. 

RegiHtcr 
book. 

Application 
for brand. 

Certificate. 

Form of 
registered 
brand. 



Digitised by the University of Pretoria, Library Services, 2016.

Number of 
brands to be 
allotted to 
an applicant. 

How brands 
are to be 
imprinted. 

Publication 
in Gazette 
of registered 
brands. 

Annual Brand 
Directory. 

A.D. 1904.] Great Stock Brands. [Ord. No. 15. 

The boundaries of the sub-districts shall be defined by 
notice in the Gazette. 

8. One brand and no more shall be allotted to any person 
in any one magisterial district or sub-district. 

rrhe size of the characters branded on great stock shall be 
not less than one and a quarter inches in height. 

RuLES FOR BR.\.NDING. 

9. All brands shall be imprinted on great stock as follows : 
(1) in the case of "horses "-
the first brand shall be imprinted either on the near side 
of the neck or near rumu of such '' horse '' and anv 
second or subsequent brand on that part of such anim~'r 
herein mentioned at the distance stated in the next succeed
ing sub-section and next in order as defined in sub-section 
(2) paragraph (b) (i) (ii) (iii) (iv) (v) of this section; 
(2) in the case of '' cattle ''-
(a) the first brand shall be imprinted on the near rump 
(or thigh) of the animal and every second or subsequent 
brand shall (where there is space sufficient for the 
purpose) be imprinted on the same part of such animal 
and at a distance of not less than one and a half inches 
from and directly underneath the brand last imprinted 
according to the table herein set forth; 
(b) where there is not sufficient space for the purpose 
then such second or subsequent brand shall be imprinted 
on the part of such animal next in order according to 
the following table; 

(i) off :::-ump (or thigh); 
(ii) near shoulder (or top o£ arm); 
(iii) off shoulder (or top of arm); 
(iv) near ribs. 
(v) off ribs. 

10. The registrar shall at the end of each quarter of every 
year or as soon thereafter as possible from returns sent to him 
by the resident magistrates transmit for publication in the 
Gazette a statement in the form in Schedule "A" hereto of 
all brands registered under this Ordinance up to the last day 
of such quarter with the names and addresses of their respective 
owners and shall cause copies of such Gazettes to be sent to 
every resident magistrate poundmaster and inspector of brands 
in the Colony as soon after publication as possible. 

11. From such quarterly publications the registrar shall 
as soon as possible after the thirty-first day of December in 
each year cause a Brand Directory containing all the brands 
which stand registered up to date to be compiled and published 
in the form of the said publications; and he shall cause a 
copy +hereof to be forwarded as soon as possible after publica
tion to every inspector resident magistrate district com
mandant of the South African Constabulary deputy commis
sioner of the Town Police poundmaster and postmaster in 
this Colony. 
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TRANSFERS. 

12. The person wishing to transfer his right to any regis
tered brand and the person intending to become the transferee 
thereof shall sign a document in the form in Schedule "D " 
and shall transmit it to the resident magistrate with a fee of 
ten shillings who may on receipt thereof cancel the registra
tion of the said brand standing in the name of the transferor 
and register such brand in the name of the transferee and such 
transferee shall thereafter be deemed to be the person having 
the exclusive right to use such brand as aforesaid; or the 
resident magistrate may return the fees and decline to register 
the transfer; provided that on the sale of a holding if the 
owner does not sell the whole of the stock bearing his brand 
to the purchaser then the resident magistrate shall not 
transfer the brand to the purchaser of such holding. 

The resident magistrate shall keep a book in which all 
transfers surrenders and cancellations of brands shall be re
corded and the registrar shall from returns sent to him by 
the resident magistrates notify the same at the end of every 
quarter in the Gazette immediately following the quarterly 
statement of brands registered. 

13. The owner of any brand may surrender the same and 
the registrar shall on receipt of notice thereof cancel the 
registration. 

14. 'Vhen it appears to the resident magistrate upon the 
report of an inspector or otherwise that a registered brand is 
not in use he may cause notice to be given to the owner thereof 
calling upon him to show cause why the same should not be 
cancelled; and if cause is not shown to the satisfaction of +he 
resident magistrate within six months after such notice he 
may cancel the brand. 

15. No brand which has been surrendered or cancelled 
shall be reallotted until a period of five years from such 
surrender or cancellation has elapsed. 

LocATIO X BRANDS, BRANDS FOR HEADMEN, AND DISTINCTIVE 

~ARKS THEREUNDER. 

Transfer of 
registered 
brands. 

Surrender 
of brands. 

Disused 
brands. 

Interval 
before 
reallotment. 

16. The resident magistrate shall allot a brand to every Brands,for
native location established or to be established within his locati0ns. 
district and shall register the same ; and the said brand and 
no other shall be imprinted on great stock the property of 
n.atives who are resident in such location and for so long a 
tune as they remain resident there. 

The fi;st character of all such brands shall be a dagger 
and of the remaining characters the one shall be a numeral and 
the other shall be the initial letter of the name of the location 
such dagger numeral and letter shall be not less than one and 
a quarter inches in height. 

17. The resident magistrate may on the recommendation For ... 
of the native commissioner for the district allot a brand to the headmen. 
headman of any native family or stad to he used for the great 
stock the property of the members of such family or stad. 

[ 1259 J 



Digitised by the University of Pretoria, Library Services, 2016.

Distinctive 
marks for 
natives in 
locations. 

Notification 
by natives 
of intention 
to use 
distinctive 
marks. 

Lettering of 
brands. 

Government 
stock. 

Butchers' and 
dealers' books. 

Inspectors 
may enter any 
building or 
place where 
stock is kept. 

A.D. Hl04.] Great Stock Brands. [Ord. No. 15. 

18. All distinctive marks shall be of such a shape and 
character as the resident magistrate may direct; and such 
distinctive marks and no others shall be used fol' the purpose 
for which they are 11llotted. 

19. Every native in any location or in any family or stad 
having a common brand may before using any distinctive 
mark notify his intention of doing so to the native commissioner 
for the district in which such mark is intended to be used. 
And such commissioner shall register the said mark in a book 
to be kept by him for the purpose; but he may in the case 
of two or more natives notifying the same distinctive marks 
allot such modification thereof to one or more of such owners 
as shall render all such marks dissimilar; provided that 

(1) no distinctive mark shall be allotted to any person 
who is not resident in a native location or in such native 
family or stad ; 
(2) the right to use such distinguishing mark shall lapse 
with the surrender transfer or cancellation thereof or the 
removal of the owner of the mark from the location native 
family or stad. 

MISCELLANEOUS. 

20. All brands allotted to natives resident in native loca
tions shall be in italic or running letters. All other brands 
shall be in roman letters. 

21. Nothing in this Ordinance contained shall apply to 
any great stock the property of the Imperial or Local Military 
Authorities or the South African Constabulary. 

22. Every butcher poundmaster and auctioneer shall keep 
a separate book open at all times to inspection by any inspec
tor of brands or police officer duly authorized in that behalf 
and shall therein truly enter the brands cut or imprinted on 
every animal so slaughtered dealt in impounded or sold by him 
in their proper order according to the provisions of this Ordin
ance. 

Any such person who shall slaughter or dispose of any 
animal on whose hide any brand cut or imprinted under the 
provisions of this Ordinance shall appear to have been altered 
blotched or defaced without first reporting the matter in 
writing to the nearest police officer or inspector of brands and 
for forty-eight hours thereafter shall on conviction be liable 
to a fine not exceeding five pounds per- head for every animal 
so unla,vfully slaughtered or disposed of or to imprisonment 
for any term not exceeding three months. 

23. Every inspector or police officer duly authorized in 
that behalf is hereby empowered to enter on or into any part 
of any holding or place throughout this Colony where stock are 
kept and to inspect any stock hides branding iron or brand and 
compare the same with the brand certificate and diagram which 
shall be prvduced to him; and every such inRpector or con
stable* as aforesaid may seize and impound any stock and any 

* As in Ga:rette; in Ord. 1904 the words" police officer" are given. 
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hides in respect of which the owner has committed any breach 
of this Ordinance and any branding instrument and any 
certificate in his possession and may where necessary employ 
any person or persons to assist him in carrying out the provi-
sions of this section. · 

Any person hindering or impeding any inspector or police 
officer as aforesaid in the execution of his duty or attempting 
so to do or refusing to produce any branding iron instrument 
or certificate or to permit such inspector or police officer to 
inspect any stock shall for every such offence on conviction he 
liable to a fine not exceeding seventy-five pounds or to 
imprisonment for a period not exceeding six months or to 
both such fine and such imprisonment. 

24. Every resident magistrate poundmaster postmaster 
and magistrate's clerk shall keep a copy of the latest issue of 
the Brands Directory and (save and except the postmaster) a 
copy of each Gazette containing the quarterly statements of 
registered brands not included in such directory and shall on 
receipt of a fee of one shilling permit search therein at all 
reasonable hours and every such person failing to comply 
with the requirements of this section shall on conviction be 
liable to a fine not exceeding five pounds and in default of 
payment to imprisonment for a period not exceeding fourteen 
days. 

25. When any stock are in a pound the poundmaster shall 
forthwith send notice thereof to the owner of the brand which 
shall appear last in order according to the table in section nine 
of this Ordinance and also in the case of stock bearing the 
brand of a location or native stad to the native commissioner 
of such district stating in such notice the distinctive marks if 
any appearing on such stock; but when the poundmaster has 
any reason to suppose that such stock belongs to a person 
other than the owner of the said brand he shall in everv such 
case send notice of the impounding both to the owner o~f such 
brand and the supposed proprietor of such stock. Every 
poundmaster who shall neglect or delay to send any such notice 
shall on conviction be liable to a fine not exceeding twentv 
pounds and in default of payment to imprisonment for an~ 
term not exceeding two months. ~ 

26. The resident magistrate shall allot a brand to every 
public pound already or hereafter to be established in his 
district and shall register the same. 

The first character of every such brand shall be a diamond 
and the second the dominant letter of the magisterial district 
and the third a numeral ; the whole to be in one line; and the 
poundmaster shall on sale of any great stock impounded therein 
brand the same with such brand on the portions and in the 
order prescribed in this Ordinance to show that the said brand 
is the last brand at that time imprinted on such stock; and any 
po~ndmaster who shall fail to comply with the provisions of 
th1s section shall on conviction be liable to a fine not exceeding 
seventy-five pounds and in default of payment to imprison
ment for any term not exceeding six months. 
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27. When under the provisions o£ this Ordinance it may 
be necessary to give or send any notice the same may be given 
in any of the following ways-

(1) personally upon the person to whom the notice is 
addressed; 
(2) by registered letter sent through the post and directed 
to th~ last known place o£ abode or business in this Colony 
o£ such person and by inserting in addition the notice once 
in the Gazette and once in some newspaper circulating in 
the district in which the holding which is the subject of 
such notice is situated and further by forwarding a copy 
of such notice to the resident magistrate for the magis
terial district OT in case of cattle the property of a native 
to the native commissioner or resident magistrate for 
such district where there is no native commissioner in 
which the said holding is situate who shall cause the same 
to be exhibited outside his office or court. . 

*28. It shall be lawful £or the Lieutenant-Governor from 
time to time to make alter amend or repeal regulations 
prescribing-

( I) the shape and size o£ letters and numerals to be used 
for registered brands and the arrangement of them; 
(2) the shape and size o£ brands for pounds; 
(3) the shape and pattern of branding irons and other 
marking instruments; 
( 4) the shape and character of distinctive marks and the 
conditions under which the same may be granted 
surrendered and cancelled and used and registered ; 
(5) the fees and prices payable and forms to be used and 
for any object or purpose that may be deemed necessary 
for the efficient administration of this Ordinance. 

IMPOUNDING. 

29. Any great stock bearing a brand which shall have been 
wilfully altered blotched defaced or rendered illegible and all 
stock upon which the dewlap or head shall have been cut or 
cropped contrary to this Ordinance shall be deemed and held 
to be unbranded animals and may be impounded by any 
inspector or police officer. 

OFFENCES. 

30. From and after the passing of this Ordinance any 
person who shall make or offer for sale any branding instru
ment or tool adapted for the purpose of imprinting marks on 
stock except in accordance with this Ordinance and the regula
tions thereunder and similar to or resembling in pattern and 
size those prescribed under this Ordinance ; and any person 
who shall use or attempt to use or knowingly permit to be used 
or have in his possession any branding iron or instrument 

* For regulations under this section see Govt. Notices Nos. 1133 of 1906 
~ Gtzzette, 22/11 {06) ; 1346 of 1906 (Gazette, 28/12/06). These regulations were put 
m force from 1st October, 1908, by Govt. Notice No. 990 of 1908 (Gazette1 

2/10/08). 
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similar to or resembling in pattern and size those prescribed 
under this Ordinance other than the branding iron which he 
is entitled to use as herein provided shall on conviction be 
liable for every such offence to a fine not exceeding seventy
five pounds and in default of payment to imprisonment for a 
period not exceeding six months. 

31. If any person shall wilfully brand or imprint with 
his distinctive mark any stock of which he is not the owner or 
shall wilfully cause direct or permit any stock of which he is 
not the owner to be branded with his brand such person shall 
on conviction for every such offence be liable to a fine not 
exceeding one hundred pounds or to imprisonment for a period 
not exceeding twelve months or to both such fine and imprison
ment. 

32. From and after the passing of this Ordinance any 
person who shall mark or direct aid or assist in marking or 
permanently imprinting on any stock or any portion thereof 
any signs symbols or characters other than those made and 
registered in accordance with the provisions of this Ordinance 
shall on conviction for every such offence be liable to a fine not 
exceeding seventy-five pounds and in default of payment to 
imprisonment for any term not exceeding six months; provided 
that nothing in this section contained shall apply to any brand 
used by any person at the passing of this Ordinance. 

33. Any person who shall wilfully blotch deface or other
wise render illegible· or alter any brand or distinctive mark 
upon great stock or wilfully direct cause or permit any such 
brand or mark to be blotched defaced or otherwise rendered 
illegible or altered or be a party thereto or shall wilfully mark 
or cause direct or permit any great stock to be marked on the 
dewlap or head by cropping or cutting off the whole or more 
than one-third thereof shall on conviction before any resident 
magistrate for every such offence be liable to a fine not 
exceeding seventy-five pounds or to imprisonment for a period 
not exceeding six months. · 

34. Any person who 
(a) shall knowingly and unlawfully insert or permit to be 
inserted any false entry or diagram of any matter relating 
to any brand in any register certificate Brands Directory 
quarterly statement or in any extract from any of them; or 
(b) shall with intent to defraud forge alter offer utter 
dispose of or put off knowing the same to be forged or 
altered any such document or extract as aforesaid or which 
purports to be such ; or 
(c) shall with intent to defraud wilfully and unlawfully 
destroy deface or alter or cause to be destroyed defaced 
or altered any such document or extract therefrom; or 
(d) shall knowingly and wilfully with intent to defraud 
use the brand or distinctive mark of any proprietor 
without his authority; 

shall on conviction for every such offence be liable to imprison
ment with or without hard labour for any term not exceeding 
three years. 
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35. On the trial of any person for the theft of any hide or 
stock or for receiving any such hide or stock or any part thereof 
knowing the same to have been stolen it shall be competent for 
the prosecuti'()n to give evidence that the brand upon the hide 
or animal alleged to have been stolen is the brand of the person 
alleged to have been the owner of such hide or animal or of 
some person through or from whom such- owner derived his 
right to such animal and a certificate purporting to be under 
the hand of the registrar or a copy of the Gazette containing 
the publication of such owner's brand shall constitute prima 
facie proof .of the facts therein alleged. 

36. In the case of the prosecution of any person for theft 
of any great stock or hide thereof where the hide is proved to 
have been mutilated in such a way that any brand or distinc
tive mark is removed or rendered illegible the onus of proving 
that he was the proprietor of such animal or hide shall rest on 
the accused person. 

37. Any person wilfully failing to comply with or 
offending against the provisions of this Ordinance in any case 
in which no penalty is imposed hereby; and any person failing 
to comply with or offending against any of the provisions of 
any regulation made under this Ordinance shall on conviction 
be liable to a fine not exceeding twenty pounds and in default 
of payment to imprisonment for a period not exceeding two 
months. 

38. This Ordinance may be cited for all purposes as the 
Great Stock Brands Ordinance 1904. 

Name 
of Owner 

in full. 

SCHEDULE A. 

DISTRICT BRAND REGISTER. 

(The Great Stock Brands Ordinance 1904.) 

Address. 

I 

District for 
which 

Brand is 
required. 

pARTICULARS OF BRAND. 

--------·-·------------

Brand 
Allotted. 

No. of Date of 
Certificate. Registration. 

______ i _________ _ 

--------- ... ______ ------------------ ------ --------~---------------·-----------~--------
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SCHEDULE B. 

APPLICATION FOR BRAND. 

(The Great Stock Brands Ordinance, L904.) 

To the Resident Magistrate. 
Herewith Ijwe enclose the prescribed fees of ...................... , and 

request that you will allot and register a brand for the holding or place mentioned 
in the Schedule below. 

Name of Applicant(s) 
in full. 

i 

Address. District for which 
Brand is required. 

---------~--------

Fee ............ shillings. Signed .................• 
Applicant(s) 

I/We hereby request that the second letter of my/our brand may be the 
letter ......... . 

Signed ....................... . 

SCHEDULE C. 

(The Great Stock Brands Ordinance, 1904.) 
No ........• 

. . . . . . . . . . . . . . . . . . day of ............................ . 

I hereby certify that the brand shown in the diagram at foot hereof was 
duly registered on the date and as the brand of the person(s) therein 3et forth 
in the Schedule hereto. 

Owner(s) 
full name(s). Address. 

District for which 
Brand is required. 

Date of 
Registration. 

·---1--------:-----
1 

Fee paid ............... . Signed .................• 

Diagram of Brand. Resident Magistrate. 
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SCHEDULE D. 

MEMORANDUM OF TRANSFER OF BRANDS. 

(The Great Stock Brands Ordinance.) 

To the Resident Magistrate. 
Sm,-I, ........................ , being the registered owner of the brand 

set forth in the Schedule hereto and desiring to transfer the same to (name in full 
of transferee) of (name of holding or place where brand will be used and postal 
address thereof) hereby request you will record the same in your register accor-
dingly, and I herewith enclose the fee therefor ( .......... shillings). 

Brand. 
Name and Address 
of previous Owner 

of Brand. 

-----.--------

A.B. (Owner). 
Address ............................. . 
Witness ............................. . 

C.D. (Tram~feree). 

Address ............................ . 
Witness ............................ . 

District 
where Brand is 

registered. 

SCHEDULE FJ. 

No. of Date of 
Certificate. Registration. 

CERTIFICATE OF TR.ANSFER. 

(Great Stock Brands Ordinance, 1904.) 

No ......... . Date ..................•. 

This is to certify that the brand shown in the specimen at the foot hereof 
was this day transferred from ........................................... . 
of ................................ to ................................... . 
of ............................. . 

Signed ........................... . 

Fee paid ........... . 

Diagram 
of 

Brand. 

Transferee's Name 
and Address. 

District 
where Brand is 

to be used. 
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SCHEDULE F. 

FEES. 
(Great Stock Brands Ordinance, 1904.) 

Payable to the Resident Magistrate :-
1. For every separate registration of a brand 5s. 

10s. 2. For every separate transfer of a brand 

SCHEDULE G. 

(Great Stock Brands Ordinance, 1904.) 

BRANDS FOR PERSONS NOT RESIDENT IN LOCATIONS
ROMAN LETTERS. 

Dominant 
J .. etter. 

A. 

B. 

c. 
E. 

F. 

G. 

H. 

*J. 

K. 

L. 

M. 

P. 

R. 

s. 
T. 

u. 

V. 

w. 
*X. 

Y. 

z. 

District denoted. 

Pretoria 

Bloemhof 
(sub-district) 

Carolina 
(sub-district) 

Ermelo .. 
(not including 

Piet Retief 
(sub-district) 

Middelburg 

Heidelberg 

sub-district Carolina) 

Johannesburg 
(Municipalt"ty of) 

Krugersdorp 
(sub-district) 

Lichtenburg 

Marico 

Potchefstroom 

Rustenburg 

Standerton 
(not including sub-district Bethal) 

Bethal . . . . . . . . . . 
(sub-district) 

Wakkerstroom 

Wolmaransstad 
(not including sub-district Bloemhof) 

Waterberg .. 

Witwatersrand District, not including the 
municipal area of Johannesburg and the 
sub-district of Krugersdorp 

Lydenburg . . . . . . 

Zoutpansberg .. 

Brand Series. 

AA2 
A2A 
BA2 
B2A 
CA2 
C2A 
EA2 
E2A 
FA2 
F2A 
GA2 
G2A 
HA2 
H2A 
JA2 
J2A 
KA2 
K2A 
LA2 
L2A 
MA2 
M2A 
PA2 
P2A 
RA2 
R2A 
SA2 
S2A 
TA2 
T2A 
UA2 
U2A 
VA2 
V2A 
WA2 
W2A 
XA2 
X2A 

and 
and 
and 
and 
and 
and 
and 
and 
and 
and 

-and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 

va1iations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 
variations. 

YA2 and variations. 
Y2A and variations. 
ZA2 and variations. 
Z2A and variations. 

NoTE.-Reserved for distribution (if required} all brands with the numerals 
as dominant, thus-2AA, etc., to 9ZZ. 

Permanently reserved: The letters 0 and I (to be used exclusively as 
numerals}. The letters N and Q are unalloted. The letter D reserved for 
Government Departments. 

*By Govt. Notice No_._9_7_o_f-19_1_0_(G_a_z_e-tte-,-2-8/_1_/1-0)_t_h_e_le-,t-te_r_J--was made the dominant letter for 
t~~ \\k'hole of the Johannesburg District, and the letter X the dominant letter for the districts 

oQ o ·sburg and Gcrmiston only. 
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No. 16 of 1904. J [Promulgated 19th February, 1904. 

ORDINANCE 

To PREVENT THE INTRODUCTION AND SPREAD OF INSECT PEsTs 
AND DISEASES OF PLANTS. 

Assented to 12th February, 1904. 

WHEREAS it is expedient to make prov1s1on for preventing the 
spread in this Colony of insect pests and diseases of pl~nts ; to 
regulate the importation of plants into this Colony and to provide 
for the licensing and inspection of nurseries ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
·with the advice and consent of the L€gislative Council thereof 

as follows: 
*1. It shall be lawful for the Lieutenant-Governor from time 

to time to make alter or repeal regulations for all or any of the 
following purposes and to provide penalties for the breach 
thereof; 

(a) for regulating the importation into this Colony of any 
plant or portion thereof affected or liable to be affected 
with insect pest or plant disease ; 
(b) for preventing the introduction or spread of any insect 
pest or plant disease to which plants or portions tl~ereof are 
liable ; 
(c) for the licensing and inspection of nurseries or other 
places in which plants are reared for purposes of sale or 
other method of disposal ; 
(d) for the charging of fees in respect of any licences issued 
or inspections or treatment carried out by regulations made 
under this Ordinance ; 

provided that no penalty shall be imposed by any such regulation 
as aforesaid exceeding a fine of fifty pounds or in default of pay
ment of the same imprisonment with or without hard labour for· 
a period not exceeding three months. 

2. This Ordinance may be cited as The Diseases of Plant& 
.Prevention Ordinance 1904. 

* The following regulations were made:' Plant Importation Re&:"ulatiohs by 
Govt. Notice No. 372 of 1908 (Gazette, 16/4/08), Insect Pest and Plant Disease
Regulations by Govt. Notices Nos. 576 of 1909 (Gazette, 28/5/09), 646 of 1909· 
(Gazette, 11/6/09), and 284 of 1910 (Gazette, 24/3/1 0). . . 
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No. 17 of 1904.] [Promulgated 19th February, 1904. 

ORDINANCE* 

To REGULATE THE INTRODUCTION INTO THE TRANSVAAL OF 
UNSKILLED NON-EUROPEAN LABOURERS. 

Assented to 11th February, 1904. 

WHEREAS it is desirable to make provision for regulating the 
introduction from outside Africa south of 12 degrees north of 
the Equator into the Witwatersrand District of unskilled labourers 
not being of European descent for the exploitation of minerals 
within the said area ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows; 

1. In this Ordinance. and all rules and regulations made 
thereunder unless the context otherwise requires the following 
expressions in inverted commas shall have the meaning placed 
opposite to them that is to say-

" labourer"- means a male person belonging to a non
European race other than one of the races indigenous 
to Africa south of 12 degrees north of the Equator 
introduced into this Colony under contract of service ; 

"unskilled labour" means such labour as is usually per
formed in mines in the Witwatersrand District by per
sons belonging to the aboriginal races or tribes of Africa 
south of the Equator; 

"importer" means any person introuucing labourers into 
this Colony or any person to whom labourers have been 
transferred under this Ordinance ; 

" country of origin " means in the· case of any labourer the 
country from which such labourer is introduced; 

"contract" means the contract of service entered into by a 
labourer as provided in this Ordinance ; 

"imprisonment" means imprisonment either with or with
out hard labour; 

"vVitwatersrand District" shall mean the area within which 
the Witwatersrand High Court has jurisdiction. 

APPOINTMENT OF OFFICERS: THEIR PowERS AND DuTIES. 

2. The Lieutenant-Governor may appoint a superintendent 
.of labourers (hereinafter styled the superintendent) who shall 
have the general administration of this Ordinance and shall per
form such duties and exercise such powers as may be imposed on 

* See Act No. 2 of 1\.107, sec. 20, containing provi~ions a~ to certain Asiatics 
under contract of service. As to Convention between United Kingdom and China, 
see Govt. Notices Nos. 771 of 1904 ((;azette, 3/6/04), and 1262 of 1904 (Gazette, 
2/12/04). Au to instructions to Transvaal emigration agents in China, see Govt. 
Notice No. 778 of 1904 (Gazette, 10/6/04); see also Ord. No. 27 of 1905, Ord. No. 12 
{)f 1906. See, however, Letters Patent, 1906, sec. L, and Act No. 19 of 1907. 
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him by this Ordinance or by regulations made thereunder and 
the Lieutenant-Governor may likewise from time to time appoint 
such inspectors medical officers clerks and other officers as may 
be necessary for the proper administration of this Ordinance. 

3. rrhe superintendent or any inspector may at any time 
enter upon the premises on which labourers are employed and 
inspect the condition and general treatment of such labourers 
and the condition of their housing accommodation and hospital 
accommodation and may inquire into any complaint which an 
employer may have against a labourer or which a labourer may 
have against his employer or any person placed in authorHy over 
him by such employer and may require any labourer to be brought 
before him oi1 any such visit and may either before or after such 
inquiry as aforesaid make a. complaint or lay an information in 
his own name on behalf of a labourer against the employer or 
against any other person before the magistrate of the district. 

4. (1) ~he superintendent or inspector may summon any 
person as a' witness whose evidence he considers necessary for 
the \proper determination of any inquiry held by him; such 
summons shall be served by the person to whom it is directed 
in the same manner as a summons issued by a magistrate is 
required to be served. 

(2) Every person on whom such summons has been duly 
served who without any reasonable excuse refuses or neglects to 
attend at the time and place mentioned in such summons shall 
be liable to a penalty not exceeding ten pounds and in default 
of payment . to imprisonment for a period not exceeding one 
month. 

(3) The superintendent or inspector· shall require every 
statement given by any person at an inquiry held by him to be 
given upon oath and for such purpose he is hereby authorized to 
administer an oath to every such person. 

( 4) Every person who refuses to be so sworn when thereto 
required shall be deemed to have hindered the officer holding 
the .inquiry in tl_le execution of his duty and shall be liable to be 
punished accordmgly. 

(5) Eve.ry person who after being so sworn wilfully makes 
a false statement as to anything material to the proper deter
mination of \the matter then in question shall be deemed guilty 
of perjury lind shall be liable to be dealt with ancl punished 
accordingly. ·, 

INTRODUCTION OF LABOURERS. 

5. It shall not be lawful for any labourer to enter be or 
reside in or to be introduced into this Colony unless he shall 
previously have entered into the contract referred to in section 
eight and until such contract has been registered in the office 
of the superintendent. 

6. No person shall introduce labourers into this Colony or 
employ such labourers unless he has obtained a licence to do so 
from the Lieutenant-Governor under the next succeeding section 
nor contrary to the terms of such licence; any person contra
vening this section shall be liable to a penalty of one hundred 
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pounds for every such labourer introduced or employed by him 
and shall further he bound to refunrl to the superintendent any 
expenses incurred by him in returning such person to his country 
of origin. 

7. (1) The L·ieutenant-Governor may subject to the pro
visions of this Ordinance grant a licence to any person to intro~ 
duce labourers into this Colony to perform unskilled labour only 
in the exploitation of minerals within the Witwatersrand District. 

(2) No such licence shall be granted until the Lieutenant-
Governor is satisfied ; 

(a) that the Government of the Colony or State in which 
the port is situated through which such labourers may enter 
South Africa for the purpose of being conveyed to the 
Transvaal has made adequate provision (1) for the medical 
examination of such labourers on their landing at such port ; 
(2) for preventing the fonvarding of labourers who after 
such medical examination are found to he insane or suffering 
from a contagious or infections disease ; (3) for the control 
of labourers while in transit to this Colony or from this 
Colony back to their country of origin ; 
(b) that suitable accommodation for the housing of such 
labourers on the premises on which they are to be employed 
will be ready on their arrival in this Colony ; 
(c) that proper security in terms of section twenty-two has 
been given by the applicant. 
(3) Every such licence shall state the port or ports in South 

Africa through which such labourers shall he introduced. 
( 4) No such labourer shall be employed elsewhere in this 

Colony than in the \Vitwatersrand District. 
8. Every person obtaining a licence under the last preceding 

section to introduce laboiuers shall prior to such introduction 
enter into a contract in writing with such labourers in the form 
prescribed by regulation \Yhich contract shall be signed by the 
labourers to be bound thereby in the presence of some person 
possessing the qualifications prescribed by regulation who shall 
before such labourers sign the contract explain to them the pro
visions thereof as well as the provisions of this Ordinance men
tioned in the schedule referred to in the next succeeding section. 
A certificate shall he attached to the said contract signed by the 
afor_ementioned person certifying that the provisions of this 
section have been complied with and such certificate shall be 
conclusive evidence of the facts therein stated. 

Such contract 8hall be of full force and effect in this Qolony 
as soon as it is registered in the office of the superintendent. 

9. 'I'he introduction of labourers shall he subject to the 
following conditions which shall be embodied in the contract 
hetwetm the importer and the labourers ; 

(a) that so long as the labourer remains in this Colony he 
shall be employed only on unskilled labour in the exploitation 
of minerals within the \Vitwatersrand District and in parti
c~lar shall not be employed in any of the trades or occupa
tions specified in Schedule I to this Ordinance except for 
unskilled labour therein; 

28 
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(b) that he shall only serve the verwn il~ trod ucing him or 
any other person who has obtamed a hcence under this 
Orcbnance to introduce labourers and to whom the rights 
of such iirst-mentioned person under the contract may be 
lawfully transferred as provided under section eleven hereof 
for a term of service to be fixed by the contract ; 
(c) that on the determination by efHuxion of time or other
wise of the contract or a rene·wal thereof the labourer shall 
be returned without delay at the expense of the importer 
to his country of origin ; 
(d) that so long as the labourer remains in this Colony he 
shall be subject to the provisions contained in the Labour 
Importation Ordinance 1904 and more especially to the pro
visions contained in sections fourteen fifteen nineteen twenty 
twenty-fonr twenty-five twenty-six twenty-seven twenty-eight and 
in sub-sections (1) and (11) of section thirty-one thereof which 
shaH be substantially set forth in a schedule to the contract. 
10. (1) Xo such contract as aforesaid shall be for a longer 

period than three years but on the expiration thereof it may be 
-renewed on the same terms and conditions as those prescribed in 
the last preceding section for a further period or periods not 
exceeding in all three years ; no such contract shall be registered 
at the office of the superintendent which is contrary to the pr•)
visions of this section or which does not contain the conditions 
prescribed in the last preceding section nor until the bond 
mentioned in section twenty-two has been entered into and lodged 
with the superintendent. 

(2) Any person introducing or employing labourers under a 
contract not complying with the requirements of sections eight 
and nine shall be deemed to be guilty .of a contravention of this 
Ordinance and liable to the penalties prewribed in section six 
hereof. 

11. Any importer may with the sanction of the Lieutenant
Governor and under regulations made by him transfer in writing 
his rights under any contract with any labourer to any other 
person who has obtained a licence to import labourers under this 
Ordinance and has given the security mentioned in section 
iwenty-two hereof; and thereupon such labourer and such other 
person shall be bound by all the terms of such contract as fully 
a~ if such other person had been a party thereto originally; pro
VIded that the superintendent is satisfied on such evidence· as he 
may require that no consideration or Talue has passed or been 
promised for such transfer beyond the repayment by the transferee 
~f t~e expenses incurred by the transferor in respect of the intro
ouctwn of such labourers ; ancl provided further that notice of 
every such transfer shall be given to the superintendent and a 
c~rtified copy of the instrument of transfer shall be registered at 
h1s office. · 

CoNTROl~ OF LABOURERS. 

12. No importer or other person except in pursuance of a 
t.ransfer duly registered shall remove a labourer from the place 
where· he is employed without the written permission of the 
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superintendent nor empl~y .such labourer elsewhere than on such 
place without lil~e permisSIOJ;l. Any person contravening this 
section shall be lwble to a penalty not exceeding ten pouncls for 
every labourer so remo--red or employed. 

13. Every importer shall on the registration of the contract Returns by 
made by him ·with the labourers introduced b.Y him de]JO.sit with importer on 

registration 
the superintendent a return showing ; · of contract. 

(a) the number of labourers introduce(}. by him; 
(b) the place or places at which such labourers are to be 
employed; 
(c) such other particulars as may from time: to time be 
required by regulation ; 

and there shall be lodged with such return an abstract of the 
certificate of some medical officer as to the health and fitne·ss for 
labour of each such labourer. 

14. No liquor mining trading general dealer's importer's 
hawker's or other licence whatever shall be granted to any 
labourer or to any person on behalf of or as agent or trustee for 
any labourer ; nor shall it b2 lawful for any labourer to acquire 
lease or hold either directly or indirectly any house land building 
or fixed property or any mynpacht claim stand or any right 
whatever to minerals or precious stones either in his own name or 
]n the name of any person on behalf of or as agent or trustee for 
him. 

15. The importer shall on the registration of the contract 
between him and the labourers introduced: by him obtain from 
the superintendent for every one of such labourers an identifica
tion passport in the form prescribed by regulation which shall 
contain a complete record by which the ho1der thereof may be 
identified and traced and shall in any court of law be prima facie 
evidence of the facts therein recorded. 

Any importer contravening this section shall be liable on 
conviction to a fine not exceeding fifty pounds and in default of 
payment to imprisonment for a period not exceeding six months . 

. The said passport shall always be carried by the person de
scribed therein and shall be renewed on the first day of January o.f 
~very year. There shall be paid to the superintendent by the 
Importer on the issue and on every renewal of such passport such 
sum as may be prescribed ,by regulation not exceeding two pounds 
for each year. 

16. The importer shall cause a register in the form prescribed 
by regulation to be kept of all labourers introduced or employed 
by him and shall enter in the said register all transfers deaths 
unlawful absences from work and desertions occurring among such 
labourers and shall cause a return in the form prescribed by 
regulation to be made to the superintendent within the first seven 
d~ys of every month of the number of labourers introduced by 
h1m or transferred to him or by him during the preceding month 
the number of labourers actually employed by him on the last· 
day of that month and the number of transfers deaths unlawful 
absences from work and desertions which have occurred during 
such month. 
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In the case of tl1e death of any labourer a medical certificate 
t:hall be forthwith forwarded to the superintendent as to the! 
cause of death. . 

Such register shall also contain such otl.1er particulars as may 
from time to time be prescribed by regulatJOn. 

17. rrhe register kept under the last preceding section shall 
be open at all times to the inspection of the superintendent or 
inspector who shall be entitled to demand from the importer such 
further information as he: may require in respect of the entries 
in the sa=d register and the returns made under the last preceding 
section. 

18. Labourers shall reside on the premises on which they are 
employed and shall be provided with accommodation which in the 
opinion of the superintendent is sufficient and suitable and shall 
be in charge of a manager appointed by the importer and approved 
of by the superintendent. 

19. No labourer introduced under this Ordinance ~hall leave 
the premises on which he is employed without a permit in the form 
and containing the particulars presc·ribed by regulation signed by 
some person authorized thereto by the importer ; pro~;ided that 
no such permit shall authorize the absence of such labourer from 
such premises for more i:han forty-eight hours from the time when 
it was issued. 

The said permit shall bear the date and hour on which and 
the period for which it was issued and also the name of the 
labourer to whom it was issued with his registered number and 
sh_all_not authorize the labourer to go outside the \Vitwatersrand 
DistrJCt. 

Every person contravening the provisions of this section 
shall be liable on conviction to a fine not exceeding ten pounds 
and in default of payment to imprisonment for a period not 
exceeding one month. 

20. (1) It shall be lawful for any inspector appointed under 
this Ordinance or for any police officer to demand from any per
son whom he has reason to suspect is a labourer introduced under 
this Ordinance the production of the passport mentioned in 
section fifteen and if it appears from such passport on being pro
d need that such labourer is absent from the premises on w hi eh 
he is employed such inspector or police officer as aforesaid shall 
demand from him the permit mentioned in the last preceding 
section. · 

(2) Any person failing to produce his passport or permit 
when asked to do so under the last preceding sub-section may be 
arrested without ·warrant and taken before the nearest court of 
resident magistrate and on conviction for being 'v1thout such 
passport or permit as the case mav he he shall be liable to a :fine 
not exceeding ten pounds and in default of payment to imprison
ment for a period not exceeding one month. 

(3) In a prosecution under the last preceding sub-section of 
any person not producing a passport when requested to do so 
H shall be presumed until the contrary is proved that the accused 
person is a labourer introduced under this Ordinance and on the 
payment of any fine or expiration of any term of imprisonment 
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jmposed on him he shall be sent back by the superintendent to 
his employer and in case his employer cannot be found and he 
refuses to be engaged hy any importer as a labourer under this 
Ordinance he may be forcibly returned to his country of origin 
by the superintendent. 

21. The superintendent shall at least once during every 
three months transmit to the Lieutenant-Governor for publica
tion in the Gazette a statement showing among other things : 

(a) the number and particulars of licences issued and 
cancelled ; 
(b) the number of labourers introduced into this Colony and 
their country of origin ; 
(c) the number of labourers who have been returned to 
their country of origin and the causes of such return ; 
(d) the number of labourers who have die<1 and deserted; 
(e) the number and particulars of families introduced and 
returned under this Ordinance ; 
(f) particulars of any contravention of this Ordinance. 

RETURN OF LABOURERS TO THEIR CouNTRY OF ORIGIN. 

*22. (1) Every importer shall . prior to the introduction by 
him of labourers into this Colony enter into a bond in the form 
in Schedule II hereto annexed undertaking to pay the expenses 
incurred in connection with the return of such labourers to their 
country of origin in accordance with their contracts and the 
provisions of this Ordinance ; the said bond shall be secured in 
such n1anner as the superintendent may require. 

(2) The amount of such bond shall be fixed by the super
intendent and shall be sufficient to pay for all expenses in con
nection vvith the return to their country of origin of all labourers 
in respect of whom such bond is entered into. 

(3) If such bond be not entered into by the importer prior 
to the introduction of such labourers as aforesaid the licence 
granted to him shall be cancelled and the introduction of the 
said labourers shall be deemed and taken to be a contravention 
of section six of this Ordinance and the importer shall he liable 
to the penalties provided in that section. 

23. At least thirty clays before the ·expiration of the term 
of service of any labourer the importer who is responsible for 
the expenses of such labourer's return to his country of origin 
shall notify the superintendent of the date on which such service 
shall expire and shall take all necessary steps to the satisfaction 
of the superintendent for ensuring the immediate return of such 
la_bourer to his country of origin and shall carry out and comply 
With all such directions as may be issued by the superintendent 
as to the place from which such labourer shall take his departure 
and as to his control while in transit. Any importer contravening 
the provisions of this section shall be liable on conviction to a 
fine not exceeding one hundred pounds and in default of payment 
to imprisonment for a period not exceeding six months. 
· 24. In reckoning the term of service of any labourer for 
~-~_pur_p~~e_of -~sc_e~~_ining the' time whe_~sucl_1__te~~- expires 

* See Act No. 19 of 1907, sec. 3. 
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all periods of time shall be excluded during which the labourer 
has been absent from his work for any of the following causes 
that is to say-

(a) imprisonment after conviction of any offence; 
(b) desertion ; 
(c) unlawful absence from his work duly certified as such 
by the superintendent; 

provided that no labourer shall be deemed to have been absent 
from his work within the meaning of this section on account of 
any desertion unless he has been duly convicted thereof ; and 
provided further that this t:lection shall not apply to any imprison
ment desertion or unlawful absence which is not duly recorded 
in the register required to be kept by the importer under section 
sixteen of this Ordinance and included in the returns made to 
the superintendent under the said section. 

25. If any labourer who has contracted to ser,Te in this 
Colony shall on or after his arrival refuse without good and 
sufficient reason to proceed to the place where his service is to 
be performed or to perform such service he may at the discretio~ 
of the superintendent and in addition to or substitution for any 
penalty provided by this Ordinance be ordered to be returned 
to his country of origin. 

26. rrhe Lieutenant-Governor may in the event of any 
Jabourer being convicted of any offence and sentenced to im
prisonment without the option of a fine order the return of such 
labourer to his country of origin at any time during the period 
of such imprisonment or on the expiration thereof; provided 
that if such order is not given until after such labourer has com
pleted his sentence of imprisonment the importer may take him 
back into his service for the unexpired portion of the period for 
which he has contracted in which case such order shall be with
drawn. 

The Lieutenant-Governor may likewise order the return of 
any labourer who has been declared of unsound mind by a com
petent court or who has become permanently incapacitated for 
work by physical infirmity or disease. 

27. In the case of every labourer who under the conditions 
of his contract or the provisions of this Ordinance is required to· 
be returned to his country of origin the superintendent shall 
take all necessary steps for his return at the expense of the 
importer; provided that where any labourer is ordered to be 
returned to his country of origin on account of any offence com
mitted by him the importer shall be entitled to deduct the cost 
of so returning him from any wages then due to him. 

*28. (1) Any labourer liable under his contract or under the 
provisions of this Ordinance to be returned to his country of 
origin who refuses to return may be arrested without warrant and 
brought before a magistrate and shall upon conviction be liable 
to a fine not exceeding ten pounds and in default of payment to
imprisonment for a period not exceeding three months. 

* Ree Ord. No. 27 of 1905, secs. 1 and 7. 
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(2) If any labourer sentenced to pay a fine or suffer im
prisonment under the last prece.ding sub-section shall after the 
payment of such fil).e or expiration of the term of imprisonment 
as the case may be refuse to return to his country of origin he 
may be forcibly sent back to his country of origin by the super
intendent. 

REGULATIONS. 

t.29. The Lieutenant-Governor may make regulations for any Regulations . 
.of the following purposes :-

(1) for the grant refusal or revocation of licences to Im
porters under section seven of this Ordinance ; 
(2) for the registration identification and inspection of all 
labourers and for the issuing and renewing of passports to 
them and for the fee to be charged thereon ; 
(3) for the execution registration and proper enforcement 
of contracts with labourers and of all transfers renewals or 
alterations of such contracts ; 
(4) for the return of labourers to their country of origin 
under the provisions of this Ordinance ; 
( 5) for the introduction repatriation and control of the 
families of labourers ; 
(6) for securing correct returns and the keeping of proper 
registers under section ;Sixteen of this Ordinance ; and for 
the proper inspection of such registers ; 
{7) for the proper control of labourers ; 
{8) for the medical examination of labourers on arrival in 
this Colony and during their residence therein ; and for 
·such measures as may be necessary to prevent the introduc
tion or ~pread of infectious diseases ; 
(9) for the proper housing clothing rations and food of 
labourers and the observance of all requisite sanitary pre
·Cautions; 
(10) for the protection of the property and rights ·of 
labourers; 
(11) for the care of sick and injured labourers; 
(12) for the inspection of the premises on which labourers ' 
reside ; 
(13) for preventing desertion from service by labourers ; 
(14) generally for the proper administration of this 
Ordinance; 

*(15) For the p·revention of gambling and of the possession 
of gaming appliances by labourers whether in or outside 
any mine o1· compound. 
30. The Lieutenant-Governor may prescribe the following Penalties for 

penalties for the breach of any regulations made by him in virtue breaches of 
·of the powers conferred by this Ordinance ; regulations. 

t Regulations under this section were made by Govt. Notices Nos. 777 of 1904 
{(-}azette, 10/6/04), 1303 of 1904 (Gazette, 15/12/04), 57 of 1905 (Gazette, 27/1/05), 
212 of 1905 (Gazette, 3/3/05 and 17/3/05), 688 of 1905 (Gazette, 4/8/05), 689 of 1905 
{(-}azette, 4/8/05), 949 of 1905 (Gazette, 3/11/05), 77 of 1906 (Gazette, 19/1/06), 78 of 
1906 (Gazette, 19/1/06), 588 of 1906 (GazPtte, 8/6/06), 696 of 1906 (Gazette, 
13/7/06), 958 of'l906 (Gazette, 28/9/06), 212 of 1908 (Gazette, 28/2/08), 925 of 1908 

1{ Gazette, 18/9/08). See also Ord. No. 27 of 1905, sec. 7. 
* Sub-sec. (15) added by Ord. No. 12 of 1906, sec. 1. See said sec. 1. 
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( 1) in the case of a labourer ; 
(a) a fine not exceeding twenty pounds ; 
(b) imprisonment for a period not exceeding six months ; 
(2) in the case of any other person ; 
(a) a fine not exceeding one hundred pounds ; 
(b) imprisonment for a period not exceeding one year ; 
(c) forfeiture of any licence granted by virtue of this 

Ordinance ; . 
(d) disqualification from holding any such licence in future. 

OFFENCES. 

31. The following persons shall be guilty of offences against 
this Ordinance and shall be liable on conviction to the penalties 
herein ·specified in respect of such offences ; 

(1) Any labourer contravening the provisions of section five
of this Ordinance shall he liable to the penalties provided in 
section twenty-eight. 
(2) Any person who in any way aids abets or assists any 
labourer directly or indirectly to contravene or evade 
or to attempt to contravene' or evade any lof the 
provisions of this Ordinance shall unless otherwise 
provided be liable to * a fine not exceedvng one hundred pounds 
and vn default of payment to 11-tnp·m:sonment for a period not 
exceeding si..rc month~s. 
(3) Every person who fails to deposit the returns required 
under section thilrteen or fails to keep the register make the 
returns or give the information required under sections 
sixteen and .seventeen of this Ordinance or who wilfully keeps 
a false register or makes a false return or gives false informa
tion or who being required under section eleven to give notice 
of the transfer of any contract with a labourer fails to do so 
shall be liable to a fine not exceeding one hundred pounds 
and in default of payment to imprisonment for a period not 
exceeding six months. 
(4) Every importer who unlawfully withholds any wages or 
portion of wages earned by a labourer shall be liable to a fine 
~1ot ~xceeding fifty pounds and in default of payment to, 
nnpr;sonment for a period not exceeding three months. 
(5) Any person who employs labourers otherwise than on 
unskilled labour in the exploitation of minerals in the 'Vit~ 
watersrand District shall be liable to a fine not exceeding 
five hundred pounds and in default of payment to imprison-
ment for a period not exceeding two years. 
(6) Any person who knowingly transfers or attempts to
transfer or procures the transfer of any labourer to a person 
other than one licensed to introduce labourers and any person 
who shall employ any labourer not imported by or lawfully 
transferred to him shall be liable to a fine not exceeding five 
hundred pounds and in default of payment to imprisonment 
for a period not exceeding two years. 
(7) Any person who shall knowingly sell lease or otherwise 
transfer or attempt to transfer any house land buil9.ing or 

*·words in italics substituted Ly Ord. ~o. 27 of 1905, sec. 12. 
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fixeJ property or any mynpacht claim stand or any right 
whatever to minerals or precious stones to any labourer or 
to any per:::;on on behalf of or as agent or trustee for any 
labourer shall be liable to a fine not exceeding five hundred 
J>OUnds anJ in default of payment to imprisonment for a 
period not exceeding t~o years. 
(8) Any person who shall knowingly hol<l purchase lease or 
otherwise acquire or attempt so to do any house land hqilding 
or fixed property or any mynpacht claim stand or any right 
whatever to minerals or precious stones or shall carry on any 
trade or business on behalf of or as agent or trustee for any 
labourer shall be liabb to a fine not exceeding five hundred 
pounds and jn default of payment to i1nprisonment for a 
period not exceeding two years. 
(9) Any person who shall obstruct any duly authorized officer 
in the discharge of his duties under this Ordinance or any 
regulations made thermmder shall be liable to a fine not 
exceeding fifty pounds and in default of payment to imprison
ment for a period not exceeding three months. 
(10) Any person who shall harbour or conceal any labourer 
who has deserted from the service of his importer or who 
has committed any breach of this Ordinance or who shall 
aid and abet any labourer to desert as aforesaid shall be 
liable to a fine not exceeding fifty pounds and in default 
of payment to imprisonment for a period not exceeding 
three months. 
(11) Any labourer who shall desert from the service of his 
importer or shall refuse to work for him when required to 
do so or who shall unlawfully absent himself from work or 
who shall perform any work or carry on any business other 
than that of unskilled labour in the exploitation of minerals 
or who shall enter the service of any person other than 
that of the person importing him or of the person to whom 
his contract has been lawfully transferred under this 
·Ordinance shall be liable to a fine not exceeding twenty-five 
pounds and in default of payment to imprisonment for a 
period not exceeding two months. 
(12) Any importer who neglects forthwith to report to the 
superintendent the desertion of any labourer while in his 
employment shall be liable to a fine not exceeding fifty 
pounds and in default of payment to imprisonment for a 
period not exceeding three months. 
(13) Any labourer who shall have any interest whether as 
partner or otherwise in any trade or business shall be liable 
to a fine not exceding fifty pounds and in default of pay
ment to imprisonment for a period not exceeding three 
months. · 
(14) Any person who shall give or receive any valuable 
consideration for the transfer of any labourer· contrary to 
the provisions of section eleven of this Ordinance shall be 
liable on conviction to a fine not exceeding five hundred 
pounds or to imprisonment for a period not exceeding one 
year or tn both such fine and imprisonment. 
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(15) Added by Ordinance No. 27, 1905, s~ction eight, but 
repealed by Ordinance No. 25, 1906, sectwn one. 
(16) Added by Or·dinance No. 27, 1905, section eight, but 
r·epealed by Ordinance No. 25, 1906, section one. 

*(17) Any labourer who shall practice an_y fraud or decep
t'l~on in the performance of any work whwh he is bound to 
;wrform or who shall wilfully 01· negligently lose th1·ow 
away or damage the property of his employer m· who shall 
use threatening 01' insulting language towards his 
employer or towards any one placed in lawful authority 
over him shall be liable to a fine not exceeding five pounds 
or to imprisonment not exceeding one month or to both 
such fine and such imprisonment. 
The foregoing penalties shall be independent of any other 

punishment to which the offender shall be liable. 

~liSCELI •. \NEOUS. 

32. The provisions of the Masters and Servants Law (No. 13 
of 1880) of Law No. 3 of 1885 or any amendment thereof and 
of sections two to eight inclusive of the Peace Preservation 
Ordinance 1903 shall not apply to any labourer introduced under 
this Ordinance or to any contracts made thereunder. 

33. (1) It shall not be lawful for the wife or any member 
of the family of any labourer or any female belonging to the 
race or tribe of any labourer and accompanying such labourer to 
enter be or reside in this Colony unless they be respectively 
introduced by a duly licensed importer under as far as practicable 
the same conditions and restrictions as are provided in this 
Ordinance for the introduction of labourers. 

t(2) The family of any labourer introduced into this Colony 
by any importer under any regulations made by the Lieutenant
Governor and any children of such labourer born in this Colony 
shall be returned by the importer to the country of origin of such 
labourer on the death of such labourer or on the happening of 
any of the events which under this Ordinance renders such 
labourer liable to be returned to his country of origin ; and such 
importer as aforesaid shall give the like security for the payment 
of the expenses incurred in connection with the return of such 
family as is required under section twenty-tu·o of this 
Ordinance. 

34. Nothing in this Ordinance contained shall apply to the 
introduction iruto ,'this Colony by the Lieutenant-Governor of 
British Indians to be employed on the construction of railways 
sanctioned by the Governor or on other public works ; provided 
always that such introduction shall be subject to such regulations 
as the Legislative Council may approve o.f; and provided further 
that the provisions of this Ordinance in respect of the return 
of labourers to their country. of origin shall mutatVs mutandis 
apply to such British Indians. 

35. This Ordinance may be cited for all purposes as the 
Labour Importation Ordinance 1904 and shall not take effect 

- -

*Sub-sec. (17) added by Ord. No. 27 of 1905, sec. 8. 
t See Ord. No. 27 of 1905, sec. 7. 
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unless and until the Governor shall proclaim in the Gazette that 
it is His Majesty's pleasure *not to disallow the same and there
after it shall come into operation upon suck a date as the 
Governor shall notify by Proclamation. 

SCHEDULE I. 

Amalgamator. 
Assayer. 
Banksman. 
BJacksmith. 
Boilermaker. 
Brass-finisher. 
Brassmo11lder. 
Bricklayer. 
Brickmaker Overseer. 
Carpenter. 
Clerk. 
Coppersmith. 
Cyanide Shift.sman. 
Drill Sharpener. 
Driver of air or steam winch. 
Driver of mechanical or electrical 

machinery. 
Electrician. 
Enginedriver. 
Engineer. 
Fireman Overseer. 
Fitter. 
Ganger. 
Ironmoulder. 
• Joiner. 
Machine Rock Driller. 
Machine Sawyer. 
Machinist. 
Mason. 

Mechanic. 
Miller. 
Millwright. 
Mine Carpenter. 
Mine Storeman. 
Mine Overseer. 
Onsetter. 
Overseer, in any capacity other than the 

management and control of labourers. 
Painter. 
Patternmaker. 
Pipe man. 
Plasterer. 
Platelayer. 
Plumber. 
Pump man. 
Quarryman Overseer. 
Rigger. 
Sampler. 
Signaller. 
Skip man. 
Stonecutter. 
Timberman. 
Timekeeper . 
Tinsmith. 
Turner. 
Wire Splicer. 
Woodworking Machinist. 

SCHEDULE 11. 

Know all men by these presents that A. B. of ......... : ................. . 
C. D. of ............................ and E. F. of ....................... . 
are held and firmly bound unto our Sovereign Lord Erlward VII. by the Grace 
of God of the United Kingdom of Great Britain and Ireland King Defender of 
the Faith in the sum of .................... for each labourer imported by the 
said A. B. under a contract dated ........................ made under the 
provisions of the Labour Importation Ordinance 1904 to be paid to our said 
Lord the King his heirs and successors to which payment well and truly to be 
made we bind ourselves and every one of us jointly and severally for and in the 
whole our heirs executors and administrators by these presents. 

The condition of this obligation is such that if the above bounden A. B. 
returns the labourers imported by him under the aforesaid contract when required 
so to do in a.ccordance with the provisions of the aforesaid Ordinance then this 
obligation shall be void otherwise it shall be of full force and effect. 

(Signed) ..............•......... 

In the presence of 

* See Proc. (Admn.) No. 11> of 1H04 in (J-u1:ernrnent (J-azette l!A{:traoJ•d'inary, 
14th March, 1904, whereby the Governor proclaims that it is His Majesty's 
pleasure not to disallow the Ordinance; and Proc. (Admn.) No. 32 of 1904 (Gazette, 
20/5/04), putting this Ordinance in force from the date of the first publicatioN of 
this Proclamation. 
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No. 18 of HW4. J [Promulgated ~th July, 1904:. 

ORDINANCE 

REGULATING THE IssuE o:F TITLES TO L.1ND nRANTED OR SOLD 

BY THE GovERNMENT oF THE L.\TE SorTn AFRICAN REPFBLIC. 

Assented to 5th .July, 1904. 

'VHEREAS title-deeds for certain farms erven and other land sold 
by the Government of the late South African Republic or granted 
by the said Government as burgher-rights compensation for 
burgher-rights or otherwise have not yet been issued ; . . 

And whereas it is desirable to empower the Lieutenant
Governor to fix a time after ·which the right to take out title
deeds for such farms erven or other land shall be forfeited ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows; 

1. All persons to ·whom any farm erf or other land may 
either have been sold hy the Government of the late South 
African Republic or have been granted by the said Government 
as burgher-rights or compens~tion for burgher-rights or other
wise and who have not taken out title-deeds for such land may 
apply to the Registrar of Deeds for such title-deeds. 

All applications for such title-deeds must be accompanied 
by sworn declarations and wherever procurable by documentary 
evidence in support of the claim of the applicants to such land. 

2. No title-deed shall be issued unless : 
(a) a diagram of the land approved or confirmed by the~ 
Surveyor-General be filed ·with the Registrar of Deeds which 
diagram shalJ in all cases be furnished at the expense of 
the applicant; 
(b) all taxes from· the elate of the sale or grant and all duties 
which may be due to the Government in respect of the land 
or the transfer thereof be paid ; 
(c) the purchase price together with interest thereon at the 
rate of six per centum from the date of purchase or from 
the date on which any instalment became due as the case 
may be or so much thereof as may be unpaid be paid; pro
vided that no interest shall be payable for the period from 
the eleventh day of October 1899 to the thirty-first day of 
May 1902 inclusive. 

*3. It shall be lawful for the Lieutenant-Governor to fix by 
Proclamation in the Gazette a date after which no application 
for title-deeds to land sold or granted by the Government of the 
late South African Republic will be received and to declare that 

* The date was fixed by Proc. (Admn.) No. 45 of 1904, and successively 
extended by Procs. (Admn.) 101 of 1904; 33, 83, and 113 of 1905 ; 15, 32, and 92 
of 1907; 25 of 1909; 11 of 1910 (extending date to 31st December, 1910). 
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all land so sold or granted for the title-deeds to which no applica
tion shall have been made by the said date shall remain vested 
in the Government of this Colony as Crown Land ; provided that 
any person who shall between the third September 1902 
and such date have made application to the Registrar of Deeds 
for title-deeds to any land so sold or granted shall be entitled 
within such further period as may be allowed by the Lieutenant
Governor to establish his right to and take out title-deeds to 
such land failing which such land shall remain vested in the 
Government of this Colony as Crown Land ; and provided further 
that no person who shall fail to take out title-deeds as aforesaid 
shall be entitled to claim cmnpens;:Ition for any improvements he 
may have made on the land or to recover any portion of the 
purchase price or other moneys which he may have paid to the 
Government of the late South African Republic or to the Govern
ment of this Colonv. 

4. 'This Orclina"nce shall not apply to any land granted by 
the Government of the late South African Republic under the 
provisions of I1aw K o. 8 of 188G. 

Ordinance 
not applic
able to land 
held under 
Law No. 8 
of 1886. 

5. 'This Ordinance may be cited as the Land Titles Ordinance 'l'itle. 
1904. 
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No. 19 of 1904.] [Promulgated 22nd July, 1904. 

ORDINANCE 

To CONSOLIDATE THE LAW AS TO THE APPOINTMENT AND 

JURISDICTION OF RESIDENT JUSTICES OF THE PEACE AND 

JUSTICES OF THE PEACE. 

Assented to 20th July, 1U04. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

PRELIMINARY. 

1. The laws mentioned in the Pirst Schedule hereto shall 
be and are hereby repealed to the extent set forth in the second 
column thereof together with so much of any other law as may 
be repugnant to or inconsistent with · the provisions of this 
Ordinance. 

RESIDENT JUSTICES OF THE PEACE. 

*2. The Lieutenant-Governor may from time to time appoint 
Jit and proper persons to be resident justices of the peace and 
every such resident justice of the peace shall have and exercise 
the powers jurisdiction and duties conferred and imposed by this 
Ordinance or by any other law within an area. which may be from 
time to time defined by Proclamation in the Gazette. The 
Lieutenant-Governor may remove any person so appointed from 
his office. 

3. Every resident justice of the peace appointed under 
the provisions of Law No. 7 of 1894 and acting as such at the 
date of the passing of this Ordinance shall be deemed to have 
been appointed under this Ordinance and any Proclamation 
defining the area of jurisdiction of such resident justice of the 
peace and issued under the said law shall be deemed to have 
been a Proclamation issued under the last preceding section. 

4. Every resident justice of the peace shall hold a court 
for the exercise of ·the jurisdiction by this Ordinance conferred 
at such fixed place within the area defined as aforesaid as the 
Lieutenant-Governor may from time to time prescribe and may 
hold such court for the exercise of such jurisdiction at places 
other than such fixed place aforesaid whenever it shall appear 
necessary or expedient so to do. 

5. The Lieutenant-Governor may appoint to any court of 
resident justice of the peace a messenger thereof and whenever 
it shall appear necessary a clerk thereof and every such messenger 
or clerk so appointed shall subject to the provisions of this 

* For appointments and areas of jurisdiction of resident justices of the peace 
see Procs. (Admn.) No. 91 of 1909, Nos. 2 and 10 of 1910. 
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Ordinance have respectively the same powers and be subject to 
the same duties as are conferred and imposed on messengers or 
clerks of courts of resident magistrates. Any messenger or clerk 
appointed to the cour.t. of a resident justice of the peace .estab
lished under the provisions of Law No. 7 of 1894 and actmg as 
such messenger or clerk at the date of the taking effect of this 
Ordinance shall be deemed to have been appointed under this 
Ordinance. 

6. Every person appointed a resident justice of the peace 
shall before exercising any of the functions of his office take 
the oath of allegiance and oath of office set forth in the Second 
Schedule hereto before the resident magistrate of the district in 
which his area of jurisdiction is situate ; provided always that 
it shall not be necessary for any person who has been appointed 
a resident justice of the peace under Law No. 7 of 1894 and who 
shall be acting as such at the date of the taking effect of this 
Ordinance to take the oaths prescribed by this section. 

*7. Every resident justice of the peace shall have jurisdiction 
in respect of the crimes and offences mentioned in the Third 
Schedule hereto and in respect of no other crime or offence 
whatever unless jurjsdiction to try such crime or offence 
be specially conferred by any law hereafter enacted ; provided 
that it shall not be lawful for any resident justice of the peace 
to punish any offender in any higher or more severe manner 
than by a fine not exceeding twenty-five pounds or by imprison
ment with or without hard labour for a period not exceeding one 
month or by both such fine and such imprisonment. 

8. (1) It shall be lawful for any person who shall be con
victed by any resident justice of the peace to appeal against any 
such conviction and any sentence thereon to the resident magis
trate of the district in which the area of j nrisdiction defined as 
aforesaid is situate. 

(2) Any such person wishing to appeal as aforesaid shall 
:proceed with such appeal within three days after any sentence 
ImJ?osed upon such conviction by sending to or delivering to such 
resident justice of the peace a written statement setting forth 
the grounds upon which such appeal is based . 

. (3) Such resident justice of the peace shall forthwith after 
receipt of such written statement aforesaid forward the same 
together with the records of the case to the resident magistrate 
of his district. 

( 4) Such resident magistrate shall as soon as possible pro
ce~d to hear and determine such appeal and may confirm set 
~s1d~ alter or reduce any such sentence imposed as aforesaid as 
JUstice shall require. 
. (5) !he execution of any sentence of imprisonment imposed 
by .a resident justice of the peace shall be suspended on the 
notmg of any appeal under' this section until the determination 
thereof if the person sentenced shall give reasonable bail to 
surrender himself to undergo imprisonment either as originally 
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jmposed or as reduced by the resident magistrate under the 
powers of this section in the event of the sentence not being set 
aside on such appeal. 

(6) rrhe term "resident magistrate" in this section shall 
not include an assistant resident magistrate. 

9. In the exercise of any jurisdiction conferred upon a resi
dent justice of the peace under this Ordinance or any other law 
such resident justice of the peace shall save as otherwise expressly 
provided in this Ordinance observe the provisions of the Magis
trate's Court Proclamation 1902 and any amendment thereof 
and any rules made thereunder so far as the same shall be 
applicable. 

10. Every resident justice of the peace shall within the 
magisterial district in which his area of jurisdiction is situate 
be deemed and taken to be a justice of the peace appointed 
under section thirteen* of this Ordinance and shall have and 
exercise all the powers and duties conferred and imposed on 
jusbces of the peace by the said1" section thirteent and shall also 
be deemed to be a person appointed to solemnize marriages 
between coloured persons under article two of Law No. 3 of 1897 
within the area of his jurisdiction defined as aforesaid. Every 
such resident justice of the peace shall further have and exercise 
all powers and duties of an administrative nature conferred and 
imposed on resident justices of the peace by any law for the time 
being in force.t 

JusTICES OF THE PEACE. 

11. Th Lieutenant-Governor may from time to time 
appoint fit a cl proper persons to be justices of -the_ peace for the 
whole Colony r for any district of the Colony and may remove 
any person so ppointed from his office. 

12. Every stice of the peace shall be authorized and is 
hereby required administer oaths and take solemn declarations 
in matters where tatements upon oath or solemn declarations 
are required by la or when otherwise requested so to do and 
further to exercise l powers jurisdictions and duties conferred 
and imposed on justi es of the peace by any law which may be 
in force from time to 'me. 

13. Every justice of the peace appointed at the date of the 
passing of this Ordinance under Law ~ o. 7 of 1894 or Proclama
tion No. 7 of 1901 and acting as such at the said date shall be 
deemed to have been appointed under this Ordinance and shall 
be exempt also from the provisions of the next succeeding section. 

14. Every justic of the peace shall before exercising any 
functions of his office take the oath of allegiance set forth in 
the Second Schedule H eto before the resident magistrate of 
the district in which he s all reside. 

15. This Ordinance may be cited as the Resident Justices 
of the Peace and Justices of the Peace Ordinance 1904 and shall 
take effect from and after the first day of September 1904. 

* As in (-}azette; in Ord. 1904 the word "elet·en" is given. 
t As in Gazette ; in Ord. 1904 this reads " by section twez,ce ". 
t For such administrative powers see Law No. 12 of 1895, sec. 18; Ord. No. 

38 of 1904, sec, 4 (1). 
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LAws HEPEALED. EXTENT OF HEPEAL. 
Law No. 7 of 1894 .. 
Proclamation No. 7 of 1901 
Ordinance No. 15 of 1902 

SECOND SCHEDULE. 

FORM OF OATH OF ALLEGIANCE. 

The whole. 
The whole. 
The whole. 

I ...................................... do sincerely promise and swear 
that I will be faithful and bear true allegiance to His Majesty King Edward VII. 
His Heirs and Successors according to Law. 

So HELP ME GoD. 

FORMS OF OATH OF 0I<'FICE. 

Resident Tustice of the Peace. 

I ........... : . ........................... do promise and swear that T 
will faithfully and diligently execute to the best of my ability the several duties 
of the office of resident justice of the peace and will be just and equitable in 
such office and will do right to all manner of people after the laws of this Colony 
without fear affection favour or ill-will. 

So HELP ::\IE GoD. 

*THIRD SCHEDULE. 

Contraventions of Law No. 5 of 1880 (Fish Preservation Law) and any 
amendment thereof. 

Contra.ventions of Law No. 13 of 1880 (Master and Servants Law) and any 
amendment thereof. 

Contraventions of Law No. 15 of 1880 (Forest Preservation Law) and any 
amendment thereof and any regulations made thereunder. 

Contraventions of Law N9. 21 of 1895 (Squatters Law), and any amendment 
thereof. 

Contraventions of Laws relating to pounds. 
Contraventions of any Law for the prevention and suppression of vagrancy. 
Contraventions of tGame Preservation Ordinance, 1902, and any amendment 

thereof and any regulations made thereunder. 
Contraventions of the Native Pass Laws, and any regulations made there

under. 
Contraventions of the Diseases of Stock Ordinance 1902, and any amendment 

thereof and of any regulations made thereunder. 
Contraventions of Native Tax Ordinance 1902,t and any regulations made 

thereunder. 
Contraventions of Section 66 of Ordinance No. 32 of 1902. 
Contraventions of Natives' Night Passes Ordinance 1902. 
Contraventions of any by-laws or regulations made by any Local Authority 

or llby the Town Hegulations 1899 !!thereunder. 
Assaults where no dangerous wound is given and no dangerous weapon is 

used. 
Thefts of any nature other than stock theft where the value of property 

stolen does not exceed five pounds and any attempt to commit such offence. 
Heceiving stolen property (other thn,n stock) where the value of the property 

:>tolen does not exceed five pounds. 

"' See now Or(l. No. 5 of 1906. 
t See now Ord. No. 6 of 1905. 
:::See now Act No. 9 of 1908. 
11 As in Gazette; in Ord. 1904 this reads "or of the 'rmvn Regulations 1899 ". 
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No. 21 of 1~)04.] 

Lnw of Evidence ProclamnUon 
· Amendment. [Ord. No. 21. 

[Promulgated 22nd January, 1H04. 

ORDINANCE 

To AMEND THE LAw OF EviDENCE PROCLAMATION 1902. 
Assented to 20th July, 1904. 

WHEREAS it is desirable to amend the Law of Evidence Proclama
tion 1902 ; 

Be it enacted bv the Lieutenant-Governor of the Transvaal 
wjth the ad vice and" consent of the Legislative Council thereof 

\ as follows : 
Wife or\ *1. Notwithstanding anything to the contrary contained in 
husband com Proclamation No. 16 of 1902 the wife or husband of an accused 
petent and person shall be competent and compellable to give evidence for 
c~~~~~~l~~;e the prosecution where the said accus·ed person is charged with the 
;rosecutiQn crime of bigamy vvhether the said crime was committed before or 
on charg~ after the passing of this Ordinance. 
bigamy. -~ 

Title. "---- 2. r:rhis Ordinance may be cited as the Law of Evidence 
Proclamation Amendment Ordinance 1904. 

* (!f. sec. 12 of Proc. No. 16 of 1902. 
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No. 22 of 1904.] [Promulgated 22nd July, 1904. 

ORDINANCE 

To REPEAL THE SuPREME CouRT APPELLATE JURISDICTION 
EXTENSION ORDINANCE, 1902. 

Assented to 20th July, 1904. . 

·WHEREAS by the Supreme Court Appellate Jurisdiction Extension 
Ordinance 1902 jurisdiction was conferred upon the Supreme 
Court of this Colony to entertain hear and determine appeals 
from the decisions of the High Court of the Orange River Colony 
or a Judge thereof ; 

And whereas the Lieutenant-Governor has been advised of 
the passing of a law in the Orange River Colony providing for the 
hearing and determining of such appeals by a Court in the said 
Colony; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. The Supreme Court A pp ell ate .Jurisdiction Extension 
Ordinance 1902 shall be and is hereby repealed. 

Repeal of 
Ordinance 
No.l'2 of 1902 

2. This Ordinance may be cited as the Supreme Court Title. 
Appellate Jurisdiction Extension (Repealing) Ordinance 1904. 
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No. 23 of 1904.] [Promulgated 2~hh July, 1904. 

*ORDINANCE 

To AMEND LAw No. 15 OF 1897. 
Assented to 28th July, 1904. 

WHEREAS it is expedient to amend the lavv as to the isolation and 
detention of persons affected with leprosy : 

Be it enacted bv the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof as 
follows:-

1. Law No. 15 of 1897 shall be and is hereby repealed but 
notwithstanding such repeal all by-laws and regulations made 
unuer the said law shall so far as the same are not repugnant to 
the provisions of this Ordinance remain in force till rescinded 
altered or amended hy regulations made under section twenty-six 
hereof. 

2. In this Ordinance unless inconsistent with the context ; 
"leprosy"· shall mean all forms of disease caused by the· 

bacillus leprre of Hansen ; 
"asylum" shall mean any building or collection of buildings 

erected and established under the provisions of section 
ih1'ee of this Ordinance and used for the treatment or 
detention of persons affected with leprosy together with 
the land surrounding such buildings and set apart and 
defined un(ler the said section for the occupation of such 
persons; 

t "medical practitioner" ,shall mean any pert:ion duly regis
tered as such under any law of this Colony relating to 
the admission and registration of medical practitioners ;. 

" superintendent '·' shall mean any person appointed under 
section fourteen of this Ordinance or any person 
appointed before the passing of this Ordinance to take 
control of any asylum and any person lawfully acting as 
a superintend<'nt ; 

"police officer" shall mean any member of the South African 
Constabulary or of the Town Police or of any Police 
Force which may from time to time be established by 
lavv; 

"magistrate'·' shall mean any resident magistrate or assistant 
resident magistrate of any district of this Colony ; 

"the court" ?h~ll n~ean the Supreme Court or any judge 
thereof s1ttmg m chambers the Witwatersrand High 
Court or any Circuit Court. 

EsTABLISHMENT OF AsYLUMS. 

3. (1) It shall be lawful for the Lieutenant-Governor to erect 
and establ.ish from time to time within the Colony asylums for 
the detentwn of persons removed thereto under this Ordinance and 

*See Act No. 5 of 1907, Act No. 2 of 1908, and Act No.± of 1908. 
t CJ. Ord. No. 19 of 1904, sec. 3. 
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for the purpose of acquiring sites for the erection and establish
ment of asylums to appropriate and set apart any unalienated and 
unreserved crown land and to order the fencing and enclosing of 
any land so appropriated and set apart. 

(2) rrhe establishment of any asylum and boundaries of any 
]and appropriated and set apart for such purpose shall be notified 
and defined by notice in the Gazette. 

(3) Any land with the buildings and other erections thereon 
used at the date of tbe passing of this Ordinance as an asylum 
shall be deemed to have been appropriated set apart and defined 
within the meaning of this section and to have been established 
as an asylum uncler this section. 

IsoL.\.TION-HEMOVAL AND DETENTION OF LErERS. 

4. "\Vhenever it shall come to the knowleuge of any person 
that some other person outside an asylum is affected with or is 
suspected of being affected with leprosy such first-named person 
shall fortlnvith report such fact or suspicion upon oath to the 
magistrate oi the district in which he is residing. Any person 
who shall neglect to act in accordance with thi8 section shall be 
guilty of an offence. 

5. EIYe!l'y magistrate to whom a report is made under the 
last preceding section shall issue an order requiring a police officer 
to take steps that the person mentioned in such report be detained 
in a place of isolation in manner pre~cribecl by regulations under 
this Ordinance until he shall have been examined as in the next 
succeeding section provided. 

G. Every magistrate "\Yho shall have issued such isolation order 
as aforesaid shall cause such person to he examined as soon as 
possible by two medical practitioners one of whom shall if poss
ible be the district surgeon and obtain a report from them of such 
examination. 

7. If such meclical practioners aforesaid shall report that the 
person alleged to be affected with leprosy is not so affected the 
magistrate shall forthwith discbarge him from detention in isola
tion. 

8. ( 1) If such medical practitioners aforesaid shall report that 
the person alleged to be affected with leprosy is so affected or 
that it is doubtful whether he is so affected or not the magistrate 
shall order him as in this section described to be removed to an 
asylum therein to be detained in accordance with the provisions of 
this Ordinace. 

(2) Any such order as is in this section described shall be 
~ermed an interim reception order shall be addressed to the super
mtendent of some asylum and shall be delivered to a police officer. 

. (3) An interim reception order shall authorize any police 
officer to conduct the person named therein to the superintendent 
of the asylmp to whom it shaH be addressed and shall further 
authorize the reception and detention of such person in such 
asylum until the Colonial Secretary shall have transmitted to 
such_ superintendent an order of further detention or discharge as 
heremafter provided. 
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*9. Any superintendent who has received a person into an 
asylum unde1· an interim reception 01·de1' shall f01·thwith cause 
a medical examination of such person to be made by one of the 
1.:isiting medical officers, or by another medical practitioner 
appointed for the purpose by the Colonial Secretary, and shah, 
as soon thereafter as possible, transmit to the Colonial 
Secretary the report of such examination, together with the 
interim reception order and the reports of the medical practi
tione1'S mentioned in section six. 

10. If any person suspects that he is affected with leprosy 
and shall desire to submit himself to treatment therefor or to be 
placed in isolation in accordance with the provisions of this 
Ordinance he may for such purpose present himself to the Magis
trate of the district in which he is residing and such magistrate 
shall thereupon having ordered such person to be detained in isola
tion as in section five is provided require two medical practitioners 
(one of whom shall if possible be the district surgeon) to examine 
such person ; and if such medical practitioners shall report that 
such person is not affected with leprosy the provisions of section 
seven shall apply in the case of such person; and if such medical 
practitioners shall report that such person is affected with leprosy 
or that it is doubtful whether such person is so, affected or not the 
provisions of sections eight and n/ine shall apply to such case. 

11. (1) Whenever the Colonial Secretary shall be satisfied 
that any person detained under an interim reception order as 
aforesaid is affected with leprosy he shall make and sign an order 
(herein described as a detention order) which shall be addressed 
to the superintendent of some asylum. 

(2) A detention order shall authorize the detention in 
accordance with the provisions of this Ordinance of the person 
named therein and shall be' in force for one year from the date 
thereof and no longer unless renewed as hereinafter provided. 

(3) One month prior to the expiration of one year from the 
date of a detention order the supe·rinteudent of the asylum in 
which such person is detained shall transmit to the Colonial 
Secretary a report as to the condition of the person named in such 
order and any further information which the Colonial Secretary 
may require and if on consideration of such report and information 
the Colonial Secretary shall consider the further detention of 
such person necessary or expedient he may renew such detention 
order for a further period not exceeding three years. The same 
procedure shall be repeated one month before the expiry of each 
such further period and such detention order m,a.y at the end of 
each such further period under like circumstances be renewed as 
aforesaid unless discharge o.f such person is sooner ordered. 

12. (1) Whenever the Colonial Secretary shall not be satisfied 
that a person detained under an interim reception order is 
affected with leprosy he shall submit all medical reports trans
mitted to him under this Ordinance concerning such person to the 
med~cal office~ of health for the Colony and may direct any further 
medical exammation he may consider necessary of such person. 

*This sectio~ substituted by Act No. 2 of 1908, sec I. 
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(2) If on consideration of the report of such medical officer of 
health or of the further medical examination (if any) he is satisfied 
that such person is affected with leprosy he shall make and sign a 
detention order as in section eleven is provided. 

(3) If on consideration of the report of the medical officer of 
health aforesaid or of the further medical examination (if any) 
he shall not be satisfied that a person detained under an interim 
reception order is affected with leprosy he shall transmit an order 
to the supeTintendent of the asylum in which such person is 
detained directing his discharge therefrom. 

13. The Colonial Secretary may notwithstanding a:nything in 
this Ordinance contained at any time on sufficient reason to him 
appearing issue an order to the superintendent of any asylum 
directing the discharge of any person from detention therein or 
the removal of any person detained therein to another asylum for 
detention under this Ordinance. 

MANAGEMENT OF AsYLUMs. 

*14. The Go,vernor may from time to time appoint superin
tendents to have the direction and management of any asylum. 
Every superintendent so appointed shall, in carrying out his 
powers and duties, be subject to the discretion and control of 
the Colonial Secretary. 

15. It shall be the duty of every superintendent to reside 
at or near the asylum to which he shall be appointed, to inspect 
from time to time in accordance with regulations made hereunder 
such asylum and the persons detained therein and t arrange for 
tihe performanoe all medical offices necessary in respect of such 
persons to cause proper food and necessary comforh; to be supplied 
to such persons and to cause the premises to be properly and 
cleanly kept and to perform such other duties and exercise such 
pow.ers as may he imposed and conferred upon him by this 
Ordmance or by any regulations made thereunder. 

16. (1) No person shall be permitted to enter any asylum 
except in accordance with the regulations to be made in that 
behalf under this Ordinance. 

(2) lVIale and female persons and white and coloured persons 
who are detained under this Ordinance shall be kept in separate 
parts of an asylum ; provided that jt shall be in the discretion of 
the superintendent to permit married persons over the age ,yf 
fifty years both of whom are persons affected with leprosy to live 
together in any asylum. . 

.(3) Save as in this Ordinance provided and save as may be 
proy1ded by any regulations made thereunder no communication 
or mtercourse shall be allowed between persons detained in any 
asylum and any person not detained therein who is not an officer 
or attendant thereof. 

17. (1) Every person placed in isolation or during the course 
o.f re~oval ~o or while detained in an asylum under the prO\·isions 
o~ tlus Ordmance shall be deemed to be in lawful custody until 
d!&~harged therefrom under this Ordinance and while in such 
custody shall be subject to the- provisions of this Ordinance and 
any regulations made thereunder. 

*This section substituted by Act No. 2 of 1908, sec. 2. 
t Words in italics substituted by Act No. 2 of 1908, sec. 3. 
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(2) Any person who sh_a1l escape from such lawful cust_ody 
may be pursued arreste<l without warrant and taken back mto 
custody by any person whomsoever \vheresoever he may be found. 

(3) Any person who shall aid ?r att~mpt t? aiel an.Y person 
detained in lawful custody under th1s Orclmance m escapmg or in 
attempting to escape from. such lawful cns_to~ly shall be guilty .of 
an offence and shall be bable upon conv1cbon to the penalties 
hereinafter provided .. 

18. Every person detained in ]awful custody under the pro
visions of this Ordinance shaH be permitted to receive visits from 
relatives friemls or legal advisers at such rec1sonable times and 
subject to such restrictions as may be determined by regulations 
made under this Ordinance. 

19. 'l'he costs of the erection establishment and maintenance 
of asyhims of the removal of persons to and of the maintenance 
of any persons deta:ned therein (save in so far as such costs of 
maintenance may be otherwise defrayed in accordance with section 
twenty of this Ordinance) the salaries and wages of superintendents 
attendants or other officers of asylums and of the disinfecting 
and cleansing of the residence of persons isolated and the main
tenance of such persons during the per:od of isolation shall be 
defrayed out of the general revenue of the Colony. 

20. It shall be ]awful for the superintencl.ent whenever a 
person detained under this Ordinance shall be possessed of suffi
cient means to receive or recover from such person the expense 
of his maintenance and to allow such person to build for himself 
or contract to be built a habitation ·within the limits of an asylum 
and such superintendent may for such purposes enter into on 
behalf of the Colonial Secretary special agreements with such 
person or his lawful representative. 

t2L (1) It shall be lawful for the Lieutenant-Governor to 
confer upon any superintendent jurisdiction to try the following 
classes of crimes and offences if committed· within any asylum for 
which he has been appointed that is to say; 

(a) such crimes and offences committed by persons detained 
under this Ordinance which are triable summarily by a court 
of resident magistrate under its ordinary jurisdiction together 
with any contraventions of the provisions of this Ordinance 
or. of any regulation made thereunder by such persons afore
sa:d ; 
(b) contraventions of the provisions of this Ordinance or of 
any re~ulation~ made thereunder by attendants guards and 
other 'i< subordtnate officers of asylums. 

. (2) -?-ny proceedings taken and any judgment or sentence 
g1ve?- or Imposed by a superintendent under the provisions of this 
sectiOn shaH be in all respects in accordance with and subject 
to the provisions of the Magistrate's Court Proclamation 1902 and 
~n:y law amending the same in the same manner as any proceedings 
Jnclg_ment or sentence taken given or impoeecl in a court of resident 
mag1stra te. 

t For appointments under this section see Procs. (Admn.) Xo~. 29 of 1H0!5, 
19 of 1906, and 88 of 1 !)07. 

*Words in italics inserted by Act No. 2 of 1908, sec. 4. 
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(3) 11he Lieutenant-Go\'ernor may at any time 'vithclraw from 
any superintendent the jurisdiction which has under this section 
been conferred upon him. 

( 4) Nothing in this section contained shall he deemed to take 
away the jurisdiction of any court of resident magistrate under 
anY law in respect of the trial of or inquiry into crimes or offences 
ancl it t:hall be the duty of the superirtf.E.I2dent whenever any offence 
shall be committed in any asylum under his charge which he has 
no jurisdiction to try to report the fact to the magistrate of the 
district who is hereby authorized if he shall think fit to hold his 
court at such asylum for the trial of or inquiry into such offence. 

l22. (1) The court may appoint n curator for the temporary 
or permanent care and administration of any property of a person 
removed to an asylum for detention under this Ordinance and 
the provisions of sections thi1·ty-six to forty-two inclnsiYe of the 
Lunacy Proclamation 1902 shall mutatis mutandis apply for the 
purposes of such care and administration of the property of any 
stich person ·and the Attorney-General shall he ex officio the 
curator ad litem of any such person during such detention. 

(2) It shall be lawful for the Attorney-General to lay any 
reports or evidence concerning the removal of a person for 
detention under this Ordinance together with evidence as to any 
property possessed by such person before the court for its con
sideration and the court may upon consideration of such reports 
and evidence appoint a curator bon,is for the care or custody of 
the property of any such person aforesaid and where it anpears 
to the court desirable that temporary provisions should he made 
for the maintenance ·or other necessary requirements of such 
person or any member of his family out of any money or available 
securities belonging to him in the hands of his bankers or of any 
other person the court may authorize such banker or other person 
to pay to the curator bonis such sums as may be deemed necessary 
and may give directions as to the appli'cation thereof for the benefit 
of such person aforesaid or for the relief of his family or any 
member thereof. 

(3) Notwithstanding anything in this section contained 
~hen any person who has been removed to an asylum for deten
tion u.nder this Ordinance possesses property the estimated value 
of whiCh does not exceed five hundred pounds in respect of the 
corpu,s thereof or fifty pounds per annum in respect of the income 
thereof the Master of the Supreme Court may on the application 
of the official cttrator ad litem appoint a curator of the property 
of such person. 

~:hSCEJ,J, .. U\EOUS. 

23. 'Yhenever any person shall haYe been placed in isolation 
by o.rder of a magistrate under section five of this Ordinance such 
m.ag1strate shall cause the residence of such perElon to be forth
With cleansed and disinfected in accordance with the advice of 
tl_1e district surgeon and in accordance with any fnrther directions 
given in that behalf by the Medical Officer of Health of this 
Colony. · 

t See Ord. No. l5 of 1905, sec. 9. 
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24. (1) It shall be the duty of every person detained in an 
asylum under this Ordinance to submit himself to be photographed 
from time to time as the superintendent shall think fit to enable 
the course of his disease to be ascertained. 

(2) Any such person who shall refuse to allow himself to be 
photographed as aforesaid or shall obstruct any person entrusted 
with this duty in the execution of such duty shall be guilty of 
an offence. 

(3) Any person who shall give supply or exhibit any such 
photograph obtained under this section to any person to whom 
he is not expressly or by regulation authorized to give supply or 
exhibit such photograph shall be guilty of an offence. 

25. Any person guilty of an offence under this Ordinance 
shall be liable upon conviction to a. fine not exceeding fifty pounds 
or to imprisonment with or without hard labour for a. period not 
exceeding six months or to both such fine and imprisonment. 

*26. It shall be lawful for the Lieutenant-Governor to make 
regulations and to prescribe the penalties for the breach thereof 
not exceeding the penalties in the last preceding section 
mentioned; 

(a) for the isolation examination and removal to a.syluni's 
of persons affected or suspected of being affected with 
leprosy; 

t (b) as to the duties of superintendents, medical officers, 
visiting medical officers, and of guards, attendants, and 
other subordinate officers of asylnms. 
(c) for the classification treatment instruction and employ
ment of persons detained in asylums ; 
(d) a.s to the rations and clothing of persons detained in 
asylums; 
(e) as to the intercourse of persons detained in an asylum 
with each other and with persons not so detained and 
generally for the discipline and good order of persons so 
detained; · 
(f) as to the setting apart of places within any asylum for 
the special confinement and punishment of persons convicted 
and sentenced by superintendents under section twenty-one 
of this Ordinance or of persons who have been convicted and 
sentenced for any offence by any competent court and 
removed to an asylum under this Ordinance; 
(g) prescribing forms to be used for the purposes of this 
Ordinance; 
(h) generally for the carrying out of the provisions of this 
Ordinance. 
27. Notwithstanding anything in this Ordinance contained 

the examination and report of one medical practitioner shall 
suffice for the purpose of an interim reception order under this 
Ordinance whenever undue delay or inconvenience would result 
in obtaining an examination and report by two medical prac
titioners ; provided always that the results of an examination 

* For additional powers see Act No. 5 of 1907, sec. 3. For regulations under 
this sec. see Govt. Notice No. 1239 of 1909 (Gazette, 29/10/09). 

t Sub-sec. (b) substituted by Act No. 2 of 1908, sec. 5. 
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and the report of one medical practitioner be confirmed by 
another medical practitioner as soon as the same can conveniently 
be obtained. 

28. It shall be the duty of every police officer to execute 
any lawful order of the Colonial Secretary or magistrate issued 
under the provisions of this Ordinance and any person resisting 
or obstructing any magistrate medical practitioner or other person 
charged with a duty under this Ordinance in the execution of 
such duty shall be guilty of an offence. 

29. This Ordinance may be cited as the Leprosy Ordinance 
1904 and shall come into operation on the first day of October, 
1904. 
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No. 24 of 1H04.] [Promulgated 2~)th July, 1904. 

ORDINANCE 

rro PROVIDE FOR THE SETTLEMENT OF DIFFERENCES BY 
ARBITRATION. 

Assented to 28th July, l~l04. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative CouncH thereof 
as follows :-

PREUMIN c\RY. 
1. So much of any law as is repugnant to or inconsistent 

with the provisions of this Ordinance shall be and is hereby 
repealed. 

2. In this Ordinance unless a contrary intention appears : 
"submission" means a written agreement to submit present 

or future differences to arbitration whether an arbitrator 
is named therein or not ; 

"court" means the Supreme Court the \Vihvatersrand High 
Court and any circuit court hereafter established in 
this Colony ; 

"judge" means a judge of the Supreme Court ; 
"official referee" means a referee appointed by the court 

or a judge thereof ; 
"special referee" means any particular person appointed to 

be a referee in any particular matter. 

HEFERENCES BY CoNSENT ouT OF Cm.:RT. 
3. A submission unless a contrary intention is expressed 

therein shall be irrevocable except by leave of the court or a judge 
or by consent of all the parties thereto and shall have the same 
effect in all respects as if it had been made an order of court. 

4. A submission unless a contrary intention is expressed 
therein shall be deemed to include the provisions set forth in 
the Schedule to this Ordinance so far as they are applicable to 
the reference under the submission. 

5. \Vhere a submission provides that the reference shall he 
to an official referee any official referee to whom application is 
made shall subject to any order of court or a judge hear and 
determine the matters agreed to be referred. 

G. If any party to a submission or any person claiming 
through or under him commences any legal proceedings in any 
COl~rt against any other party to the submission or any person 
claiming through or under him in respect of any matter agreed 
to he referred to arbitration any party to such legal proceedings 
may at any time after appearance and before delivering any 
pleadings or taking any other steps in the proceedings apply to 
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that court to stay proceedings and that court or a judge thereof 
if satisfied that there is no sufficient reason why the matter should 
not be referred in accordance with the submission and that the 
applicant was at the time when the proceedings were commenced 
and still remains ready and willing to do all things necessary 
to the proper conduct of the arbitration may make an order 
staying the proceedings. 

7. Criminal matters so far as the prosecution or punishment 
thereof is concerned shall not be submitted to arbitration nor 
without special leave of the Court shall any of the following 
matters be submitted to arbitration namely :-

(a) matters relating to status; 
(b) matrimonial causes ; or 
(c) matters in which minors or other persons under legal 
disability may be interested. 
8. In any of the following cases : 
(a) where a submission provides that the reference shall be 
to a single arbitrator and all the parties do not after differ
ences have arisen concur in the appointment of an 
arbitrator ; 
(b) if an appointed arbitrator fails or refuses to act or is 
incapable of acting or dies and the submission does not 
show that it was intended that the vacancy should not be 
supplied and the parties do not supply the vacancy ; 
(c) when the parties or two. arbitrators are at liberty to 
appoint an umpire or third arbitrator and do not appoint 
him in any case where such appointment is requisite for 
the decision of the matters in dispute or the clue conduct 
of the arbitration ; 
(d) when an appointed umpire or third arbitrator fails or 
refuses to act or is incapable of acting or dies and the sub
mission does not show that it was intended that the vacancy 
should not be supplied and the parties or arbitrators do not 
supply the vacancy ; 

any party may serve the other parties or the arbitrators as the 
case may be with a written notice to appoint or if agreement be 
necessary to agree in the appointment of an arbitrator or umpire 
or third arbitrator. 

If the appointment is not made or agreed to as the case may 
be within seven clear days after the· service of the notice the 
cou!t or a judge may on appEcation of the party who gave the 
noh~e and upon notice to the other party appoint an arbitrator 
~mp1re or third arbitrator who shall have the like powers to act 
m the reference and make an a\varcl as if he had been appointed 
by consent of all parties. 

9. When a submission provides that a reference shall be to 
two a:b~trators one to be appointed by each party then unless the 
subm1sswn expresses a contrary intention : 

(a) if either of the appointed arbitrators fails or refuses 
to act or is incapable of acting or dies th•e party who 
appointed him may appoint a new arbitrator in his place ; 
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(b) if on such reference one party fails to appoint an 
arbitrator either originally or by way of substitution as afore. 
said for seven clear days after the other party having appointed 
his arbitrator has served the party making default with 
notice to make the appointment the party who has appointed 
an arbitrator may appoint that arbitrator to act as sole 
arbitrator in the reference and his award shall be binding 
on both parties as if he had been appointed by consent; 

provided that the court or a judge may set aside any appointment 
made in pursuance of this section. 

10. Eve::t;y arbitrator and umpire must be and continue 
throughout the reference to be disinterested with reference to the 
matters referred and the parties to the reference and any party 
to a reference may require any arbitrator or umpire to make a 
sworn declaration before beginning or continuing his duties as 
such arbitrator or umpire that he has no interest direct or 
indirect in the matters referred or in the parties to the reference 
and knows of nothing disqualifying him from being impartial 
and disinterested in the discharge of such duties ; provided 
always that any party may expressly waive any right to object 
to any arbitrator or umpire on the grounds of interest or the 
like. 

11. The court may at any time upon motion remove any 
arbitrator or umpire against whom a just ground of recusation is 
found to exist or who has misconducted himself in connection 
with the matters referred to arbitration. 

12. The arbitrator or umpire acting under a submission shall 
unless the submission expresses a contrary intention have power: 

(a) to administer oaths or to take the affirmations of the 
parties and witnesses appearing ; and 
(b) on the application of either party to appoint a com
missioner to take the evidence of a person residing outside 
the Colony and forward the same to arbitrators in the same 
way as if he were a commissioner appointed by the court; 
and 
(c) to state an award as to the whole or part thereof in the 
form of a special case for the opinion of the court ; and 
(d) to correct in any award any clerical mistake or error 
arising from any accidental slip or omission. . 
13: Any party to a submission may take out process of the 

court for the attendance of witnesses but no person shall be 
compelled under any such process to produce any document 
which he could not be compelled to produce on the tria.l of any 
action. 

14. The time for making an award may from time to time 
be enlarged by order of the court or a judge whether the time 
for making the award has expired or not. 

15. (1) In all cases of reference to arbitration the court or 
a judge may from time to time remit the matters referred or 
any of them to the reconsideration of the arbitrators or umpire. 

(2) When a matter is remitted as aforesaid the arbitrators 
or umpire shall unless the order of remittal otherwise directs 
make their award within three months after the date of such 
order. 
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16. (1) Where an arbitrator or umpire has misconducted 
himself the court may remove him. 

(2) Where an arbitrator or umpire has misconducted himself 
or an arbitration or award has been improperly procured the court 
may set the award aside and may award costs against any such 
arbitrator or umpire personally. 

17. An award which has been made a rule of court may be 
enforced in the same manner as a judgment or order to the same 
effect. 

18. Where the submission does not provide in what place 
the arbitration shall be held the arbitrators or umpire may from 
time to time decide upon such place as may be reasonably 
accessible to the parties and convenient for the purposes of the 
reference. 

REFERENCES UNDER ORDER OF CouRT. 
19. (1) Subject to rules of court the court or judge may 

refer any question arising in any cause or matter (other than a 
. criminal proceeding) for inquiry or repoTt to any official or special 
referee or officer of the court. 

(2) The report of an offidal or special referee or officer of 
the court may be adopted wholly or partially by the court or a 
judge and with or without such amendments as may to the court 
or judge seem meet and if so adopted may b~ enforced as a judg
ment or order to the same effect or the court or a judge may remit 
the report for further consideration or make auch other order 
thereon as may be just. 

20. In any cause or matter (other than a criminal proceed-
ing) ; . 

(a) if all the paTties interested who are not under disability 
consent; or 
(b) i£ the cause or matter requires any prolonged examina
tion of documents or any scientific technical or local investi
gation whieh cannot in the opinion of a court or judge con
veniently be conducted by the court through its ordinary 
officers ; or · 
(c) if the question in dispute consists wholly or in part of 
matters of account ; 

the court or judge may at any time order the whole cause or 
matter or any question or issue of fact arising therein to be tried 
before an official or special referee or arbitrator agreed on by the 
parties or failing agreement before any official referee or officer 
of the court appointed by the court. 

21. (1) In all cases of reference to an officer of the court or 
to an official or special referee or arbitrator under an order J)£ 
court or a judge in any cause or matter the official or special 
referee or arbitrator shall be deemed to be an officer of the court 
a:nd shall have such authority and shall conduct the reference in 
such manner as may be prescribed, by rules of court and subject 
thereto as the court or a judge may direct. 

. (2) The report or award of any official or special referee or 
arbitrator or officer of the court on any such reference shall unless 
set aside by the court or a judge be equivalent to a finding of fact 
by the court. 
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(3) The remuneration to be paid to any official or special 
referee or arbitrator or officer of the court to whom any matter is 
referred by order of the court or a judge shall be determined by 
ihe court or a judge or by rules of court. 

22. rrhe report or award of any officer of the court or official 
or special referee or arbitrator may upon motion by any party 
after due notice to the other parties be made a judgment or order 
of the court. 

23. The court or a judge shall as to references under order 
of the court or a judge have all the powers which are by this 
Ordinance conferred on the court or a judge as to references by 
consent out of court. 

GENERAL. 

24. The issue of a subpcena or summons on a witness to 
compel his attendance and the production of things or documents 
before an arbitrator arbitrators umpire officer of the cou:rt and 
official or special referee as the case Hlay be may be procured in 
the same way and subject to the same conditions as if the matter 
were an action pending in the court ; 

(a) by any party to a submission or any arbitrator arbitrators 
or umpire thereunder; 
(b) by the parties to any reference un<ler any order of court ; 
or 
(c) by any officer of the court official or special referee hear-
ing any reference under order of court ; · 

provided always : 
(1) that no person shall be compelled on such subpcena to 
produce any document or thing the production of which would 
not be compellable on trial of an action ; 
(2) that the clerk of the court of any resident magistrate 
may issue such subpcena in the name and on behalf of the 
registrar of the court upon payment of the same fees as are
chargeable for the issue of a subpcena in the magistrate's 
court. 
25. The court or a judge may order the process of the court 

to issue to compel the attendance before a special or official referee 
or officer of the court or before an arbitrator or umpire of a 
witness wherever he may be within the jurisdiction of the court 
or may order any prisoner to be brought up for examination 
before such officer referee arbitrator or umpire. 

26. Any such officer referee arbitrator or umpire may at any 
stage of the proceedings under a reference and shall if so directed 
by. the court or a judge state in the form of a special case for the 
opmion of the court any question of law arising in the course of· 
the reference. 

27. Any order made under this Ordinance may be made on 
such terms as to costs or otherwise as the authority making the 
order thinks just. -

28. Any person who wilfully or corruptly gives false evidence 
before any such officer referee arbitrator or umpire shall be guilt~' 
of perjury in the same way as if the evi.denc€ had been given :;_n 
open -court and may be dealt with prosecuted and punished 
accordingly. · 
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29. This Ordinance shall not affect any arbitration pending 
at the date of the taking effect of this Ordinance but shall apply 
to any arbitration commenced after such date of this Ordinance 
under any agreement or order made before such date. 

30. Nothing in this Ordinance shall apply to any arbitration 
under the Expropriation of Lands and Arbitration Clauses Pro
clamation 1902 unless all the parties to the arbitration shall other
wise agree in writing and then the saicl Proclama6on and this 
Ordinance shall be read together. 

Ordinimce 
not to be 
retroactive. 

Not to affect 
arbitration 
under 
Expropriation 
of Lands_an 
A:11bitration 
Clauses 
Proclamation 
1902 except 
by consent. 

31. This Ordinance may be cited as the Arbitration Ordinance 'l'itle. 
1904. 

SCHBDULE. 

PROVISIONS TO BE IMPLIED IN SuBMISSION. 

(a) If no other mode of reference is provided the reference shall be to a. 
single arbitrator. 

(b) If the reference is to two arbitrators then for the decision of any question 
they must both agree but if to more then two then the decision of the majority 
of arbitrators shall determine all questions. 

(c) If the reference is to two arbitrators the two arbitrators may appoint 
an umpire at any time within the period during which they have power to 
make an award. 

(d) The arbitrators shall make their award in writing within three months 
after entering on the reference or after having been called on to act by notice 
in writing from any party to the submission if the latter be the earlier date or 
on or before any later day to which the arbitrators by any writing signed by 
them may from time to time enlarge the time for making the award; provided 
that such further period shall not exceed four months. 

(e) If the arbitrators have allowed their time or extended time to expire 
without making an award or have delivered to any party to the submission or 
to the umpire a notice in writing stating that they cannot agree the umpire may 
forthwith enter on the reference in lieu of the arbitrators. 

(/) The umpire shall make his award within one month after the original 
or extended time appointed for making the award of the arbitrators has expired 
or on or before any later day to which the umpire by any writing signed by him 
may from time to time enlarge the time for making his award provided that 
such further time shall not exceed three months. 

(g) The parties to the reference and all persons claiming through them 
respectively shall subject to any legal objection submit to be examined by the 
arbitrators or umpire on oath or affirmation in relation to the matters in dispute 
and shall subject as aforesaid produce before the arbitrators or umpire all books 
deeds accounts papers writings and documents within their possession or power 
respectively which may be required or called for and to do all other things which 
during the proceedings on the reference the arbitrators or umpire may require. 

(h) The witnesses on the reference shall if the arbitrators or umpire think 
fit be examined on oath or affirmation. 

. ~ i) The award to be made by the arbitrators or umpire shall be final and 
bmdmg on the parties and the persons claiming under them respectively. 

(J) The cost of the reference and award shall be in the discretion of the 
arbitrators or umpire who may direct to and by whom and in what manner those 
costs or any part thereof shall be paid and may tax or settle the amount of costs 
to .b~ so paid or any part thereof and may award costs to be so paid as between 
sohc1tor and client ; provided always that if no direction be given as to the scale 
on which such costs are to be taxed they shall be taxed on the tariff allowed in 
mag.istrates' courts from time to time if the award is such as a magistrate might 
have pronounced as a judgment in his court but otherwise such costs shall be 
taxed on the tariff in force from time to time in the Supreme Court. 

29 
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( k) The oral evidence of witnesses shall be recorded by the arbitrator or 
arbitrators or umpire before whom it may be given in such manner as may be 
by him or them from time to time directed if not recorded by the arbitrator 
arbitrators or umpire themselves. 

(l) The umpire shall be at liberty to act upon the evidence recorded before 
the arbitrators and to make his award withou.t hearing any witnesses or receiving 
any fresh evidence; provided nevertheless that he shall be entitled if he so think 
fit to re-hear the witnesses or any of them or to call for further evidence. 

(m) The umpire shall be at liberty to sit together with the arbitrators and 
to hear the evidence given from time to time and shall be entitled then and there 
to decide any interlocutory matter upon which the arbitrators disagree; provided 
however that the umpire shall not unless called upon to give an award or unless 
the parties have requested him so to sit be entitled to demand remuneration 
from the parties in respect of his attendance on the reference with the arbitrators. 

(n) If the arbitrators where there is more than one or a majority of them 
cannot agree as to any matter of procedure or any interlocut01y question they 
may refer such matter or question forthwith to the umpire for decision and he 
shall give his decision thereon forthwith. 

(o) The arbitrator arbitrators or umpire shall be at liberty to proceed ex parte 
in case any party after reasonable notice shall at any time neglect or refuse to 
attend on the reference without having shown previously to them what they 
may consider good and sufficient cause for omitting to attend. 

(p) If any party to the arbitration die the arbitration shall be stayed subject 
to any order that the court may make until the appointment of an executor or 
other proper representative of such deceased party and the time for making an 

. award shall be extended for the same period as may elapse between the death 
of the party and the appointment of an executor or other proper representative 
and such executor or other proper representative shall when called upon by the 
other party or parties to the submission to proceed with the arbitration be subject 
to the same rules provisions and conditions as the deceased party. 
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No. 25 of 1~)04.] [Promulgated 2!)th July, 1~)()4. 

*ORDINANCE 

To PROVIDE FOR THE OccuPATION OF FARMS LoTs AND ERVEN 

IN THE DISTRICTS· OF ZOUTPANSBERG vV ATERBERG AND 

MIDDELBURG. 

Assented to 28th July, l!l04. 

WHEREAS certain farms were allotted by the Government of the 
late South African Republic as occupation farms under the pro
visions of Law No. 8 of 1886 in the District of Zoutpansberg ; 

And whereas in pursuance of Volksraad Resolutions of 31st 
July 1883 article nine hundred and eighty-ttco and of 9th ;June 
1888 article four hundred and twenty-five certain lots were allotted 
by the said Government subject to the provisions of the said 
Law No. 8 of 1886 with regard to occupation in the area known 
as "Mapoch's Gronden" in the District of Middelburgl; 

And whereas in pursuance of Volksraad Resolution of 12th 
May 1888 article seventy-one certain erven were allotted by the 
said Government in the town of Pietpotgietersrust in the District 
of Wate:J;"berg subject to the said provisions of the said Law No. 8 
of 1886 ; 

And whereas in pursuance of Executive Council Resolution 
of 3rd January 1899 article ·one certain erven were allotted by 
the said Government in the town of Louis Trichardt in the 
District of Zoutpansberg subject to the said provisions of the 
said law; 

. And whereas commissions have been appointed by the 
Lieutenant-Governor to inquire whether the provisions of the 
said law with regard to the occupation of the said farms lots 
and erven respectively have been complied with; 
. And whereas in certain cases deeds of grant have not· been 
Issued to the persons to whom the said farms lots and erven 
were allotted and it is necessary to provide for the issue of deeds 
of grant in such cases where the provisions of the said law have 
been complied with ; 
. And whereas it is also necessary to provide for the occupa

tion of such farms in future and for the issue of freehold titles 
in respect of- such lots and erven ; 

. Be it enacted by the Lieutenant-Governor of the Transvaal 
With the advice and consent of the Legislative Council thereof 
as follows ; ' 

1. In this Ordinance if not inconsistent with the context ; lnterpreta-
" Commissioner " shall mean the Commissioner of Lands ; tion of terms. 
"occupation farm" shall mean a farm allotted under Law 

No. 8 of 1886; 
----------------------

* See Ord. No. 13 of 1905 and Act No. 31 of 1 U07. Fur Govt. Notices giving 
allotments, forfeitures of farms, etc., under this Ordinance l"ee Chronological Table. 
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"occupation lot" shall mean land allotted in the area known 
as "Mapoch's Gronden" in the District of Middelburg 
under Volksraad Resolutions of 31st July 1883 article 
nine hundred and eighty-two and of 9th June 1888 
article four lmndred and twenty-five subject to the pro
visions of Law No. 8 of 188() with regard to occupation ; 

"occupation erf" shall mean an erf allotted in the town of 
Pietpotgietersrust in the District of \Yaterberg under 
Volksraad Resolution of 12th :May 1888 article seventy
one and also an erf allotted in the town of Louis 
rrrichardt in the District of Zoutpansberg under 
ExecutiYe Council Resolution of 3r(t J an nary 1899 
article one subject to the provisions of Law No. 8 of 
1886 with regard to occupation. 

2. The Commissioner shall cause to be published in the 
Gazette and in a newspaper circulating in the district in which 
the land is situate(} lists in the form of the First Schedule hereto 
of those persons who have not received title-deeds in respect to 
the occupation farms lots or erven allotted to them but who have 
substantially complied with the provisions of Law No. 8 of 1886 
with regard to occupation. Such lists shall be published weekly 
for three consecutive weeks and a copy of such lists shall be 
served if possible personally on the persons whose names appear 
thereon. 

3. Any person appearing on any such list shall be entitled 
on application to the Commissioner within twelve months of the 
last publication in the Gazette of such list to obtain a deed of 
grant in the form of the Second rrhird and Fourth Schedules 
as the case may be in respect to the occupation farm lot or erf 
allotted to him and to have the said farm lot or erf registered 
in his name ; provided 

(a) that in the case of a lot or er£ or in the case of a farm· 
which has been surveyed a confirmed diagram thereof which 
shall he prepared at his expense be filed ; and 
(b) all arrear taxes prescribed by law from the date on which 
the said farm lot or erf was allotted to him he paid ; and 
(c) the necessary registration or other fees he paid. 
If any such person shall fail to apply for a deed of grant 

within the said period of twelve months it shall be lawful for the 
Commissioner by notice in the Gazette and in a newspaper circu
lating in the district in which such farm lot or erf is situated 
to call upon him to do so before the expiration of a further period 
of three months and should he fail to comply with such notice 
during such further period such farm lot or erf shall ipso facto 
be forfeited to the Crown. 

*4. Every occupation farm shall be occupied hy the owner 
personally or by a white male substitute above the age of eighteen 
years. Such owner or his substitute shall reside on such farm 
for at least eight months in each year ; provided that two or 
more owners of occupation farms which arc contiguous to one 
another may apply to the Commissioner for permission to reside 

*As amended by Act No. 31 of 1!.107, sec. 2, 
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toaether on one of such farms and during the period for whie,J1 
su~h permission may be granted residence by an owner on such 
farm shall be equivalent to residence on his own farm ; and 
provided further that it shall be lawful for the Lieutenant
Governor in cases where it may appear to be necessary to suspend 
the provisions of this section with regard to residence on such 
conditions [!.S he may deem fit .. 

5. On the sub-division of any occupation farm the provisions 
.of this Ordinance with regard to occupation shall apply to each 
portion into which it shall be sub-divided ; provided that where 
·one farm and a portion of an adjoining farm or where two or 
more portions of the same farm or of adjoining farms are owned 
by the same person residence on any one piece of land so owned 
-shall with the consent of the Commissioner be equivalent for the 
purposes of this Ordinance to residence on each piece of land 
·mvned as aforesaid. 

G. Upon application by the owner of any occupation farm 
the Commissioner if satisfied that such farm has been occupied 
in accordance with the provisions of this Ordinance * shall cause 
.a certificate to that effect to be issued to such owner 
tor a ce1·tijicate that the conditions of occupation have been 
suspended. No transfer or special mortgage of any occupation 
farm shall be registered by the Registrar of Deeds un]ess any 
such certificate bearing a date not more than four months prior 
to such transfer be exhibited to him. 

7. It shall be lawful for the Commissioner to authorize in 
wribng any fit and proper person to ascertain and report to him 
whether the provisions of this Ordinance * with regard to occupa
tion are being complied with and for the purpose of making· such 
report it shall be lawful for such person at all reasonable times 
to have free access to any occupation farm and to the buildings 
thereon and any person obstructing such person in the perform
ance of his duty and any owner or substitute refusing or wilfully 
neglecting to answer any reasonable question put to him by such 
person or making any wilful misstatement to such person in the 
p~rformance of his duty shall be liable to a fine not exceeding 
fi~ty pounds or in default of payment to imprisonment with or 
Without hard labour for any period not exceeding three months. 

8. (1) If from the report of the person referred to in the 
last preceding section it should appear to the Commissioner of 
~ands that reasonable grounds exist for the cancellation of the 
htle to the farm the Land Board constituted under Ordinance 
!\ o. 57 of 1903 shall call upon the registered owner hy a summons 
m writing served personally if possible on him and where such 
service cannot be effected then by publishing it four times in the 
Gazette and in a nmvspaper circulating in the district to appear 
before it on a given date and at a given place either in person 
or by _an agent appointed in writing by him to show cause why 
such title should not he cancelled. It shall be competent for the 
Land Board to hear the registered owner and his "\vjtnesses as 

t Words in italics inserted by Act No. 31 of 1907, sec. 3. 
*As to meaning of" this Ordinance," see Act No. 31 of 1907, sec. 6. 
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well as such witnesses as may be called by the Commissioner and 
for such purposes it shall have and exercise the powers conferred 
by the Commissions' Powers Ordinance 1902. . 

(2) If the Land Board recommends to the Commissioner 
that the title should be cancelled and the Lieutenant
Governor approves such recommendation the Commissioner shall 
notify in four issues of the Gazette and in four issues of a news
paper circulating in the district the Lieutenant.Governor's 
intention to cancel such title. 

(3) If within three months of the date of the first publica
tion of such notice the registered owner does not commence 
procedings against the Commissioner in the Supreme Court to 
restrain such cancellation as aforesaid the title to such land may 
be cancelled by the Lieutenant-Governor without the registered 
owner having any claim to compensation for improvements 
effected on the property. 

(4) In any such proceeding as is mentioned in the last 
preceding sub-section the onus shall lie on the owner of proving 
that he has occupied the said farm in accordance with the pro
visions of this Ordinance. 

(5) Upon the cancellation of any title to an occupation 
farm under this section all rights in and over the said farm by 
way of lease mortgage or otherwise shall ipso facto cease and 
determine. 

9. 'I'he Commissioner shall give notice in four consecutive 
issues of the Gazette and shall also inform the Registrar of Deeds 
in writing of the cancellation of the title of anv farm under the 
last preceding section. The Registrar of Deeds shall thereupon 
cancel the entries in his register and the Deeds Office copy of 
the deed of grant or transfer whereby such farm is held as well 
as all leases mortgage bonds or other encumbrances registered 
against such title. 

10. The owner of any occupation lot or erf the title to which 
was issued prior to the taking effect of this Ordinance and which 
has not been cancelled shall on complying with section three 
hereof be entitled to exchange such title for a title under this 
Ordinance and shall on receipt of a title under this Ordinance 
deliver the old title to the Registrar of Deeds for cancellation. 

11. The holder of a title to any occupation farm lot or erf 
whether such title shall have been issued before or after the 
taking effect of this Ordinance may apply to the Commissioner 
for leave to construct keep in repair and maintain a channel or 
furrow through any other occupation farm lot or. erf for the 
purpose of conducting water to his own farm lot or erf for 
domestic stock or irrigation purposes and the Commissioner may 
order the owner or owners of such farm lot or erf, to allow such 
channel or furrow to be constructed subject to the payment of 
such compensation as may be mutually agreed upon by the parties 
concerned or failing such agreement as mav be determined by 
arbitrati~n i~ manner provided by the Exp~opriation of Lands 
and Arbitration Clauses Proclamation 1902. 
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12. Occupation farms and erven shall be subject to the same 
taxes as quitrent (leenings) farms and ordinary town erven 
respectively and occupation lots shall be subject to an annual 
tax of fifteen shillings. · 

13. If at any time it is proved to the satisfaction of the 
Commissioner that the holder of a title to an occupation farm 
has made permanent improvements on such farm equal at least 
to the unimproved value thereof at the date of the taking effect 
of this Ordinance * the Commissioner shall cause to be issued 
to him a. freehold title thereto in the form in the Fifth Schedule 
subject to his fili:o.g a. confirmed diagram of such farm and subject 
to the payment of the land tax imposed by law on land held under 
such tenure; t provided that nothing in this .<;ect£on or any 
a1nendment thereof contained shall prevent the Governor from 
iss1ting freehold title to any holder of an occupation farm on 
such terms and conditions as he may deem fit. 

14. This Ordinance may be cited as the Occupation Farms 
Ordinance 1904. 

Name of 
Person. 

Name of 
Farm Lot 

or Erf. 

FIRST SCHEDULE. 

Registered 
Number. 

• f 
I 

I 

Locality 
Ward or 

Town . 

SECOND SCHEDULE. 

District. Date of 
Allotment. 

In the name and on behalf of His Majesty EDW ARD THE SEVENTH by the 
Grace of God of the United Kingdom of Great Britain and Ireland and of 
the British Dominions beyond the Seas King Defender of the Faith Emperor 
of India. 
Whereas a certain farm or piece of land named .........................• 

· · ............................................................. situate in 
the district of ........................... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · • · 
has been allotted t.o ................................. · · · · · · · · · · · · · · · · · · · · · 
by the Government of the late South African Republic by virtue of ........... . 

···························· ·········· ........ ···················· ..... ' 
Now therefore I the Lieutenant-Governor of the Transvaal hereby grant 

cede and transfer unto the said .......................... · · · · · · · · · · · · · · · · • · 
the said farm or piece of land named ................................ · · · · · · · · 
containing .................... morgen ........................ square roods 
a~d ........................ square feet and represented and described in the 
d1agram hereunto annexed framed by Surveyor ........................... . 
dated . . . . . . . . . . . . . . . . . . . . . . . . or according to Inspection Report as the case 
may be with full power and authority henceforth to possess the same in perpetuity. 

This grant is made subject to the conditions of Ordinance No ....... of 1904 
known as the Occupation Farms Ordinance 1904 and further on the conditions 
that all roads already made over this land by lawful authority shall remain free 

*As to meaning of "this Ordinance" see Act No. 31 of 1907, sec. 6. 
t Words in italics added by Act No. 31 of 1 !J07, sec. 4. 
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and unencumbered ; that the land shall be subject to an outspan and to grazinO' 
for the cattle of travellers to be pointed out by the owner ; that the said land 
shall be further subject to such stipulations as have been established or may 
hereafter be established by the Legislature; and finally that the owner shall be 
liable to the prompt payment of an annual tax of ........................... . 
sterling. 

Given under my Hand a~1d the Public Seal of the Colony of the Transvaal 
at Pretoria this .................. day of. ............... 190 ..... . 

Lieu tenant-Governor. 
By His Excellency's Command. 

Commissioner of Lands. 
Registered in the Register of Farms, Dish'ict ......................... . 

Book .................. , Folio ................ , on the ................. day 
of .................. , One thousand Nine hundred and ......... . 

R€'gistrar of DeedH. 

THIRD SCHEDULE. 
Lot No .•..•... 

In the name and on behalf of His Majesty ED"WARD THE SEVENTH by the 
Grace of God of the United Kingdom of Great Britain and Ireland and of 
the British Dominions beyond the Seas King Defender of the Faith Emperor 
of India. 
Whereas Lot N:o ................ situate in "Mapoch's Gronden" in the 

District of Middelburg in this Colony has been granted to ..................... . 
by the Government of the late South African Republic under and by virtue 
of ...................................................................... . 

Now therefore I the Lieutenant-Governor of the Transvaal hereby grant 
cede and transfer unto the said ................................ the aforesaid 
Lot No .................. s•tuate in " lVIapoch's Gronden" :n the D1strict of 
l\Iiddelburg in this Colony containing .................. morgen ............. . 
square roods and .................. square feet and represented and described 
in the diagram hereunto attached framed by Surveyor ..................... . 
dated ........................ with full power and authority henceforth to 
possess the same in perpetuity. . 

The owner of this lot shall be entitled to grazing for cattle under such con
ditions as shall hereafter be established by regulations on the unallotted or 
remaining extent of Mapoch's Gronden. This will not however prevent the 
Government from at any time disposing (in such a manner as it may see fit) of 
certain pieces of land suitable for town erven agricultural lands gardens and the 
building of houses and kraals. The said lot shall be further subject to all obliga
tions and regulations which already exist or may later be establish€'d respecting 
lands granted on similar conditions; and finally the owner shall be liable to the 
prompt payment of an annual tax of fifteen shillings sterling. 

Given under my Hand and the Public Seal of the Colony of th~ Transvaal 
at Pretoria this ................ day of. ................... 190 ... . 

Lieutenant-Governor. 
By His Excellency's Command. 

Commissioner of Lands. 
Registered in the Land Register of 1\'Iapoch's Gronden kept at Pretoria 

Book ................ folio ................ on the .......... day of ......... . 
One thousand Nine hundred and ....... . 

Registrar of Deeds. 

FOURTH SCHEDULE. 
Erf No ...... . 

In the Name and on behalf of His Majesty EDWARD THE SEVENTH by the 
Grace of God of the United Kingdom of Great Britain and Ireland and of the 
British Dominions beyond the Seas King Defender of the Faith Emperor 
of India. 
Whereas Erf No ........ situate in the tow·n of. ................. in this 

Colony has been granted to .............................. by the Government 
of the late South African Republic under and by virtue of ................... . 
.... .. .... ········ .... ······· .............. ············· ················' 
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Now therefore I the Lieutenant-Governor of the Transvaal hereby grant 
.,;ede and transfer unto the said ........................................... . 
the aforesaid Er£ No. . . . . . . . situate in ........................ Street in the 
town of ........................................ containing ............... . 
8 ,1uare roods and .................... square feet and represented and described 
in the diagram hereunto attached framed by Surveyor ....................... . 
dated .......................... with full power and authority henceforth to 
possess the same in perpetuity. 

This grant is made on the condition that the land shall be subject to all laws 
oblicrations and regulations whi<fu already exist or may be hereafter established 
witl~ reference to land granted on similar conditions and situated within the 
aforesaid town and that the owner shall be liable to the prompt payment of an 
aunual tax of .................. sterling. 

Given under my hand and the Public Seal of the Colony of the Transvaal 
at Pretoria this .................. day of .................... 190 ... . 

Lieutenant-Governor. 
By His Excellency's Command. 

Commissioner of Lands. 
Rt-gistered in the Land Register of Erven kept at Pretoria Book ........... . 

-folio .................... on the .................. day of ................. . 
One thousand Nine hundred and ................. . 

Regil'ltrar of Deeds. 

FIFTH SCHEDULE. 

In the Name a-nd on behalf of His Majesty EDW ARD THE SEVENTH by the 
Grace of God of the United Kingdom of Great Britain and Ireland and of 
the British Dominions beyond the Seas King Defender of the Faith Emperor 
of India. 
Whereas a certain farm or piece of land named ......................... . 

·situate in the District of ............................................ has been 
allotted to ................................................ by the Govern-
ment of the late South African Republic by virtue of .......................... ; 

Now therefore I the Lieutenant-Governor of the Transvaal hereby grant 
cede and transfer unto the said .......................................... the 
said farm or piece of land named ........................................... . 
containing ........................... morgen .................... square roods 
.and ........................ square feet and represented and described in the 
diagram hereunto annexed framed by Surveyor ............................. . 
dated .............................. with full power and authority henceforth 
to possess the same in perpetuity. 

This gra.nt is made on the conditions that all roads already made over this 
land by lawful authority shall remain free and unencumbered; that the land 
:flhall be subject to an outspan and to grazing for the cattle of travellers to be 
pointed out by the owner ; that the said land shall be further subject to such 
stipulations as have been established or may hereafter be established by the 
Legislature ; and finally that the owner shall be liable to the prompt pa.yment 
of an annual tax of. ............................... sterling. 

Given under my hand and the Public Seal of the Colony of the Transvaal 
at Pretoria this ............................ dav of ....................... . 
190.................... . 

Lieutenant-Governor. 
By His Excellency's Command. 

Commissioner of Lands. 
Registered in the Register of Farms, District ...........................• 

Book .................. : . . . Folio. . . . . . . . . . . . . . . . . . . . on the ............. . 
day of. ................... One thousand Nine hundred and ......... . 

Registrar of Deeds. 
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No. 26 of 1904.] [Promulgated 29th July, 1!104. 

ORDINANCE 

To DECid.RE THE L.nv AS TO CERTAIN CRrMrN.-\.L OFFENCES. 

Assented to 28th July, Hl04. 

WHEREAS it is desirable to more clearly define and declare the law 
as to certain criminal offences and the punishments which may be 
imposed for such offences : 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof !iS 

follows:-
PRELIMINARY. 

1. This Ordinance may be cited as "The Crimes Ordinance 
1904" and shall come into operation on the first day of October 
1904. 

2~ The laws mentioned in the First Schedule to this Ordinance 
shall be and are hereby repealed together with so much of any 
other law as may be repugnant to or inconsistent with the pro
visions of this Ordinance. 

3. In this Ordinance unless inconsistent with the context : 
"break·; shall mean the obtaining of entrance into or exit 

from any building by means of force threat fraud stealth 
or trick or by the unfastening or opening of any door or 
window or by the removal of any thing used to cover any 
opening into or within or from such building ; 

"counterfeit coin" shall mean coin not current but resem
bling or apparently intended to resemble or pass for 
current coin and includes current coin prepared or 
altered so as to resemble or pass for coin of a higher 
denomination ; 

"current coin" shall mean any coin used in any place a~ 
money and stamped by or under the authority of the 
Government of such place whether within or without 
His Majesty's Dominions in order that it may be so used; 
coins issued by the Mint of the late South African 
Republic are current coin; 

"day time" shall mean the period between sunrise and sun
set; 

"dwelling" shall mean a building or structure or any part 
thereof which is for the time being kept by the owner or 
occupier thereof for the residence therein of himself his 
familJ or servants or any of them and whether or not 
such building or structure be from time to time unin
habited ; 

" enter" shall mean the insertion of any part of the bod v 
of a person or any part of an instrument used by such 
person within a building ; 
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"night" shall mean the period between sunset and sunrise; 
"police officer" shall mean any officer constable or trooper 

of the Town Police or of the South African Constabulary 
or any member of any other police force lawfully estab
lished in this Colony ; 

" premises " shall mean any building or structure or part 
thereof (not being a dwelling) habitually used as a shop 
warehouse storehouse bank office school or for divine 
worship or any ou'tbuilding occupied in connection with 
a dwelling or premises as herein defined ; 

"property" shall include everything capable of being the 
subject of ownership whether animate or inanimate 
movable or immovable corporeal or incorporeal; 

"valuable security" shall include any document which is the 
property of any person and which is the evidence of the 
ownership of any property or of the right to recover 
receive or be in possession of any property. 

CRIMES. 

A.-Housebreaking and ldw Offences. 

*4. Any person who shall break and enter any premises in the 
night with intent to commit an offence therein shall be liable upon 
conviction to imprisonment with hard labour for a period not 
exceeding seven years and if such person is a male to whipping 
not exceeding twelve strokes in addition to such imprjsonment. 

*5. Any person who shall break and enter any dwelling in the 
night with intent to commit an offence therein shall be liable 
upon conviction to imprisonment with hard labour for a period 
_not exceeding fo·urteen years and if such person is a male to 
:vhipping not exceeding twenty-four strokes in addition to such 
1mpnsonment. 

*6. Any person who shall enter any dwelling or premises in 
the night with intent to commit an offence therein shall be liable 
upon conviction to imprisonment with hard labour for a period 
not exceeding five years and if such person is a male to whipping 
not exceeding nine strokes in addition to such imprisonment. 

7. Any person who shall be found by night : 
(a) armed with any dangerous or offensive weapon or instru
ment with intent to commit any offence mentioned in the 
preceding sections ; or 
(b) having in his possession without lawful excuse (the proof 
of which excuse. shall lie upon such person) any pick lock key 
crow jack jemmy or other implement of housebreaking; or 
(c) having his face stained or disguised or his person dressed 
or otherwise disguised with intent to commit any offence 
mentioned in the preceding sections ; 

-shall be liable upon conviction to the penalties mentioned in the 
last preceding section. 

----------------------------------------------* As to framing of charge, see Act. No. 16 of 1908, sec. 9. 

[ 1313 J 

Breaking an<l 
entering 
premises 
other than 
a dwelling 
in the night 
with intent. 
Breaking and 
entering a 
dwelling in 
the night 
with intent. 

Entering 
dwelling or 
premises in 
the night 
with intent 
to commit 
an offence. 

Being found 
by night 
armed or 
disguised or 
in possession 
of house. 
breaking 
implementR 
with intent. 



Digitised by the University of Pretoria, Library Services, 2016.

Breaking an<l 
entering 
premises or 
dwelling by 
(lay with 
intent to 
commit an 
offence. 
Entering 
premises or 
dwelling on 
ground 
attache( I to 
same and 
Tefusing to 
depart on 
request. 
Using threats 
after having 
broken or 
entere(l or 
unlawfully 
remained on 
premises. 

Punishment 
after previous 
conviction for 
like offences. 

Compelling 
the execution 
of documents. 

A.D. 1904.] Cr'ime8. [ Ord. No. 26~ 

*8. Any person ~vho s~all. break and. enter any yremises or 
dwellin()' in the day tnne w1th mtent therem to comnut an offence 
shall b~ liable upon conviction to imprisonment with hard labour 
for a period not exceeding fi:'e yea~s. and if a n~ale ~o whipping 
not exceeding twelve strokes m add1bon to such lllllJl'ISonment. 

9. Any person who shall enter upon any premises or dwelling 
or enclosed piece of land attached to or used in connection there-
with and shall wrongfully and unlawfully remain therein or 
thereon after request by the occupier or person for the time being 
in charge thereof to immediately depart therefrom shall be liable 
upon conviction to imprisonment with or ·without hard labour for 
a period not exceeding six months. 

10. Any person who having unlawfully broken i~to or entered 
upon or remained upon any premises or d"\Yelling or 
enclosed piece of ground attached- to or used in con
nection with such premises shall by any threat or con
duct put any one therein or thereon in bodily fea.r shall npou 
conviction be liable to imprisonment with hard labour for a 
per:od not exceeding two years and if a male. to whipping not 
exceeding nine strokes in addition to. any penalty to which such 
pers.on is liable under any law or under any of the preceding 
sectiOns. 

11. If any person shall be convicted of a contraYentidn of 
any of the preceding sections of this Ordinanc·e after a previous
conviction for : 

(a) a contravention of any such section; 
(b) a contravention of any provision of Law No. 5 of 1888 _; 
(c) the offence of housebreaking with intent to commit an 
offence ; 

the. maximum pun:slnnent prescribed by any such preceding 
section hereof may be increased as follows :-

six months' imprisonment to imprisonment for one year; 
two years' imprisonment to imprisonment for three years ; 
five year's imprisonment to imprisonment for seven years ; 
seven years' imprisonment to imprisonment for ten years; 
fourteen years' imprisonment to imprisonment for twenty 
years ; 

and if on such previous conviction a sentence of whipping was 
imposed a sentence of whipping of double the number of strokes
(not exceeding twenty-four in all) may be imposed· on the second 
or subsequent conviction. 

B.-Extortion. 
12. Any person "\vho by unlawful violence or re::;traint of the 

person of another or by threat of violence and with intent to 
defraud or injure unlawfully compels any person to execute make 
accept endorse alter or destroy the whole or any part of any 
valuable security or to write impress or affix any name or seal 
upon any paper or parchment in order that it may be afterwards
made or converted into or used or dealt with as a valuable 

* As to framing of charge, see Act No. 16 of 1908, sec. !:1. 
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security shall he liable on conviction to imprisonment with hard 
labour for a period not exceeding twenty years and if such perso~ 
be a male to whipping not exceeding twenty-four strokes in addi
tion to such imprisonment. 

13. Any persOJ?- \Yho with threats of injury or by the display 
or pretended ~isp~ay of force demands .any pro~erty capa~)le of 
being stolen w1th mtent to steal or obtam unlawful possessiOn of 
such property shall be liable upon conviction to imprisonment with 
hard labour for a period not exceeding seven years and if such 
person be a male to whipping not exceeding twelve strokes. 

14. Any person who knowing the contents thereof sends 
delivers or utters or directly or indirectly causes to be received 
any letter or writing demanding of any person with the use of 
threats and without reasonable or pro.ba ble cause any property or 
thing whatsoever shall be liable upon conviction to imprisonment 
with hard labour for a period not exceeding fourteen years al).d 
if such person he a male to whipping not exceeding fifteen strokes. 

15. Any person who knowing the contents thereof shall send 
deliver or utter or directly or indirectly cause to be received any 
letter or ·writing accusing or threatening to accuse any person of 
:my crime or offence with intent to obtain from a:ny person wklt
cver any property or money or other valuable thing shall be bable 
on conviction to the penalti~s mentioned in the last preceding 
section ; and if such crime or offence aforesaid be . 

(a) an offence punishable with death or any attempt to com
mit such offence ; 
(b) an unnahual offence or an assault with intent to commit 
rape or an indecent assault ; 

the penalty for the offence created by this section may be imprison
ment with hard labour for twenty years and if such person be a 
male to whipping not exceeding twenty-four strokes. 

16. It shall be immaterial in any charge or trial of any 
person for contravening sections ttoelve thirteen fotttrteen or fifteen 
of this Ordinance whether the threats in such section mentioned 
be of violence injury or accusation to be caused or made are to 
proteed from the accused or from any other person. 

17. Any person who publishes or directly or indirectly 
threatens to publish or directly or indirectly proposes to abstain 
from publishing or directly or indirectly offers to prevent the 
p~bli~ation of any defamatory matter concerning any other person 
With mtent to extort any property from such person or any third 
person or with intent to induce any person to give or confer or 
procure or to attempt to procure to upon or for any person any 
property or benefit of any kind :;:hall be liable' upon conviction to 
1mprisonment with hard labour for a per:od not exceeding three 
years. 

C.-Coining. 

18. Any person who counterfeits or performs any part of the 
process of counterfeiting any current coin with intent to make 
a.ny counterfeit coin pass for or resemble current coin shall he 
hable on conviction to imprisonment with hard labour for a period 
not exceeding fourteen years. 
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19. Any person '"h? impo~ts into this Col?ny ?r wh? buys 
sells receives or deals w1th or m any counterfeit com whiCh he 
knows to be or has good reason_ for believing to be counterfeit 
shall be liable on conviction to imprisonment with hard labour for 
a period not exceeding seven years. 

20. Any person who without lawful authority or excuse (the 
proof of which shall lie upon him) exports any counterfeit coin 
resembling or apparently intended to resemble or pass for any 
current coin knowing the same to be counterfeit shall be liable 
upon conviction to imprisonment with hard labour for a period 
not exceeding two years. 

21. Any person who without lawful authority or excuse (the 
proof of which shall lie upon him) makes mends or begins or 
proceeds to make or mend or buys sells or disposes of or has in 
his possession : 

(1) any stamp or mould intended to make the resemblance 
of both or either of the sides of any current coin or any part 
thereof knowing the same to be intended as aforesaid ; 
(2) any tool instrument or machine intended for marking 
coin round the edges with marks or figures apparently resem
bling those on the edges of any current coin knowing the 
same to be intended as aforesaid ; or 
(3) any coinage press or any machine tool or instrument 
capable of preparing any material for receiving an impression 
resembling that on a current coin knowing such press machine 
tool or instrument to be intended to be used to counterfeit 
any current coin ; 

shall be liable on conviction to imprisonment with hard labour 
for a period not exceeding fourteen years. 

22. Any person who : 
(1) gilds silvers or colours any piece of metal of a fit size or 
figure to be coined with intent that it shall be coined into 
counterfeit coin and used or passed as current coin ; or 
(2) makes any piece of metal into a fit size or figure to 
facilitate the coining therefrom of any counterfeit coin with 
intent that it shall be used or passed as current coin ; 

shall be liable upon conviction to imprisonment with hard labour 
for a period not exceeding fourteen years ; and any person who 
buys sells or shall be in possession of any such piece of metal in 
this section mentioned with such intent aforesaid shall be liable 
upon conviction to imprisonment with hard labour for a period 
not exceeding seven years. 

23. Any person who files clips sweats or in any way diminishes 
or lightens. any current coin with intent that when so dealt with 
it may be used or passed as current coin shall be liable upon 
conviction to imprisonment with hard labour for a period not 
exceeding fourteen years. 

24. Any person who utters pays passes off tenders offers or 
otherwise uses as current coin any counterfeit coin which he knows 
to_ be counterfeit shall he liable upon conviction to imprisonment 
with hard labour for a period not exceeding seven years. 

25. Any person who has in his possession any counterfeit 
coin knowing it to he counterfeit and with intent to utter it 
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or to pay it or to pass it o~ or to tender_ it or to. offer it ?r _other
wise use it as current cmn shall be liable upon conviCtiOn to 
imprisonment with hard labour for a period not exceeding seven 
years. 

26. Any person who without lawf.ul authority or excuse (the 
proof of which shall lie upon him) has in his possession or dis
poses of o_r in any way d~als 'Y_ith any fi.li~gs clippings ~old or 
silver bulhon or gold or s1lver 1n dust or m solutwn or 1n any 
other state obtained from any current coin knowing the same to 
have been so obtained shall be liable upon conviction to imprison
ment with hard labour for a period not exceeding three years. 

27. Any person who with intent to defraud utters pays passes 
off tenders offers or otherwise uses as a current coin any medal or 
piece of metal which is not current coin knowing that it is not 
current coin shall be liable upon conviction to imprisonment with 
hard labour for a period not exceeding one year. 

28. Any person who without lawful authority or excuse (the 
proof of which shall lie upon him) defaces any current coin by 
stamping thereon any word letter device or mark shall be liable 
upon conviction to imprisonment with hard labour for a period 
not exceeding one year. 

D.-TVitchc?·aft. 
29. Any person who imputes to another the use of non

natural means in causing any disease in any person or property 
or in causing injury to any person or property or shall name or 
indicate another as a wizard or witch shall be liable upon con
viction to imprisonment ·with hard labour for a period not exceed
ing five years. 

30. Any person who having named or indicated another as a. 
wizard or witch shall be proYed to be by habit or repute a witch 
doctor or witch finder shall be liable upon conviction to imprison-
ment for life. . 

. 31. Any person who employs or solicits any witch doctor or 
Witch finder to name or indicate another as a wizard or witcl'. 
shall be liable upon conviction to imprisonment with hard labl"·.::· 
for one year. 

32. Any person professing a knowledge of so-called witchcraft 
or the use of charms who shall advise any person applying to him 
·how to bewitch or injure persons animals or other property or who 
shall supply any person with the pretended means of witchcraft 
shall b_e liable to imprisonment with hard labour for a period not 
exceedmg ten years. 

33. Any person who on the advice of a witch doctor or of his 
pr~tended knowledge of so-called witchcraft shall with intent to 
lllJUre use or cause to be put into operation such means or pro
cesses as he believes to be calculated to injure any person or pro
perty shall be liable upon conviction to imprisonment with hard 
labour for a period not exceeding ten years. 

34. Any person who for purposes of gain pretends to exercise 
or use any kind of supernatural power witchcraft sorcery enchant
ment ~r conjuration or undertakes to tell fortunes or pretends 
from h1s skill or knowledge in any occult science to discover where 
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or in what manner anything supposed to have been stolen or lost 
may he found shall be liable upon conviction to imprisonment 
with hard Jabour for a period not exceeding one year. 

E .-Jl iscellaneous. 

35. Any person who shall assault or shall resist or wilfully 
obstruct a police officer in the execution of his clnty shall be 
liable on conviction to a fine not exceeding fifty pounds and in 
default of payment of the same to imprisonment with or without 
hard Jabour for a period not exceeding three months or to be 
imprisoned without the option of a fine and with or without hard 
Jabour for a period not exceeding three months ; and in case of a 
subsequent conviction for any such offence within the space of two 
years such person shall be liable to imprisonment with or without 
hard labour for a period not exceeding six months without the 
option of a fine. 

36. Any person who attempts to commit or 'vho incites to or 
attempts to procure the commission of any offence in this Ordi
nance defined shall be liable upon conviction to the punishment to 
which an offender convicted of such offence is liable under this 
Ordinance. 

37. Any person 'vho attempts to commit any offence created 
or defined by statute other than this Ordinance for which attempt 
no punishment is expressly provided by such statute shall be 
liable upon conviction to the punishment to which an offender 
convicted of such offence is by such sbtute Jiable. 

38. Notwithstanding anything in section thirty-fit'e of the 
Magistrate's Court Proclamation 1902 contained it shall be lawful 
for a co-l1rt of a resident magistrate to impose a punishment of 
whipping not exceeding twenty-four strokes on any male offender 
in the case of a first conviction for any of the crimes and offences 
mentioned in the Second Schedule hereto whether such conviction 
be on summary trial by such court of resident magistrate or on 
remittal to such court under section eighty-eight of the Criminal 
Procedure Code 1903. 

FIRST SCHEDULE. 
Law No. 5 of 1888. 
Proclamation No. 4 of 1901. 
Proclamation (Transvaal) No. 15 of 1901. 

SECOND SCHEDULE. 
Assaults of an aggravated nature or with intent to do grievous bodily harm or 

with intent to commit any other offence. 
Robbery. 
Any statutory offence for which whipping may be imposed as a punishment 

unless it is expressly provided that whipping shall only be imposed as a 
punishment on a second or subsequent conviction. 
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/ 

No. 27 of 1904.] [Promulgated 2~Hh July, 1904. 

*ORDINANCE 

FoR THE PREVEN'W:ON OF THE INTRODUCTION AND SPREAD OF 
RABIES .. 

Assented to 2Kth .July, 1~)04 . 

. WHEREAS it is desirable to prevent the introduction into this 
·Colony of the disease amongst dogs known as Habies (in this 
·Ordinance descr:!bed as "the disease"') and to make special pro
visions in the event of the outbreak of such disease for preventing 
the spread thereof ; 

Be it enacted by the Lieutenant-Governor of the rrransvaal 
with the advice and consent of the Legislative Council thereof as 
follows:-

p. It shall be lawful for the· Lie.utenant-Governor whenever 
it shall be rep1rted to the Commissioner of Lands that the disease 
is prevalent in any adjoining Colony Protectorate or rrerritory 
.and that there is reason to apprehend. the introduction of it into 
this Colony or that the disease has bro:\:en out in this Colony to 
·declare by Proclamation any magisterial district or portion thereof 
to be an area'subject to regulations under this Ordinance and the 
Lieutenant-GoYernor may annex to such Proclamation regulations 
for any of the purposes hereinafter de$cribed and may from time 
to time by further Proclamation suspeJ1cl alter or amend any such 
regulations in any district so proclaimed. 

2. The regulations made by virtne of the last preceding 
:section may provide for all or any of the following matters : 

(a) 'the carrying out and enforcing of the said regulations 
by the members of the rrown Police and the South African 
Constabulary or any other police; force established hy any 
law; i 
(b) the powers and duties of re;;ident. all(1 assistant resident 
magistrates and other officers entrusted with the carrying 
out of such regulations ; ' 
(c) the control detention and custody of dogs; 
(d) the importation or entry of dogs into the Colony or the 
removal of dogs from one district' thereof to another ; 
(e) the notification of the disease:; 
(f) the destruction of clogs affected or reasonably suspected 
of being affected with the disease or which have been in 
contact with other dogs so affected ; 
(g) the disposal of the carcasses of dog~ so destroyed ; 
(h) g?nerally for the prevention of the spread of the disease 
lll th1s Colony ; 

* See Act No. 34 of 1907, sec. fi (5). 
t For regulations see Procs. (Admn.) Nos. 2 of 1906, 93 of 1907, aud 1 of 

l !HO (magisterial districts declared areas). 
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and any such regulations may provide penalties ,.~for the breach 
thereof not exceeding the penalties mentioned in section !four o{ 
this Ordinance. 

3. vVhenever any such regulations shall be proclaimed as 
aforesaid for a magisterial district or portion thereof in which a 
municipality is situate any bye-laws of such municipality relating 
to the seizure sale and destruction of ownerless dogs shall ipso 
facto be suspended while such regulations are in force in such 
district or portion thereof but such regulations shall not affect 
any proceedmgs pending under the suspended by-laws at the date 
of the said Proclamation or be deemed to suspend any by-law 
for the licensing of dogs by the council of the municipality. 

4. The word " dog " for the purposes of this Ordinance shall 
include any dog bitch puppy or other canine animal; but it shall 
be lawful for the Lieutenant-Governor by Proclamation in ·the 
Gazette to apply the provisions of this Ordinance or any of the 
regulations made thereunder to any other animal liable to the 
disease. 

5. This Ordinance may be cited for all purposes as the Rabies 
Ordinance 1904. 

t Sec. 4 of the Draft Ordinance introduced created an offence and provided 
penalties for its breach. In the Committee stage of the Draft, sec. 4 was deletedr 
but no corresponding correction was made in the proviso to sec. 2. 
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Local Authorities and 
Plague Committee V aUdation. [A.D. 1~)().i. 

[Promulgated 2Hth July, 1904. 

ORDINANCE 

To vALIDATE THE ACTS OF LocAL AuTHORITIES AND OF OTHER 
PERSONS COMMITTED IN EXCESS OF THEIR LEGAL POWERS. 

Assented to 28th July, 1~)()4. 

WHEREAS certain local authorities in the belief that certain by
Jaws made by them severally under the provisions of the Municipal 
Corporations Ordinance 1903 had been duly published in accord
ance with the requirements of the said Ordinance have done 
certain acts under such by-laws and have instituted prosecutions 
and recovered penalties from divers persons for contraventions of 
such by-laws ; 

And whereas by virtue of a decision of the Supreme Court of 
this Colony it has been made to appear that the said by-laws were 
not duly published in accordance with the requirements of the 
said Ordinance ; 

And whereas it is desirable to validate the acts done by such 
local authorities and by other persons under the said by-laws ; 

And "\vhereas a body of persons known and in this Ordinance 
described as the "Rand Plague Committee" was constituted and 
empowered under various Government Notices to carry out in the 
\VihYatersrand District of the Colony certain regulat~ons made· 
by the, Colonial Secretary under section fifty-eight of the said 
Ordinance for the purpose of checking the progress of the disease 
known as bubonic plague; 

And whereas doubts have arisen as to the legality of the acts 
done or authorized to be done under the said regulations by the 
R.and Plague Committee and other persons by its authority and 
direction and it is d·esirable to validate such acts and further to 
make provision for the payment of the expenditure incurred by 
the said committee in carrying out the said regulations : 

. Be it enacted by the Lieutenant-Governor of the Transvaal 
With the advice and consent of the LegisJatiYe Council thereof as 
follows:-

PAR,.r I. 

1. The publication in the Gazette of the Government 
Notices mentioned in the first column of the First Schedule 
~1ereto shall be deemed to· have been due publication 
m accordance with the requirements of section forty-fi·,;e 
·Of the Municipal Corporations Ordinance 1903 of the 
bye-laws mentioned in the second column of the said 
Schedule for each of the districts of local authorities set forth 
in the third column of the said Schedule and to the extent to 
w.hic~1 they purported to have been published respectively for such 
d.Istncts and from and after the date of such purported publica
tiOn. 
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2. No action shall lie against any such local authority afore
said or any other person for any damages alleged to have been 
caused by the exercise by any such local authority or hy such 
other person of the powers and dut:es confeued and imposed by 
the said bye-laws or for the recovery of any moneys paid into the 
revenue of any such local authority under the said bye-laws or for 
the recovery of any moneys pai,d as andi for a penalty for contra
vening any such bye-law and aU sentences of fine or imprisonment 
impo.-·ed by any court for a contravention of any such bye-law shall 
be deemed to have been validly imposed. 

PAHT 11. 
3. All ads done by the Hand Plague Conunittee c:onstitu,ted 

by and in the regulatwm; published under Government Notice· 
No. 420 of 1H04 or any adchtion to or amendment of such regula
tions and all acts done in good faith by any persons under the· 
authority of such committee in the exercise of the powers which 
any such regulations purported to have conferred upon it or them 
shall be deemed to haYe been lawfully done ; and no action shall 
lie against any member of such committee or officer thereof or 
any person acting under the authority or direction of such com
mittee or of a member or officer thereof by rca~on of the bona 
fide exercise of the pmvers conferred by the said regulations and 
all sentences whether of fine or imprisonment imposed by any 
court for contraventions of the said regulations shall be deemed 
to have been validly impose<.l. Snch regulations as are referred 
to in this section were published under the seYeral Goyernment 
Notices mentioned in the Second Schedule hereto and every 
such regulatwn shall be deemed to have had the force of law 
throughout every part of the vVitwatersral'l(i Di~trict as and from 
the date on which it was published in the Gazette. 

4. The expenditure incurred by the Rand Plague Committee· 
and any· officer thereof in the exercise of the powers conferred by 
'the said regulations shall be paid in the following manner that 
is to say : one-half such expenditure shall be borne out of the· 
public revenue of the Colony and one-half such expenditure shall 
be borne by the local authorities mentioned in the Third. Schedule 
hereto in certain proportions to be determined as hereinafter 
provided. 

5. (1) The proportions in which the half share of expendi
ture which under the last prece(ling section is to be borne by the 
said local authorities shall be (letermined by a qualified accountant 
after an examination of the accounts of the Rand Plague Com-
mittee. · 

(2) The appointment of such qualified accountant aforesaid 
shall be made by all the local authorities mentioned in the ThirJ 
Schedule hereto ; provided that if each and every such local 
authority shall not agree upon the appointment of such qualified 
accountant within three months from the date of any notice or 
proclamation declaring the Hand Plague Committee to be abolisbed 
n~tice shall be given by the secretary of the Rand Plague Com
mlttee to the Colonial Secretary who thereupon shall appoint a· 
qua~ified accountant for the purposes of sub-section (1) of this 
sectiOn. 
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(3) The qualified accountant appointed as afore:'aid shall as 
soon as may be after the date of his appointment prepare and sub
mit to each of the sai(l loeal authorities a statement showing the 
amounts which from the said examination of accounts appear to 
be due from each such loeal authority and showing also the basis 
of calculation of such amounts ; and if within one month of the 
submission of the said statement to any such local authority such 
local authority shall give notice to the said qualified accountant 
that it objects to the terms of the said statement the said qualified 
accountant shall on a day to be appointed by him hear any such 
objection and _may after such hearing either amend the said 
statement or confirm the same and the statement as amended 
or as confirmed shall be final and conelusive as between the said 
local authorities as determining the amounts respectively payable 
by them. .For the purposes of the hearing of objections to the 
said statement the provisions of the Commissions Powers 
Ordinance 1902 shall mutatis mutandir.: apply as if the said quali'' ed 
accountant were a commission to which such Ordinance had been 
applied. 

(4) Such qualified accountant is hereby authorir.ed (if 
necessary) to recover from any such local authority in any com
petent court the amount determined to be payable as aforesaid by 
it. 

(5) rrhe amounts so determined to he respecti,~ely payable 
by such local authorities shall be paid out of the several reYE'IHleS 
of such local authorities. 

(6) The remuneration of the qualified accountant appointed 
under this section shall be deemed to he expenditure incurred by 
th€ Hand Plague Committee. 

6. This Onlinance may be cited as the Local Authorities Title. 
and Plague Committee Validation Ordinance 190±. 

Government. Notices 
purporting to publish 

Bye-laws. 

No. 1498 of 1903 
No. 93 of 1904 
No. 1498 of 1903 
No. 93 of 1904 
No. 1498 of 1903 
No. 105 of 1904 .. 
No. 1498 of 1903 
No. 107 of 1904 
No. 58 of 1904 
No. 123 of 1904 
No. 58 of 1904 
No. 148 of 1904 
No. 58 of 1904 
No. 155 of 1904 
No. 1498 of 1903 
No. 161 of 1904 
No. 58 of 1904 .. 
No. 163 of 1904 .. 

FIRST SCHEDULE. 

Subject of Rye-iaws. 

1 Trade Licences 

I 
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District of Local Authority 
for which Bye-laws 

purported to have bP-en 
published. 

Boksburg. 

" Potchefstroom. 

Heidei'berg. 

Klerksdorp. 

Lyd~~burg. 

Piet 'ketief. 

Ame~foort. 

Piet~~burg. 

Volk~rust. 
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Government Notices 
purporting to pnbli~h 

Bye-laws. 

No. 58 of 1904 
No. 213 of 1904 
No. 58 of 1904 
No. 244 of 1904 
No. 58 of 1904 
No. 248 of 1904 
No. 58 of 1904 
No. 285 of 1904 
No. 58 of 1904 
No. 289 of 1904 
No. 58 of 1904 
No. 362 of 1904 
No. 58 of 1904 
No. 481 of 1904 
No. 58 of 1904 
No. 581 of 1904 
No. 279 of 1904 
No. 288 of 1904 
No. 279 of 1904 
No. 306 of 1904 
No. 279 of 1904 
No. 312 of 1904 
No. 279 of 1904 
No. 315 of 1904 
No. 279 of 1904 

No. 333 of 1904 
No. 279 of 1904 
No. 334 of 1904 
No. 279 of 1904 
No. 350 of 1904 
No. 279 of 1904 
No. 351 of 1904 
No. 279 of 1904 
No. 355 of 1904 
No. 279 of 1904 
No. 360 of 1904 
No. 279 of 1904 
No. 375 of 1904 
No. 279 of 1904 
No. 377 of 1904 
No. 279 of 1904 
No. 381 of 1904 
No. 279 of 1904 
No. 392 of 1904 
No. 279 of 1904 
No. 396 of 1904 
No. 279 of 1904 
No. 419 of 1904 
No. 279 of 1904 
No. 422 of 1904 
No. 279 of 1904 
No. 432 of 1904 
No. 279 of 1904 
No. 458 of 1904 
No. 279 of 1904 
No. 467 of 1904 
No. 279 of 1904 
No. 483 of 1904 

Subject of Bye-laws. 

Trade Licences 

Dog Li~ences 

[ 1324 J 

District of Local Authority 
for which Bye-laws 

purported to have been 
p11hli~hed. 

Rustenburg 

Mach~dodorp. 

l Veree~iging. 

•• I 

W akk~rstroom. 

Beth;l• 

woi~aransstad. 

Amst~~dam. 

" Machadodorp. 

Ame~foort. 

Wol;aransstad. 

" Zeerust. 

Ro~depoort-1\larais
burg. 

" V ereeniging. 

" 
i Bethal. 

Er~elo. 

N y i~troom. 

Heid~lberg. 
~ " Potchefstroom. 

Vente~dorp. 
" Boksburg 

" Germiston. 

" \Vakkerstroom. 

Caroli~a. 

Heidelberg. 

" Pietersburg. 

Belf~~t. 

Kr~gersdorp. 

Amst~rdam. 
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Government Notices 
purporting to publish 

Bye-laws. 

No. 279 of 1904 
No. 501 of 1904 
No. 279 of 1904 
No. 510 of 1904 
No. 279 of 1904 
No. 546 of 1904 
No. 279 of 1904 
No. 572 of 1904 

. No. 279 of 1904 
No. 597 of 1904 
No. 279 of 1904 
No. 599 of 1904 
No. 279 of 1904 
No. 600 of 1904 
No. 192 of 1904 
No. 207 of 1904 
No. 192 of 1904 
No. 208 of 1904 
No. 192 of 1904 

No. 246 of 1904 
No. 192 of 1904 
No. 259 of 1904 
No. 192 of 1904 
No. 274 of 1904 
No. 192 of 1904 
No. 291 of 1904 
No. 192 of 1904 

No. 310 of 1904 
No. 192 of 1904 
No. 363 of 1904 
No. 192 of 1904 
No. 388 of 1904 
No. 192 of 1904 
No. 403 of 1904 
No. 192 of 1904 
No. 415 of 1904 
No. 275 of 1904 
No. 433 of 1904 
No. 192 of 1904 
No. 440 of 1904 
No. 192 of 1904 
No. 457 of 1904 
No. 275 of 1904 
No. 424 of 1904 
No. 482 of 1904 
No. 275 of 1904 
No. 424 of 1904 
No. 484 of 1904 
No. 275 of 1904 
No. 492 of 1904 
No. 275 of 1904 
No. 544 of 1904 
No. 410 of 1904 
No. 556 of 1904 
No. 275 of 1904 
No. 424 of 1904 
No. 568 of 1904 

Subject of Bye-laws. 
District of Local Authority 

for which Bye-laws 
purported to have been 

published. 

------------------------

Dog Licences 

Public 'H:ealth 

[ 1325 ] 

Klerksdorp. 

" Potchefstroom. 

Spring~. 
" Rustenburg. 

Standerton . 

Piet 'Retief. 

Lyde~burg. 

Standerton. 

Piet~~s burg. 

" Roodepoort-Marais-
burg. 

Bok;burg. 

" Heidel berg. 

Volk~rust. 
" Roodepoort-Marais-
burg. 

Kr~~ersdorp. 
" Germiston. 

" Klerksdorp. 

Potch~fstroom. 

Zeeru~t. 

Pot~hefstroom. 

Midd;iburg. 

Ame~foort. 

Nylstroom. 

Betl;;J 

Ma~hadodorp 

Boksb~rg. 

Spri~~s; 
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llovernmeut Notices 
District of Local Authority 

purporting to publish Subjt~ct of Byt~·laws. for which Bye-laws 
purportetl to have been 

Bye-laws. pnbll~hed. 

No. 192 of 1904 Public Health Germiston. 

No. 571 of 1904 
Erm~io. No. 275 of 1904 

No. 4-24 of 1904 
No. 595 of 1904 " 
No. 457 of 1904- ~Iiddelburg. 

No. 608 of 1904 " 
No. 275 of 1904 Piet Retief. 
No. 424 of 1904 
No. 609 of 1904 " 
No. 192 of 1904 V ereeniging. 
No. 612 of 1904 

Stand~rton. No. 411 of 1904 
No. 616 of 1904 " 
No. 275 of 1904 Springs. 
No. 424 of 1904 
No. 618 of 1904 " No. 411 of 1904 Krugcrsdorp. 
No. 619 of 1904 " No. 411 of 1904 Heidelberg. 
No. 620 of 1904 " No. 275 of 1904 BPlfast. 
No. 424 of 1904 
No. 623 of 190,! " " No. 2S1 of 1904 Building Pietersburg. 
No. 382 of 1904 " Ko. 281 of 1904 Heidelberg. 
No. 443 of 1904 

Bok;burg. No. 281 of 1904 
No. 512 of 1904 

Nylstroom. No. 281 of 1904 
No. 548 of 1904 

:Rood~poort-Marais · }tl'o. 281 of 1904 
burg. 

No. 611 of 1904 " " No. 150 of 1904 Pounds Krugersdorp. 
No. 197 of 1904 " No. 150 of 1904 Carolina. 
No. 211 of 1904 
~Cancelled by No. ()06 of 

1904.) 
No. 150 of 1904 Amersfoort. 
No. 212 of 1904 " No. 1i)0 of 1904 V en tersdorp. 
No. 216 of 1904 

:Vlach~dodorp. No. 150 of 1904 
No. 242 of 1904 

Rood~poort-l\Iarais· No. 150 of 1904 
burg. 

No. 245 of 1904 " No. 150 of 1904 Nylstroom. 
No. 251 of 1904 " No. 150 of 1904 Belfast. 
No. 261 of 1904 

Heidelberg. No. 150 o{ 1904 
No. 272 of 1904 " No. 150 of 1904 Lydenburg 
No. 307 of 1904 

" No. 150 of 190:! Zeerur;t. 

------··------
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Govm·rmwnt Notices 
pHrporting to puhlish 

Bye-law~. 

No. 308 of 1904 
No. 150 of 1904 
::'io. 311 of 1904 
No. 1fi0 of 1904-
No. 353 of 1904 
No. 150 of 1904 
No. 358 of 1904 
No. 150 of 1904 
No. 391 of 1904 
No. 150 of 1904 
No. 414 of 1904 
No. 150 of 1904 
No. 426 of 1904 
No. 150 of 1904 
No. 434 of 1904 
No. 150 of 1904 
No. 435 of 1904 
No. 216 of 1904 
No. 514 of 1904 
No. 150 of 1904 
No. 537 of 1904 
No. 150 of 1904 
No. 547 of l 904 
No. 358 of 1904 
No. 559 of 1904 
No. 150 of 1904 
No. 570 of 1904 
No. 514 of 1904 
No. 610 of 1904 
No. 12 of 1904 
No. 34 of 1904 
No. 12 of 1904 
No. 64 of 1904 
No. 12 of 1904 
No. 103 of 1904 
No. 12 of 1904 
No. 124 of 1904 
No. 12 of 1904 
No. 145 of 1904 
No. 12 of 1904 
No. 152 of 1904 
No. 12 of 1904 
No. 153 of 1904 
No. 12 of 1904 
No. 156 of 1904 
No. 12 of 1904 
No. 160 of 1904 
No. 12 of 1904 
No. 189 of 1904 
No. 12 of 1904 
No. 210 of 1904 
No. 12 of 1904 
No. 239 of 1904 
No. 12 of 1904 
No. 247 of 1904 
No. 12 of 1904 
No. 253 of 1904 
No. 12 of 1904 

Spbject of Bye-law~. 

Pouncls 

" Standing Orders .. 

[ 132i l 
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District of f,ocal Authority 
for which Bye-law;;; 

lHli'!JOrtell to ha 1·e been 
puhlishfHl. 

Zeerust. 
W olmaransstml 

" Ermelo. 

" Micldelburg. 

" Germiston. 

" Potchefstroom. 

" V ereeniging. 

" Bethal. 

" Boksburg. 

" Ventersdorp. 

" W akker:;truom. 

" Springs 

1\Hd,delburg. 

" Carolina 

Vent~rsdorp. 
" Standerton. 

" Middelburg. 

Heid;lberg. 

" Zeerust. 

" Volksrust. 

" Germi:;ton. 

" Klerksdorp. 

Ame~:sfoort. · 

" Pietersbur~. 

" Springs. 

" \Yakkerstroom. 

" Ermelo. 

" Vereeniging. 

" Lydenl.nug 

Rood~poort-Marais
burg. 
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Government Xoticcs 
purporting to publish 

Bye-Jaws. 

No. 270 of 1904 

No. 12 of 1904 
No. 309 of 1904 
No. 12 of 1904 
No. 332 of 1904 
No. 12 of 1904 
1'\o. 354 of 1904 
No. 12 of 1904 
No. 366 of 1904 
No. 12 of 1904 
No. 378 of 1904. 
No. 12 of 1904 
No. 486 of 1904 
No. 12 of 1904 
No. 494 of 1904 
No. 12 of 1904 
No. 593 of 1904 
No. 12 of 1904 
No. 613 of 1904 
No. 151 of 1904 
No. 151 of 1904 
No. 151 of 1904 
No. 151 of 1904 
No. 151 of 1904 
No. 209 of 1904 
No. 151 of 1904 
No. 217 of 1904 
No. 151 of 1904: 
No. 227 of 1904 
No. 151 of 1904 
No. 237 of 1904 
No. 151 of 1904 
No. 2H of 1901 
No. F1 of 190! 
No. 250 of 190! 
No. 151 of 1904 
No. 254 of 1904 
No. 151 of 1904 
No. 268 of 1904 
No. 151 of 1904 
No. 286 of 1904 
No. 151 of 1904 
No. 314 of 1904 
No. 151 of 1904 
No. 357 of 1904 
No. 151 of 1904 
No. 418 of 1904 
No. 151 of 1904 
No. 442 of 1904 
No. 151 of 1904 
No. 480 of 1904 
No. 151 of 1904 
No. 523 of 1904 
No. 151 of 1904 
No. 540 of 1904 
No. 151 of 1904 
No. 569 of 1904 
No. 151 of 1904 

Subject of Bye-laws. 

Standing Orders .. 

" Native Pass Regulations 

" 
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District of Local Authority 
for which Bye-Jaws 

rnu·ported to have been 
published. 

Roodepoort-Marais-
burg. 

\V olmaransstad. 

Nylst~:oom. 

Belf~~t. 
" Potchefstroom. 

Caroli~a. 
" R us ten burg. 

" Bethal. 

" Piet Retief. 

Barbe';ton. 

" Pietersburg. 
Standerton. 
Volksrust. 
Zeerust. 
Amersfoort. 

" V en tersdorp. 

" Pietersburg 

Chri~tiana. 

Mach~dodorp. 

Nylst;~om. 

Lyd~;1burg. 

Potchefstroom. 

Belfa~f. 

' W oi~aransstad. 

Midd~iburg. 

W akkerstroom. 

" Rustenburg. 

Amst~rdam. 
" Carolina 

" Bethal. 

Sch~eizer Reneke. 

Piet' Retie£. 
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Government Notices 
pnl'porting to publish 

Bye-laws. 

No. 596 of 1904 
No. 322 of 1904 
No. 393 of 1904 
No. 322 of 1904 
No. 431 of 1904 
No. 322 of 1904 
No. 459 of 1904 
No. 322 of 1904 
No. 460 of 1904 
No. 322 of 190,~ 
No. 497 of 1904 
No. 322 of 1904 
No. 516 of 1904 
No. 322 of 1904 
No. 519 of 1904 
No. 322 of 1904 
No. 1)22 of 1904 
No. 322 of 1904 
No. 539 of 1904 
No. 322 of 1904 
No. 549 of 1904 
No. 497 of 1904 
No. 560 of 1904 
No. 322 of 1904 
No. 584 of 1904 
No. 322 of 1904 

. No. 592 of 1904 
No. 322 of 1904 

No. 617 of 1904 
No. 293 of 1904 

No. 441 of 1904, 
No. 495 of 1904 
No. 499 of 1904 
No. 293 of 1904 
No. 541 of 1904 
No. 293 of l 904 
No. 558 of 1904 
No. 293 of 1904 
No. 566 of 1904 
No. 293 of 1904 
No. 614 of 1904 
No. 495 of l 904 
No. 622 of 1904 
No. 202 of 1904 
No. 218 of 1904 
No. 202 of 1904 
No. 226 of 1904 
No. 202 of 1904 
No. 238 of 1904 
No. 202 of 1904 
No. 240 of 1904 
No. 202 of 1904 
No. 243 of 1904 
No. 202 of 1904 
No. 249 of 1904 
No. 202 of 1904 

Subject of Bye-laws. 

Native Pass Regulations 
Traffic 

Pl~~es of Public Amuse
ment 

Mark~t Regulati~~s 

'I 
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District of J,ocal Authority 
for which Bye-laws 

purported to have been 
published. 

Piet Retief. 
Germiston. 

Zeer;;st. 

Am~rsfoort. 

Belf~~t. 

Bok~burg. 

W oi~aransstad. 

Volks;~1st. 

Heidelberg. 

Piet 'Retief. 

Nylst;~om. 

Bok;burg. 

" Standerton 

Kleri~sdorp. 
" Roodepoort-Marais-

burg. 

Heid~lberg. 

" Johannesburg. .. 
Volksrust. 

Piet~~sburg. 
" Boksburg. 

" Standerton. 

" Heidelberg. 

Vente~sdorp. 
" Pietersburg. 

" Christiana. 

" Zeerust. 

Ma~badodorp. 
" Nylstroom. 

Rood~poort-Marais
burg. 
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Government Notices 
purporting to puhllslt 

Bye-law~. 

Subject of Bytl-laws. 
District of Local Authority 

for which Bye-laws 
]mr·ported to have been 

published. 
______ _!.___-------------;----- ~ ----~ 

No. 252 of 1904 

No. 202 of 1904 
No. 273 of 1904 
No. 202 of 1904 
No. 287 of 1904 
No. 202 of 1904 
No. 290 of 1904 
No. 202 of 1904 
No. 292 of 1904 
No. 202 of 1904 
No. 313 of 1904 
No. 202 of 1904 
No. 352 of 1904 
No. 202 of 1904 
No. 359 of 1904 
No. 202 of 1904 
No. 367 of 1904 
No. 202 of 1904 
No. 376 of 1904 
No. 202 of 1904 
No. 395 of 1904 
No. 202 of 1904 
No. 402 of 1904 
No. 202 of 1904 
No. 425 of 1904 
No. 202 of 1904 
No. 472 of 1904 
No. •202 of 1904 
No. 487 of 1904 
No. 202 of 1904 
No. 591 of 1904 
No. 202 of 1904 
No. 598 of 1904 
No. 1091 of 1903 
No. 135 of 1904 .. 
No. 1091 of 1903 

No. 269 of 1904 
No. 321 of 1904 
No. 513 of 1904 
No. 321 of 1904 
No. 538 of 1904 
No. 321 of 1904 
No. 555 of 1904 
No. 321 of 1904 
No. 557 of 1904 
No. 321 of 1904 
No. 615 of 1904 
No. 321 of 1904 
No. 5i3 of 1904 
No. 321 of 1904-
No. 538 of 1904 
No. 321 of 1904 
No. 555 of 1904 
No. 321 of Hl04 
No. 557tof 1904 
No. 321 of 1904 
No. 615 of 1904 

l\farket Regulations 

Kaffl; Eating~bouses 

" Washing 

[ 1:330 J 

Roodepoort-1\farais-
burg. 

Heidelberg. 

Belf~~t. 

Volksrust. 

Bok;burg. 

" W olmaransstad. 

Ermel~: 

Middelburg. 

" Standerton. 

Pot<~h~fstroom. 
" ' Wakkerstroom. 

Caroli~a. 
'' V ereeniging. 

" Krugersdorp. 

" Rustenhurg. · 

Klerksdorp. 

Lyd~~hurg. 

Krug~rsdorp. 

Rood~poort-Marais-
hurg. 

" i Heidelherg. 

" Volksrust. 

Bok;burg. 

" Pietershurg. 

Stand~rton. 
" Heidelberg. 

" Volksrust. 

Bok~hurg. 
" Pietcrs burg. 

" Standerton. 
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Government Notices 
purporting to publish 

By(~-laws. 

~o. 320 of 1904 
No. 493 of 1904 
No. 320 of 1904 
No. 511 of 1904 
No. 389 of 1904 
No. 621 of 1904 

Subject of Bye-laws. 

Fire 

d~mbling in Streets 

SECOND SCHEDULE. 

l>i~trict of Local Authority 
for which Bye-laws · 

purported to have been 
published. 

Volksrust. 

Heid~lberg. 

Government Notices publishing Plague Regulations and constituting Rand 
!Plague Committee :-

No. 420 of 1904. 
No. 421 of 1904. 
No. 4o5 of 1904. 
No. 507 of 1904. 
No. 534 of 1904. 
~o. 578 of 1904. 
No. 672 of 1904. 

THIRD SCHEDULE. 

Names of local authorities contributories to expenses of Rand Plague 
-committee :-

Johannesburg Municipality. 
Boksburg Municipality. 
Springs Urban District Board. 
Roodepoort-Maraisburg Urban Disttict Board. 
Krugersdorp Municipality. 
Germiston Municipality. 

I ;~31 ' 
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·when 
Ordinance to 
take effect.. 

Interpreta
tion of terms. 

A. D. 1~)04. J J11Nhc(tl, Dental and Pharmacy. [Ord. No. 29. 

No. 29 of 1H04.] [Promulgated 12th August, 1904. 

*ORDINANCE 

To MAKE PROVISION FOR THE REGISTRATION OF MEDICAL 

PRACTITIONERS DENTISTS CHEMISTS AND DRUGGISTS 

MrDvVIVES AND NuRsEs AND FOR THE BETTER REGULATION 
OF MEDICAL PRACTICE AND THE SALE AND DISPENSING OF 

DRuGs MEDICINES AND PoisoNs. 

Assented to lOth August, l~l04. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof' 
as follows :-

PART I. 

PREU!fiNARY. 

1. 'fhis Ordinance may be cited as the Medical Dental and 
.Pharmacy Ordinance 1904. 

t2. 'Ibis Ordinance shall take effect on such day as the 
Lieutenant-Governor shall appoint by Proclamation in the· 
Gazette but the eighth section hereof shall take effect forthwith 
after the passing of this Ordinance. 

3. In this Ordinance unless inconsistent with the context :
"medical practitioner" shall mean every person lawfully 

entitled to practise in this Colony as a physician 
surgeon and accoucheur on the day before the taking 
effect of this Ordinance and also every person duly 
qualified by registration under this Ordinance to practise 
as a physician surgeon and accoucheur within this 
Colony; 

"chemist and druggist." shall mean every person lawfully 
entitled to practise as a chemist and druggist in this 
Colony on the day before the taking effect of this 
Ordinance and also every person duly registered under 
this Ordinance as a chemist and druggist ; 

"dentist" shall mean every person lawfully entitled to 
practise as a dentist or dental surgeon in this Colony 
either separately or in addition to his practice as a 
medical practitioner or chemist and druggist on the day 
before the taking effect of this Ordinance and also every 
person duly qualified by registration under this 
Ordinance to practise as a dentist within this Colony ; 

" midwife " shall mean every person duly registered as such 
under this Ordinance ; 

" nurse " shall mean every trained nurse registered under 
this Ordinance ; 

~~-·-- ------
* See Ord. No. 18 of 1905, Act No. 5 of 1909. 
t Put in force from 1st January, 1905, by Proc. (Admn.) No. 98 of 190-1. 

[ 1332 J 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. No. 29.] J.l!led·ical, Dental and Pharmaey. [A.D. 1904. 

" Council " shall mean the Transvaal Medical Council 
established under this Ordinance ; 

"Board" shall mean the Transvaal Pharmacy Board estab
lished under this Ordinance. 

4. rrhe Laws and Volksraad Resolutions contained in the Repeal. 

First Schedule to this Ordinance are hereby repealed; and so 
much of any other law as may be repugnant to or inconsistent 
with the provisions of this Ordinance. 

PART II. 

CoNSTITUTION AND GENERAL PowERS OF THE TRANSVAAL 

MEDICAL CouNCIL AND THE TRANSVAAL PHARMACY BoARD. 

5. On the day of the taking effect of this Ordinance there 
shall be established in this Colony I:-

(a) a body to be styled the Transvaal Medical Council; and 
(b) a body to be styled the Trans\ aal Pharmacy Board. 

6. rrhe Council shall consist of eight medical practitioners 
and two dentists ; of the medical practitioners two shall be 
nominated hy the Lieutenant-Governor the. Medical Officer of 
Health of the Colony being one of them and of the dentists one 
shall be so nominated ; six medical practitioners and one dentist 
shall be elected by the medical practitioners and dentists of the 
Colony respectively in manner hereinafter provided. Not more 
than three of the elected medical practitioners shall be resident 
in one district. 

7. The Board shall consist of one member of the Medical 
Council who shall from time to time be deputed by the Council 
to act upon the Board and of five chemists and druggists of whom 
two shall be nominated by the Lieutenant-Governor and three 
shall be elected by the chemists and druggists of the Colony in 
manner hereinafter provided. 

8. The members of the first Council and the first Board shall 
be elected in manner following :-

(a) on or before a date or dates to be fixed by notice in the 
Gazette under the hand of the Colonial Secretary every 
medical practitioner (in respect of the election of members 
of the Council) and every dentist (in respect of the election 
of the dental member of the Council) and every chemist and 
druggist (in respect of the election of tl:e members of the 
Board) may sign and deliver to such person as may be 
appointed for the purpose by such notice a written paper to 
the following effect :-

Day of .......................... 19 ... . 
Election of member (or members as the case may be) of the 

Transvaal Medical Council (or Transvaal Pharmacy 
Board as the case may he). 

I vote for · 
I ................. . of ................. . 

II ................. . of. ................. . 
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Ill... . . . . . . . . . . . . . . . of ................. . 
IV.................. of ................. . 
V.................. of ................. . 

VI.................. of ................. . 
to be memlJers of the Transvaal Medical Council (or 
Pharmacy Board as the case may be) for the period' 
expiring on the ........ dny of ................ 19 ... . 

Signed ..................................... . 
(b) the .sajd written paper may be delivered through the post 
but no paper shall be accep"!:e(l or counted which has not been 
delivered at the place appojnted h.Y such notice as aforesaid' 
before four o'clock in the dternoon of the day fixed by that 
notice and unless the signature to such paper is attested as
genuine by some justice or the peace ; 
(c) any person entitled to yote at such election may vote for
as many candidates as there are members to he elected pro-
vided that medical practitioners shall vote only for the
medical members of the Council ancl dentists only for the
dental member of the Council and chemists and druggists-
only for members of the Board ; 
(d) such person as in sub-section (a) mentioned to whom the
written papers are delin•recl shall open and count 
the said written rapers and the du1y qualified person or per-
sons who shall have the greatest number of Yotes ~hall upon 
his certificate addres~ed to the Colonial Secretary be bv n :>tice 
in the Gazette appointed members of the, Council or -Board a::-; 
the case may be ; 
(e) in case of an equaljty of votes the Colonial Secretary shall 
have a casting vote. 
D. The members of the Council or Board shall be nominated 

or elected for a term of three years. The Lieutenant-Governor 
may at the request of the Council or Board as the case may be lf 
he be satisfied that due cau8e exists for such removal by noti'ce 
in the Gazette under the hand of the Colonial Secretary remove 
any :nember. Any member may resign by letter addressed to the 
President of the Council or Boarcl as the case may be and upon 
the removal death or resignation of any member some other 
qualified person shall be nominated or elected in manner herein
hefore provided to fill the vacancy caused by such removal death 
or resignation for the residue of the said term but it shall be lawful 
for the Council or Board as the case may be during such vacancy 
to exercise the powers hereinafter mentioned. 

10. r:rhe firsf meeting of the first Council and the first meet
ing of the first Board shall take place upon a day to be fixed by 
the Lieutenant-Governor within a month of the election in the 
notice a1;pointing the elected memhers as aforesaid and at such 
meeting or adjournment thereof the members of the Council and 
of the Board respectively then present shall elect from amongst 
themselves a president of the r:rransvaal Medical Council and a 
pres~de.nt of the Transvaal Pharmacy Board and the person elected 
to either of the said offices shall Lolcl the fame during the con
tinuance of his membership of the then existing Council or Board 
as the case may be. In the case of a vacancy occurring in the 
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post of president of the Council or of the Board the members of 
the Council or Board as the case may be shall elect from amongst 
themselves a person to fill such vacancy. 

11. The dentists appointed as members of the Council as 
aforesaid shall be entitled to be present at all meetings of the 
Council but unless such dentists be also qualified medical 
practitioners they shall not be entitled to vote ·upon an,v 
question or mat!rr. brought before the Council unless by ~esolu
tion of the maJonty of the members thereof such questiOn or 
matter has been decided to relate to dentistry or dental surgery ; 
provided however that such dentists shall be qualified to vote in 
any election of a president of the Council should such post from 
any cause become vacant. 

*12. The Council or Board respecti,Tely may from time to time 
make rules and regulations to be approved of and published as in 
this Ordinance is provided regulating the times and places of the 
meetings of the Council or Board the mode of summoning the 
same and the general regulation of business ; and in the absence 
of any rule or regulation as to the summoning of meetings the 
president may summon a meetlng of the Council or Board as the 
case may be at such time and place as to him shall seem expedient 
by letter addressed to each member. 

13. At every meeting in the absence of the president some 
other member present shall be chosen to act as presid:ent and alt 
acts of the Council or Board shall be decided by the votes of the 
majority of the membJrs prese·nt at any meeting the 
·whole number present being not less than four in the case 
of the Council and three in the case of the Board and at all 
meetings the president for the time, being shall in addition to his 
vote as a member have a casting Yote in case of an equality of 
votes. 

14. The Council or Board shall have power to appoint an 
executive committee out of their own body of which the quorum 
shall not be less than three and t9 delegate to such committee 
such -powers and duties vested in the Council or Board as the 
Council or Board shall think fit. 
. 15. The Council or Board may respectively from time to 

time appoint a secretary at a reasonable salary and may by 
resolutwn remove such secretary from his office. 

16. Repealed by Act No. 5, 1909, section one (1). 

PART Ill. 
REGISTRATION CERTIFICATES FOR MEDICAL 

DENTISTS CHEMISTS AND DR.UGGISTS 
NURSES • 

PRACTITIONERS 
MIDWIVES AND 

. 17. Every person who on the day before taking effect of this 
Ordmance shall be jn this Colony :-

(a) lawfully entitled to practise as a medical practitioner; or 
.(b) lawfully entitled .to practise as a dentist; or 

* For regulations of Medical Council see Govt. Notices Nos. 370 of 1905 
(Gazette, 5/5/05), 346 of 1906 (Gazette, 6/4/06), 366 of 1907 (Gazette, 28/3/07), 
266 of 1908 (Gazf'tte, 13/3/08), 1051 of 1908 (Gazette, 16/10/08), 1125 of 1909 
(Gazette, (1/10/09), 579 of 1910 (Gazette, 30/5/10). For regulations of Pharmacy 
Board see Govt. Notices Nos. 288 of 1905 (Gazette, iH/3/05), 1288 of 1909 (Gazette, 
12{11/09). 
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(c) Lawfully entitled to practise as a chemist and druggist · 
shall notwithstanding the passing of thi::! Ordinance be entitl~d 
to continue to practise or carry on his calling as aforesaid and 
~hall he entitled without charge to the registration certificate 
referred to in t:~edions eighteen and tu:enty-tlzree as the case may 
be ; provided that :-

(1) the names addresses and qualifications of all such per
sons shall as soon as may be after the taking effect of this 
Ordinance be entered in the register referred to in this 
Ordinance ; 
(2) every such person shall on and after the said date be 
amenable to all the provisions of this Ordinance or of any 
law relating to medical practitioners dentists or chemist's 
and druggists at:~ the case may be ; 
(3) every such dentist as aforesaid shall be placed upon the 
clfore~aid register upon production to the secretary of the 
Council within two mouths after the aforesaid date of a 
declaration in the form of the Second Schedule to this 
Ordinance signed by him and setting forth his name and 
address and his q naliflcation for the practise of dental 
surgery; 
(4) no omission of or mistake in any entry which should be 
made in the aforesaid register in accordance with sub-section 
(1) of this section shall be deemed to prejttclice the right of 
the person in respect of whose name address or qualification 
such omission or mistake has occurred to practise as afore
~aid if lawfully entitled to do so. 

*18. On and after the day on which this Ordinance takes 
effect no person (save and except such person as is referred to 
in the last preceding section) shall be entitled to practise as a 
medical practitioner or dentist unless he has obtained a regis
tration certificate signed by the Colonial Secretary on the recom
mendation of the Council on payment of a fee of ten pounds ; 
previously to obtaining such registration certificate such person 
shall submit his diploma or other certificate of his being duly 
qualified to practise as a medical practitioner or dentist as the 
case may be for the examination -and approval of the Council 
who may require by sworn declaration before a justice of the 
peace or by other evidence such proof of identity and good 
character of such person and of the authenticity and present 
validity of such diploma or certificate as it shall deem fit and any 
person wilfully making a false statement in such declaration shall 
be liable to the penalties provided by law for the crime of perjury.~ 
provided always that the Colonial Secretary shall if the Counc1l 
be satisfied with the proof of his identity and good character 
grant a certificate to every applicant whose name appears in t~e 
British :Medical Register or who is entitled to be registered m 
Great Britain and Ireland ; and provided further that the Lieu
tenant-Governor may at any time ·within six months from t~e 
dat~ of the taking effect of this Ordinance, anything in th1s 
Or~mance or any other law to the contrary notwithstanding, grant 
a hcer!_ce to be admitted as a medical practitioner to any person 

---------~-----------··---·--- ·---~ 

*See Act No. 5 of 1909, sec. 2. 
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with whose qualification and experience he is satisfied and who 
shall for a period of twelye years prior to the taking effect of 
Proclamation (Transvaal) No. 1 of 1902 have been continuousl.v 
practising as a physician surgeon or accoucheur in this Colony 
and the name of such persoh shall thereupon be entered in the 
register referred to in this Ordinance. 

* 19. No such registration certificate as aforesaid shall be 
granted to any applicant to practise as a medical practitioner or 
dentist by virtue of the degree diploma or certificate of a foreign 
or Colonial uniYersHy or medical school unless it be proved to the 
satisfaction of the Council that ; 

(1) the saifl degree or diploma entitled the holder to practise• 
as a medical practitioner or dentist as the case may be in the 
country or state in which it was granted ; 
(2) by ihe laws of the country in \vhich such degree or 
diploma was conferred British subjects legally qualified to 
practise as medical· practitioners or dentists in Great Britain 
and Ireland are a:fforde<l pridleges equivalent to those granted 
by registration under this Ordinance ; 
(3) the curriculum a11<l standard of proficiency of examination 
required for such degree diploma or certificate are not lower 
than those prescribed by the General Council of Medical 
Education of the United Kingdom.~ 

provided always that anything to the contrary notwithstanding 
in this or any other section of this Or,dinance contained any person 
who shall have been in actual practice as a dentist in the Transvaal 
prior to the date of the taking effect of Proclamation (rransva~l) 
No. 1 of 1902 and who was qualified to practise as such dentist 
under the laws in force prior to such date as aforesaid shall be 
entitled to a certificate of registration and to have his name 
entered on the register referred to in this Ordinance. 

20. -Where the Council has refused to approve of the diploma 
or certificate submitted in terms of section eighteen or nineteen 
by any person desirous of being registerecl as a medical practitioner 
or dentist the Supreme Court on application made to it by such 
person may after notice of such application has been given to the 
Council order that a registration certificate be issued to the appli
?ant in case it shall be of opinion that the Council has not acted 
m accordance with the provisions of the said sections and the 
name of such applicant shall thereupon be entered in the register 
referred to in this Ordi11ance. 

. 21. Notwithstanding anything to the contrary contained in 
th1s Ordinance any medical officer in His Majesty's military •)r 
naval service may exercise his profession in such service but not 
ot~erwise without obtaining the registration certificate as afore
smd. 

22. E-very medical practitioner registered uwler this Ordinance 
shall. be entitled to compound and dispense medicines prescribed 
by h1mself or any other medical· practitioner with whom he is in 
~~rship or with whom he is professionally associated either as 

* See Act No. 5 of 1909, sec. 2--, 
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a principal or assistant upon payment of the annual licence fee 
requh·ed by law to be paid by a. chemist _or druggist; provided 
that no medical practiboner shall be •reqmrecl to pay an annual 
licence fee for merely compounding or dispensing medicines pre
scribed by him for and on behalf of.any department of the public 
senice of the Colony ; and provided further tha.t the partner 
principal or assistant of any medical practitioner who has himself 
paid such licence fee as aforesaid shall he entitled without pay
ment of any licence fee to compound and dis1Jense in the dispensary 
of the said medical practitioner medich1es prescribed by himself 
or the said medical practitioner as the ca:::e may be. 

t23. Any person who has attained the age of twenty-one 
years and has been duly indentured and seryed an apprenticeship 
for a period of not less than four years to any regularly licenced 
chemist and drug· gist in this Colony * or elsen·here in II i:.s Majesty's 
Domi·nions or \Yho can produce satisfactory proof that he has been 
practically engaged in the dispensing of medicines or medical 
prescriptions under a duly licenced chemist and druggist for a 
period of not less than four years may on pm·sing an examination 
to the satisfaction of the Board in any subjects fixed by it with 
the approYal of the Lieutenant-GoYernor ancl on payment of a 
fee of fiye pounds obtain from the Colonial Secretary a registra
tion certificate which E<hall entitle him to practise as a chemist 
or druggist ; such examination may be held before the Board or 
any members thereof appointed by it for the purpose or before 
such other persons as the Board may appoint as examiners in 
accordance with regulations made by the Board and approved of 
and published as in this Ordinance is prescribed ; provided that the 
Board may in accordance with such regulations accept as sufficient 
proof of proficiency in any subject a certificate to be agreed upon 
by the Board that the person referred to in such certificate has 
satisfactorily passed an examination in such subject. 

24. No person shall be admitted as a candidate at such 
examination unless he shall have satisfied the Board that he is 
entitled to be e:x:amined and unless he shall have paid such fee 
for such examination not exceeding ten pounds as may be pre
scribed by such rules and regulations as aforesaid. 

25. Any per5on who ho1ds a certificate or diploma of com
petency as a chemist or druggist from the Pharmaceutical Society 
of Great Britain or from any college society or board recognized 
by the Board under regulations made approved and published as in 
this Ordinance provided may if otherwise complying wi'th the pro
Yisions of this Ordinance and of .such regulations without further 
examination obtain from the Colonial Secretary a registration 
certificate to i)ractise a-: a chemist and druggist in this Colony. 

26. All registration certificates aforesaid issued to chemists 
and drnggists shall be signed by the Colonial Secretary upon the 
recommendation of the Board. 

t27. Persons who have served an apprenticeship of not less 
than three years to a dentist entitled to be registered under this 

t For regulations see note to sec. 12 . 
*Words in italics inserted by Ord. No. 18 of 1905 sec. l. 
t For regulations under this section see Govt. Notice No. 4:06 of 1905 (Gazette, 

12/5/06). 
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Ordinance and who are bona fide engaged as mechanical assistants 
to dentists in this Colony at the date of the passing of this 
Ordinance may register as students within two months thereof 
and during the next two years may present themselves for ex
amination under rules to be drawn up by the Council and if 
approved of after such examination by the Council the Colonial 
Secretary shall grant certificates of registration to such persons 
under this Ordinance to prac~ise as rlentists. 

§28. The Council i:p_ accordance with regulations approved of 
by the Lieutenant-Governor may grant certificates of competency 
in midwifery ; 

(a) to any female who is the holder of a certificate or 
diploma of a midwife granted by any one of such examining 
bodies as the Council may from time to time prescribe and 
define ; 
(b) to any female who may satisfy the examiners thereto 
appointed by the Council of her competence skill and fitness 
in and for the practice of a midwife's calling. 
Every such certificate shall entitle the holder to practise 

midwifery according to regulations to be framed by the Council 
from time to time and shall be signed by the president and secre
tary of the Council and shall on payment of a fee of one pound 
be entered in a register kept for that purpose in connection with 
and as part of the register provided for in this Ordinance. 

29. If any person practising as a midwife shall through 
culpable uncleanliness or failure to take ordinary precautions for 
preventing or safeguarding against puerperal fever or any similar 
disease cause injury or serious ill-health to any lying-in woman 
such person shall on conviction be liable to a fine not exceeding 
fifty pounds or failing payment of such fine to imprisonment with
o"?t hard labour for a period not exceeding three months ; pro
VIded that proceedings under this section shall not be pleadable 
in bar of any civil or criminal proceedings against the same 
person. 

30. Any person practising as a midwife who shall falsely 
pretend to be a certificated midwife or shall falsely use or adopt 
a~y name title or de~cription implying that she is a certificated 
midwife under this Ordinance shall be Jiable to a fine not ex
ceeding twenty-five pounds or in default of payment to imprison
ment ·with or without hard labour for a period not exceeding 
three months. 

. 31. The Council may at any time withdraw or cancel a cer-
tificate granted to a midwife in terms of section twenty-eight of 
this Ordinance if it shall be proved to the satisfaction of the 
Council that the holder thereof is incompetent or has been guilty 
?f .such improper conduct as in the opinion of the CouncH renders 
It madvisable that she should continue to practise as a certificated 
midwife. 

§ For regulations see Govt. ~otices Nos. 370 of 1905 ( (-Jazette, 5/5/05), 997 of 
1906 (Ga,:ette, 5/10/06), 1201 of 1906 (Gazette, 16/11/06). 
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*32. rrhe Council may in accordance with regulatio_ns 
approved of by the Lieutenant-Governor grant certificates of 
competence as trained nurses ; 

(a) to any person who is the holder of a certificate as a 
trained nurse granted by any one of such examining or other 
bodies as the Council may from bme to time prescribe and 
define ; 
(b) to any person who satisfies the examiners thereto 
appointed by the Council of his or her competence skill and 
fitness in and for the occupation of nursing and who ·shall in 
addition produce proof by certificate or otherwise of having 
had sufficient training in nursing ·work under competent 
supervision. 
Every such certificate shall be granted and signed in manner 

hereinbefore provided in the case of midwifery certificates and 
shall on payment of a fee of one pound be entered in a register 
kept for that purpose in connection with and as part of the 
register provided for in this Ordinance. 

33. The Council may at any time withdraw or cancel a cer
tificate granted to a trained nurse if it shall be proved that the 
holder is incompetent or has been guilty of such improper con
duct as in the opinion of the Council renders it inadvisable that 
he or she should continue to practise as a trained nurse. 

Any person who shall falsely pretend to be a trained nurse 
registered under this Ordinance or who shall falsely use or adopt 
any name title or description implying that he or she is such a 
registered trained nurse shall be liable to all the penalties set 
forth in section thirty of this Ordinance. 

t34. The Council may by regulation~ approved of by the 
Lieutenant-Governor and published as in this Ordinance is pro
vided from time to time prescribe the fees which shall be paid 
to the Council by persons presenting themselves for examination 
under the provisions of section twenty-eight sub-section (b) and 
section thirty-two sub-section (b) of this Ordinance provided that 
no such fee shall exceed the sum of five pounds. 

35. The t Colonial Secretr.try shall in the month of January in 
each year publish in the Gazette a list containing the names of all 
holders on the thirty-first of December last preceding of registra
tion certificates as 

(a) medical practitioners ; 
(d) midwives ; · 
(c) chemists and druggists ; 
(d) midwives ; 
(e) nurses; 

any such list shall wherever possible state the addresses of such 
holders. 

*For regulations see Govt. Notices Nos. 370 of 1905 (Gazette, 5/5/05), 1201 of 
1906 (Ga,zette, 16/11/06), 994: of 1907 (Gazette, 6/9/07); and regulations for trained. 
mental nurses see Govt. Notice No. 492 of 1909 (Gazette, 7/5/09). 

t For regulations see Govt. Notice No. 370 of 1905 (Gazette, 5/5/05). 
t Words in italics substituted by Ord. No. 18 of 1905, sec. 2. 
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;_H:i. X o person shall be deemed to be disqualified to be duly 
registered and lawfully entitled to practise as a medical prac
titioner dentist or chemist and druggist merely by reason that such 
person is a female. · 

37. No society or association of persons who are not regis
tered under this Ordinance may use the descriptions or titles 
provided herein nor may any company incorporated by law carry 
on the business of ehemist and druggist unle:ss the managing 
director of such company is a duly registered chemist and drug
gist and unless the name of the assistant who himself must be 
qualified under this Ordinance managing such shop or other place 
in which the business is carried on by the company is conspicu
ously posted in such shop or place ; provided that anything which 
would be an offence under this Ordinance if committed by an 
individual shall be an offence by every director of a company if 
committed by such company ; provided further that nothing 
in this section shall be held to prevent the employment by any 
registered dentist or chemist and drnggist as the case may be 
of an unqualified assistant or assistants for the purpose of 
mechanical dental work or of compounding drugs and dispensing 
medicines under his personal supervision. 

38. Any person ,,·ho shall wilfully procure or attempt to 
procure himself or any other person to be registered under this 
Ordinance by making or producing or causing to be made or pro
duced any false or fraudulent representation either verbally or 
in writing not amounting to the crime of perjury and every per
son aiding or assisting him therein shall on conviction thereof 
be liable to he imprisoned with or without hard labour for a period 
not exceeding twelve months. 

39. Any person who shall wilfully and· falsely pretend to 
be or take or use the name or title of a physician doctor of medi-
6ne licentiate in medicine· or surgery bachelo·r of medicine doctor 
surgeon general medical practitioner or apothecary or dentist or 
~hemist or druggist or any name title addition or description 
Implying or calculated to lead people to infer that he is registered 
under this Ordinance or that he is duly qualified to practise as a 
physician doctor of medicine or surgeon or licentiate in medicine 
.and surgery bachelor of medicine doctor general medical prac
titioner or an apothecary or a dentist or a chemist and druggist 
.and any person who shall practise or shall do any thing or per
form such acts as specially belong to the calling of a medical 
practitioner dentist or chemist and druggist respectively without 
such registration as aforesaid shall be liable to a fine not exceed
ing one hundred pounds for each offence and in d~fault of pay
ment he shall be liable to imprisonment with or without hard 
labour for a period not exeeeding six months unless such fine be 
,sooner paid. -
. No person who is charged with a contravention of this sec-

twn for practising as a dentist or chemist and drug gist shall . be 
.acquitted by reason o.f the fact that he is in the employ of or is 
:agent for a person lawfully entitled to practise as aforesaid unles5; 
he is. under the personal supervision and control of such last
mentiOned person. 
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PART IV. 
REGISTER OF )fEDIC.~L PRACTITIONERS DENTISTS CHEMISTS 

.-\.ND DRUGGISTS AND CERTIFIC.~TED MIDWIVES AND .KURSES. 

40. (1) ':Chere shall be kept in the office of the Colonial 
Secretary a correct register of the names addresses dates of regis-
tration and qualifications of all _: 

(a) medical practitioners ; 
(b) dentists ; 
(c) chemists and druggists ; 
(d) certificated midwives ; and 
(e) trained nurses ; 
in this Colony ; 

which register shall be kept in five corresponding parts and the· 
person appointed by the Colonial Secretary to keep such register 
shall make entries therein in accordance with information from 
time to time supplied by the secretary of the Council in respect 
of m eel ical practitioners dentists certificated midwives and trained 
nurses and by the secretary of the Board in respect of chemists 
and druggists and shall from time to time erase the names of 
all registered persons reported to him b:y the secretary of the 
Council or Board or known to him to have died and shall from 
time to time make necessary alterations in the addresses or state,. 
ments of qualification· of the persons registered under this 
Ordinance. 

(2) rro enable fthe register to he properly kept the secretary 
of the Council or Board may write and fonYard a duly registered 
letter to any regi$tered person addressed to him according to his 
address on the register and inquire of him whether he has ceased 
to practise or has changed his residence and if no answer shall 
be returned to such letter within the period of six months from 
the posting thereof it shall be lawful to erase the name of such 
person from the register ; provided always that the same may be 
restored at the request of the Council or Board as the case may 
be and provided further that the erasure of such person's name 
shall not in itself disqualify him from practising the profession 
or carrying on the calling in respect of which he is duly certified. 

*4:1. Every person registered under this Ordinance who may 
have obtained anv degree or qualification other than the degree 
or qualification in respect of which he may be registered may with 
the consent in writing of the Council or Board as the case may 
he have such other degree or qualification inserted in the register 
in substitution for or in addition to the degree or qualification 
already registered on payment of such fee as may be prescribed 
by regulations made by the Council or Board as the case may he 
and approved of and published as in the Ordinance is provided. 

42. No degree or qualification shall he entered on the 
register either on the first registration or by way of addition to 
a. registered name or as in the last section mentioned unless the 
Council or Board as the case may be be satisfied hy the proper 
evidence that the person claiming it is entitled to it ; and any 
entry ·which shall be proved to the satisfaction of the Council 
or Board to have been fraudulently or incorrectly made may be 

* for regulations see Govt. Notice No. 370 of 1905 (Gazette, 5/5/05). 
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.erased from the register ; provided that a record of the reason 
for every such erasure shall be signed by or on behalf of the 
Colonial Secretary and kept in his office. 

43. The Colonial Secretary shall at the request of the The name of 

~Council or Board as the case may be cause to be erased from the 
register the name of any person who either before or after the 
passing of this Ordinance may have been declared disqualified 
for practice or whose name may have been struck off the roll 
register or record of the hospital university college or other body 
in this Colony or elsewhere from which such person received 
.any diploma degree certificate or any other instrument upon the 
faith of which such person was permitted to practise in this 
Colony and thereupon such person shall no longer be deemed to 
be a medical practitioner dentist or chemist and druggist nurse 
or midwife as the case may be ; provided that the Colonial Secre
tary before causing the name of such person to be erased shall 
be satisfied that such person has if possible had an opportunity 
-of showing cause before the Council or Board as the case may 
be why his name should not be erased from such register. 

any person 
who has been 
disqualified 
or whose 
name has 
been strucK 
off the roll of 
his hospital 
university or 
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be erased 
from the 
regi:;ter. 

*44. If any person registered or certificated under this The uame of 
·Ordinance shall after clue inquiry at which such person shall have 
.an opportunity for being heard be judged by the Council or 
Board as the case may be to have been guilty of improper or un
professional conduct the Council or Board as the case may be 
may reprimand and caution such person in writing under the 
hand of its president and if such improper or unprofessional con
.duct be persisted in by such person after clue receipt of such 
reprimand or caution or if the Council or Board as the case may 
be shall judge such person after such inquiry to have been guilty 
·of infamous or disgraceful conduct in any professional or other 
respect the Colonial Secretary may on the advice of the Council 
·or Board direct that the name of such person be erased from the 
register and that his certificate be withdrawn and cancelled. The 
·Council or Board as the case may be shall make such inquiry upon 
bona fide information or complaint made by any member of the 
public or by the Medical Officer of Health for the Transvaal ; 
provided that the name of such person may be restored thereafter 
to the register on the request of the Council or Board as the case 
may be; and provided further that no person whose name shall 
be erased from the register under this section shall he qualified 
to practise the profession or carry on the ca1ling in respect of 
which he was registered until his name shall have been restored 
as aforesaid. 

any person 
guilty of un
professional 
conduct may 
be erased 
from the 
register by 
direction! of 
the Colonial 
Secretary. 

45. If any person registered or certificated under this Counselling 
'Ordinance shall after due inquiry in manner provided by the last any act in 

preceding section of this Ordinance be found to have counselled ~:1~~~e~~1~~thcr 
or knowingly been a party to the performance of any act in person shall 
respect of which any other person shall have been convicted of be convicted 
a contravention of section thirty-eight of this Ordinance such of contra

first-mentioned person shaH be dealt with under the last preceding ;,~I~.~~~(~i~~;:on 
section as a person guilty of improper or unprofessional conduct shall be 
·or of infamous or disgraceful conduct as such Council or Board considered 
ilhall determine ; provided that the provision of this section t~nprofes---- ______ _________________ _________ _ ________ ____ __ ______ - -- -------------- swual 

*For regulations governing cuquiries held under this section see Govt. Notice conduet. 
~o. 1051 of 1908 (Oazette, 16/10/'08.) 
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shall not be deemed to exempt any person from prosecution for 
any contravention of the said section thirty-e,ight to which he may 
be liable. 

46. Any lieence or certificate obtained either before or after 
the taking effect of this Ordinance by means of any fal:•e or 
fraudulent representation or by personation shall be void and anv 
person holding or practising by virtue of any such licence o·~ 
certificate shall be liable to the penalties provided by sections 
thi·rty th1:1·ty-tlrree and thirty-nine of this Ordinance for practising 
without a registration certificat~:•. · 

PARTY. 

KEEPING A~D S.iLE oF PoisoNs. 

*47. The several articles named and described in the rrhird 
Schedule to this Ordinance ~hall be ,deemed to be poisons withiu 
the meaning of this Ordinance and the Council or Boar(! may from 
time to time by resolution declare that any article in such resolu
tion named ought to be deemed n poison within the meaning of 
Part I or Part Il of the said Schedule to this Ordinance and 
thereupon such resolution shall be submitted through the Colonia] 
Secretary for the approval of the Lieutenant-Governor and if 
sueh approv~l shall be given then such re;-;olution and approval 
shall be published in the Gazette and on the expiration of one 
month from such publication the article named shall he deemed 
to be a poiRon accordingly within the meaning of this Ordinance. 

48. All medical practitioners chemists and druggists dentists 
and veterinary surgeons and ali pe,rsons under this Ordinance· 
entitled to keep or sell poisons shall label all vessels boxes bottles. 
wrappers or packages in their possession containing articles 
deemed to be 1wisons under this Ordinance with the word "poison"· 
and shall exercise due care m1d caution in the custod:· of the 
same. 

49. If any person mentioned in the last preceding section 
shall contravene the provisions thereof or shall sell or keep for
sale by himself or any apprentice servant or agent any medicine~· 
or drugs of bad quality he shall he liable to a fine not exceeding 
seventy-five pounds or in default of payment to he imprisoned 
with or without hard labour for a perio(l not exceeding ~ix months 
unless such fine be sooner paid and shall further become liahle to 
the withdrawal and cancel1ation of his certi£cate and to have his 
name erased from the register if the Colonial Secretar.v h:' the· 
advice of the Council or Board a~ the case mav he shalt deem it 
fit to withdra-w or cancel the same. · 

!50. Poisons within the meaning· of this Ordinance shall not 
b.e sold by ~ny pers~n other than hy a registered medical practi
tloner dPnt1st chemist and druggist veterinary surgron or thr 

* (:;ee Ord. No. 18 of lUOi>, sec. 3. 'l'he following poisouK were added:--
Gum opium and extract of opium to Part I of the Third Schedule, prepamtions of 
opium and preparations of poppies to Part II by Govt. N oticc No. 278 of 1901i 
(Gazette, 24/3/05), caustic soda to Part II by Govt. Notice No. 1095 of 1907 
(Gazette, 4/10/07). 

t See Act No. 4 of 1909, sec. 3'(4). 
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indentured apprentice or bona fide paid assistant of 
such person ; provided that nothing herein contained 
shall be deemed to limit the o,peration of section twenty-two of this 
Ordinance. 

·*51. (1) Notwithstanding anything in section fifty contained 
the resident 1nagistr·ate of any district may iss1.te a cert·ificate 
to an importer or· general dealer can·ying on business within 
such distJ·ict authori,zing him to k·eep .for· sale and to sell poisons 
for any m.ining agr·1:cu.lt1trnl or 1"ndustrial purpose and further 
may issue a certifi.cate to any ]Jer·son resident in the district 
authorz:.z1~ng him to keep for sale and to sell zwisons prepared 
for the destruction of wdd animals or vermin or for the tr·eat
ment of scab or· other d£seases ·in an,irnals or for .fu·migating 
plants or· for treating 1:·nsect pests or· plant disease. 

(2) Every su.ch cer·t·ifi.cate shall state that the holder 
thereof is a ,Ht and proper· person to deal in such poisons as are 
mentioned in this section. 

(3) Every such po·ison as is mentioned in this section shall 
be lcept for sale and sold in quantit1:es of not less than 
one pound in weight or in ·unbroken vials properly corked and 
sealed and labelled with the na·me of the article and the word 
"poison " and bearing the name of the person by whom such 
article was ·in the fi·rst in.~tance prepared for· sale. 

52. t No such importer gener·al dealer or other person 
holding a cert·ifi.cate from the res1'dent magistrate as aforesaid 
shall sell or dispose of any poison for· the purposes mentioned 
in the last ]Jreceding section unless he is satisfied that the 
person desiring to obtain the some requires it for any such 
purpose and it shall be the duty of every such importer general 
dealer or other ]Jer·son aforesaid to require infor·mation in writ
ing .from the person desiring to obtain s1.tch poison as to the 
particular purpose for which it is required and e nery such 
person shall give such 1:njormation on such request. 

53. Every such importer or general dealer +or other· per·son 
holding a certificate from the resident mag1:strate as aforesaid 
as aforesaid shall in regard to every such sale or disposal enter in 
the book to be kept for that purpose 

(a) the datei of the sale or disposal ; 
(b) the nature and quantity of the poison disposed of ; 
(c) the name of the purchaser ; 
(d) the purpose for which the poison was required ; 

an~ shall allow the said book to be at any time inspected by the 
re~1dent magistrate of the district or any person authorized by the 
sa1d magistrate in writing. Any importer or general dealer §or 
other person holding . a certificate from the rresident magistrate as 
aforesaid contravening the provisions of this or the last preceding 
section shall be liable to a fine not exceeding :fifty pounds. 

54. If any person shall keep in his possession or under his 
control any poison without exercising all due care and caution in 

* This section substituted by Ord. No. 18 of 1905, sec. 4. 
t This section substituteil by Ord. No. 18 of 1905, sec. 5. 
t Words in italics inserted by Ord. No. 18 of 1905, sec. 6. 
§Words in italics inserted by Ord. No. 18 of 1905, sec. 6. 
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the custody of the same he shall he liable to a fine not exceeding 
ten pounds or in default of payment to imprisonment for a period 
\lOt exceeding one month. 

!55., Every medical practitioner dentist chemist and drnggist 
veterinary surgeon and the indentured apprentice or bona fide 
assistant of such persons may in the course of his lawful business 
or profession sell poison under the following conditions and no 
other:-

(a) if the box bottle vessel wrapper or cover in whicb any 
poison is contained on deliYery to the purc-haser be in evel'y 
case of sale of such poison co·nspicuously labelled with the 
name of the article and the 'vord "poison" and the name and 
address of the seller ; 
(b) if the sale be by wholesale in the ordinary course of trade 
or business on an order in writing signed by the purchaser ; 
(c) if the sale be on a prescription of a medical practitioner 
to the person producing it and if an entry be made in a book 
caJlec1 the "prescription book" to be kept for that purpose 
setting Jorth in separate columns the date of sale the name 
and address of the purchaser and the ingrt>dients and quan
tities of the prescription ; 
(d) if no such prescription of a medical practitioner he pro
duced then if an entry be made: in a book called the "poisons 
book" to be kept for that purpose specifying in lieu of the 
ingl'edients and quantities aforesaid a statement of the 
quantity sold and the purpose for ·which such poison is stated 
to be required ; and in case the purchaser is not knmvn to the 
seller and in case the poi8on sold be a poison now 
enumerated or hereafter added as aforesaid to the list of 
poisons named in Part I of the 'fhird Schedule to this Ordi
nance if such entr~· shall he before delisery of the poison 
signed by the purchaser and also by some person known to 
the seller who shall have introduced the purchaser to the 
selle-r ; 
(e) in the case of any contract for the sale of any poison 
now enumerated or hereafter added as aforesaid to the list of 
poisons named in Part I of the 'Ihird Schedule to the Ordi
nance if the seller shall keep the correspondence from the 
purchaser relative to such sale and shall make such entr.Y 
of all particulars as aforesaid in the aforesaid hook and shall 
either be acquainted with the signature of the purchaser or 
shall receive and keep a written attestation hy some resident 
magistrate justice of the peace or minister of religion of 
the genuineness of such signature ; 
(f) if the purchaser be not under age of fifteen except on the 

prescription of a duly qualified and registered medical practitioner. 
56. Any person convicted of a contravention of any of the 

P.rovisions of sections fifty and fifty-fi1'e of this Ordinance shall he 
l1ah~e 1o. a fine not exceeding fifty pounds or in default of payment 
to lmprisonment with or without hard labour for a period not 
exceedi~g two months and every chemist and druggist shall be 
responsible for every act or default of any apprentice clerk servant 

-- ---------·---------------- -- ·------------ ----

! See Act No. 4: of 1909, sec 3 (4:). 
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or ao·ent in his employment other than the: person entitled to take 
out the annual licence as a chemist and druggist in respect of the 
improper sale of any poison in breach of any provision of either 
of the said sections in ease the said act or default was due to 
neO'liO'ence on the part of such chemist or druggist in supen,ising 
th~ c~nduct of such apprentice clerk servant or agent. 

*57. rrhe book kept hy every chemist and druggist in manner 
provided in sub-section (cl) of section fifty-fit'e of th'is Ordinance 
shall be submitted on demand for the inspection of the secretary 
of the Board or of any person authorized by him in writing under 
his hand and any such chemist and druggist who personally or hy 
.any apprentice clerk servant or agent employed by himself shall fail 
forthwith upon demand to produce such hook for inspection shall 
be liable upon conviction to a fine not exceeding twenty pounds 
and. in default of payment to imprisonment with or without hard 
labour for a period not exceeding three months unless such fine 
be sooner paid. 

58. If any person purchasing any poison within the meaning 
of this Ordinance shal'l give false information to the seller in 
relation to the particulars which the seller is authorized to require 
or if any person sign as witness to the sale of any such poison to a 
person unknown to such witness or if any person fail to comply with 
any provision of this part of this Ordinance for ·which no specifie 
penalty is provided he shall on conviction be liable to a fine not 
exceeding twenty pounds and in default of payment of such fine 
to imprisonment with or without hard labour for a period not 
exceeding three months. 

PART VI. 
~hSCEI,L\.NEOFS. 

59. It shall be lawful for the secretary of the Council or 
Board as the case may he or any person duly authorized in writing 
under the hand of the president to take and institute any pro
ceedings civil and criminal op. behalf of the Council or Board but 
nothing herein contained shall be deemed to de·prive any person 
of any right which but for this section he would have to institute 
.any proceedings civil or criminal against any other person. 

60. ':Phe Gazette containing the list mentioned in section 
thirty-five of this Ordinance shall be evidence in all proceedings 
c_ivil or criminal that the persons whose names appear on such 
ltst are registered according to the provisions of this Ordinance ~ 
and the absence of the name of any person from such list shall 
be evidence until the contrary be made to appear that such person 
is not registered according to the provisions of this Ordinance ; 
provided always that in the case of any person whose name does 
not appear on such list a certificate unde·r the hand of the Colonial 
Secretary that the name of such person is entered on the register 
s~all be evidence that such person is registered under the pro-
Ylsions of this Ordinance. . 
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61. Every chemist's shop shall be conducted under the bona. Chemist's 
fide and per~onal supervision of a registered chemist and druggist. shop. 

* Hee Ord. X o. 25 of HJ06, secs. 4 and 5. 
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62. All chemists and drnggists shall prepare their medicines 
according to the British Pharmacopoeia unles~ otherwise directed 
1J·Y the prescribing .medical practitioner provided that. it shall be 
lawful for the Lieutenant-Governor by ProclamatiOn on the 
advice of the Council or Board to determine what edition of the 
British Pharmacopoeia shall be used and to authorize such altera
tion~ in the preparation:-:; mentioned therein a::; may be fouml 
necessary to meet the special conditions of this Colony. 

63. The Council shall be deemed to be concerned with and 
interested in matters arising out of and in connection with so much 
of this Ordinance as deals with medical practitioners dentists 
midwives and nurses and the Board shall be deemed to be con
cerned with and i·nterested in matters arising out of and in con
nection with so much of this Ordinance as deals with chen1ists 
and clruggists. 

G±. All rules and regulations by this Ordinance authorized 
to be made by the Council or Board shall be o.£ legal validity only 
when approved of and published by the Lieutenant-Governor by 
notice in the Gazette and by such regulations penalties for the 
breach thereof may be prescribed not exceeding in any case a fine 
of ten pounds. 

65. For the purpose of any inquiry by the Council or Board 
authorized by this Ordinance the Council or I,Board shall be 
vested with all the powers jurisdiction and privileges conferred 
by the Commissions' Powers Ordinance 1902. 

66. No person shall be entitled to recover any charge in any 
court of law for any medical or surgical advice attendance or for 
the performance of any operation as a medical practitioner or 
dentist or commonly performed only by a medical practitioner or 
dentist or for any medicine which he shall have prescribed or 
dispensed unless he shall prove upon the trial that he is regis
tered under this Ordinance. 

67. No person shall hold any appointment as a. physician 
surgeon or any other medical officer or dentist or dispenser of 
any medicines in any hospital or in any lunatic asylum convict 
station prison house of correction or other public establishment 
or institution or to any friendly or other society for affording 
mutual relief in sickness infirmity or old age or as a medical officer 
of health unless he be registered under this Ordinance as a medical 
practitioner dentist or chemist and druggist as the case may be. 

68. No certificate required by any law now or hereafter in 
force from any medical practitioner shall be valid unless the per
son signing the same shall be licensed and registered under this 
Ordinance. 

69. The Council and the Board shall respectively administer 
for the purpose of this Ordinance such funds as may be derived 
from examination fees and fees payable thereunder in respect of 
the registration of medical practitioners dentists chemists and 
druggists midwives and nurses which fees shall be paid over to 
the' Council and the Board respectively. 
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F'IRST SCHEDULE. 

Volksraad Resolution 22nd May 1875 article 114 (in so f~r as it refers to 
the admission fees of doctors and apothecaries). 

Law No. 12 of 1886. 
First Volksraad Resolution 22nd July, 1895, article 695. 
Proclamation No. 1 of 1902. 

SECOND SCHEDULE. 

I ...................... residing at ....... ,. ........................ and 
holding the qualifications of .................. hereby declare that I was bona 
fide engaged in the practice of dentistry at .................... at the date 
of the taking effect of the "Medical Dental and Pharmacy Ordinance, 1904." 

Dated at .............. this ............ day of ............ 19 ... . 
(Signed) 

(Witnes'3) 

*THIRD SCHEDULE. 

LIST OF POISONS WITHIN THE MEANING OE' THE ORDINANCE. 

PART I. 

NOT TO BE SOLD UNLESS 
the purchaser is known to or is in
troduced by some person known to 
the seller; 

also 
ENTRY TO BE MADE IN POISON-BOOK 

of:-
1. Date of sale ; 
2. Name and address of purchaser ; 
3. Name and quantity of article; 
4. Purpose for which it is wanted; 

attested by signature ; and 

MUST BE LABELI.ED WITH 

I. Name of article. 
2. The word " poison." 
3. Name and address of '3eller. 

Arsenic and it.s preparations. 
Aconit~ and its preparations. 
Alkaloids. All poisono11s vegetable al-

kaloids and their salts. · 
Atropine and its preparations. 
Cantharides. 
Cocaine and its prerarations. 
Corrosive Sttblimate and its prepa

rations. 
Cyanide of Potassium and all metallic 

cyanides and their preparations. 
Emetic Tartar. 
Ergot of Rye and its preparations. 
Prus-sic Acid and 1ts preparations. 
Sarin and its oil. 
Strychnine and its preparations. 
Vermin Killer8 if preparations OI 

poisons the preparations of which are 
in Part I of this Schedule. 

PART II. 

MUST BE LABELLED WITH 

1. Name of aritcle. 
2. The word " poison." 
3. Name and address of seller. 

r Almonds, Essential Oil of (unless deprived 
of Prussic Acid) ; 

Belladonna and its preparations. 
Cantharides, Tincture and all vesicating 

liquid preparations of. 
Carbolic Acid and other liquid disin-

fectants. 
Chloroform. 
Chloral Hydrate and its preparations. 
Morphia, preparations of. 

1 Nux Vomica and its preparations. 
f Opium and its preparations and pre-
1 parations of poppies. 
I Oxalic Acid. 

I 
Precipitate Red (Red Oxide of Mercury). 
Precipitate WMte (Ammoniated Mer-

1 cury). 
I Vermin Killers (see Part 1). Compounds 
I containing " poisons " prepared for 
I the destruction of vermin if not sub-
1 ject to the provisions of Part I are in 
l Part. II. 

·~ !<'or list' of poisons added see note to sec. 47 of this Ordinance; ~ee Ord. No. 18 of 11!05, sec. 3, 
as to transfer of poisons from Part I to Part U of this Schedule and Yice ,·ersa. 
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Trial of by 
consent or 
order; 
actions before 
one judge of 
Supreme 
Court styled 
a di visiollal 
court. 

Filing of 
consent with 
Registrar. 

Remittal to · 
divisional 
court by 
Supreme 
Court. 
Appeal from 
decision of 
divisional 
court. 

.J urisdicti.on 
of Supreme 
Court on 
appeals to 
remit to 
court of first 
instance with 
further 
instructions. 

A.D. 1~)04.] Admittir.;tration of Justice Amendment. [Ortl. No. iH. 

No. 31 of 1H04.] [Promulgated 12th August, 1904. 

ORDINANCE 

'fo AMEND THE ADMINISTRATION OF JUSTICE 
PROCLAMATION, 1902. 

Assented to lOth August, 1~10±. 

BE IT ENACTED by the Lieutenant-Governor of the rrransvaal with 
the advice and consent of the Legislative Council thereof as 
follows:-

1. (1) Notwithstanding anything to the contrary contained 
in section twenty of the Administration of Justice Proclamation 
1902 it shall be lawful for one judge of the Supreme Court to 
hear and determine any action if ; 

(a) both parties to the action consent to its being so heard; 
or 
(b) the action is remitted to be so heard by order of the 
Supreme Court. 
(2) One judge sitting to hear any such action as is referred 

to in this section shall be deemed to constitute a court and such 
court shall be styled a divisional court. 

2. vVhere the parties to an action consent to its being heard 
by a divisional court either party thereto or his attorney shall 
after the close of the pleadings file with the Registrar of the 
Supreme Court such consent in writing signed by the parties to 
the action or their attorneys. 

3. 'l"'he Supreme Court may after the close of the pleadings 
on the application of either party to an action or of its own 
motion remit such action to be heard by a divisional court. 

4. (1) It shall be lawful for any person being a. party to 
any action tried in a divisional court to appeal to the Supreme 
Court against any judgment decree or order of such court. 

(2) rrhe provisions of the Administration oJ Justice Pro
clamation 1902 relating to appeals from the 'Vitwatersrancl High 
Court shall mutatis mutandis apply to appeals from a divisional 
court to the Supreme Court. 

5. The Supreme Court on the hearing of any appeal from 
the vYitwatersrand High Court or a divisional court against a 
judgment decree or order in an action shall have power to remit 
such action to such court for further hearing with such instruc
tions as regards the taking of further eYidence or otherwise as 
may be deemed necessary and further shall have all the powers 
and duties as to amendment and otherwise of the said High Court 
or divisional court together with the power to receive further 
evidence on questions of fact either orally or on affidavit or by 
depositions before a commissioner and it shall further have po·wer 
to give any judgment or make any order which any such court 
might have given or 1nade or to make such further or other order 
as the case may require. 
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OrJ.No.31.] AdmlnistrationofJusNteAmendrnent. [A.D.l~IOJ . 

. 6. It shall be lawful for any person being a party to an 
action which comes before one judge during vacation under the. 
provisions of section tu·enty-one of the Administration of Justice 
Proclamation 1902 to appeal to the Supreme Court sitting in term 
time against any judgment decree or order of such judge; and 
thereupon the provisions of the Administration of Justice Pro
clamation 1902 relating to appeals from the \Vitwatersrand High 
Court shall mutatis 1nutandis apply to such appeals. 

7. The period of three years mentioned in paragraph (c) of 
section eleven of the Administration of J usbce Proclamation 1902 
shall be reduced to a. period of one year if the person mentioned 
in the said paragraph shall satisfy the court that he was articled 
to sene and did serYe as a clerk for a period not less than three 
years:-

(a) to any attorney or solicitor of any of the courts of record 
in London or Dublin; 
(b) to a writer to the signet or a solicitor or law agent ad
mitted to practise in Scotland ; 
(c) t9 an attorney of the Supreme Court of any Colony or 
'rerritory now forming any part of British South Africa. 
8. Section eleren of the Administration of Justice Proclama

tion 1902 shall be and is herebv amended bv the addition to sub
section (d) of the said section" of the following proviso : " pro
vided always that no person shall be admitted as an attorney under 
this sub-section unless for a period of three years preceding the 
date of his admission as attorney or solicitor in a British Colony 
he was artieled to sene and did serYe as a clerk to an .enrolled 
attorney or solicitor in such British Colony." 

1! ·.-

*9. The judges of t~e Supreme Court may from time to tim'~ 
make alter or rescind rules respecting the authentication or 
legalization of the signatures to any document executed out of 
this Colony and intended fpr use in any court or public office in 
this Colony ; provided always that no such rule shall affect the 
law of ev.idence in this Colony as to the proof of any dccument 
n?~ the authentication of any document for which special pro
VISIOn is made by any law. 

Appeal to 
Supreme 
Court against 
decision of 
one judge 
Hitting in 
vacation. 

Ameudmellt 
of section 
elgren of 
Pro dam a tion 
'l'ram;vaal 
No. 14 of 
1902 to allow 
period of 
articles iu 
other BritiHh 
possessionH to 
be taken into 
COIISidEmtion. 

Amendment 
of section 
eleven sub
sectioll (d) of 
Proclamation 
Transvaal 
No. 14 of 
1902 aH to 
admission oi 
attorneys 
from British 
Colonies. 

Power to 
judgeH to 
make rules 
aH to authen
tication of 
documents 
executed out
side Co1o11y 
for uHe in 
Colony. 

10. This Ordinance may be cited for all purposes as the Title. 
Administration of Justice Amendment Ordinance 1904 and shall 
'be read as one with the Administration of Justice Proclamation 
1902. 

-------- .. ··--- ... ------ ---~--------.. ---------- -----------------
*For rules under this section see Govt. ~otice No. 1084 of 1905 (Gazette, 

5jl2/05). 
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Public 
revenue to be 
charged with 
£11,4:53 -!f'. 
lld. 

How to he 
applied. 

Not to be 
applied 
otherwiRe 
than aR 
granted. 

'l'he 'l'1·easurcr 
to make 
payments 
under 
warrant of 
the 
Lieutenant
Governor. 

Title. 

A.D. 1H04.] Approp1·ia#on. [ Ord. No. 32. 

~o. 32 of 1904.] [Promulgated 12th August, 1904:. 

ORDINANCE 
'ro "\.PPLY .\ S"G:U OF }!ONEY FOR THE SERVICE OF THE YEAR ENDED 

THE 30TH DAY OF JUNE, 1903. 

Assented to lOth August, 1~)()4. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal with 
the advice and consent of the Legislative Council thereof as 
follows:-

1. The public revenue of this Colony is hereby charged 
towards the service of the year ended the 30th day of ,June 1903 
with a sum of eleven thousand four hundred and fifty-three pounds 
four shillings and eleve:rwence sterling in addition to the sum 
mentioned in the Appropriation Ordinance 1903 and the Appro
priation Ordinance (No. 2) 1903. 

2. The money granted by this Ordinance shall be applied 
to the purposes and services set forth in the Schedule annexed 
hereto. 

3. The moneys granted by this Ordinance shall not be issued 
or applied to any use intent or purpose other than the particular 
services to which the said amounts have been granted respectively 
by this Ordinance. 

4. rrhe Colonial rrreasurer heing duly authorized thereto by 
\Varrant under the hand of the Lieutenant-Governor shall issue 
and pay from time to time such sums of money as shall be 
required for the purposes herein before mentioned not exceeding 
in the whole the sums respectively in tha.t behalf specified and 
shall in his accounts be allowed credit for all sums paid by him in 
pursuance of such warrant; and the receipts of the persons to 
whom such sums shall have been so paid shall be to him a. full 
discharge for the sum or sums for which the same receipts shall 
have been respectively given. 

5. This Ordinance ma~· be cited as The Appropriation 
Ordinance (No. 1) 1904. 

------------- -------~------==-----==---/ ---- ~--------

No. of 
Vote. Title . of Vote. Accounting Office-r. 

--------------~----------~ 

IV g. Pretoria Hospital . . I Medical Superintendent · 
IV h. Government Printing Government Printer .. 

~~ I . 

IX. Transport j Accountant-General 
X. Exchange and Bank • Accountant-General 

Charges 
XXVI. Special payments Accountant.General 

TOTAL 
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Amount. 

£ s. d. 
152 19 3 

~,047 5 11 

1,522 8 0 
493 15 3 

236 16 6 

£11,453 4 11 



Digitised by the University of Pretoria, Library Services, 2016.

OrJ. No. i~it] Appropr£ation. [A.D. l~l04. 
-·----·-----

No. 33 of 1904.] [Promulgated 12th Augu~t, l904. 

ORDINANCE 

To APPLY A SUM OF MONEY FOR THE SERVICE OF THE YEAR ENDED 

THE 30TH DAY OF JUNE, 1904. 

Assented to lOth August, 1~)()4. 

BE rr EN ACTED by the Lieutenant-Governor of the rrransvaal with 
the advice and consent of the Legislative Council thereof as 
follows; 

1. rrhe public revenue of this Colony is hereby charged 
towards the service of the year ended the 30th day of J nne 1904 
with a sum of one million and fifty-nine thousand seyen hundred 
and fifty-nine pounds sterling and is further charged towards the 
service of the Administration of Swa.ziland for the said year with 
a sum of twenty-four thousand and seven hundred pounds sterling 
in addition to the sum mentioned in the Appropriation 
Ordinance (No. 3) 1903. 

2. rrhe money granted by this Ordinance shall be applied 
to the purposes and services se•t forth in the Schedule annexed 
hereto. · 

3. ~l'he moneys granted by this Ordinance shall not be issued 
or applied to any use intent or purpose other than the particular 
Bervices to which the said amounts have been, granted respectively 
by this Ordinance. 

4. The Colonial Treasurer being duly authorized thereto· by 
warrant under the hand of the Lieutenant-Governor shall issue 
and pay from time to time such sums of money as shall be 
required for the purposes herein before mentioned not exceeding 
:in the whole the sums respectively in that behalf specified and 
~hall in his accounts be allowed credit for all sums paid by him 
m pursuance of such warrant; and the receipts of the persons 
t<? whom such sums shall have been so paicl shall be to him a full 
d1scharge for the sum or sums for which the same receipts shall 
have been respectively given . 

. 5. This Ordinance may he cited ae, rrhe Appropriation 
Ordmance (No. 2) 1904. 
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A.D. 1!104.] Administration of JnsticP Amendment. [Ord. No. H3. 

SCHEDULE. 

No. of Vote. Title of Vote. Accounting Officer. Amount. 

-------------------------------

---- I Pensions and Gratuities Accountant-General . ·I £1,807 
IV Colonial Secretary Assistant Colonial Secre- 8,489 

I 
VII 

X 
XI 

XII 

XVIII 
XXVI 

XXVIII 

XXXI 
XXXIV 
XXXV 

XXXVII 
XXXVIII 

XXXIX 

Public '\Vorks Estab
lishment and ~lain-
tenance 

Education 
Pretoria Hospital 
Government Printing 

Office 
Grants-in-aid .. 

tarv 
Secretary for Public 

Works 
I 

Director of Education .. ·1 
l\ledical Superintendent I 
Government Printer .. 

tary 
Prisons 
Customs 
Transport 

Assistant Colonial Secre- I 

Director of Prisons 
Director of Customs 

and Immi- Accountant-General 
O'ration 

La~d Department 
Agriculture and Forests 
Census 
Labour Importation .. 
Contribution to Inter-

Colonial Council .. 
Swazihtnd Expenditure 

Secretary, Land Dept .. . 
Secretary, Land Dept .. . 
Commissioner of Census 
Superintendent .. 
Accountant-General 

Secretary 
Affairs 

for Native 

r 13ii4- 1 

87,542 

78,118 
2,951 

22,673 

25,212 

16,878 
14,595 
6,245 

970 
24,285 
16,500 
3,494 

750,000 

24,700 
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Ord. No. i~4.] Appropl'iaUrm. [A.D. l~l04. 

N 0 . i~4 of 1 !l04.] [Promulgated 12th August, l~l04 .. 

ORDINANCE 

To APPLY A SUM OF MONEY FOR THE SERVICE OF 'l'HE YEAR 

ENDING THE 30TH D.\.Y OF JUNE, 1905. 

Assented to lOth August, 1904. 

BE IT ENACTED Ly the Lieutenant-Governor of the Transvaal with 
the advice and consent of the Legislative Council thereof as 
follows:-

1. The public revenue of this Colony is hereby charged 
towards the service of the year ending the 30th clay of June 1905 
with a sum of four million one hundred and thirty-two thousand 
two hundred and eighty-four pounds sterling and is further 
charged towards the service of the Administration of Swaziland 
for the said year with a sum of twenty-five thousand two hundred 
and eighty pounds sterling. 

2. rrhe money granted by this Ordinance shall he applied to 
the purposes and services set forth in the· Schedule annexed 
hereto. 

3. 'The moneys granted by this Ordinance shall not he is:mocl 
or applied to any use intent or purpose other than the particular 
services to which the said amounts have been granted respectively 
by this Ordinance. 

4. rrhe Colonial TreasurE'!' being duly authorized thereto t):v 
warrant under the hand of the Lieutenant-Governor shall issue 
and pay from time to time such sums of money as shall he require<l. 
for the purposes herein before mentioned not exceeding in the 
W!lOle the sums respectively in that behalf specified and shall in 
lns accounts be allowed credit for all sums paid by him in pur
suance of such warrant ; and the receipts of the ptrsons to whom 
such sums shall have been so paid shall he to him a full discharge 
for the sum or sums for which the same receipts shall han' been 
respectively given. 

Public 
revenue to bc
eharged witll 
£4,.1ii7,!>64. 

How t.o he 
applied. 

Not to he 
applied 
otherwise 
than as 
g:mnted. 

The Treasurer 
to make 
payments 
under warrant. 
of t.hc 
Lieutenant
Governor. 

5. rrhis Ordinance may be cited as The Appropriation Title. 

Ordinance (No. 3) 1904. 
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A.D. 1H04.] .Approp ;·iaUon. [ Ord. No. :14. 
---------------- ----- ---·-------------

SCHEDULE OF ESTIMATED EXPENDITURE FOR THE 
YEAR 1904-05. 

i · t ,-:ii',L;+; 
No. of ' 

j 

i Accounting Officer. Title of Vote. Amount. Vote. I 

1----------------
I 

II 
Ill 

IV 

V 
VI 

VII 

VIII 
IX 
X 

XI 
XII 

XIII 
XIV 

XV 
XVI 

XVII 
XVIII 

XIX 
XX 

XXI 
XXII 

XXIII 
XXIV 
XXV 

XXVI 
XXVII 

XXVIII 
XXIX 
XXX 

XXXI 
XXXII 

XXXIII 
XXXIV 

XXXV 
XXXVI 

XXXVII 
XXXVIII 

XXXIX 
XL 

r_ nter-Colonial Council I Accountant-General 
Pensions and Gratuities , , 
H.E. the Lieutenant- ' Private Secretary to 

Governor i 
Executive and Legis-

lative Councils 
Colonial Secretary 
Education 

I Clerk to the Councils 

Local Government 
! 

1 

Public Health / 
Pretoria Hospital .. I 
Printing and Stationery I 

Labour Importation .. 
~tto~ey-General .. 

1 

:Shenff . . . . 
Commissioner of Pat-

ents, etc. 
Registrar of Deeds .. 
Master of the Supreme 

Court 
Superior Courts 

1 Magistrates 
Lunatic Asylum 
Town Police .. 
Prisons 
Native Affairs 
Game Preservation 
Treasury 
Audit .. 
Customs 
Posts and Telegraphs 
Internal Revenue 
Mines .. 
Land .. 

Assistant Col. Sec. 
Director of Education 
Assistant Col. Sec. for 

Local Government 
:v.Iedical Officer of Health 
Medical Superintendent 
Government Printer 
Superintendent .. 
Sec. to the Law Dept. 

,; 

Medic~} Superint~~dent 
Commissioner of Police 
Director of Prisons 
Sec. for Native Affairs .. 

Accou'~ tant-Gene~al 
Auditor-General 
Director of Customs 
Postmast.er-General 
Accountant-General 
Sec. to the Mines Dept. 
Under Sec. for Lands 
Sec. for Public Works Public Works 

Surveyor-General 
Agriculture and Forests 
Irrigation and Water 

i Surveryor-General 
Director of Agriculture 
Director of Irrigation .. 

Supply 
Grants-in-aid (General) 
Grants-in-aid to Local 

Authorities 
Immigration .. 
Volunteers 
Census 
Miscellaneous 

Assistant Col. Sec. 
Assistant Col. Sec. for 

Local Government 
Assistant Col. Sec. 
Commandant 
Commissioner of Census 
Accountant-General 

ToTAL 

Swaziland Expenditure--Secretary for Swaziland 
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£1,000,000 
11,000 
12,362 

30,465 

30,100 
307,742 

12,189 

106,690 
19,300 
64,443 
15,404 
23,620 

8,970 
4,770 

12,185 
10,380 

52,420 
122,864 
23,891 

330,097 
127,886 

87,155 
5,000 

16,184 
11,859 
70,955 

395,276 
18,908 

117,720 
26,947 

533,857 
27,743 
99,688 
79,000 

58,434 
42,100 

13,683 
163,303 
25,194 
12,500 

£4,1:32,284 

£25,280 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. No. 35.] Approp,n:ation. [A.D. 1904. 

No. 35 of 1~)04. J [Promulgated 12th August, 1~)04. 

ORDINANCE 

To PROVIDE ouT OF TREASURY BALANCES FOR THE CoNSTRUCTION 
OF CERTAIN "\VORKS AXD OTHER PURPOSES. 

Assented to lOth August, 1904. 

WHEREAS it is desirable to make provision out of balances in the 
hands of the Treasurer for the construction of certain works and 
for the eradication of rlisease among cattle and for other purposes; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice ann consent of the Legislative Council thereof as 
follows:- -

1. It shall be lawful for the Lieutenant-Governor by warrant 
under his hand to authorize the Colonial Treasurer to ·issue and 
pay from time to time out of any balances remaining in his hands 
on the thirtieth day of June 1904 and not appropriated bv law 
for any other purpose such sums of money as shall he reqnirerl 
for the purposes specified in the Schedule attached to this 
Ordinance not exceeding the amounts respectively specified for 
such purposes. 

2. All sums of money issued under the provisJOn:' of this 
Ordinance shall be applied to the purposes and services set forth 
in the said Schedule: until the same are completed and shall not 
be used or applied for any other purpose. 

Power of 
·Lieutenant
Governor to 
authorize 
issue and 
payment of 
certain 
balances of 
moneys un
appropriated 
on HOth .Tune 
l!lO{. 
Moneys 
issued under 
Ordinance to 
be applied 
only to pur
poses set forth 
in t;ehedule . 

. 3. The Colonial Treasurer being duly authorized as proYided Colonial 
herem by warrant under the hand of the Lieutenant-Governor 'l'reasurer to • issue moneys 
shall issue the sums of money specified in such warrants to the specified in 
persons designated in the ~cheduh' hereto as accounting officers warrant of 
for the respective votes ancl shall in his accounts be allowed credit Lieutenant-
£ Governor to 
or ~11 sums paid by him in pnrs11ance of such warrants ; and the pPrsons de-
r~cmpts of the accounting officers aforesaid shall he to him a full siguated iu 
d~scharge for the sums for which such receipts shalt have been ~chedule. 
grven. 

4. This Ordinance may he cited as the Appropriation Title. 
Ordinance (Extraordinary) {904. 

Vote. 
A. 

Amo·1mt. 
£160,000 

SCHEDULE. 

Accounting Officer. 
Secretary of Public Works Department. 

PuBLIC WoRKS. 

I. Pretoria Lunatic Asylum (amount required for completion 
of work) . . . . .. . . . . .. . . £120,000 

2. Government House, Pretoria 40,000 

£160.000 
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A.D. 1904.] Appropriation. [Or d. No. i~5. 
-----------------

Vote. 
B. 

Amount. 
£27,000 

Accounting Offlcer. 
Postmaster-General. 

TELEPHONE *RECONSTRUCTION. 

I. Material 
2. Labour .. 

Vote. 
c. 

Amount. 
£63,000 

Accounting Officer. 
Director of Agriculture. 

Extirpation of Disease. 

As in Gazette. 
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Ord. No. 3G.] Pr~onrws' Detention. [ A.D. 1~)04-. 
--------------·-·-·-- ·-- ··---·-----~--

No. 36 of 1904.]. [Promulgated 12th August, 1904. 
ORDINANCE 

To PROVIDE FOR THE IMPRISONMENT IN THIS COLONY OF 
CRIMINALS SENTENCED IN ADJACENT TERRITORIES. 

Assented to lOth August, 1~)0±. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal with 
the advice and consent of the Legislative Council thereof as 
follows:-

1. Every person who has been or may hereafter be sentenced 
to imprisonment with or without hard labour by any competent 
court within any Coloriy or Territory in South Africa to which 
the Lieutenant-Governor may under section three declare the 
provisions of this Ordinance to extend or apply may be sent into 
imprisoned or detained in custody in the Transvaal until the 
expiration of such sentence or during such portion thereof as 
may be deemed necessary ; and thereupon the said person shall 
be treated in every respect as if the said sentence had been 
pronounced by some competent court within this Colony. 

2. A certificate signed by the Attorney-General of this 
Colony setting forth that from documents laid before him it 
appears that any person named in such certificate has been 
sentenced as in the last preceding section mentioned and for any 
term named in such certificate shall in all courts and places what
soever be deemed and taken to be conclusive evidence at all times 
during the continuance of such term· that any such person is duly 
imprisoned with or without hard labour (as the case may be) 
under the provisions of this Ordinance. 

*3. This Ordinance shall take effect so far as conc-erns any 
Colony or Territory in South Africa as soon as the Lieutenant
Governor shall by Proclamation declare that such Colony or 
Territory has made provision for the imprisonment or detention 
therein of offenders sentenced by a competent court of this Colony. 

4. Whenever the Lieutenant-Governor shall have. so 
declared by Proclam?ttion that any such Colony or Territory 
~as made such provision as in the last preceding section 
Is mentioned it shall be lawful for the Lieutenant-Governor bv 
warrant under the hand of the Attorney-General to remove any 
person who is undergoing sentence of imprisonment imposed by 
a competent court in this Colony to any such Colony or Territory 
mentioned in the said Proclamation for the purpose of detention 
or imprisonment therein in accordance with the laws of such 
Colony or Territory until the expiration of his sentence or remov~l 
back to this Colony and any such person shall be deemed in 
lawful custody during the course of such removal. 

5. This Ordinance may be cited as the Prisoners' Detention 
Ordinance 1904. 

* This Ordina11ce was declared to take effect as conccr:1s Orange River Colony 
by Proc. (Admn.) No. 58 of 1904:, Southern Rhodesia by Proc. (Admn.) No. 86 of 
190!, Cape Colony bv Proc. (Admn.) 97 of 1904, Natal by Proc. (Ad.mn.) No. 73 
of 1905. • 
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I nterpreta
tion of terms. 

A.D.] ~)04.] Volunteer Corp.-;. [Ord. No. a7. 

No. 37 of ] 904.] [Promulgated 26th August, 1~)04. 

ORDINANCE* 

FoR THE REGULATrox oF VoLUNTEER CoRPS. 

Assented to 15th August, E)04. 

WHEREAS it is expedient that the "Volunteer Corps Ordinance 
1902 '' should be repealed and that proYision be made for the 
formation discipline and maintenance of volunteer corps : 

Be it enacted by the Lieutenant-Governor of the rrransvaal 
with the advice and consent of the Legislative Council thereof as 
follmvs :-

1. In this Ordinance unless the context otherwise denotes 
the following expressions in inverted commas shall bear the 
meanings respectively set opposite them ; 

" volunteer "-any officer warrant officer non-commissioned 
o.fficer or man belonging to a volunteer corps and en
rolled under this Ordinance ; 

" Commandant "-Commandant of Transvaal Volunteers ; 
"active service "-any volunteer corps shall be deemed to 

' be on active service when it has been called out for 
active service by Proclamation under this Ordinance ; 

" commanding officer "-the officer in command of any 
regiment battery battalion or corps ; 

"corps ''-any military body or any portion of the Volunteer 
Force which may be declared by the Lieutenant-Governor 
to be a corps for the purposes of this Ordinance ; 

•· efficient "-a volunteer who has completed the require
ments for efficiency as defined in the regulations made 
under this Ordinance ; 

"Government property "-all property movable and im
movable belonging to or vested in the GoYernment of 
the Transyaal and issued or set apart for the · use of 
volunteers ; 

"corps property "-all property purchased out of the funds 
of corps or presented to corps ; 

"military service "-yo]unteers shall he considered to be 
on military service ; 
(1,) when called out h~· the Lieutenant-Governor under 
this Ordinance to aid the civil power in the protection 
of life or property ; 
(2) when assembled in any camp of training or exercise 
or when going to or returning from any such camp or 
while_ engaged in any military exercise or drill or when 
carry1ng out any escort duty or guard of honour or 

, . while in uniform at any time or place ; 
·• non-commissioned officer "-includes an acting non-com-

missioned officer ; , 
* See Act No. 21 of 1908. 
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" officer ''-any person holding a commission or whose 
appointment as an officer has been notified in the 
Gazette ; . . · , . 

"permanent staff "-all officers warrant officers non-com
missioned officers drill instructors armourers and store
keepers or any other persons appointed under section 
seventeen of this Ordinance who shall while holding 
their appointments be deemed to be always on military 
service ; · 

"regiment or battalion "-a combination of guns squadrons 
companies or corps formed into a body not exceeding 
the establishment fixed by the regulations made under 
this Ordinance for a battery regiment or battalion ; 

" regulations "-regulations made under the pro·visions of 
this Ordinance ; 

"re,$erve volunteers or reserves "-all volunteers serving in 
a reserve as provided by this Ordinance ; 

"cadets "-all cadets serving in cadet corps or companies 
subject to the provisions of this Ordinance; 

"The Army Act "-the Act of the Imperial Parliament 
called "rrhe Army Act 1881" and any Act or Acts 
amending or in substitution for it including the Articles 
of War made under the authority of such Act or Acts 
and for the time heing in force. 

~<2. The Lieutenant-Gover~or may accept the service of 
any persons desiring to be formed under this ·Ordinance into 
a volunteer corps for military duties on such terms as he may 
think fit and by such acceptance the proposed corps shall be 
deemed to be lawfully formed into a volunteer corps under 
this Ordinance. 

t3. The Lieutenant-Governor m~y at any time discontinue 
the service of and cause to be disbanded any volunteer corps 
formed under the last preceding section and he may dispense 
with the services of and dismiss any member of any volunteer 
corps. 

4. Every volunteer or volunteer corps shall be liable to 
serve within this Colony or in any part of South Africa subject 
to the provisions of this Ordinance whenever in the opinion of 
the Lieutenant-Governor the interest of the Colony may 
require such service. 

:!:5. (1) It shall be lawful for the Lieutenant-Governor in 
case of actual or apprehended invasion of or rebellion within 
the Colony by Proclamation in the Gazette to call out for 
active service the whole or any portion of any volunteer corps 
and any member of such force not incapacitated by bodily 

*Volunteer corps were established uuder Govt. Notices Nos. 787, 1!J07 (Gazette, 
12/7/07), 956 of 1908 (Gazette, 25/9/08), ;{05 of 1909 ((i-azette, 19/3/09), 743 of 1 !!09 
((i.a.zette, 2/7/09), 1028 of 1909 (Gazette, 3/9/09). For establishment! of existing 
corps, see Govt. Notices Nos. 4 of 1910 :(Gazette, 7/1/10), 83 of 1910 (Gazette, 
21/1/10), 249 of 1910 (Gazette 11/3/10). For alteration of designation, bee Govt. 
Notices Nos. 1279 of 1907 ((}aUJtte, 22/11/07), 1028 of 1909 (Gazette, 19/3/09). 

tSec Govt. Notices Nos. 788 of 1907 ((ia::ette, 12/7/07), 326 of 1908 (Gazette, 
3/4/08), 95{) of 1908 (Gazette, 25/9/08). · · 

t Volunteer corps called out for service by Proc. (Ad.mn.) No. :i4 of 1906. 
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infirmity who refuses or negl~ct.s to a~sem?le or mar?h as 
ordered shall be liable on convwtwn to nnpnsonment w1th or 
without hard labour for a period not exceeding one year. 

(2) It shall he lawful for the Lieutenant-Governor to call 
out the whole or any part of a volunteer corps for the protec
tion of life or property and any volunteer so called out \Vho 
not being prevented by bodily infirmity Ol' any other reason
able ea use refuses or neglects to o hey such orders shall be 
lia hle on conviction to a fine not exceeding fifty pounds and 
in default of payment to imprisonment \vith or without hanl 
labour for a period not exceeding three months. 

G. Volunteers when on active or military service shall be 
subject to the provisions of the Army Act; provided that no 
volunteer shall under the .provisions of the Army Act be 
detained in custody for an offence committed on military 
service for a longer period than that for which the corps to 
which he belongs or any portion thereof shall continue to be 
ou such military seTvice; and further provided that nothing 
iu this Ordinauce contained shall he construed to exclude a 
voluuteer at any time from the operation of the provisions of 
this Ordinance and the regulations framed thereunder. 

7. Notwithstanding the provisions contained in section 
.~ia: hereof no volunteer shall be liable to be punished for any 
offence under the provisions of this Ordinance as well as under 
the provisions of the Army Act; provided hmvever that 
dismissal from his corps may be lawfully added to any punish
ment awarded to a volunteer by viTtue of the provisions of the 
Army Act. 

8. 'Vhenever any volunteer corps is on active or military 
service the Lieutenant-Governor may place it under the 
command of such officer of His :Majesty's Forces as he may 
appoint; provided that the officer so appointed shall be senior 
in rank to every officer of the corps so placed under his 
command and that such corps shall be led by its mvn officers 
under such command as aforesaid. 

9. Every officer of a volunteer corps shall be appointed 
and con11nissionecl by the Lieutenant-Governor. . 

§10. The Lieutenant-Governor may from time to time 
make regulations for all or any of the matters or things 
following-

( I) constitution or formation of establishments and 
precedence of corps; 
(2) the appointment pl'Omotion transfer resignation and 
dismissal of officers ; 
(3) the enrolment posting transfer promotion discharge 
and dismissal of volunteer non-com1nissioned officers and 
men and t.he disbandment of any volunteer corps; 
( 4) the appointment and posting of the permanent staff 
together with rules for their control discipline pay 
allowances discharge and dismissal or reversion to military 
duty; . 

§.For regul;;~.tions,,see (lovt. ~oticesNos. 972 of 1909 (Gazette, 20/8/09), 1031 of 
1909 ( Gaz~tte 3/9/09), 1273 of 1909 ( Oazette, 5/11/09). 
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(5) the discipline of the force; 
( 6) the assemblage of courts of inquiry with rules 
regarding the attendance of witnesses ; 
(7) the provision of arms equipment ammunition saddlery 
and the safe custody and maintenance of the same; 
(8) the general government and management of volunteer 
corps; 
(9) dress aml clotl1ing; 
(10) drill and musketry inspection; 
(11) camps of exercise field days guards of honour and 
similar duties; 
(12) the qualifications entitling a volunteer to be deemed 
efficient; the earning of capitation grant and horse cycle 
signalling and other allowances ; 
(13) the expenditure of capitation and other gTants and 
allowances ; 
(14) returns books and correspondence; 
(15) medals and decorations; 
(16) rules for reserves and cadet corps; 
(17) pensions gratuities concessions and compensation for 
losses sustained by volunteers on duty; 
(18) I'ates of pay of the respective ranks '-rhen on active 
or military service. 
11. Evm'y volunteer 'vho has been dismissed by the 

Lieutenant-Governor or by his commanding officer shall be 
bound to deliver up in good order (fair w·ear and tear only 
excepted) all arms clothing and appointments which are 
Government or corps property and which have been issued to 
him and he shall be liable to pay all money due or becoming 
due by him under the rules of his corps either before or at the 
time of or by reason of his dismissal. 

12. Every volunteer who shall be guilty of contravening 
any of the provisions of this Ordinance for which no penalty 
is specially provided or any of the regulations shall upon 
conviction by his commanding officer be liable to a penalty 
not exceeding ten pounds and to dismissal from his corps or to 
one or othe1' of these penalties. 

13. The records of evidence taken before a commanding 
officer and the finding and sentence inflicted by a commanding 
officer in the exercise of the jurisdiction conferred on him by 
section twelve hereof shall be submitted forthwith to the 
commandant who m,ay quash the conviction or confirm or 
reduce the sentence and the sentence so confirmed or reduced 
shall be notified by the commanding officer to the volunteer 
convicted by means of registered letter and every fine so 
notified which is not paid within seven days of the date of the 
posting of such notification may together with any costs 
incurred by I'eason of such non-payment be recovered in any 
court of resident magistrate having jurisdiction on mere pro
<luction to such court of a properly authenticated copy of such 
notification under the hand of such commanding officer. 
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14. It shall be lawful for any commanding officer in the 
exercise of the jurisdiction conferred on him by section twelve 
of this Ordinance to summon in writing any volunteer under 
his coml'nand alleg-ed to have contravened the provisions o£ 
this Ordinance or the regulations and any witnesses alleged 
to be material to the charge to appear before him and to 
administer oaths to such witnesses and generally to investigate 
the charge in such manner as the Lieutenant-Governor may by 
regulation determine; and any person so sunm1oned as a 
witness who shall fail to attend at the time and place 
mentioned in such summons or having attended shall refuse 
to give evidence shall he liable on conviction before a resident 
magistrate to a fine not exceeding tw·enty-five pounds or in 
default of payment thereof to imprisonment with hard labour 
for one month. 

15. Every volunteer enrolled under the provisions of this 
Ordinance shall be enrolled for a minimum period of one year 
but he may obtain his discharge at an earlier date subject to 
such conditions as the Lieutenant-Governor may by reg·ulation 
determine. 

16. The Lieutenant..:Governor may with the consent of the 
Executive Council make provision out of the money voted for 
that purpose for the proper equipment maintenance and pay 
of any volunteer corps constituted under the provisions of this 
Ordinance. 

17. The Lieutenant-Governor may from time to time 
constitute for the volunteer force a permanent staff consisting 
of such officers warrant officers non-commissioned officers and 
men as he may deem fit. 

18. It shall be lawful for the Lieutenant-Governor to 
sanction the formation of volunteer reserves and of cadet corps 
and to provide out of the funds placed at his disposal for that 
purpose arms accoutrements and ammunition for the use of 
such reserves and cadet corps the members of ''{hicli shall serve 
subject to such conclitiom; as the Lieutenant-Governor may by 
regulation determine. 

19. Every volunteer .when in uniform and provided with 
a pass shall be entitled to travel at half fares on Government 
railways within the Transvaal between the places mentioned 
in the said pass. 

20. Everv volunteer when in uniform whose dutv it shall 
he in proceecling to and from any place to pass thr~ug·h any 
toll-bar or over any ferry at or in respect of wJ1ich the payment 
of the toll shall now be or mav hereafter he lawfullv demanded 
shall be exempted from payment of any toll iU: respect of 
himself and of any animal and vehicle that may he required 
for the performance of the fluty on which he may he employed._ 

21. Any person dul:v authorize([ to collect tolls who shaH 
wilfully subject any volunteer in uniform when travelling on 
fluty to unreasonable delav or detention shall he liable on 
conviction to a penalty riot" exceeding five pounds. 

. 22. If any person not being a volunteer shall represent 
himself to he a volunteer or if an~- volunteer not then being 
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on duty shall falsely represent himself to he on duty with the 
intent to evade the payment of any toll legally payable by 
him he shall on conviction be liable to a penalty not exceeding 
seventy-five pounds or in default of payment thereof to 
imprisonment for a period not exceeding six months unless 
such fine be sooner paid. 

23. If any person shall in consequence of the sale pledge 
loan or other disposition of any animal arms ammunition 
accoutrements clothing or equipment made by a volunteer in 
contravention of this Ordinance or of the regulations 
.knowingly receive or have any such animal arms ammunition 
accoutrements clothing or equipment as above mentioned such 
person shall be liable to a fine not exceeding one hundred 
pounds in respect of each such animal article matter or thing 
and in default of payment thereof shall be liable to be 
imprisoned 'vith or without hard labour for any period not 
exceeding one year. 

24. No animal article matter or thing mentioned in the 
last preceding section and forbidden by this Ordinance or the 
regulations to be sold pledged or otherwise disposed of shall 
b<:' capable of being seized or attached by or under any writ of 
execution which may be sued out against any volunteer nor 
shall the same pass by or under any order made for the 
sequestration of the estate of any volunteer. 

25. Any volunteer who lends pledges sells or contrary to 
orders or regulations disposes of any Government or corps 
p1·operty shall on conviction be liable to the penalties provided 
by section twenty-thTee hereof. 

26. For the protection of persons acting in the execution 
of this Ordinance all actions against any person for anything 
done in pursuance of this Ordinance shall be commenced 
within four months after the cause for such action shall have 
arisen and not otherwise and notice in writing of such action 
and of the cause thereof shall be given to the defendant one 
mo11th at least before the commencement of the action and if 
the verdict shall be given for the defendant or the plaintiff 
l1e non-suited or discontinue any such action after issue or if 
upon exception or otherwise judgu1ent shall be given against 
the plaintiff the defendant shall recover his full costs as 
between attorney and client. 

27. The Lieutenant-Governor may 1uake regulations for 
the billeting and cantoning of volunteer forces when on active 
service; for the furnishing of railway cars engines carriages 
horses boats and other conveyances for their transport and 
11se; and for requisition fr01n those 'vho possess them of such 
b-uildings vehicles and animals together with such provisions 
forage and other necessaries as shall be needed for the service 
·of such forces and for the adequate compensation therefor 
and may by such regulations impose a fine not exceeding five 
po11.nds for each breach thereof and imprisonment in cases of 
~efault of payment of such afine. And any person contraven
Ing any such regulation may be prosecuted. before the court of 
the resident magistrate in whose district such contravention 
has been committed. 
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28. If a volunteer shall neglect or refuse \Yhen thereto 
required to give up t_o such person as his coi~nuandii~g officer 
shall appoint to receiVe them all or any arhcles winch have· 
been issued to him and which are Government or corps pro
perty it shall be lawful for the commanding officer to direct 
any such person by order in ·writing to seize such article 
wherever found and for that purpose to enter upon and search 
the dwelling of such member or any premises in \vhich there· 
is reasonable grounds for suspecting that the articles may be· 
found. 

29. It shall he lawful for the connnanding officer of any 
corps to take possession of or cause to be taken possession of 
any rifle or other Government or corps property that he may 
find or ascertain to he in the possession of any person or 
persons other than the volunteer to whom it was issued. 

30. If any person not serving in the volunteer forces wears. 
without permission the uniform of any corps or any dress 
having the appearance or bearing any of the regimental or 
other distinctive marks of such uniform he shall he liable on 
a summary conviction before a magistrate having jurisdiction· 
to a fine not exceeding five pounds. 

31. Any_ volunteer who shall injure lose lend pledge sell 
or contrary to orders or regulations dispose of or retain any 
Government or corps property shall in addition to any penalty· 
imposed in respect of such loan pledge sale or disposition by 
virtue of section twenty-five be liable to pay a sum of money 
equal to double the cost price of such property which may be 
recovered from him with costs in the same manner as penalties
imposed for a· contravention of the regulations are recoverable; 
provided that should any damage to or loss of such property 
be caused by him without any Garelessness or fault on his part 
the proof whereof shall be imposed on him the connnanaant 
may upon being satisfied thereof exempt him from such pay-· 
ment or impose the payment of the cost price only of such 
property. 

32. If any person wilfully commits any da1nage to any 
butt or target belonging to or lawfully used by any volunteer 
corps or searches for bullets in or otherwise disturbs the soil 
forming such butt or target he shall for everv such offence be 
liable in addition to making good the damage done to a penalty 
not exceeding five pounds. 

33. Any. person who shall wilfully obstruct or impede any 
corps or detachment of volunteer forces while on the 
march or parade shall upon conviction before a magistrate be· 
liable to a penalty not exceeding five pounds or in default to 
in~prisonm.ent for any period not exceeding one month with or 
without hard labour. 

34. All money subscribed by or for the use of a corps and 
all arms stores ammunition musical instruments and other 
property articles and things whatsoever belonging to or used by 
any such corps not being the property of any member thereof 
shall be vested in the commanding officer of such corps in 
trust for the corps. 
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• 35. Nothing in this Ordinance contained shall prevent 
any offender from being prosecuted otherwise than under the 
provisions of this Ordinance in all cases in which he 'vould 
by law without this Ordinance be liable to such prosecution; 
but no volunteer convicted or acquitted of any crime or offence 
under the provisions of this Ordinance or under the Army 
Act shall be liable to be again tried for the same crime or 
offence; provided that nothing herein contained shall prevent 
any volunteer who has been acquitted or convicted from being 
dismissed from the said force or reduced in rank therein. 

36. Whenever it shall be necessary to enforce enactments 
provisions and regulations in this Ordinance mentioned in any 
place situate beyond the borders of this Colony the sentences 
fines and penalties which shall be pronounced and inflicted 
for the purpose of such enforcements shall be as valid and 
effectual and shall be carried into effect in the same manner 
as if the same had been pronounced in this Colony. 
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37. The volunteers belonging to any volunteer corps may_ Rules for 
from time to time make rules for the management of the pro- corr>s 
perty finances and civil affairs of the corps and for securing management. 
the efficiency of the members of the corps and may alte1' 0r 

repeal any such rules; but any such rules shall not have effect 
unless and until the commanding officer of the corps thinks 
fit to transmit the same for the Lieutenant-Governor's approval 
and such approval signified through the commandant is 
notified to the commanding officer of the corps to be by him 
forthwith communicated to the corps whereupon the rules so 
approved shall be binding on all persons. 

A copy of the rules in print or writing or partly in print 
and partly in writing certified under the hand of the command
ing officer of the corps as a true copy of .the rules whereof His 
Excellency the Lieutenant-Governor's approval has been 
notified as aforesaid shall be conclusive evidence of the rules o£ 
the corps. 

38. If any person belonging or having belonged to a 
volunteer corps or regiment neglects or refuses to pay money 
subscribed or undertaken to be paid by him towards any of the 
funds or expenses of such corps or regiment or due under any 
of the rules of such corps and actually payable by him or to 
pay any fine incurred by him under the rules of such corps 
such money or fine shall (without prejudice to any other 
remedy) be recoverable from him with costs at any time within 
four months after the same becomes due and payable in the 
same manner as a penalty for a breach of the regulations 
framed under this Ordinance is recoverable and when recovered 
shall be applied as part of the general fund of the corps or 
regiment. 

39. In the case of any volunteer who shall be temporarily 
or permanently disabled by reason of any wound or injury 
received or sickness contracted by him when on active or 
militarv service it shall be lawful for the Lieutenant-Governor 
to awa;d such volunteer such gratuity or yearly pension as to 
him may seem fit but such gratuity shall not exceed an amount 
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equal to three years' pay of his rank ~t the date of S61Ch 
injury wound or sickness and such pensiOn shall not exceed 
one hundred pounds per annum. 

40. No pension payable under this Ordinance shall be 
assignable or transferable nor shall the same be attached 
arrested or levied upon for or in respect of any debt or claim 
due by the recipient thereof or his wife. 

41. Nothing in this Ordinance contained shall be con
strued so as to entitle any volunteer to claim as a matter of 
right any gratuity or pension as aforesaid. 

42. It shall be lawful for the Lieutenant-Governor to 
assign to the widow or family of any volunteer who may be· 
killed in action or on active service a pension or allowance not 
exceeding one hundred pounds per annum. 

43. The Volunteer Corps Ordinance 1902 shall be and is 
hereby repealed and all volunteers serving thereunder at the 
date of promulgation hereof shall complete their term of 
sel'vice subject to the provisions of this Ordinance. 

44. This Ordinance may be cited for all purposes as the 
Volunteer Corps Ordinance 1904. 
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No. i38 of 1904.] [Promulgated 26th August, 1904. 

ORDINANCE 

To MAKE FuRTHER PROVISION FOR PREVENTING THE SPREAD oF 
DISEASE AMONGST CATTLE KNOWN As EAsT CoAST FEVER. 

Assented to L)th August, 1!)04. , 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. In this Ordinance unless inconsistent with the context 
" cattle " shall mean any ox bull cow heifer or calf or any 

animal which the Lieutenant-Governor may by Pro
clamation declare to be cattle within the meaning of 
this Ordinance ; 

"disease" shall mean the disease known as Rhodesian 
red water or East Coast fever; 

'' distrjct '' shall mean any magisterial district of this 
Colony; 

"infected area" shall m!ean an area declared under 
section four to be infected with disease; 

"suspected area" shall mean any farm or land abutting 
upon an infected area or any farm or land in a pro
claimed district suspected on reasonable grounds of 
having been exposed to infection and declared in 
manner prescribed by section four to be a suspected 
area; 

t" Commissioner of Lands " shall include in addition to 
the person holding that office any person generally or 
specially authorized by such person to carry out the 
provisions of this Ordinance. 

2. This Ordinance shall except where otherwise expressly 
provided only be in force in a district in which it is put into 
force by Proclamation of the Lieutenant-Governor who may 
withdraw by Proclamation any such district from the opera
tion of the Ordinance. 

PART I. 

REMOVAL AND SLAUGHTERING OF CATTLE. 
' 3. It shall be lawful for the Commissioner of Landst to 

cause to be destroyed any cattle 
(a) which are found to be infected with disease; or 
(b) which have been in contact with any cattle infected 
with disease or have been on any infected or suspected 
area. 

t Subseguently Minister of Agriculture, see Govt. Notice No. 281 of 1907 
(Gazette, 4/3/07). 
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Declaration 4. (l) 'Vhenever it shall come to the knowledge of any 
of infected person that the disease has broken out on an~: farm or land 
and suspected it shall be the duty of such person to foTtlnnth report such 
areas. fact to the nearest resident magistrate assistant resident 

maO'istrate justice of the peace *field cornet district veterinary 
surgeon or nearest officer of police and thereupon the Commis
sioner of Lands may cause an inquiry to be made into such 
report and if such report be found correct he shall by notice 
affixed on such farm or land and in a ne"wspaper (if any) 
circulating in the district notify such farm or land to be 
infected with disease and may when he is satisfied that such 
farm or land is free from disease withdraw such notice. 

(2) The \Jommissioner of Lands may by like notices 
declare any farm or land to be a suspected area if he has 
reasonable grounds for believing such farm or land to have 
been exposed to infection and may at any time withdraw such 
notice. 

Removal of 5. The Commissioner of Lands may permit the removal 
non-infected of any cattle not infected with disease which are on a suspected 
~~;~)l:c~~~~r , or ~n infected area to an area which is neither a suspected nor 
infected area. an Infected area. 

Destruction 6. The Commissioner of Lands may cause to be destroyed 
of cattle on anv cattle whether infected with disease or not which have 
infected area. be~n brought on to an infected area enclosed by a fence erected 

under this Ordinance after such enclosure is complete. 
General 7. The Commissioner of Lands shall have all the following 
power~ o~ . powers in addition to the po"·ers conferred by any other 
Commrsswncr section of this Ordinance· 
of Lands. ( ) h · d 1 · d f 1 h · h a to ea use t e carcasses an u es o · any ea tt e w w 

have been destroyed or have died from disease to be 
buried on any land; 
~(b) to cause any cattle before and after removal from a 
suspected area under section five to be dipped sprayed or 
otherwise disinfected and to he branded in a manner 
prescribed by regulations under this Ordinance; 
(c) to establish places for the slaughtering of cattle which 
may be destroyed under the powers conferred by this 
Ordinance; 
(d) to prescribe routes on which cattle shall be driven 

, 'vhen removed under section five and close such routes or 
to suspend the traffic of cattle within any area to he 
notified by him in the Gazette and by notice posted on 
the door of the office of the resident magistrate or 
assistant resident magistrate; 
(e) to cause the grass on any farm or land t or any cattle 
lc1·aals within any infected or suspected area to be burned 
after the destruction or removal of anv cattle thereon or 
therefrom under this Ordinance; ~ 
(.f) to enter upon any land for the purpose of exercising 
the powers by this Ordinance conferred ; 

* Words in italics inserted by Act No. 10 of 1908, sec. 4. 
! See note to sec. 8. 
t Words in italics inserted by Act No. 10 of 1908, sec. 5. 
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(g) to exe1p.pt from the operation of sections five and six 
cattle kept for the purpose of giving milk for domestic 
consumption on condition that such cattle are kept in a 
stable or other building or structure approved by the 
Commissioner. r 

§8. The Lieutenant-Governor may from time to time make 
:alter or repeal regulations for any of the following purposes: 

(a) the mode of destruction of cattle under this Ordinance; 
(b) the mode of dipping spraying and branding cattle and 
·of the burial of the carcasses and hides of cattle; 
·(c) the disinfecting of routes along which cattle have been 
.driven; · · · 
{d) the rate of compensation to be paid to owners of cattle 
by reason of the exercise of the powers given under sub
section (b) of the last preceding section of this Ordinance. 
9. Repealed by Act No. 10, 1908, sect1:on nine. 

10. Any compensation payable under the last preceding 
section and all expenditure incurred jn the carrying out of the 
provisions of this part of the Or~inance shall be payable out 
of moneys voted by the Legislative Council. 

11. Any person who 
(a) shall neglect to report the outbreak of disease on any 
farm or land as provided by section four immediately 
after such fact shall come to his knowledge; 
(b) shall obstruct or hinder the Commissioner of Lands 
in the exercise of any powers by this Ordinance conferred; 
(c) shall bring or cause to be brought any cattle into an 
infected area or interfere with any cattle which have been 
removed from an infected or suspected area under section 
five; 
(d) shall act in contravention of any condition or restric
tion relating to the keeping or removal of cattle imposed 
under this Ordinance ; 

·shall be liable on conviction to a penalty not ·exceeding fifty 
pounds and in default of payment to imprisonment with or 
without hard labour for a period not exceeding six months 
*or in the case of a second or subsequent conviction to both 
such fine and imprisonment. 

12. It shall be lawful for any person to remove for 
slaughter cattle from infected or suspected areas on the writtm~ 
permission of the Commissioner of Lands which shall be given 
.on the following conditions only-

(a) that such cattle are first sprayed washed or dipped to 
the satisfaction of the Commissioner of Lands; 
(b) that such removal be along an approved route to the 
place of slaughter; 

§ As to regulations, see Govt. Notices Nos. 1004 of 190i'i (Gazette, 24{ ll {05) 
213 of 1907 (Gazette, 15{2{ >7), 7±6 of 1907 (Gazette, 5/7{07). As to compulsory 
branding of cattle in different districts, see Govt. Notices Nos. 32 of 1908 (Gazette, 
10/1/08), 197 of 1908 (Gazette, 21/2/08), 728of 1908 (Gazette, 7{8/08), 901 of 1908 
(Gazette, 28/9/08), 48 of 1909 (Gazette, 8/1/09), 741 of 1909 (Grxzette, 9/7/09), 975 
of 1909 (Gazette 27/8{09), 976 of 1909 (Gazette, 27/8/09), 1341 of 1909 (Gazette, 
:.26/11/09), 1439 of 1909 (Gazette, 24/12/09), 331 of 1910 (Gazette, 8{1{10), 

*Words in italics inserted by Act No. 10 of 1908, sec. 6. 
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(c) that upon reaching the place of slaughter the catt~e ?e 
securely kept in approved. kraals and slaughte:ed w1th1n 
ten days from date of l~av1ng such a~ea af?resa1d. . 

The provisions of this sectiOn shall ~onhnue 1n force 1n any 
infected or suspected area for a penod of four months only 
from the date of the notice declaring such area to be infected or 
suspected. '·. ~\ \ 

· J,:. ~p AR'F I I. )A ,-~- . 
• ~/\ vY-..A, 
t FENCING OF FARMS' ETC. 

13. (1) For the pu~ose of preventing the spread of the 
disease and notwithsta~·~ing anything in the Fencing Ordi
nance 1904 contained the" Commissioner of Lands may cause 
to be erected fences alon~ the boundaries of any farms within 
an infected or suspected \area or of any native location or of 
any town lands within suph area. 

(2) The term " fenc~ " in this and the following sections 
of this Ordinance shall h~ve the same meaning as is assigned 
to it in the Fencing Ordinance 1904. 

(3) The specificatidns of any such fence shall be 
determined by the Commissioner of Lands. 

*14. (1) The cost of:- erecting any fence along the boun
daries of any farm shall be in the first instance defrayed out 
of moneys voted by th:e Legislative Council; provided that 
such cost shall be repaid together with interest at the rate of 
three per cent.· per annum by equal yearly instalments 
commencing two years after the fencing is completed such 
instalments being so calculated and fixed that the said cost and 
interest shall be wholly repaid within a period of ten years 
from the date from which the first instalment becomes due as 
shown in the First Schedule to this Ordinance. 

(2) Such repayments of cost and interest shall be made 
by the owner of any farm fenced under the last preceding· 
section or if the fence divides the farms of adjoining owners 
then each such owner shall pay one-half the cost of the part 
of the fence dividing such farms together with the interest 
aforesaid. 
'f (3) The term ''·owner '' in this and the following sections 

shall mean the person registered as the owner in the office of 
the Registrar of Deeds and the tenn "farm" shall include 
any portion of a farm. 

§ 15. (1) The Minister of Agricultu.re shall notify in 
writ£ng to the Registrar of Deed; the total amount of cost and 
interest to become due from any owner under section fourteen 
and the Re,qistrar of Deeds shall upon receipt of such notifica
tion cause a note thereof to be 'made in the land register 
agm:nst the title to the farm which has been fenced as afore
said. The Registrar of Deeds shall further transmit to the 

t See Act No. 12 of 1908. 
*See, however, Act No. 26 of 1909, sec. 6, which modifies above sec. 14. 
§This section substituted by Act No. 17 of 1907, sec. I. 
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Minister of Agriculture a certificate setting forth su.ch amount 
and the date of the said note in the land register. Until such 
note has been deleted in accordance with sub-section (2) of 
this section no transfer or mortg,age of such farm shall be 
registered (except upon the order of a competent court) without 
the consent in writing of the Minister of Agriculture who may 
in giving such consent attach conditions for the transfer of the 
liability for the amount aforesaid to the transferee or for the 
priority of the charge noted ove1· ·;any such mortgage as the 
·Case may be. \ 

(2) The Registrar of Deeds shall delete such note as soon 
as the Jlfinister of Agriculture shall1have notified in writing to 
him that the total amount due under section fourteen from the 
owner has been paid. , 

*16. Where any such farm aforesaid held under lease has 
been enclosed by a fence erected under this Ordinance during 
the term of the lease the lessor shall be entitled to receive from 
the lessee as from the date when such farm became so enclosed 
a payment of eight per cent. per annum on any sum he may 
have paid to the Commissioner of Lands under section fourteen 
and such payment shall be made with the rent of the farm and 
shall be deemed in law to be part o£ such rent. 

* 17. Whenever the Commissioner of Lands shall have 
incurred any cost in respect of the fencing of a native location 
unaer this Ordinance the occupiers. of huts in such location 
shall be liable to contribute pro rata to such cost as if such 
occupiers were mvners of farms as mentioned in section 
fourteen save and except that the amounts due by way of 
yearly instalments and the interest. thereon from each such 
occupier under this section may be recovered in the event of 
non-payment as if the same were a tax due and payable under 
the provisions of the Native Tax Ordinance 1902. 

* 18. Whenever the Commissioner of Lands shall have 
incurred any cost in respect of the fencing under this Ordj
nance of any town lands which have become vested in any 
local authority under the Town Lands Ordinance 1904 the 
cost shall be repayable by such local authority in manner 
provided by sub-section (1) of section fourteen of this Ordin-
ance. 

19. Nothing in sections fourteen to eighteen inclusive 
contained shall be deemed to prevent any person liable for the 
,cost of the erection of a fence under this Ordinance from 
contributing approved material or labour or transport towards 
ihe cost of such fence and any such contribution shall be set 
off against the amounts mentioned in the said sections respec-
tively according to a value to be determined in the absence of 

Payment by 
lessee to 
lessor of farm 
fenced under 
Orrlinance. 

Payment of 
cost of fencing 
native 
locations. 

Payment of 
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Contributiom; 
in kind 
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.agreement by the resident magistrate of the district. 
20. The Commissioner of Lands 1nay cause to be fenced: Power to 
(1) any roads whether public or private traversing any Commissioner 

t f th C 1 • to fence off 
par 0 e O ony ; roads boun-
(2) any boundaries of the Colony or any area in the darics of 
Colony marked off from any other part of the Colony; Colony and 

--------------------~~~--~--------------------~~-- areasof 
*See Act No. 26 of 1909, sec. 6. Colony 
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and the cost of any fence erected under the po~vers of this 
section shall be defrayed entirely out of the moneys voted by 
the Legislative Council for the purposes of this Ordinance. 

21. Repealed by Act No. 26, 1909, section seven. 

22. This Ordinance may be cited as the Cattle Disease 
(East Coast Fever) Ordinance 1904 and the provisions thereof 
shall be deemed to be additional to and not restrictive of the 
provisions of any other law for the prevention of disease 
amongst cattle. 

FIRST SCHEDULE. 
Table of equal instalments at the end of each year for ten years corresponding 

to the amounts payable under section fourteen of this Ordinance. 

Amount payable. 

£ 
l 
2 
3 
4 
5 
I') 

7 
8 
9 

10 
20 
30 
40 
50 
60 
70 
80 
90 

lOO 
200 
300 
400 
500 

Equivalent amounts 
payable at the end of each 

year for ten years. 

£ s. d. 
0 2 4 
0 4 8 
0 7 0 
0 9 5 
0 ll 9 
0 14 l 
0 16 5 
0 18 9 
l l l 
l 3 5 
2 6 ll 
3 10 4 
4 13 9 
5 17 2 
7 0 8 
8 4 l 
9 7 6 

10 ll 0 
ll 14 5 
23 8 lO 
35 3 2 
46 17 7 
58 12 0 

-----------------------------

Yearly instalments for any sum not mentioned in this Schedule, such as
£465. 15s. Od., may be obtained as follows:-

£ s. d. £ s. d. 
400 0 0 46 17 7 

60 0 0 7 0 8 
500 0119 
0 15 0 or ! of £1. 0 1 9 

£465 15 0 £54 11 g, 

SECOND SCHEDULE. 
Repealed by Act No. 10, 1908, section nine. 
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No. 39 of 1904.] [Promulgated 26th August, 1904. 

ORDINANCE 

To AMEND LAws No. 3 OF 1871 AND No. 3 OF 1897. 

Assented to 15th August, 1H04-. 

'VHEREAS it is expedient to amend in certain respects the laws 
Telating to the marriages of both white and coloured persons; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. Article eighteen of Law No. 3 of 1897 shall be and is 
l1ereby repealed and the following p'tovision substituted 
iherefor :-

For text, see Law iVo. 3, 1897, article eighteen. 
2. Article eleven o£ Law No. 3 of 1871 shall be and is 

l1ereby repealed. 

* 3. Article nineteen of L w No. 3 of 1871 as amended by 
Volksraad Resolution article 1 7 of ·7th June 1876 and article 
fourteen of Law No. 3 of 1897 all be and are hereby repealed 
and frmn and after the date of the taking effect of this 
Ordinance a fee of five shilli D'S shall be paid before the 
solemnization of any marriage the resident magistrate if 
the marriage is to be solemnized u der Law No. 3 of 1871 or in 
,case the marriage is to be solemniz d under Law No. 3 of 1897 
to the person who in accordance . w th article two thereof has 
been appointed to solemnize mai iages between coloured 
persons. 

Hcpeal of 
article 18 of 
Law No. 3 of 
1897. 

Repeal of 
article 11 of 
Law No. 3 of 
1871. 

Amendment 
of Law No. 3 
of 1871 and 
Law No. 3 of 
1897 as to 
marriage fees. 

~~ 
~rzJ 

4. This Ordinance may be cited as the Marriage Law Title. 
Amendment Ordinance 1904. 

* As to payment of marriage fee, see Act No. 13 of l !J09, sec. 8. 
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p ------- r--- ~-----------~~ -

No. 40 of 1904]. [Promulgated 26th August, 1904. 

tORDIN ANCE 

'ro FURTHER AMEND THE STAMP DuTIEs AMENDMENT 
PROCLAMATION, 1902. 

Assented to 15th August, 1904. 

BE IT ENACTED by the Lieutenant-Governor of the rrransvaai 
with the advice and consent of the Legislative Council thereof 
as follows :-

:j:l. (1) Whenever any notarially executed instrument is 
chargeable with stamp duty under the Stamp Duties Amend
ment Proclamation 1902 or any other law the stamps denoting 
such duty shall be affixed at or before execution of such 
instrument to the original or the first grosse thereof or in the· 
case of any such instrument executed in duplicate or triplicate· 
to such duplicate original or triplicate original and such 
stamps shall be duly defaced by the notary before whom such 
instrument aforesaid is executed 

(2) Whenever any such instrument aforesaid shall be 
registered in any registration office the original or :first grosse 
or duplicate original (as the case may be) shall be filed with 
the registration offie;er bearing the stamps affixed as aforesaid 
and such registration officer shall endorse on the other grosse 
or triplicate original (as the case may be) lodged for registra
tion a certificate that the instrument filed with him as aforesaid 
bears the stamps required by law. 

(3) A notarially executed instrument shall for the 
purposes of this section include also any such instrument as is 
mentioned in section thirty-seven of the Deeds Proclamation 
1902. 

2. Notwithstanding anything contained in section thirteen 
of the Stamp Duties Amendment Proclamation 1902 or any 
law amending the same any registration officer or other officer 
of any department of the Public Service charged with the duty 
of defacing stamps or any banker may deface the stamps on 
any instrument in such manner as may be from time to time 
prescribed by the Colonial Treasurer by *regulations published 
under notice in the Gazette. 

3. Section fourteen of the said Proclamation shall be and 
is hereby amended 

(a) by the insertion in sub-section (1) thereof immediately 
after the word "instruments" of the words "other than 
notarially executed instruments"; 

t See Ord. No. 16 of 1905, Act No. 15 of 1909. 
t See Act No. 15 of 1909, sec 5. (1). 
* For regulations made under this section sec Govt. Notice No. 475 of 1906 

(Gazette, 18/5/06). 
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(b) by the omission from sub-section (2) thereof of the 
words '' other than such as are included in the last 
preceding sub-section ". 
4. (1) Notwithstanding anything in sections thirteen 

fourteen seventeen or twenty-four of the said Proclamation 
contained whenever any bill of exchange or promissory note 
liable to stamp duty has been executed and delivered without 
heing duly stamped or if any stamp affixed thereto has not 
been duly defaced as required by law such instrument may be 
duly stamped or any stamp affixed thereto may be duly defaced 
by the accepter of such instrument or by any banker within a 
period of three days after any such instrument shall have come 
into the hands of such person and such person shall thereupon 
be deemed to be a person required by law to stamp such instru
ment and shall be liable to any penalty prescribed by the said 
Proclamation for any omission or neglect to stamp such instru
ment or deface the stamps thereon within the period mentioned 
in this section. 

(2) .Any such instrument upon which any stamp has been 
affixed or defaced as in this section mentioned shall thereupon 
be an instrument duly stamped; provided that nothing herein 
contained shall exempt the drawer or maker of any such 
instrument from the duty imposed by the said Proclamation of 
duly stamping or duly defacing the stamps upon any such 
instrument or from any penalty imposed by law for neglect of 
any such duty. 

5. Section sixteen of the said Proclamation shall be and is 
hereby amended by the addition of the following proviso to 
-sub-section (3) thereof-

" provided always that if the amount of such penalty 
exceeds twenty pounds the Colonial Treasurer may remit 
any part of the amount which exceeds the said sum." 
6. The Second Schedule to the said Proclamation shall be 

cand is hereby amended 
(1) Repealed by Ordinance No. 16, 1905, section eleven; 
(2) by the repeal of paragraphs (2) (3) and (4) under the 
head power o£ attorney and the substitution of the 
following provisions : 
(2) Superseded by Act No. 15, 1909, Third Schedule . 
. (3) Superseded by Act No. 15, 1909, Third Sched.ule. 
·(4)' Superseded by Act lYo. 15, 1909, Third Schedule. 
·<5) Superseded by Act No. 15, 1909, Third Schedule. 
(6) Superseded by A.ct No. 15, 1909, Thi,rd Schedule. 
(7) a power of substitution shall be subject to duty in like 

manner as a 12ower of attorney. 
(8) The stamps on powers granted by more than one 

mandant may be cancelled by any one of them." 
7. Section four su h-sectien (b) of the Stamp Duty Further 

Amendment Ordinance 1902 shall he and is hereby amended 
-by the repeal of the substituted words in the said sub-section 
:a.nd by the insertion of the following in lieu of such words :-
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" N otarial instrument or duplicate or triplicate originaL 
thereof not being in itsel:f chargeable with stamp duty: 
or grosse or copy of such notarial instrument: or notarial 
attestation of any instrument or of any grosse duplicate
or copy thereof-2s. 6d." 
8. No duty or fees payable in stamps shall be chargeable 

in respect of any instrument or the registration thereof if the 
duty or fees thereon would be paid and borne by the Colonia1 
Govern1nent or by any department thereof and the Colonia1 
Treasurer shall determine in case of dispute whether an 
instrument is exempt from duty or fees under this section and 
his decision shall be final. 

9. In this Ordinance the terms '' bill of exchange '' and 
"promissory note" shall have the same meanings as are 
assigned to them respectively by sections twenty and twenty
one of the Stamp Duties A1nendment Proclamation 1902 andi 
the term "banker" shall include a body of persons whether 
incorporated or not who carry on the business of banking in 
this Colony and any manager or deputy-manager or other 
official in the employ of such body of persons and acting in 
such capacity. 

10. This Ordinance may be cited for all purposes as the 
Stamp Duties Amendment Ordinance 1904 and shall be rea.i 
as one with the Stamp Duties Amendment Proclamation 1902 
the Stamp Duties Further Amendment Ordinance 1902 an.d 
any law amending the same. 
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~~!"V ;2td 
u~ #.~rt 

k;.6 r 
No. 41 of 1904.] [Promulgated 26th August, 1904. 

*ORDINANCE 

To AMEND THE MuNICIPAL CoRPORATIONS ORDINANCE 1903 IN 
CERTAIN RESPECTS. 

Assented to 17th August, 1904. 

WHEREAS it is expedient that certai,· · local authorities here~o
fore described as urban district boa' ds should be constituted 
municipalities but elected under s cial provisions and that 
the ~lunicipal Corporations Ordi ance 1903 be amended 
.accordingly and in certain other re~pects: 

Be it enacted by the Lieutenaht-Governor of the Trans
vaal with the advice and consent bf the Legislative Council 
thereof as follows :- l 

1. In this Ordinance the teqn "principal Ordinance" 
shall mean the Municipal Corporai'tions Ordinance 1903; and 
the ter1n "magistrate" shall m~an the resident magistrate 
of a magisterial district in ·which a municipality is situate 
and in the case of any municipdlity being situate within a 
portion of a magisterial distrfct for which a detached 
assistant resident magistrate h~s been appointed the term 
"magistrate " shall include a~so such detached assistant 
resident magistrate. j 

,I 

PAR'f I. 

CoNSTITUTION oF URBAN DISTRI~T BoARDS AS ~luNICIPALITIES. 
2. Sections seventy-three a~d seventy-four of the principal 

Ordinance shall be and are herpby repealed and all Proclama
tions issued under the said s~ction seventy-three are hereby 
declared to be no longer of ~orce and effect save as herein 
provided. I 

3. Every urban districj board established bv the 
Lieutenant-Governor under tP.e powers of the said section 
seventy-three and named iri the Schedule hereto shall from 
the date of the passing of tijis Ordinance be a council of a 
municipality and the town o~ area for which any such board 
has b~en. establis~e~ s~a.ll fr<>Jn: the said date be dee.med to be 
an ex1st1ng mun1c1pahty co:r~ung under the operation of the 
principal Ordinance and the provisions of section four as well 
as all other provisions of th~ principal Ordinance shall apply 
to such town or area save and except 

(a) that the members f of every such board and the 
chn.irman thereof then' in office shall continue in office 

* Provisions of this Ordinance o not apply to Johannesburg in terms of 
Ord. No. II (Priv.) of 1906, sec. 95 (4 ; see also Ord. No. 17 of 1905, Ord. No. 26 
of 1906. 1 
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under the provisions of Proc amation No. 52 (Administra
tion) of 1903 until the dat of retirement as mentioned 
in section nine of this Or nance ; 
(b) that elections hereaft r held of the members of 
councils of municipalitie constituted by this section 
shall be conducted as in sections four to twelve of this 
Ordinance provided and not as provided by sections 
twenty-one to fifty-two nclusive of the Municipalities 
Elections Ordinance 190 unless the Lieutenant-Governor 
shall exercise the power on him conferred by sub-section 
(d) of this section of t · s Ordinance ; 
(c) that a mayor shall ot be appointed by the council of 
any municipality cons tuted by this section but in lieu 
thereof a chairman sh I be elected by each such council 
as in section fourteen f this Ordinance is provided unless 
the Lieutenant-Gover r shall exercise the powers on him 
conferred by section 'xteen of this Ordinance ; provided 
always that all dutie imposed and all powers privileges 
and jurisdiction con£ rred upon a mayor of a municipality 
by the principal Or inance or by any other law shall be 
and are hereby imp sed and conferred upon a chairman 
of a municipality ected under section fourteen of this 
Ordinance or under roclamation No. 52 (Administration) 
1903; 
(d) that no such 1 nicipality as is constituted under this 
section nor any o er municipality hereafter constituted 
shall be divided i o separate districts or wards unless the 
Lieutenant-Gover or by Proclamation in the Gazette shall 
declare that any such municipality shall be so divided 
and thereupon he provisions of section sixteen and 
Chapters V an VI of the Municipalities Elections 
Ordinance 1903 hall apply* in a municipality so divided 
into separate d · tricts or wards. 

t4. Elections o councils of municipalities constituted 
under section three of this Ordinance shall be held on any day 
between the twen ieth and thirtieth days inclusive of the 
month of Septe ber preceding the day on which the 
councillors go out of office as provided by section nine of this 
Ordinance. Sue date shall be fixed by the magistrate and 
notified as is p ovided by the next succeeding section for 
notifying meetin s for the nomination of candidates. 

5. (1) Not ess than fourteen days before the date of 
election fixed a aforesaid the magistrate shall issue a notice 
and publish th same in some newspaper (if any) printed and 
published in t e municipality and by affixing such notice to 
the pripcipal oor of the magistrate's court-house and such 
other public aces within the municipality as he shall deem 
convenient. uch notice shall summon a public meeting of 
the persons e rolled upon the voters roll of the municipality 
for ·the pu ose of nominating persons for election as 

*See Proc. ( dmu.) No. 70 of 1904 as to Roodepoort-Maraisburg. 
t As to secti ns 4-12 see Ord. No. 17 of 1905, sec. 6, and Ord. No. 26 of 1906, 

sec. 6. 
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councillors and such meeting shall be eld on a date not less 
than seven and not more than ten da prior to the day fixed 
for holding the election of members. 

(2) Every such notice shall sp ify the hour and place 
within the municipality at which s eh meeting is· to be helJ 
and such meeting shall be held at t e hour and place specified 
in the notice. 

6. At every such meeting as · the last preceding section 
mentioned the magistrate shall a tend at the time and place 
named in the notice thereof and s all preside at such meeting. 

7. It shall be lawful for a y person enrolled upon the 
voters roll of the municipality d present at such meeting to 
nominate some person possessi g the qualifications prescribed 
in section two of the Municip ities Elections Ordinance 1903 
and every such nomination s ll before it is submitted to the 
meeting be seconded by som other person enrolled upon the 
voters roll of the municipal ty and present at such meeting. 
If the number of persons bminated as aforesaid be no more 
than the number of council ors to be elected and if every such 
person shall at the meetin personally or in writing signify 
his acceptance thereof th magistrate shall then and there 
declare such persons nomi ated as aforesaid to be elected but 
if every such person shal not so signify his acceptance or if 
the number of persons n minated as aforesaid be more than 
the number of councillo s to be elected such meeting shall 
then be adjourned to the date :fixed for holding the election of 

~councillors. 
8. (1) At every su h adjourned meeting the magistrate 

shall preside and at or before such meeting it shall be 
competent for any pe son nominated and seconded as afore
said to give written tice to the magistrate of his intention 
to withdraw from ele tion. After such withdrawal if in any 
case there shall re ain nominated and seconded no more 
persons than there re members to be elected such persons 
shall be declared d . y elected but in c~se more persons shall 
have been nominat d and seconded than the number to be 
elected the magistr te shall then and there proceed to take a 
poll of the enrolle voters in manner hereinafter described. 

(2) The magis rate shall read out to the meeting a list of 
the persons nomin ted and seconded as aforesaid. Each voter 
present at the a ourned meeting shall in turn come to the 
desk where the agistrate is sitting and on satisfying the 
magistrate that is name is on the voters roll for the muni
cipality and tha he has not already voted at the election then 
being held shal record on a slip of paper to be handed to the 
voter by the agistrate such of the names of the persons 
nominated fo whom he wishes to vote not exceeding the 
number of p sons to be elected. The voter shall then hand 
in the paper on which his votes are so recorded to the magis
trate and t e magistrate shall perforate the same with a 
perforating tamp and deposit it in a box provided for the 
purpose. uch adjourned meeting shall be closed at the 
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expiration of three hours from the ho ' specified in the notice 
aforesaid unless there shall be any en olled voter present who 
shall not have recorded his vote; in ich case the magistrate 
shall have power to prolong the meet· g until such voter shall 
have recorded his vote. 

(3) The magistrate shall then pen the box and proceed 
to count the votes so re·corded and all declare the names of 
the persons 'vho have been elected in order according to the 
number of votes recorded for th n. In the event of the 
number of votes being found to be equal for any two or more 
candidates all of whom cannot be declared elected the magis
trate shall by lot determine whi 1 shall be declared elected. 
The magistrate shall then enclose he voting papers in a sealed 
packet and shall retain possessio of the same and shall after 
a period of three months clest oy the contents of it. ·The 
magistrate shall not at any tim disclose the manner in which 
anv voter has recorded his vote 

" 9. The councillors who rere members of the urban 
district boards mentioned in e schedule hereto shall go out 
of office on the clay presc bed by Proclamation No. 52 
(Administration) 1903 as th date for the retirement of first 
members and in place of sue councillors so going out of office 
a like nu1nber of other cou cillors shall be elected as herein
before provided and shall come into and remain in office 
during the next ensuing t ro years and at the expiration of 
such period of two years all in like manner go out of office 
and be succeeded by othe councillors elected as hereinbefore 
provided for a like tern of two years and so on ; provided 
always that any retiring ouncillor may be re-elected. 

10. In case any cou cillor shall die or become disqualified 
from office or shall re ign or refuse to accept the office of 
councillor or in the ea e of any casual vacancy occurring in 
any other manner wha ever in such office the chairman of the 
council shall notify s eh vacancy to the magistrate and the 
magistrate shall exce t in the circumstances mentioned in the 
first proviso to this ection forthwith summon a meeting of 
enrolled voters for t e municipality for the purpose of filling 
up· such vacancy i the manner herein before mentioned and 
the person then ele eel shall hold office until the next general 

'election of counci ors; provided always that if any such 
vacancy shall occ within three m.onths prior to the first day 
of October in th year in which the councillors go out of 
office such vacan shall not he filled but shall continue until 
the holding of he next general election ; provided further 
that if there sh l be 1nore than three such vacancies they shall 
be filled up a a special election held for the purpose and 
conducted in anner hereinbefore provided. 

1.1. (1) I shall he competent for any voter to apply to 
the Supren1e Court or to the Witwatersrand High Court or 
any Circuit ourt (if such High Court or Circuit Court have 
juri~diction n the matter) to have any election under this 
Ordinance . t aside on the ground that such election has not 
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been held in accordance with the provisions o this Ordinance ; 
provided that no objection to any election s ll be entertained 
by any such court unless notice thbreof ha been lodged with 
the magistrate within seven days after su h election. Such 
110tice shall state the grounds of the object on. . 

(2) If any election shall be so set asi or if by reason of 
any failure or neglect or any other cause w atever any meeting 
for the election of councillors shall not e held then and in 
-every such case the magistrate shall as on as possible after 
any such event or failure shall have bee notified to him call 
such meetings of electors for the purpo s of nominating and 
-electing a councillor in manner hereinb fore provided. 

12. If from any cause there sh l not be elected the 
requisite number of councillors at any such election aforesaid 
in manner provided it shall be law l for the Lieutenant
Governor to appoint any person or p rsons to be a councillor 
or councillors in order to make up he number of members 
required for the council. 

Provision~ 
in case of 
failure to 
elect 
members. 

*13. The Lieutenant-Governor 1 ay fix and from .time to Fixing the 
time increase or decrease the mn er of councillors of any number of 
municipality the elections whereo are conducted under the members. 
provisions of sections four to twelv inclusive of this Ordinance 
and every such increase or dec ease shall be notified hy 
Proclamation in the Gazette. 

14. At the first meeting of the council held after any Chairman of 
general election of councillors under this Ordinance the the council. 
councillors present shall elect e councillor to be chairman 
of the council and he shall fort with enter upon his office and 
continue therein until his succe sor be appointed after the next 
general election of members u less his office be sooner vacated 
and in case of such vacancy t en a successor shall at the next 
meeting of the council after s eh vacancy is notified be chosen 
by the members present at uch meeting from amongst the 
members of the council an such successor shall forthwith 
·enter upon his office and c ntinue therein for the remainder 
of the period for which t e vacating chairman was elected; 
provided always that sho cl a chairman for any reason not 
be elected at a meeting as herein provided he may be elected 
.at the first ordinary meet· g of the council held thereafter or 
at a special meeting calle for the purpose. 

15. At any meeting f the council at which an election of 
a chairman is to be hel under the last preceding section the 
members present at the commencement of such meeting shall 
-elect one of. their numbr· to act as chairman until a chairman 
be elected as aforesaid. In case of an equality of votes on any 
election of chairman nder the last preceding section the 
acting chairman shall have a casting vote as \vell as an 
original vote. 

*For increase or reduction Qf members, see Proc. (Adrnn.) 80 of 1904 (Carolina, 
Ermelo, Piet Retief, Vereeniging, and Wakkerstroorn); No. 87 of 1905 (Bethal); 
~o. 88 of 1905 (Carolina); No. 36 of 1906 (Lydenburg); No. llO of 1906 (Springs); 
No. 73 of 1909 (Spring;); No. 38 of 1910 (Wolrnaransstad); No. 18 of 1910 
(Wit bank). 
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16. Repealed by Ordinance No. 26, 1906, sect1'on six (3). 

t 17. Section th1:rty o£ the p inci pal Ordinance shall be and 
is hereby repealed and there shall be substituted therefor 
the following provisions :-

For text, see Ordinance l o. 58, 1903, section thirty. 

18. Section six of the p ncipal Ordinance shall be and 
is hereby amended by the ad ition of the following new sub
sections:-

For text, see 01·dinance No. 58, 1903, section six (7) (8) 
and (9). 

19. Notwithstanding a ything in section thi1·ty-jour of 
the principal Ordinance eo ained the council shall have power 
with the consent of the ieutenant-Governor to erect and 
maintain on any square o other open public place buildings 
for public purposes or set part any such open public place or 
portion thereof for any su h buildings. 

The provisions of th · section shall apply to every muni
cipality whether brought nder the operation of this Ordinance 
or not. 

20. Section thirty-/ ur of the principal Ordinance shall 
be and is hereby amend d by the omission of all words in the 
said section after the w rds '' if it shall be necessary " and by 
the substitution for 1e words so omitted the following 
words:-

"may carry ewers drains pipes and water-furrows 
through and acro s any private property provided that 
compensation sha be made by the council for any damage 
done thereby the amount of which compensation shall if 
not mutually a reed upon be determined in manner 
provided by the Municipalities Powers of Expropriation 
Ordinance 1903.'' 

Amendmeut 21. Section thirty-seven of t e principal Ordinance shall 
of section be and is hereby amended b the omission from the said 
thi1'ty-seren section of all words after the ords " reside within such loca-
of Ordinance · , , 
No. SS of l]¥)R. hon~ and by the addition of the following words to the said 

V sectwn so amended : 

~ 
t1~/ ) "The Lieutenant- vernor may from time to time make 

y- . l q ,_, alter and repeal r 0 ulations ; 
J( / :!:" (1) for the pr per carrying out of the provisions of this 

~A/.V / section and th effectual supervision of such locations;" 
Y- t For Proc. (Adm . and Govt. Notices issued under this section see notes to 

Ord. No. 58 of 1903 sec. 11. ' 
t For regulations, see Chronological Table. 
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(2) llepealed by Act No. 18, 1909, section one. 
Any such regulations made under this section shall be of 

full force and effect as law within the municipality on publica
tion af the same in the Gazette. 

Any bye-laws in force in any municipality or district of 
an urban district board at the date of the passing of this 
Ordinance for the purposes described in sub-section (2) of this 
section shall be deemed to be regulations made by the 
Lieutenant-Governor under the said sub-section (2). 

§22. The council shall have the ower to receive into any Power to 
pound which it has established unde the principal Ordinance receive into 
any animal "\Yhich may be lawful y impounded under the municipal 

pounds provisions of Law No. 2 of 1882 utside the limits of the animals from 
municipality. The Lieutenant-Go ernor may from time to without the 
time make alter and repeal regula ons municipality. 

(1) for the management of po nds by the council; 
(2) for fixing and defining e charges payable by the 
owners of impounded animal. ; 
(3) as to the conditions und r which impounded animals 
may be sold by the council · and 
( 4) as to the transfer of pr erty in such animals on such 
sale. 
Any bye-la,vs in force in ny municipality or district of 

an urban district board at 1e date of the passing of this 
Ordinance for· the purposes escribed in this section shall be 
deemed to be regulations de by the Lieutenant-Governor 
under this section. 

23. Section forty of th 
is hereby amended by the 
sub-sections : -

principal Ordinance shall be and A!nenc~ment 
addition thereto of the followinO' of sectwn 

0 forty of 

For te:ct, see Ordinanc 
Ordinance No. 

No. 58, 1903, and No. 40 (13) and :;8 of 1903. 
(14). 

24. Section forty-one f the principal Ordinance shall be 
and is hereby amended by he addition thereto of the following 
sub-section : -

For te:ct, see Ordin we No. 58, 1903, section forty-one 
(10). 

Repeal of 
section forty
one of 
Ordinance 
No. 58 of 
1903. 

·25. It shall be the duty of the council of every muni- Duty to bury 
cipality whether brong t under the operation of this Ordi- paupers. 

nance or not to provi e for the burial of destitute persons 
dying within the limi s of the municipality and the council 
is hereby authorized a d empowered to incur any expenditure 
necessary therefor. 

26. Section forty. two of the principal Ordinance shall be Amcwlment 
and is hereby amend d <~f section 

(a) by the addi ion at the end of sub-section (1) of the .f
0
ortlr-two of 

d d 
,, n mancc 

words '' except as regar s poun s ; No. 58 of 
(b) by the add'tion to sub-sect~ons (31) and (32) thereof of 1903. 
the words '' a d for the charging of fees for the examina-
tion of any s eh plans '' ; 

--------------------------------------
§:For pound regul tions under this section, sec Govt. Notices Nos~ 1321 of 1904 

Ulazette, 23/12/04), 36 of 1907 (Gazette, 28/3/07), 498 of 1908 (Gazette, 5/6/08), 
520 of 19C8 (Gazette, >/6/08). 
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(c) by the addit' n to sub-section (34) thereof of the words. 
" and for the arging of fees in respect of the holding of 
such ~ales '' · 

. (d) by the m~s~ion of sub-sectio!l (48) therefrom_; 

If~/ ·(e) by th0ea 1ho~ of the following new sub-.sectwn (50): 
VjA ? .. J.; J For text, ee Orduiance No. 58, 1903, sectwn forty-two 

~ f . {50). ' 
__..--- (/) by the additi01 of the following new sub-section (51): 

Repeal of 
section fort !f· 
tit·e of 
'ordinance 
No. fl8 of 
1903 and 
substitution 
of new sectiou. 

Amendment 
of section 
.fifty-eight of 
Ordinance 
No. 58 of 
1903. 

Amendment 
of section 
.fifty-nine of 
Ordinance 
No. 58 of 
1903. 

Repeal of 
section 
.~e11enty-two 
sub-section 
(1) of 
Ordinance 
No. 58 of 
1903 and 
substitution 
of new 
provision. 

Holders of 
licences as 
travelling 
traders under 
Law No. 17 
of 1899 not 
entitled to 
trade there
under within 
the munici
pality. 

For te.vt, see 01· nance No. 58, 1903, section forty-two ' 
(51). 

· 27. Section fortJ five of the principal Ordinance shall be 
and is hereby repea d and there shall be substituted therefor 
the following provi ons :-

For te,vt, see ·dinance lYo. 58, 1903, section forty-five. 

28. Section fifty-eight of the principal Ordinance shall be 
and is hereby amended by the addition after the words "any 
municipality " in the said section of the words "whether 
such municipality shall have been brought under the operation· 
of this Ordinance or not." 

29. Section fifty-nine of he principal Ordinance shall be 
and is hereby amended by t e omission from such section of 
all words after the words " unicipal boundaries" occurring 
in sub-section (7) thereof to he end of the said section and by 
the addition of the followin paragraph to the said section:-

For text, see 01·dinanc No. 58, 1903, section fifty-nine. 
30. Sub-section (1) of ection seventy-two of the principal 

Ordinance shall be and is 1ereby repealed and there shall be 
substituted therefor the .)f llowing provisions:-

(1) The provisions o Law No. 2 of 1882 Law No. 8 of 
1899 Law No. 8 of 1888 Law No. 3 of 1891 and Law 
No. 13 of 1894 sha not apply to any pound or market 
established by the council or to any dogs within the 
municipality or t pawnbrokers carrying on business 
within the munici lity where and as soon a& regulations. 
have been made by the council thereof respectively 
relating to pound markets dogs or pawnbrokers. 
(2) The terms " ouncil " and " municipality" in this 
section shall incl de also a council of a municipality or 
a municipality n t subject to or brbught under the opera
tion of this Ord ance. 
31. N otwithsta ing anything in Law No. 17 of 1899 or 

in sub-section (3) o section seventy-two of the principal Ordi
nance contained licence to carry on the business of a 
travelling trader · sued after the taking effect of this Ordi
nance shall entitl the holder thereof to sell offer or expose for 
sale within any 1 unicipality any goods wares or merchandise 
and Law No. 1 of 1899 shall be deemed to be amended 
accordingly. 
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32. Sub-section (3) of sec ion seventy-two of the principal 
Ordinance shall be and is he eby amended by the addition of 
the. words " proprietors of " yside hotels " immediately after 
the words "boarding house " in the said sub-section. 

33. The council may cause any streets roads or public 
place in the muniQipality to be named or any house or other 
buildings in any such treet road or public place to be 
numbered by putting up r painting in a conspicuous position 
such names or numbers s the case may be and may from time 
to time change or alte any name of a street road or public 
place or number of a ouse or building whether or not such 
name or number was ut up or painted by the council u.ncler 
the powers of this sec on. Any person 'vho shall destroy pull 
down or deface any . eh name or number or put up or paint 
or cause to he put u or painted any name or number different 
from that put up h the council shall he liable on conviction 
to a penalty not ex eeding ten pounds. 

* 34. All prope ty movable or immovable belonging to r;r 
vested in or regist red in the name of any sanitary committee 
established in a area prior to the constitution of a muni
cipality tmder tl :s Ordinance or the principal Ordinance for 
s1tch area shall elong to the council of such municipality. 
All such p1·ope1 y shall be transferred by registering officers 
into the name of such council without payment of transfer 
duty stamp d y or other charges and no licences or arrear. 
licences under Law No. 15 of 1898 shall be payable in respect 
of any such p operty. 

35. This Ordinance may be cited for all purposes as the 
~I unicipal 0 rporations Amendment Ordinance 1904 and shall 
be read as o e with the principal Ordinance. 

SCHEDULE. 

NAMES OF URBAN DISTRICT BoARDS CoNSTITUTED Mu~rcrPALITIEs 
UNDER SECTION THREE. 

Amersfoort. 
Amsterdam. 
Bethal. 
Belfast. 
Carolina. 
Christiana. 
Ermelo. 
Komatipoort. 
Lichtenburg. 
Lydenburg. 
Machadodorp. 
Nylstroom. 

Piet Retief. 
Potgieters Rust. 
Roodepoort-Marais burg. 
Rustenburg. 
Schweizer Reneke. 
Rprings. 
V entersdorp. 
V ereeniging. 
Volkrsust. 
Wakkerstroom. 
Wolmaransstad. 
Zeerust. 

* This section substituted by Ord. No. 17 of 1905, sec. 7. 
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No. 43 of 1904.] 

Railway Construction 
ProhilJition Lnw Amendment. [ Ord. No-4a. 

[Promulgated 26th ~-\ugust, 1904. 

ORDINANCE 

To REPEAL CERTAIN VoLKSRAAD RESOLUTIONS OF THE LATE 
SouTH AFRICAN REPUBLIC. 

Assented to 17th August, 1\104. 

WHEREAS it is desirable to amend First Volksraacl Resolution 
article 58 dated lOth May 1890 and First Volksraad Resolu
tion article 150 dated 20th May 1890. 

Be it enacted by the Lieutenant-Governor of the Transvaal 
·with the advice and consent of the Legislative Council thereof 
as follows :-

1. First Volksraad Resolution article 58 dated lOth May 
1890 shall be and is hereby repealed. 

2. The provisiOns of First Volksraad Resolution article 
150 dated 20th };lay 1890 shall not apply to any railway 
constructed with the consent of the Inter-Colonial Council 
under >section ft./teen of the Inter-Colonial Council South 
Africa Order in Council 1903. 

3. This Ordinance may be cited as the Railway Construc
tion Prohibition La\v Amendment Ordinance 1904. 
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No. 44 of l~l0-1.] [Promulgated 26th August, Hl04. 

ORDINANCE 

To PROVIDE FOR THE PRoCLAMATION AND EsTABLISHMENT .\ND 
DEFINITION OF PuBLIC RoADS WITHIN THE DISTRICTS OF 
LocAL AuTHORITIES. 

Assented to 17th August, 1~04. 

WHEREAS all original titles to farms in this Colony as granted 
by the Government of the late South African Republic are 
made subject to the condition that all roads leading over such 
farms made bv lawful authoritv shall remain free and un-
obstructed ; ~ ~ 

A.nd whereas. it is desirable to define and amend the 
powers of the Government with reference to the establishment 
proclamation and definition of public roads over land within 
the jurisdiction of local authorities in accordance with the 
aforesaid conditions ; 

And whereas it is desirable where any public road passes 
over ground held under a mining title that provision should 
be made for the closing and diversion of such road for purposes 
connected with the working of precious and base metals; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

GENERAL. 

1. In this Ordinance unless jnconsistent with the context _ Interpreta-
" local authority " shall mean the council of any muni- tion of terms. 

cipality; 
" public road " shall mean any road vested in any local 

authority; 
"land " shall mean and include land or other fixed 

property of any· tenure and land held under claim 
licence mynpacht or other mining title. 

2. Where any notice order or other document is required Notices. 
by this Ordinance to be served on or given to any person it 
shall either be served personally on such person or left at or 
sent by post to his last usual place of abode or business; and in 
case any such person shall be absent from this Colony any 
such notice order or document shall be served on any agent of 
such person. 

3. Any person failing to give or to comply with any such Failure to 
notice or order shall be deemed to have committed a breach of give or 
this Ordinance. comply with 

notice. 
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PART I. 

TnE PROCLAMATION AND DEFINITiox oF PuBLIC RoADS. 

*4. It shall be lawful for the Lieutenant-Governor upon 
the petition of any ·local aut~ority to establish .public ~oads 
within the area of such authonty by a proclamatiOn pubhshed 
in three successive issues of the Gazette; provided always that 
no such· public road shall be proclaimed over erven or over 
building lots or stands in townships shown on plans filed with 
the Registrar of )fining Rights or over mining stands held 
under licences duly registered. Such petition shall contain 
an accurate description of the course situation and width of 
the proposed road and shall indicate the general nature of the 
ground over which it is to run and whether the same consists 
of arable or grazing land or is cultivated or planted with trees 
or otherwise improved and what are the interests of the owners 
lessees or occupiers of such land and shall be accompanied by 
a diagram or sketch plan sho·wing the course of such road. A 
copy of the said petition and of the diagram accompanying 
the same shall be deposited at the offices of the petitioning 
local authority and shall be open to the inspection of all 
persons. 

5. After the said petition and diagram have been sent to 
the Lieutenant-Governor and deposited at the offices of the 
petitioning local authority such authority shall forthwith 
proceed to notify all persons interested that a petition for the 
proclamation of a public road has been sent to the Lieutenant
Governor. Such notification shall be 

(a) by the publication in eight successive issues of the 
Gazette and once a week for eight successive weeks in 
some newspaper circulating within the area of the local 
authority of an advertisement which shall set forth the 
general ··course and situation of the proposed road and 
shall refer to the petition and diagram deposited at the 
offices of the local- authority as aforesaid and shall call 
upon all persons interested to lodge objections to the 
pi'oclamation of the proposed Toad in wTiting in duplicate 
with the Colonial Secretary and the local authority within 
one month of the latest publication of the said advertise
ment; and 
(b) by servi~g on every owner and lessee of any. land 
thTough whwh the proposed road is to run a notice 
defining the c01irse and situation of such road in so far 
as the same affects any such owner or lessee. 
For the purposes of this sub-section the term " owner" 

shall with respect to land under mining title mean the holder 
of such title and with respect to land held under a stand 
licence mean the holder of such licence. 

t6. If no objections are filed in accordance with sub-section 
(a.) of the last preceding section the Lieutenant-Governor may 

*For proclamatio11s of public roads under this section, see Proc. (Admn.) Nos. 
7 5 of 1907 ; 26, li2, ()4:, an<l HO of 1908; 22 an<l 30 of 1H09. 

t See note to sec. 4. 
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and if any such objections are so filed the Lieutenant-Governor 
shall upon due proof of the proper advertisements having been 
published and notices served appoint some person or persons 
to make an inquiry on the spot into the propriety of the 
proposed road and the objections thereto and to report to the 
Lieutenant-Governor on the matters in respect of which such 
inquiry "\Vas directed and on receiving such report the Lieu
tenant-Governor may proclaim such road "\vith or without such 
alterations or modifications as he may think fit subject to the 
payment of such compensation as is provided for in this 
Ordinance. · 

7. All public roads established under the provisions of 
this part of this Ordinance shall on proclamation thereof vest 
in the local authority in whose district the same are situated 
in the same manner and subject to the like provisions and 
conditions as are provided in section thi1·ty-jour of the ~Iuni
cipal Corporations Ordinance 1903. 

8. If at any time it shall appear to the local authority 
advisable that any public road or portion thereof within :ts 
area should be defined such local authority shall deposit a 
diagram showing the course and situation of such public road 
or portion thereof and the properties over w·hich it is to pass 
and accurately defining the width and alignment thereof and 
shall also deposit a copy of such diagram in the Surveyor
General's office and shall at the same time publish in four 
successive issues of the Gazette and in four issues in four 
successive weeks of a newspaper circulating within the area of 
such local authority a description of such public road or 
portion of a public road together with a reference to the 
diagram thereof and such road shall thereupon become and 
remain established according to the course and situation 
thereof as shown in the said description and diagram subject 
to the provisions of Part Ill of this Ordinance and to the pay
ment of such compensation as is provided for by this Ordi
nance. 

9. No person shall erect or maintain a fence across any 
portion of a public road without the consent of the local 
authority anything in Law No. 9 of 1893 or any other law to 
t.he contrary notwithstanding. 

PART ll. 

CoMPENSATIOX TO PERSONS DAMAGED B); THE PROCLAMATION 

.-\.ND DEFINITION OF PuBLic RoADS. 

RoadH so 
cHta blished 
vest in the 
local 
authority. 

Definition by 
diagram of · 
public road. 

Fencing. 

10. The following provisions shall apply with respect to Compcn
the right to e;r payment of compensation arising out of the sation. 
proclamation of any new public road or the definition of any 
t~xisting public road under the provisions.of this Ordinance:-

(a) Compensation shall be payable on the amount of 
datnage or diminution in value caused to any house home
stead cultivated ground orchard plantation or other 
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improvement on any land through or over which any such 
road passes directly and immediately sustained in conse-

. quence of the proclamation or definition of such road; 
(b) whenever the land taken for any road exceeds one
twentieth of the whole extent of land held under one title 
compensation shall b~ payable for the. val~e of the land so 
}aken as well as for any depreciatiOn 1n value caused 
thereby to the remaining portion of the land held as afore-
said; 1 

(c) such compensation shall be payable by the local 
authority concerned and the amount thereof if not agreed 
on between the parties interested shall be determined by 
arbitration in 1nanner hereinafter provided. 

11. The Supreme Court shall upon application by the 
local authority appoint three arbitrators in the manner herein
after provided to whom shall be referred all questions of 
disputed compensation under this Ordinance in respect of any 
new or existing public road and the decision of the majority 
of whom shall be final. At least thirty days before making 
such application as aforesaid the local authority shall give 
notice of its intention to do so in the Gazette and in one or 
more daily newspapers circulating within the area of the local 
authority and shall publish in such notice a list of one or more 
persons whose names shall be submitted to the Supreme Court 
for appointment as arbitrators and any other party interested 
in the arbitration may appear on such application and propose 
any other person or persons to the Supreme Court as arbitrators 
and the Supreme Court shall appoint one arbitrator from the 
list submitted by the local authority and one from among the 
persons proposed by the other parties interested and the persons 
so appointed shall select. a third arbitrator provided that if 
upon such application the local authority or the other parties 
interested do not propose any :fit person or arbitrators or if the 
arbitrators appointed do not within fourteen days of such 
appointment select a third arbitrator the Supreine Court shall 
make the necessary appointments so that the number of arbi
trators shall be three and no more; and provided further that 
in any case in which the compensation daimed shall be under 
one hundred pounds or in which the local authority and the 
claimant shall so agree the amount of compensation shall be 
determined by a single arbitrator to be appointed by the 
Supreme Court upon application by the local authority after 
fourteen days' notice in writing to the claimant. 

12. If any arbitrator appointed for the purpose of this 
Ordinance dies or becomes incapable to act or fails to act for 
fourteen days after hjs appointment it shall be lawful for the 
Supreme Court on the application of the party by whom he 
was proposed after similar notice to that required in the last 
preceding section to appoint some other person as arbitrator in 
place of the person so dying or becoming incapable or failing 
to act as aforesaid. . · 
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13. The arbitrator or arbitrators appointed as aforesaid 
shall immediately upon his or their appointment as the case 
may be sit for the hearing and determination of all matters 
referred to him or them respectively and shall continue so to 
sit with such adjournments as he or they may from time to 
time deem fit until all matters referred shall have been heard 
and determined and it shall be in the discretion of such arbi
trator or arbitrators as the case may be to arrange the order 
in which such matters referred to him or them respectively 
shall be so heard and determined. 

14. An award or decision shall be given by the arbitrator 
or arbitrators as the case may be in each matter referred and 
such award shall in each case be given within twenty-one days 
after the first hearing of evidence in regard thereto or within 
such extended time (if any) as shall be appointed for that 
purpose by such arbitrator or arbitrators as the case may be. 

15. The said arbitrator or arbitrators may call for the 
production of any document in the possession or power of 
either party except any valuation of property or rights expro
priated which either party may have made for his own purpose 
which he or they may think necessary for determining the 
matter referred and the arbitrator or arbitrators as the case 
may be may examine the parties or witnesses on oath or 
affirmation and may administer the oaths necessary for that 
purpose. 

16. The provisions of the Commissions' Powers Ordin:.. 
nance 1902 shall mutatis mutandis apply to all proceedings 
before any arbitrator or arbitrators appointed under th~s 
Ordinance as if he or they were a Commission appointed by 
the Lieutenant-Governor for the purpose of inquiring into the 
matters referred to him or them under this Ordinance; the 
summonses for the attendance of witnesses or the production 
of documents may be signed by any arbitrator. 

17. The arbitrator or arbitrators as the case may be shall 
give to each party concerned at least five days' notice of the 
time when and the place where it is intended to hold any 
sitting for hearing any evidence or arguments in connection 
with any particular matter referred. 

18. Upon all proceedings before any arbitrator or arbi
trators each party may appear in person or by counsel solicitor 
or admitted law agent and may produce such witnesses and 
documentary evidence as the arbitrator or arbitrators shall 
allow. 

19. The arbitrator or arbitrators as the case may be shall 
deliver his or their award in writing to the local authority and 
such local authority shall retain the same and shall within two 
days furnish a copy thereof to the other party concerned if he 
can be found and shall at all times on demand produce the said 
award and allow the same to be inspected or examined by such 
party or any person appointed by him for that purpose. 

20. The award of the arbitrator or arbitrators may be 
made a rule of the Supreme Court or of the Witwatersrand 
High Court on the application of either party. 

[ 1~9~ J 
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21. All the costs of the arbitration and incident thereto 
shall be borne bv the local authority unless the arbitrator or 
arbitrators shall ·award the same or a less sum than shall have 
been offered by the local authority in which cas~ each party 
shall bear its O\Yn costs ·and the costs of the arbitrators shall 
be borne b:v the local authority. Any costs recoverable by one 
party fron;: the other shall be taxed by the Taxing Officer of 
the Supreme Court or Witwatersrand High Court on the scale 
of charges allowed in those Courts. 

PART III. 

THE DrYERsrox AXD CLOSING OF P-cBLIC RoAns FOR :MINING 

PuRPOSES. 

Definitions. 
22. For the purpose of this part of this Ordinance unless 

inconsistent with the context-
( a) '' mining ground '' shall mean ground. held under 
any mining title; 
(b) as used in connection with any 1nining ground the 
'vord '' owner '' shall include any person registered as the 
holder of the title to such 1nining ground or carrying on 
operations therein under an agreement with such holder; 
and for the purpose of service of notices or of prosecutions 
for colftraventions of the provisions of this Ordinance or 
recovering any damages or other sum under this Ordi
nance if such holder or person as aforesaid be a firm or 
partnership all or any one or 1nore of the members of such 
firm or partnership shall be deemed to be the owner; and 
in case such holder or person as aforesaid be any public 
company or any body of persons not being a firm or 
partnership the secretary or manager of such company or 
body or should there be no secretary or manager resident 
within this Colony then any member of the board of 
directors or managing board or committee of such 
company or body or the mine manager in the employ of 
such company or body shall be deemed to be the owner. 
23. (1) It shall be lawful for the owner of any mining 

ground to give written notice to any owner of any other 
mining ground to appear before the District Registrar of 
Mining Rights upon a day to be fixed by him at least thirty 
days after the date of the service of such notice as aforesaid 
and to show cause whv such first-mentioned owner should not 
cause any public road·- to be diverted in such a way that the 
diYersion will pass over the mining ground of such second
ment-ioned owner. 

(2) It shall he lawful for the Commissioner of Mines on the 
repoTt of the District R.egistrar of Mining R.ights to grant a 
provisional order authorizing the said first-mentioned owner 
to cause 'Such diveTsion as afoTesaid to he made subject to the 
consent of the local authority conceTned being obtained as 
provided in this Ordinance. 
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(3) No such provisional order as aforesaid shall be granted 
unless the Commissioner of Mines is satisfied that the working 
of the mining ground on which such diversion is to be made 
will not be materially impeded interfered with or obstructed 
thereby. 

( 4) The Commissioner of Mines in granting any such 
provisional order may limit the same by such terms conditions 
and restrictions as shall appear to him to be required for the 
protection of the owner of the mining ground on which the 
diversion is to be made in the proper working thereof. 

(5) Nothing in this section contained shall be deemed in 
any way to prejudice the right of the owner on whose mining 
_ground any such diversion as aforesaid is made to recover 
from the owner making such diversion damages for any injury 
which he 1nay prove has been sustained by him by and in 
,consequence of such diversion. 

24. No person shall carry on any mining operations which 
in the opinion of the Government Mining Engineer are likely 
to cause damage to a public road or to be dangerous to persons 
using it; provided always that the owner of any mining 
:ground may 

(a) carry any wires electric or otherwise across such road 
subject to such regulations as may be made by the Govern
ment }fining Engineer; 
(b) lay any railway or tramway lines across such road; 
prov:lded that the surface of the road between the rails 
and for two yards on' either side thereof shall be main
tained hard smooth and level with the top of such rails; 
and provided further that such owner as aforesaid shall 
observe such precautions as 1nay be prescribed by regula
tions made by the local authority for the safet-y of the 
public; 
(c) construct any bridge across such road provided that 
a minimum headway of at least eighteen feet and two 
clear spans of not less than twenty-two feet six inches 
each shall be provided for; or to construct any culvert or 
subway under such road; 
(d) carry on under such road all mining operations which 
are not in the opinion of the Government Mining 
Engin~er likely to cause damage to such road. 
25. Any person who intends to commence any operations 

in mining ground which may cause danger or damage to any 
public road shall forward to the town clerk of the local 
authority within which such road is situate a written applica
tion for the permanent or ten'lporary diversion of such road 
and shall with such application deposit fifty pounds with the 
town clerk. 

26. With every such application shall be lodged 
(a) a description of the proposed operations with an 
approximate estimate of the period during which any such 
operations endangering the road will be continued ; 
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(b) in the case of a proposed diversion the name of the 
owner or occupier of the land through which such diverted 
road ·will pass from the point where it leaves its former 
course until it rejoins a public road; 
(c) in evJry case where the proposed diversion will pass 
over the land of any other person than the applicant the 
written consent of such person; provided always that in 
cases where such land is mining ground a certified copy 
of a provisional order of the Commissioner of Mines under 
section twenty-three may be substituted for such written 
consent; 
(d) an undertaking by the applicant to pay any sums that 
may become due under section forty hereof guaranteed by 
two sureties owning rateable property of the value of one· 
thousand pounds each within the area of the local 
authority; 
(e) a true description of the existing road and of the 
proposed diversion with a sketch plan thereof; 

provided always that the written consent of any person unde1.· 
paragraph (c) shall be without prejudice to any right to 
compensation that such person may have under this Ordinanc~ 
and further that no guarantee under paragraph (d) shall be 
required if security sufficient in the opinion of the local 
authority to cover any sums that may become due under section 
for·ty hereof be deposited with the local authority at the time 
when the application is made. Any part of such security 
and of the fifty pounds deposited by the applicant as aforesaid
that may remain over after complete satisfaction of any claims 
under section jo1·ty shall be returned to the applicant. 

27. On receiving such application the local authority 
shall cause the course of the proposed diversion to be inspected 
and if the local authority shall be of opinion that such 
diversion will not adequately meet the needs of the public the· 
local authority may by written notice refuse to grant the 
application. -

28. If the local authority is satisfied that the proposed 
diversion will adequately meet the needs of the public the 
town clerk shall publish a notice in the Gazette and in one 
or more newspapers circulating within such municipality or 
urban district and shall cause a copy of such notice in legible 
characters to be placed in a conspicuous position at each place 
where the public road is proposed to be diverted. 

29. The notice mentioned in the last preceding section 
shall contain 

(a) the particulars and information mentioned in para
graphs (b) and (e) of section twenty-six hereof and an 
intimation that a plan showing the existing road and the· 
proposed diversion may be inspected upon applying at 
the offices of the local authority; 
(b) a list showing the names of the owners and occupiers 
whose written consent to such diversion has been received· 

[ 1396 J 



Digitised by the University of Pretoria, Library Services, 2016.

rOr<l. No. 44.] Local A:uth(wit-ies Roads. [A.D. 1904. 

by the town clerk or in respect of whom the provisional 
order mentioned in section twenty-three has been 
obtained; 
(c) an invitation to all objectors to the proposed diversion 
or closing to appear before the local authority or a 
committee thereof duly appointed for the purpose at an 
hour and date to be named in such notice being not less 
than fourteen days after the publication thereof; 
(d) an invitation to any person owning or occupying land 
through which the existing road passes or the diverted 
road will pass who will suffer damage in respect of such 
land in consequence of such closing or diversion or any 
other person aggrieved thereby to send in a claim for 
compensation within a time to be specified in such notice 
being not less than three months after the date of such 
notice. 
30. The local authority shall make compensation for any 

·damage occasioned to any person by the diversion or closing 
(of a public road and the amount of such compensation shall in 
the absence of any agreement thereon be determined by arbi
tration in manner prescribed by the Expropriation of Lands 
.and Arbitration Clauses Proclamation 1902; provided always 
that in assessing the amount of compensation payable to any 
person hereunder any benefits or advantage derived or to be 
derived by such person by reason of such closing or diversion 
shall be taken into account. No compensation shall be given 
to any person in respect of any damage unless a claim be sent 
in within the period of three months mentioned in the last 
preceding section. No compensation shall be paid by a local 
authority on account of any road closed by reason of the 
subsidence of such road in consequence of mining operations. 

31. At the hour and date mentioned in such notice for 
such hearing the local authority or committee thereof shall 
consider such application and the objections thereto; provided 
always that such local authority or committee may adjourn 
·the hearing from time to time as it thinks fit. 

32. I£ satisfied that the needs of the public will be 
sufficiently provided for by the proposed diversion and that 
·the applicant has given proper security that he can pay any 
Bums that may become due from him under section forty hereof 
the local authority shall grant the applic~tion either simply 
or subject to such conditions or modifications as it may think 
fit to impose. 

33. I£ such application shall not be granted by the local 
.authority within two months after the receipt thereof by the 
local authority or if it shall be granted subject to such condi
tions or modifications as the applicant is not willing to accept 
the applicant may on depositing with the local authority the 
sum of one hundred pounds as security for costs within 
fourteen days of the decision by the local authority but not 
afterwards claim by notice in writing served on the town clerk 
-to have such application referred to arbitration and thereupon 
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it shall be so referred and determined in manner provided by 
the Expropriation of Lands and .Arbitration Clauses Proclama
tion 1902 and the local authonty shall refuse or grant such 
application in accordance with the finding of the arbitrators. 

34. In every case where an application to close any public 
road or make any diversion therefrom is granted by the local 
authority either simply or subject to modifications the work 
of making such diversion or of closing such road shall be 
effected by the applicant in the manner prescribed by the local 
authority within a reasonable time or if the applicant and the· 
local authority shall so agree the local authority may itself 
carry out such work at the applicant's expense. 

35. A.s soon as the said diversion has been completed and 
opened to the public to the satisfaction of the local authority 
or immediately after. the granting of the application herein
before mentioned if such local authority shall consider that 
any existing road will sufficiently meet the needs of the public 
in place of the road to be closed the local authority shall close 
such road and give the applicant a written permission to 
proceed with the mining operations referred to in his applica
tion. Any person commencing such operations before 
receiving such written permission shall be liable to a penalty 
not exceeding fifty pounds for every day or portion of a day 
during which such mining operations are carried on. 

36. In case of a temporary diversion as soon as the opera
tions which necessitated the closing of any public road have 
been completed and there is no longer any reason for keeping 
the said road closed the owner of the mining ground who 
caused such diversion shall at once give a written intimation 
thereof to the local authority. A.ny person delaying the 
sending of such intimation shall be liable to a penalty not 
exceeding one pound for every day or portion of a day during 
which such delay continues. 

37. Upon receiving such intimation the local authority 
may give notice to the owner of the mining ground who caused 
such public road to be diverted requiring .him at his own 
expense to take such steps as may be necessary to make such 
road secure and to restore it to its former course and condition~ 
provided always that the local authority may at its discretion 
itself restore t·he road and recover the expense of doing so 
from such owner. 

38. Upon receiving such notice the aforesaid owner shaH 
immediately take such steps as may be necessary to comply 
with such notice to the satisfaction of the Government Mining 
Engineer and local authority and upon the completion·of such 
work shall inform the local authority thereof; provided 
always that such owner shall in no case be required to put the· 
closed road in a better condition than it was before the 
diversion. 

39. A.s soon F\.S the closed road has been restored to the 
satisfa?tion of the Government Mining Engineer and local 
authonty and reopened to traffic the diverted road made to 
take the place of such restored road may be closed. 
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40. In every case the following expenses shall be borne Expenses to 
by the person applying under section twenty-five of this Ordi- be borne 
nance for the diversion of a public road- ~~p\f:ant. 

(a) the cost of all work in connection with the diversion 
of any public road or restoring any closed road under 
this Ordinance; 
(b) any compensation that may be payable by the local 
authority under section thirty hereof; 
(c) ~he cost and expenses of publishing any notices under 
sectiOn twenty-seven ; 
(d) all the costs incurred by the local authority in respect 
of any proceedings under sections thirty and thirty-two 
of this Ordinance ; 
(e) the costs incurred by the local authority in any arbi
tration proceedings under section thirty of this Ordinance 
and in addition any costs incurred by the claimant which 
the local authority may be legally obliged to pay. 
41. At the hearing before the local authority and before 

the officer appointed as aforesaid it shall be lawful for the local 
authority and any person who has lodged any objection to the 
application and the applicant to appear either in person or by 
counsel solicitor or admitted law agent. · 

Appearance 
at the 
hearing of 
application 
or_ appeal. 

42. Any person committing a breach of any of the prov ;__ Penalty. 
sions contained in this part of the Ordinance shall be liabb 
except where otherwise provided to a penalty not exceeding 
fifty pounds and in default of payment thereof to imprison-
ment for a period not exceeding three months. 

PART IV. 
SPECIAL PRovisioNs RELATING TO THE :MAIN REEF RoAn. 

43. For the purpose of this Part of this Ordinance '' the Interpreta
road" shall mean the road about twenty-eight miles in length tion of terms. 
running from Roodepoort to Boksburg and known as the Main 
Reef Road or the Witwatersrand Road. 

44. Such portion of the road as may pass through the General 
area of any local authority shall vest in such authoritv in the control of 

J the road. 
same manner and subject to the like provisions and conditions 
as are prescribed in section thirty.-four of the :Municipal 
Corporations Ordinance 1903. 

45. No local authority shall permit more than a double 
line of rails to be laid along the road and trams running upon 
any part thereof shall be propelled by electric power only ; 
provided always that nothing in this Ordinance contained shall 
affect any right of any person to construct tramways on the 
said road acquired before the taking effect of this Ordinance. 

Only a double 
line of 
tram-rails to 
be laid on 
the road. 

46. The road shall for every purpose except the above Public road. 
mentioned be deemed to be a public road within the meaning 
of this Ordinance. 

4 7. This Ordinance may be cited for all purposes as the Title. 
I__jocal Authorities Roads Ordinance 1904. 
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A.D. 1~)04.] Local A'ttthorities Rating Amendment. [Ord. No. 45. 

No. 45 of 1904.] [Promulgated 26th August, 1904. 

OltDINANCE 

To AMEND THE LocAL AuTHORITIES RATING ORDINANCE 1903 IN 

CERTAIN RESPECTS. 

Assented to 17th August, 1~)()4. 

WHEREAS it is expedient to amend the Local Authorities 
Rating Ordinance 1903 : 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. It shall be the duty of every valuer in carrying out the 
duties imposed upon him by section seven of the Local Authori
ties Rating Ordinance 1903. to deduct in respect of any rate
able property any value accruing to such property by reason 
of the presence of precious stones or precious metals *or base 
metals or minerals thereon or therein. 

2. Section six of the said Ordinance shall be and is hereby 
amended by the addition of the following sub-section :-

For text see Ordinance No. 43, 1903, section six (6). 

3. Section seven of the said Ordinance shall be and is 
hereby amended by the addition at the end of the said section 
of the following proviso (tha~ is to say) : 

For text see Ordinance N.o. 43, 1903, section seven. 

I 
4. Notwithstanding anyt~1ing in the said Ordinance con

tained it shall be lawful for !the local authority from time to 
time and at any time ! 

(a) to remit any rate i1~posed on any buildings in any 
case in which such buildjings have been demolished since 
the date of the making o~ the valuation roll; 
(b) to cause· any buil<li4gs omitted from the valuation 
roll to be valued by a taluer appointed as provided in 
the said Ordinance and lto cause the current rate to be 
collected in respect there~£; 
(c) to cause the valuation! of any rateable property which 
is sub-divided after the date when the valuation in respect 
of such property has beqome final to be apportioned by 
such valuer according to ~he sub-divisions thereof and to 
cause any rate due in re$pect thereof to be assessed anC! 
collected according to sucn sub-division; 

\ 

*Words in italics substituted bf Ord. No. 22 of 1906, sec. I. 
i 
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(d) to cause any error ap/pearing in the valuation roll 
from time to time in force ito be corrected by such valuer 
in any case ·where some clerical error or some error as to 
the nature of the interest ~alued has been made in such 
roll and to cause any rat~ due in respect thereof to be 
collected according to the eprrected roll; 
(e) where a part only qf any rateable property not 
separately valued in any 1 valuation roll is or may be 
subject to a special rate u:fuler section sixteen of the said 
O:rdinance to cause such v~.luer to apportion the value of 
such property appearing i4 such roll as between the part 
thereof which is or may bJ subject to any special rate as 
aforesaid and the remaini g part which is not subject to 
such special rate; · 

provid.ed that every such valua .ion revaluation correction and 
apportwnment shall be subject j to any objection made thereto 
at the next succeed.ing valuatio:q. court "\vhich may be appointed 
by the local authority under th1 said Ordinanee; and provided 
further that in the case of any 1property ·which is added to the 
roll under the provisionG in par~graph (a) hereof or the valua
tion of which is increased under paragraph (d) hereof if at 
the next succeeding valuation 9ourt the value of the said pro
perty be fixed at a sum less than that on which the last 
succeeding rate has been levied the owner shall be entitled 
to a refund of any rate paid by him in excess of that which 
would have been paid if the rate had been levied on the value 
aR fixed by the said valuation !court. 

5. This Ordinance shall be! cited as the IJocal Authorities Title. 
Rating Amendment Ordinance 1904. 
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A.D. 1904.] CTiminal Procedurt! Amendment. [Ord. No. 47. 

No. 47 of 1904.] [Promulgated 26th August, 1~104. 

ORDINANCE 

To AMEND THE CRIMINAL PROCEDURE CoDE, 1903. 

Assented to 17th August, 1904. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. Section ttoenty-fo,ur of the Criminal Procedure Code 
1903 shall be and is hereby amended by the addition thereto 
of the following sub-section:- . 

For text see Ordinance No. 1, 1903, section twenty-four 
(.g). 

*2. It shall be lawful for the Lieutenant-Governor from 
time to time to make alter or rescind a tariff of allowances 
which shall be paid out of public moneys to witnesses attend
ing before a superior court or a court of resident magistrate in 
any criminal proceeding to give evidence either for the pro
secution or if such payment be ordered by any such court for 
the accused and from the date of the publication in the 
Gazette of such tariff Law No. 7 of 1888 as amended by First 
Volksraad Resolution article one thousand and forty of the 
3rd .A .. ugust 1892 shall be repealed. 

3. This Ordinance mav be cited as the Criminal Pro
cedure ... t\..mendment Ordinance 1904 and shall be read as one 
with the Criminal Procedure Code 1903. 

* For tariff of witness fees, see Govt. Notice No. 260 of 1909 ( Oazette 5/3/09). 
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.No. 48 of 1904.] [Pro~)th August, 1904. 

tORDINANCE 

To ExTEND THE PowERS OF THE RAND WATER BoARD. 

Assented to 17th August, 1904. 

WHEREAS it is expedient to confer further powers on the Rand 
Water Board as constituted under the Rand Water Board 
1ncorporation Ordinance 1903; and 

'Vhereas it is expedient that the board shall be empowered 
iq raise money by the issue of stock and otherwise for the 
purposes of the Board. 

Be it enacted by the I .. ieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows :-

PRELIMINARY. 

1. This Ordinance may be cited as the Rand Water Board 
Extended Powers Ordinance 1904 and shall be read as one 
with the Rand Water Board Incorporation Ordinance 1903. 

2. The definition o£ '' local · authority '' contained in 
section one of the Rand vV ater Board Incorporation Ordinance 
of 1903 shall be and is hereby repealed and there shall be 
substituted therefor the following definition:-

" Local authority " or " local authorities " mean and 
include the Councils o£ the :Municipalities of J ohan
nesburg Krugersdorp Germiston and Boksburg and 
the Urban District Boards o£ the Urban Districts 
of Roodepoort-Maraisburg and Springs.* 

.3. In this Ordinance unless the context otherwise requires 
"''undertaking" means and includes all rights o£ taking 

distributing and supplying water and all other rights 
powers authorities and privileges and all such property 
movable and immovable reserve funds investments 
a1ul all other interests and rights in to and out of 
the property rnovable and immovable and obligations 
and things in action including cash balances and book 
<.lebts and all books accounts and documents relating 
tl1ereto; provided that the cash balances o£ the 
.Johannesburg Waterworks Estate and Exploration 
Company Limited and the book debts of the said com
pany upon the appointed day shall not be included 
in the above definition; 

"water-undertaking" means and includes all the above 
property rights powers authorities privileges interests 

t 8ee Onl. No. 30 of 1905, Ord. No. 21 of 1906, Act No. 22 of 1909. 
* Roodepoort-Maraisburg and Springs have been constituted municipalities 

runder Ord. :No. 41 of 1904, sec. 3, and Schedule. 
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obligations books accounts :;tnd docum~nts i~ so .far 
as the same are connected with the b-usiness of talnng
distributing and supplying water; 

"the secretary " means the person from time to time' 
acting in the capaeity of secretary to the ~oard; . 

'' Re()'istrar '' means the person for the tune be m g ... 
~ppointed by the board to have the care and manage
ment of the nominal register of inscribed stock 
hereinafter provided and any person acting in the: 
capacity of such registrar; 

'' mines '' 1i1eans gold mines ; . 
" Rand '\Vater Stock " means all stock issued by the Hand~ 

\Vater Board under the provisions of Part IY of this; 
Ordinance. 

4. Where any notice is required by this Ordinance ta 
be served on or given to any person it shall either be served 
personally on such person or left at his last usual place of 
abode and in case any such person shall be absent from this 
Colony any such notice shall be served on any agent of such 
person whose name and address are registered bv him at the 
offices of the board and shall also be left with the occupier 
of any land in respect of which such notice is given or if there 
be no occupier shall be published in the Gazette and left with 
the Registrar of Deeds. 

5. This Ordinance is divided into five parts relating to the, 
following subject matters:-

PART I.-CoNSTITUTION oF THE Bo.iRD. 
PART !I.-GENERAL POWERS. 
PART IlL---TRANSFER OF ExiSTING UNDERTAIUKGS. 

PART IV.-FINANCIAL PRoviSIONS AND BoRROWING; 
POWERS. 

PART V.- MISCELLANEOUS l)ROVISIONS. 
PART Vl.-SPECIAL PROVISIONS. 

PART I. 

CoNSTITUTION o:F THE BoARD. 

Constitution 6. Sections four five si.v seven and t'wenty-four of the" 
of board. Hand Water Board Incorporation Ordinance 1903 shall ·be

and are hereby repealed and there shall be substituted therefor· 
the provisions contained in this section and in the next succeed
ing section of this Ordinance. The board shall consist of 
twenty-one members of whom one shall be a chairman· 
appointed and removable by the IJieutenant-Governor and ten 
shall be appointed by the Transvaal Chamber of }fines and· 
five shall be appointed by the Tmvn Council of Johannesburg 
and one shall be appointed by each of the local authorities 
other than Johannesburg. The said Chamber of :Mines Town 
Council of Johannesburg and other local authorities are herein
after collectively referred to as " the constituent authorities ,. 
and separately as "the constituent authority." 

[ 141)4 J 
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7. As soon as possible after the passing of this Ordinance 
"each constituent authority shall proceed to appoint as new 
members of the board the number of persons it is entitled to 

. appoint under the last preceding section and thereupon the 
members of the board existing at the date of this Ordin-

. ance shall retire with the exception of the chairman. The 
members of the board so appointed shall hold office until the 
appointment of their successors in the year 1906. Subsequent 
members of the board representing each of the constituent 
authorities shall be appointed by that constituent authority 
in the month of January 1906 and in the month of January 
in every third succeeding year thereafter. 

Any members of the board may or may not be membeTs 
·of the constituent authoTity appointing them. 

8. All questions arising at a meeting of the board shall 
be decided by a prepondeTance in the value of votes cast by 
the members pTesent at the meeting as hereinafteT set foTth 

.. exclusive of the chairman of the board. In the case of an 
equality in the value of votes cast as aforesaid the chaiTman 
·of the board shall have a casting vote. At any meeting pre
sided over by the deputy-chairman of the board or by a chair-
man chosen by the membeTs present such deputy-chairman 

·-or other cl1 aiTman as afoTesaid shall have an original but not 
a second or casting vote. Every membeT of the board shall 
11e entitled to cast one vote but in counting such votes the 
j(3hairman shall Tecko.P 

(a) each vote cast by a member representing a local 
authority other than ~T ohannesburg at a value equal to the 
number of pounds noti£ed under section fifty-nine of this 
Ordinance as the total valuation of the rateable property 
witl;tin the area of such local authority; 
(b) each vote cast by a membeT Tepresenting the Town 
Council of Johannesburg at one-fifth of the number of 
pounds notified as aforesaid as being the total valuation 
of the rateable property within the municipality of 
Johannesburg. 
(c) each vote cast by a member representing the ChamheT 
of :Yiines at a number equal to the number obtained by 
dividing the total value of the votes cast by the repre
sentatives of local authorities present and voting by the 
number of the representatives of the local authorities 
present and voting ; 

~provided always that in the case of any resolution taken at a 
:meeting of the hoard at which all members were not present 
if request is made by members the value of whose votes is equal 
to not less than one-fourth of the total value of the vote of 
the board that such resolution shall be reconsidered at a 
further meeting of the board such further meeting shall be 
~convened \vithin seven days at which such resolution shall be 
:·again suhrnitted and the decision of the board on such resolu
i.tion at such meeting shall be final. 

r uofi J 
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9. All meetings of the board shall be open to the pu.blic 
and press but this section .shall not apply to any committee
of the board or to a comnuttee of the \vhole board. 

PART II. 

GENERAL PovVERS. 

10. ':rhe board in addition to the powers conferred upon• 
it by the Rand Water Board Incorporation Ordinance 1903·; 
shall have the right to supply water within the limits of supply 
and for that purpose shall have the following powers:-

(a) To construct purchase maintain alter or improve offices: 
buildings waterworks reservoirs dams water-courses water
channels pipes conduits cisterns meters water-cocks
culverts filter-beds wells shafts pumping and other
machinery and appliances roads railway sidings and 
rolling-stock bridges embankments cuttings and other 
works incidental to any of the purposes of the board. 
(b) *To purchase lease or exchange voluntarily any land 
or rights therein or in connection therewith. 
(c) tTo acquire by compulsory purchase any land or
rights therein or in connection therewith (other than· 
water-rights) reasonably necessary for carrying out and
developing any of the undertakings transferred to the
board under Part III of this Ordinance. 
(d) To sell lease or exchange any property of the board. 
(e) To lay or carry through over on or across any land 
public or private and any public road public place or 
outspan either within or '\vithout the limits of supply 
and from time to time to repair and maintain any pipes: 
for the supply of water with any necessary valves cocks 
meters or other accessories in connection w-ith the same· 
and to enter upon any such land road or place for such. 
purpose as aforesaid provided that: 
(i) At least seven clear days' notice except in the case

of urgent repairs shall be given to the authority 
under whose management or control the said public
land or road may be or to the owner or occupier of 
any private land or road before making any such! 
entry as aforesaid. 

(ii) On the completion of such works the board shaH 
forthwith restore the surface of such land road or 
other place to the same condition as near as may he
as it was in before the commencement of such \vorks-
and in executing the same the board shall do as little 
damage as may be to such land road or other place· 
and shall make full compensation for all damage done 
by it the amount thereof in case the parties differ· 
to be settled by arbitration in manner provided by
this part of this Ordinance. 

*As amended by 01d. No. 30 of 1905, sec. 1 (1). 
t As amended by Ord. No. 30 of 1905, sec. 2 (2). 
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(iii) All proper and necessary precautions shall be taken 
to prevent injury to the persons or property of all 
persons using or being upon such land road or place. 

,(iv) Any pipe carried or laid through over on or across 
any such land road or other place shall be at a depth 
measured from its upper surface of not less than 
fifteen inches below the surface of the ground except 
where any such road crosses a bridge or embankment. 

(/) To insure with any company firm or person against 
any losses damages risks and liabilities of any kind which 
may affect the board. 
(g) To appoint and remunerate officers and servants of 
the board and to dismiss the same. 
(h) To promote and oppose legislation. 
(i) To do all other works and things necessary or expedient 
for obtaining storing selling distributing and measuring 
water and for installing constructing and maintaining a 
complete system or systems of waterworks and water 

"SUpply. . 
(j) r:ro enter into contracts for the carrying out by other 
persons of any of the things which by this Ordinance the 
Board is authorized to do. 
(k) *To purchase or acqu"ire voluntarily from any person 
or persons engaged in m£ning or prospecting operations 
any water made available during the coune or 1.·n conse
quence of such operations. 
(Z) tTo culti,vate or otherwise turn to account any land 
owned or held on lease by the board and for the purpose 
of such C'ulti,vation or turning to account to acquire and 
maintain all necessary plant machinery or· implements. 
(m) tTo lend money upon ter·ms to be settled by agree
ment to constituent authorities for the purpose of enabling 
such author'ities to store dish·ibute and measure water 
supplied to them by the board. 
(n) tGenerally to enter· into contracts for the carrying out 
of the powers of the board. 
11. With respect to the exercise of the power to purchase 

-:;eompulsorily any land or rights under the last preceding 
"'Section of this Ordinance and to the compensation payable 
thereon the provisions of sections si.v to twenty-three inclusive 
of the Muncipalities Powers of Expropriation Ordinance 1903 

·shall subject to the provisions of this Ordinance apply mutatis 
mutandis and shall be deemed to be incorporated in this 

•Ordinance with the following alterations:-
For "council " shall be substituted " board "; for 

" councillors " " members ". • 
For "municipality " shall be substituted "limits of 

supply''. 
For "town clerk " shall be substituted "secretary". 

*Sub-sec. (k) added by Ord. No. 30 of 1905, sec. 1 (3). 
t Sub-secs. (l), (m), (n) added by Ord. No. 21 of 1906, sec. 2. 
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12. The purchase price paya;ble by the board for any 
land or rights purchased or acquue?. either vo~untary or b,Y~ 
compulsory purchase under the provisiOns of this part of tlus~ 
Ordinance may if the board and the other party so agree be· 
discharged wholly or partly in Rand water stock or water
bills on such terms as may be agreed. 

13. The property of the board used for the purposes of 
this Ordinance shall be deemed not to be rateable property 
within the meaning of the Local Authorities Rating Ordinance: 
1903. 

14. Repealed by Act No. 22, 1909, section two. 

15. Repealed by Act. No. 22, 1909, section two. 

16. Repealed by Act No. 22, 1909, section two. 

17. I£ at any time the available water of the board shaH 
be insufficient to supply the requirements of all the consumers
of the board the board shall give a preference to its consumer& 
whether local authorities mines or other persons who require 
water for domestic purposes or for the reasonable preservation~ 
of the public health. 

18. The board may let for hire to any local authority mine 
or other consumer of water to whom the board is entitled to' 
supply water any meter or instrument for measuring the 
quantity of water supplied and consumed and any pipes or 
apparatus for the conveyance reception or storage of the water 
on such terms as may be agreed. 

*19. The board shall have power to make alter and revoke 
bye-laws for any of the following purposes:-

(a) For the protection of the property of the board. 
(b) For preventing the diminution or pollution of any 
water belonging to or supplied by the board. 
(c) For regulating the construction maintenance and 
repair of any cisterns meters cocks valves or other 
apparatus the property of the board or of any consumer 
of water supplied by the board. 
(d) For preventing the waste or unlawful use of water 
supplied by the board. 
(e) For recovering•and enforcing payment of moneys due 
for water supplied by the board; provided that no such 
bye-law shall be made contrary to the provisions of this 
Ordinance; and provided further that nu such bye-law 
sh_all come into effect until it has been approved by the 
Lieutenant-Governor and published in the Gazette. 

*For bye-laws, see Govt. Notices Nos. 653 of 1905 (Gazette,. 28/7/05), 1115 ofi 
1909 (Gazette, 24/9/09). 
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20. The board may by bye-law impose a penalty for any 
breach of any bye-law made under this Ordinance and may also 
impose different penalties in case of successive breaches but no 
such penalty shall be imposed exceeding the sum of fifty 
pounds and any bye-law may provide that in addition to any 
:such penalty any expense incurred by the board in consequence 
of any breach of such bye-law or in the execution of any work 
directed by such bye-law to be executed by any person and not 
executed by him shall be paid by the person committing such 
breach or failing to execute such work. 

21. Every contract made by the board shall be deemed to 
be duly executed if signed by the chairman or by one or more 
members of the board thereto authorized by resolution of the 
board and all such contracts lawfully made shall bind the 
board and its successors and all parties thereto. 

PART III. 

TRANSFER OF EXISTING UNDERTAKINGS. 

Penalties for 
breach of 
bye-laws. 

Contracts 
made by the 
Board. 

22. (1) Subject to the provisions of this Ordinance as Transfer of 
from the appointed day the undertakings mentioned in undertakings 

of water 
Schedule E of this Ordinance shall be transferred to and shall companieR 
vest in the board and there shall also be transferred from each to board. 
company therein mentioned to the board all liabilities with 
respect to any debentures debenture stock or mortgage debt of 
.such company and all other debts liabilities and obligations of 
such company then existing in connection with each under-
taking. 

(2) The board shall pay to each company as compensation 
for the transfer of its undertaking such sum as may be agreed 
on between the board and the company or in default of agree
ment as may be determined by arbitration under this Part of 
this Ordinance but the sum so payable 1nay if the board and 
the company so agree be discharged wholly or partly in Rand 
water stock. 

23. As from the appointed day any debts debentures 
debenture stock bonds or mortgages secured on the undertaking 
of any of the said companies or any part thereof shall be by 
virtue of this Ordinance secured in like manner on the water 
fund established by this Ordinance and any debts debentures 
debenture stock bonds or mortgages charged on any specific 
property of any such company shall remain charged on that 
property; and the debenture holder mortgagee or other person 
secured shall have the same rights and remedies as nearly as 
may be against the board and the water fund or any specific 
property charged as he would have had against the company 
and the undertaking or the specific property charged if this 
Ordinance had not been passed ; provided that any debenture 
debenture stock bonds or mortgages created by any of the 
companies mentioned in Schedule E of this Ordinance 
subsequent to the date of the passing of this Ordinance shall 
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b~ redeemable by the board if it shall so think fit by the issue 
to the holders or owners thereof of an amount of Rand water 
stock not exceeding the par value of such debentures debenture_ 
stock bonds or mortgages. 

DischaTgc 24. The money or stock to which any of the said:! 
application companies becomes entitled un. der this Or.dinance in consi.dera--
and distribu- d k h 11 b d tion of tion for the transfer of then un erta :1n§S s . a e pa1 . or· 
compensation. issued to the. company by the board within SIX months after-

the appointed day or after the ascertainment of the amount. 
thereof whichever date is the later. 

Provisions 25. (1) For the purpose of arbitration under this Part of· 
as to this Ordinance a Court of Arbitration shall be constituted 1

. 

arbitmtion. · · d H W 1 T 1 consisting of three CommissiOners an enry ors ey ay or 
Esquire K.C. William Lumisden Strange Esquire and Richanli 
Currie Esquire shall be the Commissioners and the said Henry 
\Vorsley Taylor Esquire K.C. shall be the President of the said i 
Court. 

(2) If any vacancy in the Court of Arbitration occurs by· 
reason of death resignation or incapacity or otherwise the· 
Lieutenant-Governor shall appoint a person to fill the vacancy· 
and so on from time to time as occasion requires. 

(3) The Court of Arbitration may appoint or supply such· 
number of officers and persons as they may think necessary· 
for the purpose of assisting them in the execution of their 
duties under this Ordinance and may remove any officer or· 
person so appointed or employed and for the purpose of· 
obtaining any information which the court may require may 
direct any Commissioner or any such officer or person to hold~ 
an inquiry. But nothing in this Ordinance shall authorize 
the Commissioners to delegate any of their judicial duties as; 
arbitrators. 

( 4) There shall be paid to the Commissioners and to any 
officer or person appointed or employed under this section such 
salaries or other remuneration as the Lieutenant-Governor may· 
assign and such remuneration and all expenses of the Court 
of Arbitration incurred with the sanction of the Lieutenant-
Governor in the execution of this Ordinance shall be paid by· 
the board. 

(5) The Court of Arbitration may state their award or any 
part thereof in the form of a special case for decision by the · 
Supreme Court and may at any stage of the proceedings at an· 
arbitration and shall if so directed by the Supreme Court state 
in the form of a special case for decision by the Supreme Court 
any question of law arising in the course of the arbitration. 
No appeal shall lie from any such decision and the Court of·. 
Arbitration shall act in accordance with the decision arrived· 
at in any such case. 

(6) The Court of Arbitration may act by two of their· 
number notwithstanding any vacancy in their number. Subject 
~s af.oresaid the court .may regulate their own procedure at an.-1 
1nquuy held under this Part of this Ordinance. 

(7) In ;fixing the sum to be paid by the board as herein
before provided the Court of Arbitration shall subject to the ... 
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provisions of the next succeeding sub-section determine the 
value of the undertaking of each of the said companies as 
if with the necessary modifications the Expropriation of Land 
and Arbitration Clauses Proclamation 1902 were applicable 
to the case: provided that (a) if and in so far as the under
taking of any of the said companies is in the opinion of the 
court a going concern the court shall deterll}.ine the value of 
the same on such basis; and (b) if the undertaking of any of 
the said companies has not been so far developed as in the 
opinion of the court to have become a going concern then the 
court shall take into consideration all moneys which in their 
opinion have been reasonably expended in acquiring testing 
and developing the property together with interest thereon; 
and (c) the court shall not make any allowance for compulsory 
sale and shall not take into account any enhancement or 
depreciation of the market value of any stock or Rhares of any 
of the said companies which in the opinion of the court was 
caused by or resulted from the passing or the anticipation of 
the passing of this Ordinance : but the court may make such 
allowance as they think just for recoupment of any loss of 
interest pending reinvestment as well as for the cost of 
reinvestment and for covering any costs charges and expenses 
(other than costs incurred in any arbitration under this Part 
of this Ordinance) which have been or are likely to be incurred 
in consequence of the passing of this Ordinance by any of the 
said companies and which ought in the opinion of the Court 
to be borne by the board. 

(8) The costs of any of the said companies incurred in an 
arbitration under this Ordinance shall except so far as the 
Court of Arbitration otherwise determine be borne by the 
board and the costs of any other person attending an arbitra
tion under this Ordinance shall be in the discretion of the Court 
of Arbitration and the court may order the taxation of any 
costs by the }faster of the Supreme Court according to law~ 
The costs of and incidental to any proceedings in the Supreme 
Court and the statement of a case under this Part of this Ordi
nance shall be in the discretion of the Supreme Court. 

(9) The Court of.Arbitration shall commence their sittings 
within nine months after the passing of this Ordinance and 
shall proceed with the arbitration so as to make as far as 
possible all their awards before the appointed day. 

The above-mentioned expression "appointed day,,. means 
the thirty-first day of December one thousand nine hundred 
and £cur or such othGr day* as the Lieutenant-Governor may 
appoint either generally or with reference to any particular 
·provision of this Part of this Ordinance and different days 
may be appointed for different purposes and different provi
sions of this Part of this Ordinance whether contained in the 
same section or different sections or for different companies but 
no date earlier than the said thirty-first day of December shall 
be appointed as respects any company except with th,tl consent 
of the company and the board. 

*31st March, 1905, fixed as appointed day under this section by· G():vt. Notice: 
No. 1277 of 1904 (Gazette, 9/12/04). 
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26. All pipes mains service reservoirs or other works 
belonO'inO' to the said companies and used for the distribution 
of water 

0
to consumers within the area of the municipality of 

Johannesburg and not used for the supply of water in bulk to 
the service reservoir shall be transferred by the board to the 
Town Council of Johannesburg on terms to be fixed either by 
agreement or by the arbitrators appointed under section 
twenty-five of this Ordinance or in the absence of any of the 
aforesaid arbitrators by arbitrators appointed in accordance 
with the provisions of the Expropriation of Land and Arbi
tration Clauses Proclamation 1902. 

27. Subject to the provisi<;>ns of this Part of tl~is Ordi
nance the provisions of Part II of this Ordinance shall apply 
to any arbitration proceedings which may be had in respect 
of the transfer to the board of the undertakings of any of the 
said companies. 

PART IV. 

FINANCIAL PROVISIONS. 

A .-Issue of Stock. 
28. The board may from time to time by the issue of stock 

subject to the provisions of this Ordinance raise moneys in 
such amounts as the Lieutenant-Governor shall authorize by 
writing under the hand of the Colonial Secretary for the 
purpose of 

(a) repaying any money advanced by the Lieutenant-. 
Governor in accordance with section twenty-seven of the 
Rand Water Board Incorporation Ordinance 1903; 
(b) exercising any of the powers rights and privileges 
which have been or may be hereafter conferred upon it by 
legislation and the cost of which ought in the opinion of 
the Colonial Secretary to be spread over a period of years ; 
(c) redeeming any stock issued under the provisions of 
this section at any time before the date when such stock 
is redeemable und.er the provisions of section thirty ·(a) of 
this Ordinance; provided that no stock shall be issued for 
this purpose on terms which in the opinion of the Colonial 
Secretary are less advantageous to the board than the 
terms on which the stock which it is intended to redeem 
was issued; 
(d) paying the interest on any stock issued under this 
section for a period to be fixed by the Colonial Secretary 
in writing under his hand; provided that in no case shall 
such period exceed four years from the date of issue of the 
stock in respect of which such interest is paid; 
(e) providing for the purchase price of any land water or 
water-rights or undertaking purchased or acquired by the 
board or for the redemption of any debentures debenture 
stock mortgage debt or other debt liability or obligation 
transferred to the board on any such purchase or acquisi
tion. 
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29. Every such power to raise money shall be construed 
to authorize the board to create such an amount .of stock and 
from time to time to issue such nominal amounts thereof as will 
i:r.1 the aggregate according to the price of issue produce the 
actual amount of money for the time being raisable under such 
power. 

Stock to be 
created to 
such amount 
as will 
produce 
actual amount 
of money 
raisable. 

30. In any such issue of stock the following provisions Provisions as. 
shall he observed that is to say- to issue. 

(a) the stock shall be redeemable within a period fixed by 
the written authority aforesaid or in default thereof by 
the resolution of the board referred to in the next 
succeeding sub-section determining upon the issue of the 
stock but so that such period shall not in any case exceed 
the term of thirty years from such issue; 
(b) the resolution of the board determining upon the issue 
of any stock shall fix subject to the provisions of this 
Ordinance the rate of interest to be paid in respect of the 
stock so issued and shall include such subsidiary provi
sions as may b8 advisable for the convenient issue of the 

stock and the service of the same when issued. The provi-. 
sions of such resolution (hereinafter called the "condi
tions of issue ") shall not be subsequently varied; 
(c) all such stock shall be entitled to the benefit of the 
charge and security hereinafter expressed and the Interest 
and Redemption Funds hereinafter constituted and the 
provisions for enforcing payment hereinafter contained 
and no holder of stock shall have any priority or prefer
ence by reason of the date of issue of the stock held by 
him or on any other ground ; 
(d) the stock shall he issued at and for such a price in 
money as the board shall resolve and the board may from 
time to time by subsequent resolution alter or modify as 
regards any stock remaining unissued the price :fixed by 
any previous resolution relating thereto; 
(e) the issue of any stock determined upon shall be in 
such amounts at such times and payable in such manner 
whether by instalment or otherwise and upon and subject 
to such reasonable conditions as the hoard shall from time 
to time by resolution determine and the certificates of 
stock shall be made out in such sums or amounts as shall 
be found expedient; 
(/) the board may notwithstanding that the whole 
nominal amount of any particular issue of stock has not 
been issued resolve with the authority of the Lieutenant
Governor as hereinbefore provided to make a further issue 
of stock differing from such previous issue as to rate of 
interest or term or other incidents of redemption; 
(g) the board may at any time resolve not to proceed with 
the issue of any stock which has been authorized under 
any previous resolution but has not been issued whether 
the said stock be the whole or a part of the stock so. 
:remaining unissued ; 
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(h) the board may out of the proceeds of any stock pay 
the brokerage commission allowances or other costs or 
expenses of and incident to the issue of such stock. 
31. The stock shall be issued as inscribed stock or as stock 

to bearer as may be prescribed in the conditions of issue or 
where there is no express provision in such conditions then in 
either form according as the applicant therefor shall before 
the actual issue request in writing. Any stock which has been 
issued in the one form in the absence of such express provision 
as aforesaid may be converted into the other form pursuant to 
the provisions hereinafter contained. 

32. In default of such express provision as aforesaid or of 
such written request from the applicant the stock shall be 
issued as inscribed stock. 

33. The board shall pay or cause to be paid the interest 
on the stock as and when such interest shall be due and the 
principal thereof at the time fixed for the payment thereof 1n 
accordance with the provisions of this Ordinance. 

B.-Inscribed Stock. 

34. The certificates for inscribed stock shall be in the 
form set forth in Schedule A hereto with such variations if any 
as circumstances may require. 

35. The board shall cause a register (hereinafter called 
the "nominal register ") of inscribed stock to be kept in one 
or more books and there shall be entered in such register the 
following particulars arranged under separate headings in ' 
respect of each separate issue of inscribed stock namely-

( a) the names and addresses of the owners for the time 
being. of any amount thereof; 
(b) a statement of the amount of such stock held by each 
owner and the date at which the name of any person was 
entered in the nominal register in respect of such stock. 
36. The nominal register may be in duplicate and shall be 

kept either under the supervision of the board at the board's 
office or by such bank or agent as the board shall from time to 
time entrust with the keeping of such register or jointly by 
the board and by such bank or agent. 

37. Such nominal register shall be prima facie evidence 
of the title of any person in respect of stock of which he is 
entered as owner and of any other matters hereby directed or 
authorized to be inserted therein. 

38. Any person may inspect the nominal register at any 
reasonabl~ time upon payment of such fee not exceeding two 
shillings and sixpence as may be fixed by the board and shall 
be entitled to obtain from the secretary or the registrar copies 
or extracts of the register certified by him to be true copies or 
extracts upon payment of such fee as the board shall fix not 
·exceeding five shillings with the addition of sixpence for 
.every fifty words thereof (three figures to count as one word) 
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. and any copy or extract so certified shall be admissible in 
evidence but without prejudice to the right of any person to 
.-disprove the correctness thereof. 

39. On demand in writing from a person entitled to 
·inscribed stock paid up in full for which no certificate has been 
issued the board shall make out and give to such person free of 
c-charge a certificate or certificates thereof in form aforesaid 
in the name or names either of himself or of such other persons 
·as he shall direct and such certificate or certificates shall be 
prima facie evidence of the title of the person named therein 
to the stock therein specified. 

40. Inscribed stock shall be transferable by the owner for 
the time being either by entry in the books of the board or by 
:a deed. 

41. The following provisions shall apply in the case of 
:£tock transferred by entry in the books of the board-

( a) the registrar shall keep books (herein referred to as 
" Inscribed Stock Transfer Books ") wherein transfers of 
inscribed stock so transferred shall be entered; 
(b) every such entry shall be conceived in proper words 
for the purpose of transfer and shall be signed by the 
person making the transfer or if absent by his agent 
thereunto lawfully authorized by writing under his hand; 
(c) a fee not exceeding two shillings and sixpence shall 
be paid to the registrar upon any such transfer; 
(d) the registrar shall enter in the nominal register of 
inscribed stock a memorial relating to the transfer 
containing the particulars specified in section thirty-five 
hereof; 
(e) the registrar shall on demand in writing by any person 
m party to a transfer or his legal representatives or other 
person thereunto lawfully authorized in writing under his 
hand give to such person a certificate signed by himself 
stating the date and other short particulars of such 
transfer for which certificate a fee not exceeding two 
shillings and sixpence shall be paid. 
42. In the case of the transfer of any inscribed stock by 

,deed the following provisions shall apply-
(a) the deed of transfer may be either (1) an instrument 
separate from the stock certificate or (2) a cession endorsed 
on the stock certificate; 
(b) the deed shall in either case be in the form in this 
behalf set forth in Schedules· C and D hereto respectively 
with such variations if any as the circumstances may 
require and the deed shall relate only to the transfer and 
shall not contain any recital trust power or proviso 
whatever; . 
(c) when the deed is a separate instrument the sameafter 
due execution shall be delivered to and kept by the 
registrar who shall enter in the nominal register of 
inscribed stock a memorial thereof containing the 
particulars specified in section thirty:five hereof; 
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(d) when the deed is by way of cession endorse~ on the· 
stock certificate the person to whom such stock IS ceded 
shall produce the stock certificate to the registrar who
shall thereupon pursuant to section thirty-five hereof enter 
in the nominal register the name of such person as the 
owner of the inscribed stock comprised in such stock 
certificate and the other particulars specified in section' 
thirty-five hereof ; . . 
(e) in case of any such transfer as aforesaid the registrar 
shall on demand and delivery up of the stock certificate· 
transferred deliver a new stock certificate to the person. 
entitled thereto. A fee of five shillings shall be paid on 
the registration of any such transfer; 
(f) until any such transfer has been registered as afore
said the board shall not be affected by the same or any 
notice thereof or any claims or demands purporting to be· 
by virtue thereof. 
43. Before any transfer is entered in the register of 

inscribed stock the board or the registrar may if the circum
stances appear to make it expedient require proof to its or his; 
satisfaction of the title of any person claiming a right to make· 
or receive or be entitled to a transfer. 

44. The board may as regards the inscribed stock or any 
part thereof cause the nominal register of inscribed' 
stock and the inscribed stock transfer books to be closed 
at such time or times as they may think fit but so that 
such books be not at any one time kept closed for more than 
fifteen days. Due notice shall be given of such intended' 
closing by notice published in one or more newspapers circulat
ing in Johannesburg and in any other place where such books· 
may be kept at least fourteen days before the date of such 
closing. During the period for which such books are closed' 
no transfer of inscribed stock shall be registered. 

C.-Stock to Bearer. 
45. The certificates for stock to bearer shall be in the· 

form set forth in Schedule B hereto with such variations as the· 
circumstances may require. 

46. On demand in writing from a person entitled to stock 
to bearer for which no certificate has been issued the board 
shall make out and give to such person free of charge a 
certificate or certificates thereof in form aforesaid. -

4 7. Annexed to each certificate of stock to bearer shall be· 
coupons for the payment of the interest thereon covering such 
a period as the board shall determine. At the end of that 
period fresh coupons may be issued for such further period as 
the board shall determine and so on for successive periods. 
But the board m~y in lieu of issuing fresh coupons in respect 
of any certificate of stock to bearer give in exchanO'e a fresh 
certificate with coupons. b 

48. Stock to bearer and coupons relating thereto shall 
respectively pass and the title thereto be transferred by 
delivery of the stock certificate or the coupons as the case may 
be. 
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D.-Changes of Form of Stoch. 

"19. Subject to any express conditions prescribed as 
provided in section thirty-one of this Ordinance-

(a) any person registered as the owner of inscribed stock 
may on delivering up his stock certificate require the board 
to issue to him a certificate or certificates of stock to 
hearer for and in respect of such inscribed stock and such 
certificate or certificates shall be made and issued 
accordingly ; 
(b) any person holding a certificate of stock to bearer may 
on delivering up such certificate with all unpaid coupons 
thereto belonging require the board to issue to him a 
certificate or certificates of inscribed stock and such certi
ficate or certificates shall be made and issued accordingly 
and such person shall be entered in the nominal register 
as the owner of such stock ; 
(c) any certificates and coupons delivered up as aforesaid 
shall be cancelled ; 
(d) all necessary entries shall be made in the proper books 
to keep a true record of the transactions ; 
(e) a fee not exceeding five shillings shall be paid for 
each new certificate so issued. 

E.-Interest on Stock. 

50. The interest on inscribed stock shall be paid at such 
_place or places as the board may fix in the conditions of iss1~e 
by cheque or banker's draft to be posted to the registered 
address for the time being of each registered owner of such 
.stock. 

51. The posting by or on behalf of the board of a lettClr 
containing a cheque or draft addressed to an owner of inscribed 
stock at his registered address shall as respects the liability 
of the board or of any bank or agent entrusted with the pay
ment of such interest or any official thereof be equivalent to 
the delivery of the same to such owner himself. 

52. vVhere more persons than one are registered as the 
joint owners of inscribed stock a cheque or draft as aforesaid 
in payment of the interest on such stock may be delivered or 
posted to any one of them and any one of them may give an 
effectual receipt for any interest due unless as to either matter 
notice to the contrary has been given in writing to the board 
or the bank or agent aforesaid. 

53. The board or such bank or agent as aforesaid before 
allowing the payment of any interest on any inscribed stock 
.may if the circumstances of the case appear to make it 
expedient require evidence of the title of any person claiming 
such interest. And in such case the evidence shall be an 
affidavit of one or more competent persons or of such other 
~nature as the board or the bank or agent aforesaid may require. 

54. With respect to interest on stock to bearer-
(a) each coupon shall state the amount of interest payable 
in respect. thereof and the date of payment; 
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(b) payment to the bearer of a coupon of the amount 
expressed therein at or after the date named shall be ar. 
full discharge to the board and shall exempt the board! 
the bank or agent aforesaid and any official thereof from. 
all liability in respect of that coupon and the amount 
represented thereby; 
(c) the provisions of the last preceding section shall apply 
mutatis mutandis with regard to coupons and the payment 
of the interest thereby represented. 

P.-Sec1.trity for Stoclc. 

55. (1) There shall be established a water fund and aH 
receipts of the board shall be carried to that fund and alii 
payments by the board shall be made out of that fund subject 
to the provisions of the next succeeding section. 

(2) The board shall from time to time appoint a finance· 
committee for regulating and controlling their finance and no~ 
order for the· payment of any sum out of the water fund 
whether on account of capital or income shall be made by the· 
board except in pursuance of a resolution of the board passed 
on the recommendation of the finance committee and any costs .. 
debt or liability exceeding fifty pounds shall not be incurred~ 
except upon a resolution of the board based on an estimate· 
submitted by the finance committee. 

*56. The board may with the approval of the Lieutenant
Governor set aside out of the profits of the undertaking such 
sum as it thinks proper as a reserve fund to meet contingencies. 
or for equalizing the charge for water or for repairing or 
maintaining the works connected with the business of the 
board or any part thereof ; and the board may invest the sum• 
so set apart as a reserve fund upon the securities mentioned in\ 
section seventy-two of this Ordinance. 

57. All stock issued under this Ordinance and any interest 
due or to become due thereon shall be charged indifferently a& 
a first charge on the water fund and the reserve fund and on 
the whole of the revenues and rents and on all property 
belonging to the boa:rd and on all rates levied by the board or
by the court in accordance with the provisions of this Ordi
nance as hereinafter set forth. 

58. The board shall every year prepare a rating roll to be 
called the rating roll of the Rand Water Board in the manner 
hereinafter set forth and the said roll shall be divided int(} 
two sections to be described as the municipal section and as 
the mining section respectively. 

t59. It shall be the duty of the town clerk of each local' 
authority within the limits of supply at some time between the 
first and thirty-first day of December in each year to notify 
to the secretary in writing the amount of the total valuations 
of rateable property within the area of such ·local authority 
as shown upon the rating roll thereof as upon the first day of' 

*See Act No. 22 of 1909, sec. 9 (4) (c). 
t See Act No. 22 of 1909, sec. 7. 
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the month of July preceding and such amounts shall be 
described as the municipal section of the rating roll of the 
Uand Water Board. 

60. It shall he the duty of the Commissioner of :Mines at 
some time between the 1st and the 31st day of December 
in each year to forward to the secretary a list of all claims 
claim areas or mynpachts situated within the limits of supply 
stating the name and address of every owner of such claims 
claim areas or mynpachts as appearing in the records of the 
Registrar of Mining Rights and the number of each such cla·;m 
claim area or mynpacht and the name of the farm on which the 
same is situated; pr~ryided that in making such statement the 
area of each such claim area or mynpacht shall he divided 
into claims and shall for all the purposep of this Ordinance be 
considered as such, any fraction of a claim greater than one
half being reckoned as a claim. Such statement shall be· 
described as the mining section of the rating roll of the Rand: 
'Vater Board. 

61. No statement contained in any rating roll framed 
under this Ordinance and no rate based thereon shall be 
rendered void or be affected by reason of any mistake or 
Yariance in the description of any claims claim areas or myn
pachts referred to therein or in the name of any owner thereof; 
and no rating roll compiled in terms of this Ordinance shall 
he capable of being challenged or set aside by reason of any 
informality. 

62. If at any time the ordinary revenues of the board 
together with the reserve fund are insufficient for the purposes 
of the payment of interest on and the payment due for the 
redemption of loans raised under this Ordinance the board 
may subject as hereinafter mentioned make good the deficiency 
by levying a rate on the rating roll of the Rand Water Board 
in the manner hereinafter set forth; provided that no such rate 
shall be levied except in pursuance of a resolution passed by 
a majority of two-thirds of the votes of the members of the 
board present at a meeting of which at least fourteen days' 
notice of intention to propose the same has been given; and 
provided further that no such rate shall be levied until the 
approval of the I .. ieutenant-Governor thereto has been 
obtained. 

63. For the purposes of levying any such rate as is 
referred to in the preceding section the sum to be raised shall 
be divided into two equal sums to be divided into sum A and 
sum B respectively. 

*64. The board shall apportion sum A among the several 
local authorities within the limits of supply according to the 
total valuation of each local authority as shown in the muni
cipal section of the rating roll of the Rand Water Board and 
the several local authorities shall be liable for the payment of 
the amount so apportioned to each. 

*See Act No. 22 of 1909, sec. 7. 
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65. The board shall apportion sum B among the several 
owners of claims claim areas and mynpachts included in the 
mining section of the rating rol~ of the Rand Water Board 
accordino> to the number of claims owned by each and the 
several ;wners of claims shall be liable for the amount so 
apportioned to each. 

t66. For the purpose of obtaining pHyments of amounts 
due under sum A the board shall issue their precept to each 
local authority requiring it to pay ·within the time limited hy 
the precept the amount of sum A apportioned to it in accord
ance with section sixty-four of this Ordinance and such local 
authority shall comply with the requirements of such precept 
by paying the said amount out of its revenue; pro
vided that should the said revenue not be sufficient for the 
payment of such amount such local authority may over and 
above any powers conferred thereon by the Local Authorities 
Rating Ordinance 1903 or any amendment thereof impose a 
special water rate on all rateable property as shown upon the 
rating roll of such local authority in the manner set forth in 
the said Ordinance or any amendment thereof ; and provided 
further that the local authority shall transfer to its own 
account any surplus in their hands arising from any .special 
water rate levied in pursuance of this Ordinance above the 
amount for which the rate was made and such surplus shall 
go in reduction of the next ordinary rate that ma;y be levieu 
upon the ratepayers for the purpose of defraying the expenses 
which may be incurred by such local authority. 

67. For the purpose of obtaining payments of amounts 
due under sum B the board shall issue their precept to each 
owner of claims requiring him to pay within the time limited 
by the precept the amount of sum B apportioned to it in 
accordance with section sia:ty-five. 

68. All amounts due under sum B shall he paid to 
enforced and recovered by the board in the same manner 
mutatis mutandis as if the same were a rate leviable under 
the Local Authorities Rating Ordinance 1903 and all the 
provisions of sections eighteen nineteen twenty twenty-one 
twenty-two twenty-three twenty-jo1tr and twenty-five of the 
said Ordinance with respect to the payment enforcement and 
recovery of rates and interest thereon to the proceedings for 
such recovery and to the evidence to be used in such proceed
ings shall mutatis mutandis apply to the said amounts and the 
board shall have all the powers of local authorities thereunder. 

t69. In every case in which any contribution requisitioned 
from any local authority by the board shall be in arrear it 
shall be lawful for the magistrate of the Witwatersrand 
District on application of the board under the hand of the 
secretary to summon the mayor or acting mayor or chairman 
of such local authority to show cause why such contribution 
has not been paid and after hearing the complaint preferred 
under the authority of the board if the magistrate shall think 

t See Act No. 22 of 1909, sec. 7. 
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fit to declare such local authority to be in default. Upon 
such declaration being made the board shall be vested with all 
the powers of the local authority vested in such local authority 
under section sixty-six of this Ordinance and may impose 
collect enforce and recover all rates and sums due under the 
precepts as though the board were such local authority. 

G.-Interest and Redemption Funds. 
70. For payment of interest on the stock and for redemp

tion and extinction of the stock there shall be created two funds 
hereinafter called the interest fund and the redemption fund 
respectively which shall be maintained applied and dealt witl· 
in manner hereinafter provided. 

71. (.1) There shall be paid and transferred to the interest 
fund in each year for the payment of interest on the stock a 
sum equal to the aggregate amount of all the interest payable 
in that year on the outstanding stock. 

(2) There shall be paid and transferred to the redemption 
fund the sums specified below as and when they become 
payable or receivable that is to say-

(a) the net proceeds of any sales of fixed property 
belonging to the board ; 
(b) all other incomings of the board in respect of any 
sales of rights or interests in the nature of or analogous 
to fixed property easements or servitudes ; 
(c) the income of the investments of the redemption 
fund; 
(d) the payments mentioned in section ninety-four hereof; 
(e) any payments which may be required under the provi
sions of sub-section (2) of section seventy-five of this 
Ordinance. 
72. The redemption fund so far as not immediately 

required for the purposes in the next section mentioned shall 
be invested as the boa:rd may direct in one or more of the stocks 
funds and securities following, namely-

( a) the stocks funds and securities from time to time 
styled in the Law of England " Trustee Securities"; 
(b) the stocks and securities issued or guaranteed by the 
Government of any Colony or Dependency of the British 
Empire; 
(c) the debentures mortgages or debenture stock of any 
raihvay tramway dock harbour or waterworks corporation 
created by special legislative enactment within the British 
Empire; 
(d) the municipal fund or town debt of any town in South 
Africa constituted by or pursuant to any general or special 
statute ordinance or statutory enactment; 
(e) Rand \Vater Stock: provided that any stock so 
purchased shall not again be sold. 
73. The redemption fund shall be applied from time to 

time in redemption of the stock according to the provisions of 
this Ordinance and may also be applied in the manner and 
subject to the conditions herein provided-
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(1) where any power has been conferre.d on the board 
under the provisions of sections twenty-etght and twenty
nine of this Ordinance to raise money by the issue of 
stock such power may be exercised either wholly or 
partially by using for this purpose any moneys for the 
time being standing to the credit of the redemption fund; 
(2) in every case where the board. proposes to ~se th~ 
redemption fund for the above-mentwned purpose 1t shah 
first pass a resolution authorizing the withdrawal of the 
moneys from the redemption fund in accordance with the 
-conditions herein prescribed and specifying the account 
<>f the said fund from which the monevs are to be with
drawn and if they are to be withdraw~ from more than 
o0ne of such accounts the amount to be ·withdrawn from 
€ach such account; 
(3) the amount to be withdrawn shall be equal to the 
~um which is to be raised by this means; 
(4) immediately on the withdrawal of such moneys as 
aforesaid the same payments shall be made and the same 
procedure observed mutatis mutand'l~s as if such amount 
had been raised by an issue of new stock bearing interest 
at the same rate as the stock represented by the account 
from which the said amount was withdrawn and repay
able at the same date as such stock is repayable; 
provided that all sums payable as aforesaid by way 
of interest on the amount so withdrawn shall be paid into 
the redemption fund to the account from which such 
amount was withdrawn. 
74. The board shall not create or purport to create any 

lien or charge upon or against the redemption fund or any part 
thereof or any moneys applicable thereto whether express3d 
to be subsequent or subject to the sole charge hereinbef'n·e 
expressed or otherwise. 

75. (1) All proper books and accounts shall be kept and 
entries made to show from time to time the position of th~ 
redemption fund and in particular the investments thereof 
Full and detailed accounts of the redemption fund and th:~ 
investments thereof and of all payments and receipts in 
connection therewith during the year shall be published yearly 
with the general accounts of the board in a form to be 
approved by the Colonial Secretary and a copy thereof shall 
be furnished to the Colonial Secretary. 

(2) For the purpose of such accounts the Board shall 
iwelve months after a *date to be fixed by the Colonial Secretary 
in writing under his hand but in no case later than three years 
from the date of each issue of stock and thereafter once in each 
year cause a valuation to be made of the redemption fund 
and shall at the same time ascertain what would be the amount 
at the date of such valuation of a sinking fund constituted by 
equal annual payments commencing from the said first
mentioned date in respect of such issue of stock sufficient if 

* lHst iVlarch, l~U7, fixed as date under this section bv Govt. Notice No. 378 of 
1905 (Gazette, 5/5/05). · 
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accumulated with compound interest at the rate of three and 
a half per centum per· annum to redeem the whole outstanding 
stock of such issue at the expiration of thirty years from the 
issue thereof or at the expiration of any period being less than 
thirty years which may have been prescribed for the redemp""' 
tion of such stock. If it shall then appear that the value of 
the redemption fund is less than the amount of a sinking fund 
so constituted and accumulated as aforesaid the board shall 
cause a further payment to be made into the redemption fund 
so that the value thereof shall not be less than the said amount. 

The accounts referred to in sub-section (1) hereof shall not 
be passed by the board in· any year without a certificate fr01n 
the auditor appointed under section ninety-eight of this Ordi
nance that he is satisfied both as to the correctness of the 
accounts and books and as to the maintenance of the redemp
tion fund at the amount required by this Ordinance. 

76. Any owner of stock or person authorized by him in 
writing may inspect the books and accounts of the rede1nption 
fund at any reasonable time upon payment of such fee not 
exceeding two shillings and sixpence as may be fixed by the 
board and shall be entitled to obtain from the secretary copies 
or extracts of or from the said books and accounts certified by 
him to be true copies or extracts upon payment of such fee as 
the board shall fix not exceeding five shillings with the addi
tion of sixpence for every fifty words (three figures to count 
as one word). 

H.-Redemption. 

77. The board may at any time purchase the stock at such 
price as may be agreed upon. The purchase money may be 
paid out of any moneys other than the redemption fund which 
may be available for such purpose. The stock purchased shall 
be immediately cancelled. 

78. Any stock not previously cancelled shall on the date 
fixed for redemption by the conditions of issue become payable 
at the nominal amount thereof and such amount shall together 
with any interest then due be paid to the owner of any 
inscribed stock or the bearer of any certificate of stock to 
hearer. 

I.-Enforcing Payment of Stoch. 

79. If at any time any interest due on any stock remain 
unpaid for three mouths after demand therefor in writing has 
been lodged with the secretary by the person entitled thereto or 
his duly authorized representatives proceedings to enforce pay
ment may he instituted and proceeded with subject to the 
provisions contained in sections eighty and eighty-one hereof. 

80. The owner of any stock in respect whereof such 
default has been made may apply to any competent court for 
the appointment of a receiver of the assets hereby charged with 
the payment of the principal and interest of the stock. On 
the hearing of such application the court may make such order 
and give such directions as under the circumstances shall seem 
expedient for raising and payment of the moneys due. In 
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particular the court may order and declare that a rate or rates 
of such amount or amounts as it shall fix be levied upon all 
rateable property and upon all owners of claims claim areas and 
mynpachts within the Wi!waters!and District by the. recei~er 
in the manner set forth In sections fifty-seven to wur:ty-nLne 
inclusive and the proceeds thereof shall be paid into court or 
otherwise as the court shall direct. For the purposes of this 
section the receiver shall exercise all the powers to levy rates 
conferred upon the board by sections fifty-se·ven to sixty-nine 
inclusive provided always that the exercise of such powers by 
the receiver shall not require the sanction of the Lieutenant
Governor. 

81. In the event of such default in payment of interest in 
whole or part being continued for a further period of three 
months the owner or owners aforesaid may apply to the court 
for a declaration that the principal of all the stock for the 
time being outstanding has become due and the court shall 
make such declaration accordingly with all such consequential 
orders and declarations unless satisfied that in the interest of 
owners of stock it would be advisable to otherwise deal with 
the application and in such case the court may postpone the 
application and may ultimately make or refuse an order 
according to the circumstances. 

82. In case default shall be made in payment of the 
principal of any stock which has become repayable for one 
month then the like proceedings mutatis mutandis as specified 
in sections eighty and eighty-one may be instituted and 
proceeded with at the suit or on the application of any owner 
of stock. The court may also order a realization of the 
redemption fund or a sale of any assets charged as aforesaid 
and may make such order as it shall think fit for the due 
carrying out of such sale or realization and for the application 
of moneys raised thereby. 

83. (1) In making· or refusing any order as aforesaid the 
court shall have regard to the wishes of the owners of stock as 
a whole and may order meetings to be held to ascertain such 
wishes· and give all necessary directions as to such meetings 
and may direct any persons not parties to the proceedings to be 
made parties and to be served. · -

(2) Any order made shall be deemed to be made on behalf 
of and shall inure to the benefit of all the mvners of stork 
interested in or affected by such order. 

J .-Subsidiary Provisions. 

84. The registrar shall not enter in the nominal register 
or the inscribed stock transfer books or any other book or docu
~ent ?r be otherwise affected by any notice of any alleged 
I'lght Interest trust power or claim of or by any person in 
respect of any stock other than a person entered in such books 
as owner of inscribed stock or lawfullv entitled to be so entered 
jn accordance with the provisions of'this Ordinance. 

[ 1424 J 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. No. 4K.] Rand lVater Board Extended Powers. [A.D. 1~)04. 

85. If any stock certificate or coupon is worn out or 
damaged the owner on delivery up of the same and payment 
of a fee not exceeding five shillings may require the board to 
cancel it and issue to him a similar certificate or coupon. 

86. If any stock certificate or coupon is lost or destroyed 
the owner on proof of the same to the satisfaction of the board 
and on payment of a fee not exceeding five shillings together 
with all costs and expenses reasonably incuiTed by the board 
and on giving indemnity to the satisfaction of the board may 
require the hoard to issue a similar certificate or coupon. 

87. If the name of any person is without sufficient cause 
entered in or omitted from the nominal register or the 
inscribed stock transfer books or if any incoiTect or improper 
entry is made or if default is made or unnecessary delay takes 
place in making any entry in such nominal register or transfer· 
hooks any person aggrieved may apply to the court for an order 
that the nominal register or transfer hooks may he rectified. 
'rhe court may on such application make such order both with 
Tegarcl to the issue and as to costs as to it may seem fit. 

88. (1) If it shall at any time appear to the Colonial 
Secretary from the returns to be rendered as hereinbefore 
required or otherwise that the board has failed to comply with 
the requirements of this Ordinance with regard to any pay
ment application or investment in relation to the stock or 
redemption fund it shall be his duty to bring the matter to 
the notice of the board and to request that the default may be 
made good within a time to be specified. 

(2) If the board shall fail to comply with such request it 
shall be competent for the court on the application of the 
Colonial Secretary or of any person liable to pay rates under 
this Ordinance or of any owner of stock to make on order for 
the clue enforcement of the provisions of this Ordinance. The 
Colonial Secretary shall be awarded the costs of any such 
application made by him. , 

89. '' The court '' in the two last preceding sections means 
the Supreme Court of the Transvaal or the Witwatersrand 
High Court and the jurisdiction hereby given may be exercised 
in a summary manner in chambers. 

90. Instead of raising for any purposes by the creation 
and issue of stock money which they are authorized to raise 
under this Ordinance the hoard may if they see fit raise for 
those purposes· such money by means of bills subject to and. 
in accordance with the following provisions :-

(1) Bills issued by the board shall be called " Rand \Vater 
Board Bills". 
(2) A Rand \Vater Board bill shall be a bill in the form 
prescribed by regulations made in pursuance of this Ordi
nance for the payment of the sum named therein in the 
manner and at the date therein mentioned so that the date 
be not less than three or more than twelve months from 
the date of the bill. 
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(3) Such bills may be offered- for purchase by tender in 
such manner on such conditions and after public advertise
ment in such manner as the board determine. 
(4) The bills shall be issued under the authority of a 
warrant sealed by the board. 
(5) Each bill shall be for the amount directed by the 
ooard not being less than five hundred pounds. 
(6) Each bill shall be under the seal of the board. 
<7) A register of the bills issued and renewed by the hoard 
:shall be kept by the secretary or such other person as may 
be appointed by the board and such register shall show 
the amount of each bill the principal money raised by such 
bill the statutory borrowing power in respect of which the 
bill is issued the date of issue the date when the same falls 
.due and the date of payment thereof. Such register shall 
;at all reasonable times be open to inspection without pay
ment of any fee by any creditor of the board. 
<8) The board shall not issue bills payable to bearer. 
<9) The board shall before issuing any bill under this 
{)rdinance from time to time make regulations with respect 
to bills subject to and in accordance with this Ordinance 
:and shall furnish to the Colonial Secretary a copy of any 
:regulations so made. Such regulations shall provide
·{a) for regulating the preparation form mode of issue 

mode of payment and cancellation of bills ; 
•( b) for regulating the issue of a new bill in lieu of one 

defaced lost or destroyed; 
•(c) for preventing by use of counterfoils or of a special 

description of paper or otherwise fraud in relation to 
bills; 

•(d) for the proper discharge to be given upon the payment 
of a bill. 

'(10) The board may enter into such arrangements with 
any bank for carrying into effect the provisions of this 
Ordinance with respect to the issue of bills and to the pay
ment of the principal sum named therein and to all matters 
relating thereto and for the proper remuneration of such 
bank with reference thereto as they may think proper. 
Such remuneration shall be paid out of the general funds 
10f the board. 
(11) The amount of money received by the board in respect 
of a bill shall be deemed to be principal money raised by 
1ueans of such bill and the difference between the amount 
payable in respect of a bill and the amount 
received in respect thereof shall be deemed to be interest 
on the principal money so raised. 
( 12) The board shall provide from the same source and 
pay at the appropriate times into the interest and redemp
tion funds created under this Ordinance the same funds 
:for payment of interest and repayment of the principal 
money so raised as they would have done in respect of the 
stock in the place of which such bills have been issued. 
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(13) The aggregate amount payable on bills current at any 
•one time shall not exceed the sum of one hundred 
-thousand pounds except by the amount payable on bills 
issued shortly before any other bills fall due in order to 
pay off those bills. 
{14) The board may subject to the provisions of the 
preceding sub-section renew bills at maturity. 
·05) ~Ioney raised by the issue of bills shall be employed 
by the board for the purposes of the several borrowing 
powers in respect of which the bills are respectively issued. 
·(16) For the repayment of the principal money raised by 
bills the board may raise money by the creation of stock 
<Dr issue of further bills but save as aforesaid the powers 
given to the board to raise moneys by the creation of stock 
shall he suspended to the extent to which moneys have 
been l'aised by the issue of bills. 
'(17) A Rand Water Board bill shall entitle the holder to 
payment at maturity of the sum expressed in such bill to 
be payable and shall be charged on all the revenues of the 
.board. 
~18) The secretary shall within twenty-one days after the 
thirtieth day of June in any year during which any bills 
have been issued paid off or are outstanding under this 
:section transmit to the Colonial Secretary· a return in such 
form as the Colonial Secretary may prescribe and contain
ing all such particulars as he may require in regard to 
the issue and payment of bills by the board. 
91. (1) It shall be lawful for the board from time to time 

as circumstances may require to borrow money by way of 
overdraft from any bank which for the time being may be 
:acting as the bankers of the board. No such overdraft shall 
-exceed in amount the sum of fifty thousand pounds or extend 
for a period of more than ninety days without the sanction of 
the Lieutenant-Governor. 

(2) Save as aforesaid it shall not be lawful for the board 
to raise or borrow money otherwise than in the manner and 
runder the conditions prescribed in this Ordinance. 

92. A person in good faith applying for any stock on the 
issue thereof or purchasing taking or holding stock once issued 
·or advancing money in good faith to the board for or on the 
:Security of stock issued or to be issued shall not be concerned 
:to inquire or to take notice whether the creation or issue 
thereof was or was not authorized under the issuing or 
borrowing powers of the boar9- or otherwise in accordance 
with any Ordinance relating to such borrowing powers 
or whether or not the board or any meeting thereof 
was properly constituted or convened or whether or not the 
proceedings at any meeting of the board were legal and valid 
<>r regular or whether or not the conditions of issue were valid 
<>r have been duly observed or tq see to any application of any 
moneys raised by the stock. A certificate of stock valid as to 
form once issued purporting to be by or on behalf of the board 
to a person taking the same in good faith and for good 
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consiJeration shall be legal anJ valid for all purposes in the 
hands of such person and any one taking from or through him 
notwithstanding any defect informality or illegality in the· 
creation or issue of any of the stock in respect of which such 
certificate is or purports to be issued or in the making or issue· 
of such certificate or that the amount of stock authorized or 
resolved on has been or will be exceeded or that such certificate 
is a duplicate or repetition of any certificate previously issued. 

93. The stock shall be issued and be transferable free of 
any municipal rate or assessment: provided that nothing 
herein contained shall apply to the payment of fees prescribed 
by this Ordinance. 

94. If at any time any interest is not claimed at the time 
for payment thereof and remains unclaimed for a period of 
two years thereafter the amount thereof shall be paid into the· 
redemption fund without prejudice to the right of any person 
at any time thereafter to establish his claim to such interest 
which shall thereupon be paid to him less any costs and 
expenses of the board incident to the proof of such claim but 
without any interest in respect of the perioJ during which 
any such sum has remained unpaid. 

95. (1) If at the end of the period within which any stock 
is required to he redeemed according to the provisions of this 
Ordinance the board shall not be able to redeem any such stock 
hy reason of the owner thereof being unknown or not being 
forthcoming the hoard shall invest in any securities in 'vhich 
the redemption fund may be invested a sum equal to the 
nominal value of such stock and thereupon such stock shall be· 
taken to have been redeemed for the purposes of this Ordi
nance. 

(2) Any sums invested as aforesaid shall unless used ta 
satisfy any legal claim in respect of the stock represented 
thereby be kept invested as aforesaid for a period of ten years
after which time it shall he transferred by the board to the· 
Colonial Treasurer to he dealt with according to law. 

96. In case of any action or other proceeding civil or 
criminal relating to stock or coupons or the rights or interests 
of persons alleging claims thereto or alleged offences in respect 
of stock or coupons copies of entries in or extracts from the 
nominal register or the inscribed stock transfer books or any 
hook or document of the hoard the registrar or any bank or 
agent referred to in sections thirty-six or fifty-one hereof duly 
certified as correct by the secretary or regist.rar in writing 
under his hand shall he admissible in evidence hut the court 
before whom such action or proceeding is pending may for 
good cause order the production of the original of any of the 
books or doeuments aforesaid. 

PART V. 
:NIIscELLANEous PRoVISIONS. 

* 97. The hoard shall make to the Colonial Secretary an 
~~~~la)_~p()_r! of -~~~,_il~ procee~ings. ___ The hoard shall also· give 

*As amended hy Act No:- 220(1]-0!), sec. Ii. 
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to the Colonial Secretary such returns st2otistics and informa
tion with respect to the exercise of the powers of the board as 
the Colonial Secretary may require. 

98. S·~ction twenty-three of Ordinance No. 32 of 1903 is 
hereby repealed and the following sub-sections are substituted 
therefor :-

Po1' text, see 01'dinance No. 32, 1903, section twenty-three. 

99. (1) Until the appointed day the undertaking of each 
>eompany mentioned in Schedule E shall be maintained and 
··carried on by the company as heretofore in the ordinary course 
.·of business but if the board think that any appointment. to any 
·Dffice or service of the company or any contract with respect 
to any matter connected with the undertaking or any aJ.tera
tion in the rate of salaries or wages payable to any officer or 
::Servant of the company made by the company or any obliga
tion incurred by the company subsequent to the introduction 
,of this Ordinance into the Legislative Council is not reasonably 
necessary in the ordinary course of the business of the company 
they may give notice in writing to the company to that effect 
'"ithin three months after the appointed day; provided that if 
the board give any such notice it shall be referred to the Courts 
of Arbitration appointed under Part Ill of this Ordinance or in 
the absence of such Court of Arbitration the arbitrators 
appointed in accordance with the provisions of Part II of this 
Ordinance to determine whether or not the appointment 
:contract alteration or obligation was reasonably necessary in 
the ordinary course of the business of the company and the 
arbitrators shall determine whether and to what extent as 
between the board and the company any liability arising in 
Tespect thereto is to be transferred to the board or is to be 
~eontinued as a liability of the company. 

(2) The accounts and balance-sheet of each of the under
takings of the said companies up to the appointed day shall 
be made up and audited in like manner and with the like 
incidents and consequences as nearly as may be as if this 
Ordinance had not been passed but as soon as practicable after 
the appointed clay and the balance shown on the certified 
accounts representing profits available for immediate distri
bution as dividend and legally distributable as such shall in the 
case of each of such companies be thereupon paid over by the 
hoard to that company and the accounts and balance-sheet of 
each such company after the appointed day shall be audited 
by auditors appointed by the company. 

(3) In determining the compensation for the transfer of 
the undertaking of a company the sum payable to the company 
under this section shall not be valued as forming part of the 
undertaking. 

100. (1) For the purpose of enabling the said companies 
io prepare and conduct their cases for arbitration under this 
Ordinance and to enter into agreements with the board and to 
discharge their liabilities and generally to carry on their 
business and to wind up their affairs and dissolve: 
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(a) any such c~mpany n:~ay after the appointed day 
temporarily retain for then own use such money offices. 
books accounts and documents and the services of such 
officers and servants as may be agreed upon between the· 
board and the company or failing agreement be deter
mined by the Colonial Secretary; and 
(b) any officer of and any other person authorized in that 
behalf by any such company shall have free access to all 
the works transferred to the board from the company for 
the purpose of inspecting those works and to all books 
accounts and documents of the company in the possession 
of the board for the purpose of inspecting copying and 
making extracts from the same and shall have all proper 
facilities for the purposes aforesaid ; and 
(c) there shall be paid by the board to each such company 
from time to time on account of the sum ultimately found 
to be due to the company from the board such sums as 
may be agreed upon between the board and the company 
or failing agreement as Inay be determined by the Colonial 
Secretary. 
101. Any person authorized in that behalf by the board 

shall have free access to the works of any such companies for 
the purpose of inspecting those works and to all books accounts
and documents in the possession of the said companies (other 
than documents prepared for the purpose of an agreement or 
arbitration under this Ordinance) for the purpose of inspecting 
and making extracts from the same and shall have all proper 
facilities for the purpose aforesaid. 

102. (1) The board shall from and after the appointed day 
pay interest half-yearly at the rate of six per centum per 
annum on the amount of compensation payable to each of the 
said companies under this Ordinance until such compensation 
is paid or satisfied or if any such company shall have paid a. 
dividend in respect of its water undertaking for the two half
years preceding the publication of this Ordinance a su1n of 
money equal to the dividend on the ordinary and preference 
capital of the company attributable to such undertaking 
calculated on the average rate of dividend paid thereon 
respectively in respect of the two half-years preceding the 
publication of this Ordinance together with in respect of the' 
reasonable expectations of increasing dividends (if any) such 
additional sums (if any) as may be agreed on or in default of 
agreement as may be determined by arbitration under this 
Ordinance ; such sum shall and 1nay be treated by the cmu
panies respectively as profits available for dividend between 
the shareholders as if this Ordinance had not been passed and 
may be distributed or dealt with accordingly. 

If any instalment of such compensation as aforesaid is in 
pursuance of an interim award of the Court of Arbitration. paid 
or satisfied to the company the sums payable under this section 
shall as from the date of payment or satisfaction be reduced 
by such an amount as may be specified in the interim award. 
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(2) The payments under this section shall until the 
compensation as aforesaid under this Ordinance is paid or 
satisfied be payable by the board at the dates on which the 
dividend on the ordinary and preference capital would have 
been distributable by the company; provided that 
if on the date at which any such sum i~ payable to a company 
it has not been determined whether any or what additional 
sum is payable to the company the additional sum (if any) 
shall be paid as soon as the amount thereof has been so 
determined. 

(3) In this section the expression '' ordinary and prefer
ence capital" means in the. case of each company all the 
capital of the company in stock or shares whether ordinary or 
preference as the case may be existing on the appointed day. 

103. Subject to the provisions of this Ordinance and with
out prejudice to any remedy over by the board against any of 
the said companies : 

(a) if on the appointed day any proceeding or any cause 
of action is p·ending or existing by or against any such 
company the same shall not abate be discontinued or be in 
any way prejudicially affected by reason of the transfer to 
the board of the undertaking of the company or of any
thing in this Ordinance but the proceeding or cause of 
action may be continued prosecuted and enforced by or 
against the board as it might have been by or against the 
company if this Ordinance had not been passed but not 
further or otherwise; and 
(b) all contracts deeds bonds agreements and other instru
ments subsisting immediately before the appointed day 
and affecting any such company shall be of as full force 
and effect against or in favour of the board and may be 
enforced as fully and effectually as if instead of the 
company the board had been a party thereto. 

104. All bye-laws rules and regulations and scales of \Vater 
charges made or enforceable by any of the said companies shall 
so far as they are consistent with the provisions of this Ordi
nance continue in force with respect to the undertaking to 
which they relate until repealed altered or superseded. 

105. Subject to the provisions of this Ordinance every 
officer and servant exclusively employed upon or in connection 
with the undertaking of the Johannesburg Waterworks Estate 
and Exploration Company Limited immediately before the 
appointed day and mentioned in a list deposited with and 
signed by the Colonial Secretary shall as from the appointed 
day become an officer or servant of the board and shall hold 
his office or situation by the same tenure and upon like terms 
a.nd conditions under the board as he would have held the 
same under the company if this Ordinance had not been passed; 
provided that no obligation shall be imposed on the board in 
respect thereof for a period exceeding six months from the 
appointed day. 
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PART VI. 

SPECIAl, PROVISIONS. 

106. (1) rrhe rights of one George Henry Goch under a 
notarial contract of the 17th September, 1892, between him 
and the joint owners of the farm W ond~rfontein s~tuated in 
the District of Potchefstroom under whwh the sa1d owners 
ceded to the said George Henry Goch all their rights in respect 
of the taking and conducting of the water from the said farm 
granted to them by the Government of the late South African 
Republic under a deed of agreernent dated the 2nd March 
1891 together with the rights of the said George Henry Goch 
under all other notarial contracts between him and the said 
owners in respect of the said water shall be and are hereby 
vested in and shall be formally ceded by the said George Henry 
Goch or his legal representatives to the Lieutenant-Governor 
in trust for the Government of the Transvaal and the said 
board jointly subject to the terms and conditions stated in the 
said contracts. • 

(2) There shall be refunded to the said George Henry 
Goch or his legal representatives in consideration for such 
cession as aforesaid all moneys with interest thereon at six per 
cent. bona fide expended or which have become due by him in 
connection with the acquisition maintenance and exploitation 
of the rights granted under the said contracts. 

(3) The amount to be refunded in pursuance of the last 
preceding sub-section shall he determined by the Colonial 
Treasurer and shall within three months after such determina
tion be paid to the said George Henry Goch or his legal 
representatives in equal shares by the said Treasurer and the 
board. 

( 4) Any payments becoming due to the owners of the said 
farm W onderfontein after the taking effect of this Ordinance 
under the contracts ceded to the Lieutenant-Governor by the 
said George Henry Goch as mentioned in sub-section (2) of this 
section and all costs incurred in connection with such cession 
and in connection 'vith the registration against the title-deeds 
of the aforesaid farm of such cession or contracts as may here
after be so registered shall be paid in equal shares by the 
Colonial Treasurer and the said board. 

(5) It shall not be lawful for the Lieutenant-Governor or 
the said board either separately or jointly to exercise or deal 
in any way with the rights ceded as aforesaid by the said 
George Henry Goch or his legal representatives under sub
section (1) of this section unless and until legislation has been 
passed authorizing them so to do. -

* 107. (1) It shall not be lawful for the board in any period 
of twelve consecutive months to pump nwre than a daily 
average of ten million gallons of water from the dolomite 
formation e.visting on in or under the properties comprised in 
the 1tndertaldn,qs referred to in Schedule E and any properties 

* Sub-section (l) substituted by Or<l. No. 30 of 1905: sec. 3. 
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or rights which may be acquired by the boa1'd under sub
section (b) of sect'ion ten of this Ordinance save and except with 
the appro·L ,z of the Lieutenarnt-GoV31'nor. 

(2) The board shall keep proper books of account of the 
quantity of water drawn by it daily from each of the under
takings in Schedule E and the said books shall be open to the 
inspection at all reasonable times of such person or persons as 
may be appointed thereto by the Lieutenant-Governor. 

(3) I£ the board shall commit or cause to be committed 
any act in contravention of sub-section (1) of this section it 
shall for every such act forfeit a sum of five hundred pounds 
sterling which may be recovered by action brought by the 
Attorney-General in .any court of competent jurisdiction. 

108. Nothing in this Ordinance contained shall exempt 
the board from any liability in respect of the diminution of 
the water of any fountain or stream consequent upon its opera
tions for which it would were it not for this Ordinance have 
been liable. 

SCHEDULE A. 

Form of Inscribed Stock Certificate. 
Rand Water Boa1·d. 

No........ £ ••...•.•. 
This is to certify that ...................... is the proprietor of ......... . 

pounds of Rand Water Board Stock subject to Ordinance No ........ of 1904 
relating thereto, and to the conditions of issue. 

Signed on behalf and by authority of the Rand Water Board at ......... . 
this ................ day of ................ 19 ... . 

SCHEDULE B. 

Form of Bearer Stock Certificate. 

Rand W ate1· Board. 
No.......... £ ........ . 

This is to certify that the Bearer of this Certificate is entitled to ........ . 
pounds of Rand Water Board Stock with interest thereon at the rate of ..... . 
per cent. per annum subject to Ordinance No ........ of 1904 relating thereto, 
and to the conditions of issue. 

The Coupons attached to this Certificate are payable at ......... . 
When the Coupons are exhausted, this Certificate will be exchanged on pre-

sentation at .................. for a new Certificate with fresh Coupons attached. 
Signed on behalf and by authority of the Rand Water Board at .......... . 

this ................ day of ................ 19 ... . 

SCHEDULE C. 

Deed of Transfer. 
Rand Water Board Stock. 

I. .................... for consideration received, do hereby transfer unto 
............ of .............. the sum of ............ pounds, Rand Water 
Board Stock, part of the Stock standing in my name in the Books of the Rand 
Water Board subject to the several conditions on which I hold the same as the 
execution thereof. 

Signed at ................ this ............ day of ............ 19 ... . 

Witness: 
f 1433 J 
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, SCHEDULE D. 

Cession by Endorsement on Certificate. 

I hereby transfer the within Stock unto ............................. . 
of. ....................... subject to the several conditions on which I hold 
the same at the execution thereof. 

Signed at ................ this ............ day of ............ 19 ... . 
Witness: l 

; 

!SCHEDULE E. 

E:4sting Undertakings. 

The water undertakings ~f the Braamfontein Company, Limited. 
The whole undertaking fof the Johannesburg ·Waterworks Estate and 

Exploration Company, Limited. 
The whole undertaking of the Vierfontein Syndicate, Limited. 
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*ORDINANCE 

'Io AMEND THE .YiuNICIPALITIES ELEC ONS ORDINANCE, 1903. 

As::;ented. to 12th Octob 1·, Hl04. 

"\rnEREAS it is necessary to amend th Municipalities Elections 
Ordinance 1903 and to rectify certain er ors and ornissions therein 
contained ; 

Be it enacted by the Lieutenant- vernor of the· Transvacll 
with the advice and consent of the Legi lative Council thereof as 
follows:-

1. Sectjon twenty-four of the Iunicipalities Elections Repeal of 
Ordinance 190:3 (hereinafter referred' to a the principal Ordinance) section 
shall be and is herebv repealed and t ere shall be substituted tuJenty-fouJ· 

J of Ordinance 
.therefor the following provisions which shall bc deemed to have ~o. 38 of 
been in force from the date of the taki g effect of the principal 1903 anJ 
Ordinance in lieu of the provisions of th said section twenty-four substitution 
1 ~~ t 1at is to say :- provisions 

For te,vt, see Ordinance No. 38, 19 3, sect-ion hventy-four. therefor. 

t2. W~enever at any annual electio mentioned in section Poll at 

fi · 0 annual twenty- ve of the prmcipal rdinance s bsequent to the annual election to 
election for the year 1904 a poll is re uired to be taken such take place last 
poll shall be taken on the last Wednesday n the month of October. Wednesday 
For the purposes of sections one three an four of this Ordinance in October 

the said day or in the case of any annu l election for 1904 the ;~h~~.c~h;,~ar 
·day :fixed as the polling day and if no sn day he· fixed then the HJ04. 
day of nomination shall be the day of the annual election. 

t3. The councillors elected at every a nual election to :fill the Duration of 
office of 

vacancies caused by the retirement of c nncjllors owing to the councillors 
expiration of the period of office for whjc] snrh last-named coun- elected at 
cillors were ·elected shall continue in offi e nntil the {lay of the annual 
third annual election next ensuing notwit standing anything con- elections. 
tajned in sub-section (1) of section twe y-s1:x of the prjncipal 
Ordinance. 

~4. This section amends section fi ty-six of Ordinance 
iVo. :18 of 1903. 

* See Ord. ~o. 26 of 1905, Act No. 23 of 1909. 
t As to municipalities Pretoria and Johannesbur see Act No. 23 of 1909, 

sec. 2 (1 ). 
t Sec. fill forms part of Chapter VII of Ord. No .. 8 of 1903, which chapter 

was repealc<l by Owl. No. 26 of 1900, sec. 3; see, however, Act No. 23 of 1909, sec. 2. 
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5. Section one httndred awzl 
na:nce shall be and is here by repea 
therefor the following provision : 

For text, see Ord1:nance No 
and thirty-one. 

tirty-one of the principal Ordi
d and there shall be substituted 

38, 1903, sect£on one hundred 

6. 'l~his Ordinance may b cited for all purposes as the Muni
cipalities Elections Amendme t Ordinance· 1904 and shall be read: 
as one with the principal Or inance. 
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No. 50 of ] 904.] Promulgated 14th October, 1904. 

To EXTEND THE PowERS OF HE CorNCIL OF THE :MUNICIPALITY 

Assented t 

WHEREAS it is expedient o extend the powers of the Council 0f 
the l\[nnicipality of Pre ria ; 

Be it enacted by t e L·ieutenant-Governor of the rrransvaal 
with the ad \Tice and con ent of the Legislative Council thereof as 
follows:-

t 1. 'l'he provisions f sections thirty-six and sixty-five of the 
Municipal Corporation Ordinance 1903 shall apply to the Council 
of the .Municipality of Pretoria in the same manner as if the said 
Council were the Cou cjl of a Municipality which hacl come under 
the operatjon of the aid Ordinance. 

Application 
of sections 
titirty-si.c and 
siwty-jit•e of 
Ordinance 
No. 58 of 
1903 to 
l\Iunicipality 
of Pretoria. 

2. rl'his Ordina ce shall be cited as the Pretoria Municipality Title. 
E·xtended Powers rdinance 1904: and shall be read as one with 
the Pretoria Muni pal Proclamatjon 1902 and the Pretoria Muni
cipal Proclamatim Amendment Ordinance 1902. 

---~-~~------

* See Act No. 32 of HJ07, Act No. 12 of HHO. 
t See Ord. No. I (Priv.) of 1906, sec. 3. 
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No. I (Private) of 1 !104.] [Promulgated 12th February, 1~){)4~ 

ORDIXANCE 

To ADD TO AND FuRTHER AMEND THE .J OIU.NKESBCRG 

-MuNICIPALITY BoRRO"\VING PowERS URDINAXCE, 1903_ 

Assented to lOth February, l~l04. 

vYHEHEAS it is desjrable to extend the limit of the aggregate 
amount which may under the provisions of the .Johannesburg 
Municipality Borrowing Pm\'ers Ordinance 1903 the .Johannesburg 
lVIunicipality Spedal Borrowing Powers Ordinance 1903 and' of 
the Johannesburg Municipality Borrowing Powers Amendment 
Ordinance 1903 be raised by the Town Council of J oha:nnesburg 
hereinafter called "the Council" by the issue of bills ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof a& 
follows; 

1. The Johannesburg Municipality Borrowing Powers Ordi
nance 1903 amended as to section fifty-one sub-section (13) by the 
Johannesburg Municipality Borrowing Powers Amendment Ordi
nance 1903 shall be and is further amended as follows ; 

A1t the end of the said amended sub-section the following 
words shall be read in and aclde..:l ; 

"provided that it shall be. lawful and competent for the Town 
Council after giving fourteen days' notice by advertisement in 
a. local newspaper of its intention so to do anything to the 
contrary in this or any ather Ordinance notwithstanding to 
raise by means of bills such further sum or sums over and 
above the limit fixe~ by this or any other Ordinance as the 
Lieutenant-Governor may sanction." . 
2. This Ordinance may be cited as the Johannesburg Munici

pality Borrowing Powers Further Amendment Ordinance 1904 and 
shall be read as one with the Johannesburg Municipality Borrow
ing Powers Ordinance 1903 and the Johannesburg 1\'hmicipality 
Borrowing Powers Amendment Ordinance 1903. 
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No. II (Private) of 1904.] [Promulgated 12th August, 1904. 

ORDINANCE 

To PROVIDE FOR THE I:KcOR.PORATION oF TilE lNSTIT"GTE OF LAND 
SURVEYORS . 

.Assented to lOth August, 1904. 

\rHEREA~ prov1s1on hclS been mn-de for the admission of per
~-sons to practise as land surveyors in this Colony ; 

And whereas it is expedient for the maintenance and advance
ment of the science of surveying for correct and uniform practice 
.and discipline .amongst the members of the profession of land sur
veyors and for promoting the· formation of a library and the 
collection of information relating to the science of surveying to 
€stablish and incorporate an im:titute of land surveyors fo-r the 
promotion of the said objects ; 

Be it enacted by the Lieutenant-Governor of. the Transva·ai 
with the advice and consent of the Leg-islative Conncil thereof as 
fo1lows; ' 

1. A society consisting of a president vice-president a council 
and members is hereby established in the Transvaal. The said 
society shall include only land surveyors. duly admitted and 
autho-rized to practise as such in the saiil Colony and shall be a 
body corporate by the name of the "Institute of Land Surveyo-rs 
-of the Transvaal ~' and by such name shall have perpetual succes-
·Sion and may adopt and have a common seal and shall be -capable 
both of purchasing and holding property movable and immovable 
and of selling mortgaging transferring leasing o-r otherwise dis
posing of any such property and of suing and being sued in its 
corporate capacity and of doing all matters and things incidental 
or appertaining to a body corporate ; provided that it shall not 
be lawful for the· said institute to sell mortgage transfer lease or 
otherwise dispose of any immovable property to which it may 
become entitled without the concurrence of h~·o-thirds of the 
members present at a general meeting. 

2. rrhe objects for which the institute is established are inter 
..alia as follo'ivs :-

(a) To support and protect the character ancl interests of the 
profession of land surveying. 
(b) To promote honourable practice to repress malpractice 
and to deci(le all questions of professional usage and courtesy 
between or amongst land surveyors. 
(c) To control and exercise discipline oyer the comlnct of 
members of the profession. 
(d) T'o· consider ·an questions affecting the interests of the 
profession and to jnitiate and watch over and if necessary 
to petition the Lieutenant-Governor the Legislr:ttive Council 
·Or any other competent body or person in relaition to general 
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measures affecting the profession; to procure changes of law 
or practice ; and the promotion of improvements in the 
principle and administration of the law as may he considered 
desirable and expedient. 
(e) To circulate information either orally 0r by means of 
printed matter 6f scien:tific discovery and advancement in the 
mathematical and exact sciences in so far as the interests of 
the profession may be thereby advanced. 
(f) To hold meetings of members of the profession and other 
persons possessing knowledge which it may be advantageous 
to the members of the profession to possess and to discuss any 
subjects thereat which the general body of members may 
consider ad.visable. 
(g) 'l'o print publish and circulate minutes of the proceedings 
at such meetings and of all papers read thereat or contributed 
tl.ereto. 
(h) To acquire by purchas~ donation or otherwise a library 
suitable for the purpose of the institute and from time to 
time to add thereto. 
( i) To provide rooms and other facilities for the holding of 
meetings of the institute and other purposes ; for the sale of 
any property thereof which it has been decided by the mem
bers to dispose of and other like matters. 
(j) To acquire by purchase take on lease or otherwise· lands 
buildings and all other property real O·r personal which the 
inst~tute for the purposes thereof may from time to time think 
proper to acquire and which may be lawfully held by it. 
3. Every person who is now or shall hereafter be admitted a& 

a land surveyor in the Transvaal shall ipso facto be a member of the 
institute and shall receive from the council thereof a certificate of 
membership. No charge for the issue of such certificate shall be 
made to land surveyors admitted prior to the promulgation of this 
Ordinance but a fee· of two pounds two shillings shall he payable 
t·o the council for every such certificate issued to persons admitted 
subsequent to such promulgation. 

4. (1) The council of the said institute including a president 
and vice-president shall consist of eleven members to he elected 
by vote of the members of the institute at a general meeting
thereof which meeting shall he held at Johannesburg within one 
month after the promulgation of this Ordinance. The president 
shall be elected at such general meeting by the members ancl a 
vice-president and secretary shall be elected by the members of 
the council from amongst their number. 

(2) The first general meeting o.f the institute shall be conYened 
by W. K. T'ucker Esquire C.M.G. who shall act as temporary presi
dent there·of till the election of a permanent president and. by 
E. W. Ferguson Esquire who shall act a~ temporary secretary tiU 
the election of a permanent ~ecretary. 

(3) The said. \V. K. T'ucker and E. W. Ferguson shall give d.ue· 
notice by letter to each member of the institute and by publica
tion of a notice in the Gazette not less than ten clear days before 
the hold.ing of the general meeting mentioned in the preceding 
sub-section. Such notice shall state the time place and elate of 
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meeting and it shall be sufficient for the notice by letter to be 
posted to the last known address of each member. 

5. A general meeting shall be held once a year as nearly as Annual 
may be twelve months after the preceding general meeting. general 
Such general meeting· shall be convened by the president for the meeting. 
time being and the secretary shall issue notices of such meeting 
to each member giving the date time and place thereof at least 
fourteen clear days before such date. It shall be sufficient to post 
such notices to the addresses given to the :institute by the mem-
bers. 

G. (1) rrhe council shall have control over rthe conduct and Powers of 
behaviour of the members of the institute and over the funds and the council. 
affairs of the institute generally in so far as such control may be 
committed to it by a vote of a general meeting and shall submit· 
for the approval o.f a general meeting rules or bye-laws dealing 
therewith which rules and bye~laws shall then be binding upon all 
members of the institute. 

(2) It shall be entitled to exercise the following powers with-
out such a vote ; 

(a) to hire and take on lease for any period not exceeding 
five years any stands erven lands buildings rooms or any ()lther 
immovable property and to pay rent for the same ; 
(b) to sell any movable property of the institute; 
(c) to let any of the immovable property of the institute for 
any period not exceeding five years upon such terms and con
ditions as may be desirable ; 
(d) to take the necessary steps to obtain the suspension of 
members from practice and their expulsion from the institute 
for any of the causes assigned in the said bye-laws. 
7. The following acts and practices whether of commission Offences. 

or omission upon the part of any land surveyor being a. member 
of the institute shall be offences under the provisions of this 
Ordinance and if found gnilty by the Supreme Court of having 
committed or engaged in any one or more of such acts or practices 
he shall be liable to be suspended from practice for any period 
that may be decided upon by the court or to be· expelled! from rthe 
jnstitute as the court may direct. 

(a) Agreeing to share fees or entering into partnership in 
any work reCluiring the special qualifications of a land surveyor 
with any person not admiilted to practice as a land surveyor; 
provided that nothing herein contained shall prevent a land 
surveyor from entering into partnership with a civil mining 
or hydraulic engineer holding a diploma to the- satisfaction 
of the council. 
(b) Signing diagrams purporting to· repre~ent any survey work 
performed· by himself which \vork shall no1t have been carried 
out under his personal supervision and direction. 
(c) Directly or indirectly paying any person a commission for 
bringing him work or giving any person monetary or other 
valuable consideration as a remuneration for bringing him 
work or inducing other persons to give him work. 
(d) Improperly obtaining or attempting to obtain survey 
work. 
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(e) Performing a survey in connection with rights which· are, 
the subject of dispute or litigation upon condition that only 
in the event of dispute or litigation ending favourably for the
party for whom the survey is performed shall payment be 
made for ~the survey. 
(f) Executing a survey with gross carelessness and not pro
viding checks sufficient for a proper determination of the 
points to be lqcated and for the purpose of testing the accuracy 
of his calculations whereby an incorrect diagram is passed for 
registration. 
(g) Not making enregistering and carefully preserving a 
record of all observations field work calculations and draught
ing in connection with or resulting from any work performed 
by him as a Jand surveyor. 
(h) Making or enregistering any records or calculations \Yhiclt 
are fictitious and untrue in connection with any surveys per
formed or alleged to have been performed by him. 
(i) Conducting himself dishonourably in connection with the
performance of any work by him as a land suryeyor. 
(j) \Vilfully refusing or neglecting to carry out and perform 
any order or bye-law lawfully adopted and established by the 
institute in meeting assembled regarding any point of pro
fessional practice ; but the receipt of a fee lower than that 
provided for under any tariff fixed by any bye-law, shall not 
in itself be an offence agains1t professional practice. 
(le) \Vilfully refusing or neglecting to produce any field books 
records calculations diagrams or other documents in his. 
possession when required so to do by the council. 
(Z) Engaging in any practices or performing any acts similar 
to or having· a tendency to end in a result similar to the 
practices and acts prohibited in the aforegoing suh-sec1tions. 
8. For the purpose of inquiring into and exercising control 

over the conduct and behaviour of the members of the institute a 
quorum of the council in meeting assembled shall be empowered 
to summon members of the institute as witnesses t.o appear before
it ; to hear and take evidence and to order the production of any 
field books records calculations diagrams and documents or writ
ings in the possession of such members. All evidence so taken 
shall be recorded in writing and the chairman of the meeting 
aforesaid shall be and is empowered to administer oaths to the· 
witnesses present and giving evidence before the council at such 
proceedings. Any member of the institute whose conduct is being
inquired into shall be cited to appear before the council to answer 
to any charge made or to defend himself against any proceedings 
taken against him and shall be entitled to produce evidence and 
call witnesses on his behalf. 

9. In the event of any member of the: institute being i:n the 
opinion of the council guaty of any act or omission prohibited by 
this Ordinance or offending against any bye-law or regulation 
framed thereunder the council may dCitermine to cause ~uch mem
ber to be cited before the Supreme Court of this Colony to answer 
any charge made against him and to show cause why a sentence of 
~uspension from practice should not be pronounced against him 
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l'Y such court. All such proceedings shall be taken in the name 
of the cou11cil of the instrtute. Upon the hearing of any such 
matter the court may suspend such member from practice or make: 
such other order as may seem fitting and may further make such 
order as to costs as may seem meet. 

10. In case any member of ~the ins6tute shall in consequence 
o.f the order of court be suspended from or rendered incapable of 
practi'sing as a land surveyor in this Colony such person shall 
during such time as he is suspended from practice cease to be a 
member of the institute. 

Suspended 
members to 
cease to be 
members of 
institute. 

*11. The council may from time to time subject to the Council may 
approval of the Lieutenant-Governor frame alter amend and frame bye-

laws and 
administer bye-laws and regulations for carrying into effect the regulations. 
objects and purposes of the int>titute and for regulating its proceed-
ings. Such bye-laws and regulations shall when adopted at a 
general meeting of the institute and approved by the Lieutenant-
Governor and published in the Gazette have the force of law and 
shall be binding upon all members of the institute in practice in 
so far as the same\ be not in conflict with the terms of this 
Ordinance. 

12. This Ordinance may be cited as the Institute of Land Title. 
Surveyors' Incorporation Ordinance 1904. 

* For bye-laws and regulations under this section see Govt. Notices No. 200 
of 1905 (Gazette, 3/3/05), No. 888 of 1908 (Gazette 11/9/08). 
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No. Ill (Private) of 1904.] [Promulgated 26th August, 1904. 

ORDINANCE 

To PROVIDE FOR THE REGISTRATION OF AccOUNTANTS IN THE 

TRANSVAAL. 

Assented to 15th August, 1904. 

WHEREAS it is expedient to provide for the registration of per
sons publicly practising or entitled to practise publicly as 
Accountants in the Transvaal so as to distinguish qualified. from 
unqualified persons : 

And whereas it is· necessary to provide a qualification for 
admission to the Register of Accountants : 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. After the passing of this Ordinance no person shall 
describe himself or hold himself out as an accountant or as a 
public accountant or as an auditor or use any name title addition 
or description or letters indicating that he is an accountant by 
profession or a public accountant or an auditor whether by ad
vertisement by description in or at his place of business or resi
dence by any document or otherwise unless he is registered as 
a public accountant in pursuance of this Ordinance ; provided 
always that this section shall not prevent any person employed 
exclusively at a salary on accounts and not carrying on business 
on his own account from describing himself as an " accountant ·' 
in respect of or in relation to his occupation. 

2. Any person not registered as a public accountant in pur
suance of this Ordinance and describing himself or holding him
self out as an accountant or as a public accountant or as an 
auditor so as to contravene any of the provisions of section one 
hereof shall be liable to a fine not exceeding one hundred pounds 
for each offence and in default of payment to imprisonment for 
a period not exceeding three months. 

3. rrhe persons registered as hereinafter provided are hereby 
constituted and1 incorporated into one body corporate by the 
name of "The Transvaal Society of Accountants" with perpetual 
succession and the right to use a common seal and to sue and 
be sued in its corporate capacity and the said body corporate 
shall be capable in law of taking and holding any real or personal 
property for the benefit and purposes of the Society with power 
to dispose thereof but so that the Society shall apply its profits 
or other income in promoting the objects of the Society and shall 
not at any time pay any dividend to its members. 

4. Upon the passing of this Ordinance there shall come 
into existence a Provisional Council consisting of the following 
persons namely: 
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Alexander Aiken 
Ho bert Baikie 

Accmtntants. 

J ames Alexander Boyd 
John Gordon Carter 
John Dougall 
. .Frederick Richard Lynch 
John Hastings Muir 
Howard Pim 
.Frank Haleigh 
Charles Stuart 
Samuel rrhomson 
Thomas W a tson 

[A.D. 1904. 

who shall be the first members of the rl'ransvaal Society of 
Accountants and shall forthwith cause their names to be entered 
upon the register thereof. The Provisional Council shall subject 
to the provisions of this Ordinance exercise all the powers of the 
Society until the Council hereinafter mentioned shall come into 
office and shall fill any casual vacancies in their number subject 
to the approval of the L,ieutenant-Governor. 

5. Upon a day to be fixed by the Lieutenant-Governor but 
not later than one month from the passing of this Ordinance the 
Provisional Council shall meet at Johannesburg and tlhall at 
such meeting elect a chairman. 

In the absence of the chairman at any meeting the members 
of the Provisional Council present shall elect one of th\~ir number 
to preside. 

At any meeting of the Provisional Council five members 
personally present shall constitute a quorum and a majority of 
the members present shall decide every question to be decided 
by such meeting except admission to the Hegister which shall 
require a majority of the whole Council and twenty-one days' 
notice shall be given of all meetings at which the admission of 
members is to be dealt with. 

Subject to the provisions of this Ordinance the Provisional 
Council are hereby empowered to regulate the proceerlings at 
their meetings and the mode of carrying on the business of the 
Society and shall remain in office until six months from the date 
of the passing of this Ordinance. 

The Provisional Council shall have power to appoint a clerk 
or registrar and such other officers as they may deem necessary 
for the purposes of this Society. 

6. r:rhe Provisional Council shall open a Hegister in which 
every person shall be entitled to be registered as a public 
accountant in pursuance of this Ordinance who proYes to the 
satisfaction of the Provisional Council within six months next 
after the passing of this Ordinance that at the date of the pass
ing of this Ordinance he was resident in the Transvaal and (a) 
was a member of the Transvaal branch of the Societv of Ac
countants and Auditors of England or the Society of Accountants 
in Edinburgh incorporated by Royal Charter 1854 or the Institute 
of Accountants and Actuaries in Glasgow incorporated by Hoyal 
Charter in 1855 or the Society of Accountants in Aberdeen 
incorporated by Royal Charter i867 or the Institute of Chartered 
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Accountants in England and Wales incorporated by Royal Charter 
1880 or the Institute of Chartered Accountants in Ireland in
corporated by Royal Charter 1888 or the Society of Accountants 
and Auditors England incorporated 1885 ; or (b) was publicly 
and bona fide practising as a public accountant in the Transvaal 
at the date of the passing of this Ordinance; or (c) shall make 
written application to be placed on the Register and shall be 
considered by a majority of the Provisional Council a fit person 
to be admitted to the Register by virtue of his position and past 
experience. 

7. Upon the .expiration of six months from the date of the 
passing of this Ordinance no person shall be entitled to be regis
tered as a public accountant unless he shall prove to the satis
faction of the Council hereinafter mentioned that at the date 
upon which his application for registration is made he is resident 
in the Transvaal and (a) is a member of any Society or Institute 
of Accountants whose membership is declared to be sufficient 
by tile bye-laws of the Society for the time being in force or (b) 
shall have produced a certificate from the Council that he has 
passed the examinations from time to time prescribed by the 
bye-laws and shall have satisfied the C'ouncil that he has had 
such practical experience in the business of a publie accountant 
as ?nde~ the bye-laws of the Society renders him admissible for 
registratiOn. 

8. On such day during the currency of the sixth month next 
after the date of the passing of this Ordinance as the Provisional 
Council shall appoint the Provisional Council shall convene a 
meeting in Johannesburg of all persons whose names appear 
upon the Register at the date on which the notices convening 
such meeting are issued and at such meeting the persons present 
shall proceed to elect in manner to be provMed by the Provisional 
Council a Council of twelve members which shall come into office 
upon the expiration of six months from the date of the passing 
of this Ordinance and thereupon the Provisional Council shall 
cease to exist. This* Council shall hold office until the date of 
the annual general meeting following upon which date the 
members of the Council shall retire from office but shall he 
eJigible for re-election. 

- 9. No person shall be placed upon the Register until he 
h~t~ paid such registration fees as shall be fixed by the Pro
vunonal Council or Council as the case may be. 

10. The following acts and practices whether of commission 
or omission upon the part of any public accountant or auditor 
shall be offences under the provisions of this Ordinance and if 
found guilty by the Supreme Court of having committed or 
engaged in any one or more of such acts or practices the said 
public accountant or auditor shall be liable to be suspended from 
practice for any period that may be decided on by the said court 
or to have his name removed from the Register as hereinafter 
nrovided : 
- (a) Allowing any person not being a member of the Society 

or in_ partnership with himself as a public accountant to 
practise in hrs name as a public accountant. 

* As in Gazette. 
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(b) Directly or indireetly · allo\\·ing a solicitor broker 
auctioneer or other principal or agent not being his partner 
to participate in the profitt:> of his profession or directly or 
indirectly accepting any share of the profits from the pro
fessional work of a solicitor broker auctioneer or other 
principal or agent not being his partner or any commission 
or bonus thereon; provided that nothing in this Ordinance 
shall be construed to prevent a registered public accountant 
from carrying on any other business in addition to that of 
accountancy. 
(c) Signing accounts statements reports or other documents 
purporting to represent any accountancy -work performed by 
himself which work shall not haye been carried on under 
his personal superYision or direction. 
(d) Directly or indirectly paying any person a commission 
for bringing him work giving any person monetary or other 
consideration as a remuneration for bringing him work or 
inducing other persons to give him work. 
(e) Improperly obtaining or attempting to obtain work. 
(f) Performing any accountancy work in connection • with 
any matter which.is the subject of dispute or litigation upon 
condition that only in the event of the said dispute or litiga
tion ending favourably for the party for whom the work is 
performed shall payment be made for such work. 
(g) Conducting himself dishonourably in connection with 
any work performed by him as a public ac~ountant or 
auditor. 
(h) \Vilfully refusing or neglecting to carry out and perform 
any bye-law or order lawfully adopted and established by the 
Society regarding any point of professional practice. 
(1:) Engaging in any practices or performing any acts similar 
to those practices and acts prohibited in the aforegoing suh
sections. 
11. For the purpo·se of inquiring into and exercising control 

over the conduct and behaviour of the members of the Society 
the Council in meeting assembled shall be empowered to summon 
members of the Society and others as witnesses to appear before 
it ; to hear and take evidence and to order the production of 
any books documents and papers in the possession of such mem
bers. All evidence so taken shall he recorded in wrrtmg und 
the chairman of the meeting aforesaid shall be empowered to 
aaminis.ter oaths to the witnesses ca1led to give evidence before. 
the Council at such -rroceedings. Any member of the Society 
whose conduct is being inquired into shall be cited to appear 
before the Council to answer to any charge made or to defend 
himself against any proceedings taken asrainst him and shall be 
entitled to pro(luce evidence and call witnesses on his behalf. 

12. In the event of any member of the Society being ~n 
the opinion of the Council guilty of any act or omission pro
hibited by this Onl inance or off:ending against any bye-law or 
regulation framed thereunder the Council may call upon such 
member to show caut>e to the Supreme Court of this Colony why 
he should not be prohibited from practising as a public accountant 
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and why his name should not be removed from the Hegister. All 
such proceedings shall be taken in the name of the Council of 
the Society. Upon the hearing of any such matter the court 
may suspend such member from practice eith~r permanently or 
temporarily and remove his name from the Register or make such 
other order as may seem fitting and may further make such 
order as to costs as. may seem fit. 

13. In case any member of the Society shall in consequence 
of the order of court be suspended from or rendered incapable of 
practising as a public accountant in this Colony such person shaH 
during such time as he is suspended or is incapable cease to be a 
member of the Society. 

14. No claim against the assets of the Society shall exist in 
the case of or be made by any person ·whose name has ceased to 
appear upon the Register of the Society or the executors adminis
trrutors heirs or assigns of such person. 

15. Every person whose name appears upon the Register shall 
be entitled to style himself Registered Public Accountant (rPra:ns
vaal). 

16. The Council shall upon being elected to office forthwith 
frame rules and regulations for regulating the examinations or 
equivalents ~thereto which shall be required of applicants for 
registration in pursuance of section seven of this Ordinance. 

17. The Council shall have power to do each and all of the 
following acts ; 

(a) to manage and superintend the affairs of the Society; 
(b) to appoint and remove any officers and servants of the 
Society and to determine the duty salary and remuneration 
of the same; 
(c) to accept or refuse for good cause any application for 
registration made in pursuance of this Ordinance ; 
(d) to hold examinations for applicants for registration and 
to grant certificates to such persons as have sa'i:isfied the 
examiners in such examinations ; 
(e) generally to exercise all the powers of the Society except 
such powers as are expressly reserved by this Ordinance to 
the Society in general meeting. 
18. There shall be held once in each year a general meeting 

of the Society whereat every accountant upon the Register who is 
not in arrear with any subscription or sum payable by him to the 
Society shall be entitled to he present and to 'vote. The quorum 
for such general meeting shall be fixed by the bye-laws. 

Any question to be decided at such mee1ting f'hall he clecided 
by a majority of the members present thereat. 

The Council shall prepare as at the thirty-first December in 
eaci: year an acco~mt of all moneys receivea and expended hy the 
Society and submit such account (luly audited 1to rhe Rocietv at 
such gene~a1 meeting for discussion 'and appro\'al. The officers 
of the Society shall he elected annually at this meeting. 

It shall ?e lawful for any member or members of the Society 
at. such meetmg to move any resolution which is not inconsigtent 
With the purposes and provisions of this Ordinance provided that 
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no member or members shall have the right to introduce to such 
meeting or submit for discussion 'by such meeting any act done by 
the Council in pursuance of the power conferred by sections eleven 
twelve and seven teen sub-sections (c) and (d) of this Ordinance. 

19. The Provisional Council shall forthwith prepare draft 
bye-laws for the Society and shall convene on due notice a special 
general meeting of the Society in Johannesburg to be held not 
later than six months from the elate of this Ordinance for 1the 
purpose of considering and if approved adopting the said bye!-laws. 
The notice convening such meeting shall be sent to the registered 
address of each member of the Society not later than twenty-one 
clays before the day appointed for such meeting and shall bA 
accompanied by a copy of the proposed bye-laws. 

A majority of the members personally present at such meet
ing shall be sufficient to determine all matters to be decided thereat 
and the non-receipt of the said notice or copy of the proposed 
bye-laws by any member or members shall not invalidate the pro
ceedings at the said meeting provided that twelve members be 
present there at. 

*20. The Society may from time to time subject to the approval 
,of the Lieutenant-Governor make bye-laws for any of the follow
ing purposes provided such bye-laws be not inconsistent with the 
provisions of this Ordinance ; 

(a) for regulating the conditions and mode of admission to 
the Register of the Society ; 
(b) for fixing the registration and other fees and the times for 
payment of the same ; 
{c) for regulating the time mode and place of summoning 
and holding ordinary and special general meetings and the 
quorum 'to be present thereat and the mode of voting and the 
conduct of proceedings at any such meetings and the regulaJ
tions for the adjournment thereof; 
(d) for regulating the meetings of the Council and the quorum 
to be present thereat. 
(e) for regulating the number of members of the Council and 
their periodical retirement and the mode of nomination of 
members of the Society for election thereto and the mode of 
filling casual vacancies thereon ; 
(f) for regulating the service under articles of clerks of 
members of the Society and the forfeiture of such articles 
for misconduct or other sufficient cause ; 
(g) for regulating the times and places for holding examina
tions of applicants for registration and the subjects and the 
manner of concluc1ting or holding any such examinations and 
for fixing a reasonable fee to be paid' by applicants and others 
and the conditions on which the examiners shall hold office 
and the remuneration ; 
(h) for regulating the mode of election or appointment of the 
president and two vice-presidents of the Council ; 

* For bye-laws under this section see Govt. Notices No. 295 of 1905 (Gazette, 
31/3/05), No. 175 of 1907 (Gazette, 15/2/07), No. 521 of 1909 (Gazette, 14/5/09), 
No. 431 of 1910 (Gazette, 29/4/10). 
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(i) and generally such bye-laws as from time to time seem to 
the Society requisite for the bette'r execution of this Ordinance 
and the furtherance of the objects of the Society. 

Such bye-laws and regulations shall -when adopted at a general 
meeting of the Society and approved by the Lieutenant-Governor 
and published in the Gazette have the force of law and shall be 
binding upon all members of the Society in so far as the same are
not in conflict with the terms of this Ordinance. 

Alteration of 21. No alteration in the bye1-laws as adopted at the special 
bye-laws. general meeting referred to in seC'tion nineteen shall be made save 

by a majority of two-thirds of the members present at special 
general meeting convened for the purposes of sanctioning such 
alteration. Notice of such meeting and of the alteration or 
alterations ~to be proposed thereat shall be sent by post to the 
registered address of each member of the Society at least twenty
one days before the date fixe:d' for the meeting but the non-receipt 
of such notice by any member or members shall not invalidate the 
proceedings thereat. 

Title. 22. This Ordinance may be cited for all purposes as the 
Accountants Ordinance 1904. 
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No. IV (Private) of 1904.] [Promulgated 2l)th August, 1904~ 

*ORDINANCE 

To CONFER FURTHER POWERS ON THE l\fUNICIPALITY OF 

JOHANNESBURG. 

Assented. to 17th August, 1904. 

·WHEREAS it is desirable to add to and amend the Johannesburg 
Municipal Statutes 1901 to 1903 ; 

Be it enacted by the Lieutenant-GoYernor of the rrran8vaal 
with the advice and consent of the Legislative Council thereof as 
follows:-

8. Sub-section (1) of section fifty-two of the Johannesburg Amendment 
:Municipality Borrowing Powers Ordinance 1903 shall be and is of sub-sect~on 
hereby amended by substituting for the words "ten thousand C!) of sectron 

pounds " the words " 1two hundred thousand pounds " and by the ·{{~?/j~~~~!es
deletion therefrom of the words " or extend " to the end of the burg Munici-
said sub-section. pality 

* The whole of this Ordinance, ~with the exception of sec. 8, repealed by Ord. 
Ko. II (Priv.) of 1 HOfi, sec. 1. 
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No. V (Private) of 1904.] [Promulgatetl 2Gth August, 1904. 

ORDINANCE 

To PROVIDE FOR THE CONTINUANCE EXTENSION AND GOVERNMENT 

OF THE TOWNSHIPS OF GERMISTON AND GEORGETOWN IN 

THE WITWATERSRAND AREA. 

Assented to 17th August, 1904. 

\VHEREAS a company known as the Simmer and Jack Proprietary 
l\iines Limited has laid out and established on a certain portion 
()f the farm Elandsfontein No. 147 in the \Vitwatersrand' District 
of which the said company is the freehold owner a township 
known as the township of Germiston and has sold leased or other
wise dealt with the same as stands for building and residential 
purposes; 

And whereas a company known as the Consolidated Gold
fields of South Africa Limited has laid out and' established on a 
certain portion of the farm Driefontein No. 148 in the Witwaters
rand District of which the· said company together with the com
pany known as the Transvaal Lands and Mines Proprietary Syndi
·Cate Limited and a firm called or known as Messrs. S. N eumann & 
Co. are the freehold owners of a township kno-wn as the township 
·of Georgetown and have sold leased or otherwise dealt with the 
same as stands for building and residential purposes ; 

And whereas the mining rights in and under the said town
r,hips of Germis:ton and Georgetown respectively are vested as to 
the said township of Germiston in three companies, known as the 
South Rose Deep Limited the Simmer and Jack East Limited and 
the Rose Deep Limited and as to the township of Georgetown 
in a company known as the Simmer and Jack East Limited under 
.and by virtue of certain mynpachts granted by the late Govern
ment of the South African Republic ; 

And whereas the rights of the Simmer and Jack Proprietary 
Mines Limited and the Consolidated Goldfields of South Africa 
J ... imited to lay out and establish or to permit to remain laid out 
and established the said townships on the said ground andl also 
the rights to mine under the ground on which the said townships 
.are situated have been called into question and it is desirable 
that the validity of such rights shall be finally established ; 

And whereas it is desirable to provid'e for the extension of 
the township of Germiston; 

And whereas the freehold title on which the proposed exten
sions of the said township are situate is vested in the Simmer and 
Jack Proprietary Mines Limited ; 

And whereas two plans have been prepared one showing the 
township of Germiston and Georgetown as constituted and estab
lished at the date of the passing of this Ordinance and referred 
to herein as the plan No. 1 and the other showing the extensions 
of the said township of Germiston as provided for in this Ordi
nance and referred to herein as the plan No. 2 ; 
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And whereas the Simmer and Jack Proprietary ::\line" Limited 
and the Consolidated Goldfields of South Africa Limited have in 
consideration of the provisions contained in this Ordinance agreed 
to execute certain works and to make certain reservations of land 
and contributions of money to and in fayour of the municipality 
of Germiston : 

Be it enacted by the Lieutenant-Governor of the rrransvaal 
with the advice and consent of the LegislatiYe Council thereof as 
follows:-

GENERAL. 

1. In this Ordinance unless the context otherwise requires:- Interpreta
" the council" means and includes the council of the tions. 

municipality of Germiston ; 
"the Goldfields Company" means and includes the Con

solidated Goldfields of South Africa Limited and any 
other companies whether gold mining or other::; and 
whether existing or hereafter to be formed under the 
chief control or management of the Golclfielrls Com
pany; 

"the Proprietary Company" means and inc1ndes the Sim
mer and Jack Proprietary Mines Limited and any 
other companies whether gold mining or otherwise and 
whether existing or hereafter to he formed under the 
chief control or manag-ement of the Proprietary Com
pany; 

"the Land Syndicate" means the Transvaal Land and Mines 
Proprietary Syndicate Limited ; 

"the free holders'' means the Proprietary Company and the 
Goldfields Company and the Lancl Syndicate and Messrs. 
S. N eumann & Co. and their assigns. 

PART I. 

PRESENT TowxsHrrs OF GERliiSTON AND GEoRGETOWN-

2. rrhe said plans X os. 1 and 2 shall be forthwith deposited 
in the office of the Registrar of Mining Rights and shall be bind
ing on the council and the freeholders and all other persons 
having rights and interests within the townships of Germiston 
and Georgetown and the extensions of the township of Germiston 
called vV est Germiston East Germiston and North Germiston as 
shown on the saicl plans or who may he otherwise affected h~· the 
provisions. of this Ordinance. 

3. Subject to the provisions of this Ordinance the tcrwnships 
of Germiston and Georgetown as ]aid out and established at the 
date of the passing of this Ordinance and shown on the f:'aid 
plan No. 1 sha1l he deemed to he for all purposes la,rfu1l~r so 
laid mit and established and sl1all remain ancl be the propert_v of 
t~he Proprietary Company the Goldfields Company the Land 
Syndicate and Messrs. S. N eumann & Co. ancl their assigns 
respectively anything in Law No. 1n of 1898 or any other law 
to the contrary notwithstanding provided that all transfers ancl 
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leases made or granted by any of the said companies or firm and 
all agreements entered into by them or any of them with any 
person whereby any rights or privileges were or purported to be 
acquired in over or with reference to the said tmynships or any 
stands or lots therein or portions thereof shall remam of full force 
and effect notwithstanding anything contained in this Ordinance. 

4. K o action or proceedings shall be brought or maintained 
in any of the courts o.f this Colony at the suit of the Govern
ment or any other person against the freeholders or any of them 
by reason of their having established the townships of Germiston 
and Georgetown respectively on ground held under mining title 
oT by reason of their having sold stands on such ground or by 
rAason of any other matter whatsoever of or connected with the 
laying out establishing dealing ·with or continuance of the said 
tmvnships respectively. 

5. 'rhe freeholders shall be respectively entitled to collect 
receive and apply to their O\Yn use respectively all rents already 
accruing or hereafter to accrue in respect of the existing town
ships of Germiston and Georgetown as shown on the said plan 
No. 1 and may sell lease or otherwise deal with in such manner 
as they may respectively think fit such part of the said townships 
as are shown on the said plan No. 1 as laid out in stands and at 
present unsold. 

6. The right of mining under the ground now .occupied by 
the said township of Germiston as had and possessed by the 
8tmth Rose Deep Limited the Simmer and Jack E'ast Limited 
and the Rose Deep Limited and the right of mining under the 
groum:J now occupied by the said township of Gcorgetown as had 
ar\d possessed by the Simmer and Jack J~ast Limited under Law 
X o. 15 of 1898 or any other law relating to the mining for 
rrecious minerals shall be and is hereby reserved· to the South 
Rose Deep Limited the Simmer an cl J ark East Limited and the 
Hose Deep I i.mited th~ir successors and assigns respectively sub
Ject alway::; i:o the payment of such licence or other moneys as 
may from time to time be due under the said laws provided that 
noth.ing herein contained shall he taken to modify or affect any 
spec1.al contract or ~greement entered into or any right lawfully 
acqmred by or agamst the Goldfields Company the Proprietary 
Company the South Rose Deep Limited the Simmer and Jack 
East Li;mited or Rose Deep Limited or any one or more of such 
cPmpames with reference to such mining as aforesaid or with 
reference to the compensation payable in the event of damage 
?Y. reason of any mining operations or any other matters 
IIicidental thereto. 

PART II. 
ADMINISTRATION AND CoNTROL.-PRESENT TowNSHIPS AND 

ExTENSIONS. 

. 7. The administration and control for all public and muni-
cJpal purposes. of the sai~ two townships and of the extensions 
of t~1e township of <!erm1ston referred to in section eight of this 
Ordmance shall subJect to the provisions of this Ordinance be 
vested in the council provided always :-
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(a) rrhat no alteration or deviation in any watercourse spruit 
storm-ditch running through the said townships and the exten
sions thereof as shown on the plans hereinbefore refered to at 
their sole cost and expense ; provided however that the proper 
out by the council save with the consent in writing of the 
freeholders or such one or more of them as may be affected 
thereby. _ 
(b) That the freeholders shall forthwith place in proper 
repair (pToviding for a proper and satisfactory gradient) 
maintain and keep free from deposits of silt or mud the 
storm-ditch running through the said townships and the 
extensions thereof as shown on the plans hereinbefore refe1 red 
to at their sole cost and expense ; provided however that the 
proper cleansing from time to time of the said storm-ditch 
shall devolve upon the council at its sole cost an(l expense ; and 
provided further that the freeholders shall notwithstanding 
anything contained in this Ordinance he and remain 
responsible and liable for any loss or damage which ma;r be 
caused by storm-water through any breach of tlw said 
storm-ditch. 
(c) That the freeholders shall in consideration of this 
Ordinance subject however to the provisions thereof be 
relieved from all liability (if any) now imposed or incumbent 
on them in respect of the construction maintenance repair 
or alterations of any street thoroughfare square open space 
park sewer drain watercourse bridge culvert or other muni
cipal work or in respect of the general municipal or public 
administration of the said townships and extensions saving 
always the right of the council to impose rates under the 
Local Authorities Hating Ordinance 1903 or any amencl
ment thereof on the property or rights of the freeholders. 
(d) That the grant dated thirty-first July 1897 whereby the 
late Government of the South African Republic granted to 
the Proprietary Company certain rights in respect of the 
fixing of poles and carrying of electric wires in ancl over 
the said townships ancl the ]and adjacent thereto shall 
remain of full force and effect subject to the provisions and 
conditions contained in the saicl grant. 

PART III. 
EXTENSIONS Ol!' GERMISTOX. 

*8. Notwithstanding anything to the contrary contained in ·Extensions of 
Law No. 15 of 1898 or any other law relating to the sale and Germiston. 
disposal of stands on proclaimed goldfields or to the occupation 
thereof it shall be lawful for the Lieutenant-Governor subject 
to the provisions of this Ordinance to proclaim stancl townships 
to be called or known as \V est Germiston East Germiston and 
North Germiston respectively on the following pieces of 
ground:-

* \·\Test Germiston and East Germiston proclaimed stand townships by Pr~c. 
(AdmH.) No. 82 of 1904, anil. North Germistou by Proc. (Admn.) No. 13 of 1908. 
See nlso Act No. 30 of 1909, RCC. 2. 
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(a) The piece of ground held under mining title by the South 
R.ose Deep Limited bounded on the north-east side thereof 
by the present boun~ary of the township of Ge~miston on 
the east side. thereof by the present boundary lme of the 
tmvnship of Georgetown on the south side thereof by certain 
oTmmcl held under claim licence by a company known as the 
Rand Victoria East L.jmited on the west and north-west side 
thereof by the old fence of the Central South African Rail
ways Cape and Natal Railway line and on the north and 
north-east sides thereof by certain ground belonging to Phenie 
Clark situated on the ground held under mining title by the 
South Rose Deep Limited as the same i::; delineated and 
shown on the said plan No. 2 and thereon coloured pink. 
(b) the piece of ground situate to the north-east of the 
existing township of Germiston held under mining title by 
the Simmer and Jack East Limited bounded on the south
·western side and southern side thereof by the present 
boundary of the township of Germiston on the eastern and 
south-eastern side thereof by the present boundary line of 
the township of Georgeto,vn and on the northern or north-, 
·eastern side thereof by ground held under mining title by 
Simmer and Jack East Limited the surface rights of which 
were recently acquired compulsorily by the Central South 
African Railways as the same is delineated and shown on 
the said plan No. 2 and thereon coloured blue. 
(c) rrhe piece o.f ground situated to the north of the existing 
township of Germiston held under mining title by the Rose 
Deep Limited bounded on the north and east by the Central 
South African Railway line and New Primrose freehold the 
south by claim ground of the Rose Deep Limited and free
hold of the New Primrose Gold :Mining Co. Limited and 
.on the west by claim ground of the Rose Deep I.1imited as 
the same is shown on said plan No. 2 and thereon coloured 
green. 
Provided that it shall not be lawful to issue or hold any 

trading licences in re·spect of any stand in or portion of the said 
extensions \V est Germiston East Germiston and North Germiston 
before and until the expiry of ten years reckoned from the date 
of the first public sale of stands in the said extensions respectively. 

And provided that any lessee of any stand or portion of a 
stand in the said extensions \V est Germiston East Germiston and 
North Germiston shall ha.ve the right at any time during the 
eontinuance of his lease to capitalize the rent or stand 
licence moneys and so free himself from further liability 
to pay rent or stand licence by paying the Proprietary 
Company the sum of One Hundred Pounds (£100) sterling in 
respect of each such stand or portion of a stand 
such sum to be divided equally between the Proprietary Company 
and the Government and provided further that nothing in this 
or Law No. 15 of 1898 or any other law contained shall be taken 
to limit or prohibit in any manner whatsoever the rights to mine 
under the sa~d. extension~ as had and possessed by the South 
Rose Deep l.~Jmited the S1mmer and Jack East Limited and the 

L H;)() J 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. (Pr.) No. '\F.] Gm'miston and Georgetown. [A.D. 1H04. 
-------------~-- ---------------

Rose Deep East Limited their successor::; or a::;sigll:-i on payment 
of such licence or other moneys as may be due under Law No. 15 
of 1898 or any other law dealing with precious metals. 

9. (a) 1'he Proprietary Oompany shall reserve to the Govern
ment the pieces of ground within the_ extension c:alled West 
Germiston and marked on the said plan No. 2 as reserved for 
public buildings and for the Education Department and the per
petual right of use and occupation of the surface thereof shall Le 
and is hereby yested in the Government without anv further 
transfer or conveyance. "' 

(b) The Proprietary Company shall further immediately on 
the passing of thiR Ordinance reserve to the council the perpetual 
right of use and occupation for municipal buildings and such other 
public purposes as the council may deem fit of the surface or: 
eertain twelve stands being Nos. 211 to 222 both inclu"iYe situate 
in the extension described herein as \Vest Germiston which right 
shall be and is hereby vested in the council without any further 
transfer or conveyance. 

(c) The Proprietary Company shall further reserve to the 
council for the purpose of a public park the perpetual rigl!t of use 
and occupation of the surface of that portion of the extension 
described herein as \Vest _Germiston in extent not less than four 
and a quarter acres forming one continuous whole shown on saict 
plan No. 2 provided that no action shall be brought or maintained 
in any of the courts of this Colony against the freehold'ers hy 
reason of the cancellation or extinction of what was commonly 
considered to be or known or on any plans of the t.:nvnsh:p l)~f 
Georgetown shown as a park and provided always that nothing 
contained in this section or any sub-section thereof shall affect or 
modify the right of mining under such pieces of ground as are 
reserved in sections six and eight of this Ordinance. 

10. The Proprietary Company may sell lease or otherwise deal 
with such parts of the said extensions as are shown on the said 
plan No. 2 as laid out in stand's other than and except the pieces 
of ground reserved for and vested in the Government or the 
council under the preceding section in such manner and on such 
terms and conditions as may be approved by the Lieutenant
Governor and the proceeds of any such sale and any premium 
moneys payable in respect of an_y lease or gran~.; of 
any such ground shall belong to the Proprietary Com
pany and ~ay be applied by them in such manner as they may 
think fit and of the rents or stand licence moneys that may be 
payable on any such leases or grants onc'-half shall be payable by 
the Proprietary Company to the Government and the remaining 
half shall belong to the Proprietary Company proYided that the 
Government's share of such rents as aforesaid as may have been 
received shall be payable to the Government on the first day of 
August and first day of February for each preceding half-year or 
in such other manner as the Government and the freeholders may 
mutually agree. 

11. The Goldfields Company anc1 the Proprietar.'' Company 
shall jointly and severally be liable and responsible to the council 
for payment to the latter of the sum of twelve hundred pounds 
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(£1200) sterling for and in respect of the construction of bridges 
across the storm-ditch hereinbefore referred to and also for the 
sum of three thousand pounds (£3000) sterling for and in respr:ct 
of the construction of roads and streets in the said extensions 
West Germiston anu East Germiston payment of which sums shall 
take place 'vhen actually needed by the co~1ncil for the said 
purposes. 

12. The freeholders shall when called upon by the councU 
ma.ke and macadamise to the satisfaction of the council and at 
their own expense the roads in the extension marked green and 
called North Germiston as shown on said plan No. 2 and there
after the said roads shall he maintained by the council. 

13. It shall he lawful for the council forthwith on the passing 
of this Ordinance to impose rates on the stands in the said exten
sions under the Local Authorities Rating Ordinance 1903 or any 
amendment thereof as if they were stands not situated on gl'c•und 
held under mining title. 

PART IV. 

11RADING RIGHTS. 

14. Under and by virtue of this Ordinance it shall be lawful 
to hold trading licences .in terms o·f the laws of this Colony relative 
thereto in respect of all or any stand or stands in the townships 
of Germiston and Georgett,wn as shown on the said plan No. 1 
hereiubefore referred to and after the prescribed period of ten 
(10) years as provided for in section e1:ght of thi6 Ordinance also 
in respect of all or any stand or stands in the extensions "\Vest 
Germiston East Germiston and North Germiston above referred 
to anything contain.~d in Law No. 15 of 1898 or any amendment 
thereol notwithstanding. 

CONCLUSION. 

15. Nothing in this Ordinance contained shall in any way 
affect the rights of His :Majesty the King His Heirs and Successors 
or of any person except such as are mentioned in this Ordinance 
and those claiming by from and under them. 

16. This Ordinance may be cited for all purposes as the 
Germiston and Georgetown Ordinance 1904. 
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1905. 

No. 1 of 1905.] [Promulgated 4th August, 1905. 

AN ORDINAXCE 

To MAKE Fl:'RTITER PROVISION RELATING TO PROCEDURE 

IN CIRCUIT CouRTS. 

~lssented to 29th .July, 1905. 

·w'" HEREAS it is necessary to make further prov1swn relative 
to procedure in the Circuit Courts held under the Superior 
Courts Criminal Jurisdiction Ordinance 1903 ; 

Be it enacted by the I_jieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follo-ws:-

1. Any process for compelling the attendance of 
witnesses to give evidence or to produce documents at any 
criminal proceedings held in any Circuit Court under the 
Superior Courts Criminal Jurisdiction Ordinance 1903 may 
be sued out of the Supreme Court or out of the Court of 
Resident )fagistrate of the district in 'vhich a Circuit Court 
is to be held. 

2. All advocates and attorneys admitted and enrolled in 
the Supreme Court shall be entitled without any other 
admission or enrolment to practise respectively as advocates 
or attorneys in any Circuit Court aforesaid. 

3. This Ordinance may be cited for all purposes as the 
Circuit Courts Procedure Ordinance 1905 and shall be read 
as one with the Superior Courts Criminal Jurisdiction 
Ordinance 1903. 
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No. 2 of 1905.] [Promulgated 8th September, 1905 .. 

*AN ORDINANCE 

To AMEND THE 'l'owx LANDS ORDINANCE 190-!. 

Assented to 31st August, 1905. 

WHEREAS it is expedient to amend the Town Lands Ordinance 
and further to make special provision relative to town lands .. 
in certain Municipalities: 

Be it enacted hv the Lieutenant-Governor of the Trans
vaal with the advic~ and consent of the Legislative Council 
thereof as follo\vs :-

1. Repealed by Act 25, 1909, sect£on one. 

2. Whereas certain portions of the town lands to be· 
transferred to the Council of the Municipality of ~fiddelhurg 
under the provisions of the Town Lands Ordinance 1904 have· 
been allotted hy the Crown for occupation by settlers but are· 
subject to a reversionary interest of the said Council under 
section eight of the said Ordinance; and whereas the Commis
sioner of Lands on behalf of the Lieutenant-Governor has. 
entered into an agreement to transfer to the said Council 
certain Crown land in or near the said :Niunicipality more 
suitable for use by the said Council as town lands in 
consideration of a release by the Oouncil to him of its 
reversionary interest aforesaid; it is hereby declared Jhat the· 
said agreement the terms of which are fully set forth in the 
First Schedule to this Ordinance shall be deemed to have 
been lawfully entered into between the parties thereto and is 
hereby confirmed as binding on the said parties and upon all 
other persons whatsoever and the farm 'J.1weefontein and the 
portion of the farm Uitkyk referred to in the said agreement 
shall from and after the date of this Ordinance be deemed 
to be portion of the town lands of Middelburg and subject 
to all the provisions of the Town Lands Ordinance 1904 as 
amended by this Ordinance or any other law and the land 
known as the Keerom Land Settlement referred to in the said 
agreement and described in the plan annexed thereto shall 
on the date aforesaid be released from the operation of all 
the provisions of the said Ordinance. 

"' See Act No. 25 of 1909. 
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3. vVhereas certain portions of the town lands to be 
transferred to the Council of the Municipality of Potchef
stroom under the provisions of the Town Lands Ordinance 
1904 have been allotted by the Crown for occupation by 
settlers hut are subject to a reversionary interest of the said 
Council under section eight of the said Ordinance; and 
\Yhereas the Commissioner of Lands on behalf of the 
Lieutenant-Governor has entered into an agreement to transfer 
to the said Council certain Crmvn land in consideration of a 
transfer by the Council of its interest in the lands allotted 
as aforesaid and for certain other considerations; it is hereby 
declared that the said agreement the terms of which are 
fully set forth in the Second Schedule to this Ordinance 
shall be deemed to have been la,vfully ~ntered into between 
the parties thereto and is hereby confirmed as binding on 
the said parties and upon all other persons whatsoever and 
the farms Hesse No. 80 and Nooitverwacht No. 721 referred 
to in the said agreement shall from and after the . date of 
this Ordinance he deemed to be portion of the town lands 
of Potchefstroom and subject to all the provisions of the 
Town Lands Ordinance 1904 as amended by this Ordinance 
or any other law and the land known as the Mooibank Settle
ments referred to in the said agreement and described in 
the plan annexed thereto shall on the date aforesaid be 
released from the operation of all the provisions of the said 
Ordinance. 

4. No transfer duty stamp duty or any registration or 
·Other charges shall be paid on the tTansfer of any lands to 
the Council of any ~1 unicipality under the provisions of the 
Town Lands Ordinance 1904 or this Ordinance. 

5. Section eight of the Town Lands Ordinance 1904 shall 
be and is hereby repealed. 
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6. ':l_lhis Ordinance may he cited for all purposes as the Title. 
rrown Lands Amendment Ordinance 1905 and shall be read 
as one with the rrown I .. ands Ordinance 1904. 

FIRST SCHEDULE. 

AN AGREEMENT made au.d entered into this Twelfth day of July 1905 between 
ADAM JAMESON 

in his capacity of the Commissioner of Lands of the Transvaal Colony (hereinafter 
referred to as the Government which said expression shall whenever used in this 
Agreement be deemed to mean and include the Government of the Transvaal 
Colony for the time being) of the one part and 

THE CouNCIL OF THE MuNICIPALITY oF:MmDELBURG 
in the District of :Middelburg in the Eastern Transvaal duly constituted and 
elected as by Law r.equired and acting herein through and by Oltman Charles 
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Weeber (Mayor) and John Campbell and Joseph Henry Laver Councillors in 
their respective capacities of the Mayor and two of the Councillors of the said 
Council being duly authorized thereto by Resolution of the said Council passed at. 
a meeting thereof duly convened and held on the Twelfth day of July 1905 and 
intended to be duly advertised and countersigned as approved by the Lieutenant
Governor of the Transvaal Colony copy of which said Resolution ic; hereto annexed 
and certified as such under the hand of the Town Clerk of the said Municipality 
(hereinafter referred to as the Council which said expression shall wherever used 
in this Agreement be deemed to mean and include the Council of the Municipality 
of Middelburg their successors and assigns) Of the other part. 

'Vhereas the Government are the owners of certain lands in the District of 
Middelburg namely the farm Tweefontein No. 303 and portion of the farm Uitkyk 
No. 337 and also (subject to the interest of the Council arising under or by virtue 
of the Town Lands Ordinance 1904) of the Keerom Land Settlements all which 
said lands are shown upon the plan hereto annexed and are thereby referred to 
herein by way of identification only and subject to particular definition by legal 
survey and diagrams intended to be hereafter attached hereto; 

And whereas the Council having duly come under the operation of the 
Municipal Corporations Ordinance 1903 are desirous of acquiring the said farm 
Tweefontein and the portion of the said farm Uitkyk to serve as Town Lands for 
the Town of Middelburg ; 

And whereas the Government for the furtherance and proper development 'of 
their scheme of Land Settlement are desirous of obtaining a release from the 
Council of their interest before mentioned in that portion of the Keerom Land 
Settlements which lies to the north-east of the red pencil line shown on the said 
plan· 

And whereas with a view of effectuating the de~ires of the parties hereto 
the arrangements hereinafter expressed have been agreed between them; 

Now therefore the parties hereto hereby mutually agree and declare as 
follows:- · 

l. The Government shall in consideration of the release by the Council 
expressed in Clause 4 hereof forthwith vest in the Council as the Local Authority 
of Middelburg aforesaid the said farm Tweefontein and the portion of the said 
farm Uitkyk aforesaid to serve as town lands for the town of Middelburg within 
the meaning and under the operation of the Town Lands Ordinance 1904 but 
subject to all servitudes rights and interests at present subsisting therein in favour 
of any persons other than the Government but free from the tenants' interests in the 
portion of Keerom Land Settlements aforesaid hereinafter mentioned. 

2. The Government shall within a reasonable time give possession of the 
lands to the Council and such possession shall in respect of the portion of the 
Keerom Land Settlements aforesaid be free from all tenant interest of settlers 
thereon. All buildings, fencing and improvements now existmg upon the portion 
of the Keerom Land Settlements aforesaid shall be deemed to pass with the land 
without any payment or liability for payment or compensation by the Council in 
respect thereof. 

3. As regards the farm Tweefontein any burgher-right erven formerly 
portion of the said farm shall not be deemed to pass with or be included in the· 
farm intended to be vested in the Council under Clause 1 hereof. 

4. The Council shall in consideration of the gifts aforesaid and in pursuance 
of the power for this purpose vested in them by the Municipal Corporations 
Ordinance 1903 and with the consent of the Lieutenant-Governor of the said 
Colony testified by his signature to the Resolution of the Council hereinbefore 
referred to forthwith release to and in favour of the Government all the right 
title property claim and interest of the Council whether in possession reversion or 
expectancy arising under and by virtue of the Town Lands Ordinance 1904 and 
particularly under Section 8 thereof or in any manner whatsoever to of and in. 
the portion of the Keerom Land Settlements which lies to the north-east of the 
red pencil line shown on the said plan to the inten~ that all such right title
property claim and interest shall be merged and extinguished in the freehold of 
the said lands for the benefit of the Government and tha.t such lands shall be 
absolutely freed and discharged therefrom and from all claims and demands by 
the Council arising now or hereafter in any manner whatsoever but subject to 
any servitudes existing in favour of any other persons. 

5. Each of the ~arties hereto shall sign and pass all such transfers· documents 
and assurances obtam the approval of the Lieutenant-Governor hereto and do. 
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all such acts as may be deemed necessary or expedient for the purpose_ of simul
taneously fully and effectually carrying out and concluding the several provisions 
of this agreement in proper form and manner according to the laws of this Colony. 

6. The legal costs and expenses incurred in carrying out the last preceding 
clause and in the preparations and completion of this agreement and the expenses 
of all necessary surveys and diagrams shall be borne and paid by the Government. 

Thus done and passed at Middelburg, Transvaal, on the day month and 
year first aforewritten in th~ presence of the subscribing witnesses. 

As Witnesses : 
H UTTON W ATERMEYER. 
B. J. v. d. HoRsT; jun. 

0. C. WEEBER. 
Mayor. 

,J. H. LA VER, 
Councillor . 

. JN 0. CAMP BELL, 
Cmmcillor. 

Signed at Pretoria the 13th day of July 1905. 
ADAM: JAMESON. 

As Witnesses to the Signature of the before
named Adam Jameson : 

G~ R. HUGHES. 
A. E. CHARTER. 

ANNEXURE TO FIRST SCHEDULE. 

Minutes of a Special Meeting of the Council of the Municipality 
of :Middelburg held in the Municipal Offices on the 12th Jply, 1905. 
Proposed by Mr. Hanna. 
Seconded bv Mr. Vervuil. 

Resolved : That the Mayor and Councillors Campbcll and Lavf\r he authorised 
to sign all agreements .and leases relating to the Town Lands as already dealt with 
by the Council. 

1::lth Jn1y. 1905. 

0. C. WEEBER, 
Mnyor. 

HUTTON W ATERMEYER, 
Town Clerl.. 

Approved: 
ARTHUR LAWLEY, 

L ie1Ltenant-Governor. 

SECOND 80HEDULE. 

AGREEMENT oF SALE AND ExcHANGE made and entered into on this tenth day 
of July One thousand Nine hundred and Five between 

ADAM J AMESON 
in his capacity as Commissioner of Lands and a"l such herein representing the 
Government of the Transvaal of the one part hereinafter referred to as the 
Government and 

MARTHINUS ANDREAS GOE'l'Z 
in his capacity as Mayor of the Municipality of Potchefstroom and as 111uch duly 
authorised by the Town Council of the said Municipality by Resolution du,ted 
LOth ,July 1905 to enter into these presents of the second part hereinafter referred 
to as the said Council. 

WITNESSETH:-
That the said Council has agreed to sell to the said Government who has 

agreed to purchase for the considerations aftermentioned all the right title and 
interest whatsoever of the said Municipality in and to certain piece of land at 
present known as the Mooibank Settlement and shown in red on the annexed 
plan together with an adjoining piece of land shown in blue on the annexed plan 
with the rights and on the conditions as in these presents set out:-

(1) The Government shall be entitled to take for use and enjoyment on the 
land hereby purchased and any other land which may come under its control in 
the neighbourhood a full one-third share of the water which the said Council is 
entitled to take from the Mooi River. 

The share of water shall be taken at the bifurcation of the existing canals 
below the Mooi River railway bridge. 
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To permit of a satisfactory division being made the Government shall bo 
entitled to construct and maintain regulators to apportion the supply automatically 
between the two canals and shall further construct and maintain an escape f~r 
the return to the river of any surplus water going down the joint canal during 
floods. 

The Government shall be entitled to construct and maintain from the afore
said point of bifurcation to termination the necessary canal or pipes to convey the 
water and shall for this purpose be entitled to the free use and enjoyment of a 
strip of land 30 feet wide on each side of the centre line of such canal or line of 
pipes. 

The Government shall be entitled to fence in and enclose the land so reserved 
on each side of the canal or line of pipes and shall have fu1l control thereover 
saving always the leaving of such crossings as may be necessa1y in the public 
interest. 

The Government shall be entitled to maintain the joint canal and to con
struct such works as are necessary for its proper maintenance along its length 
and at its intake in order that normal supply may be maintained. 

If and when certain proposed reservoir is made for the better distribution 
of the water the whole question of the division of the river supply shall be settled 
in accordance with the new conditions thereby created. 

(2) Appurtenant to each original plot on the existing Mooibank Settlement 
(the plots being 62 in number) shall be the right to grazing on the open lands of 
the town commonage for 25 head of great stock and 100 head of small stock (goats 
or sheep). 

{3) All expenses of survey transfer as also the expenses of this Deed of Sale 
and of all notarial contracts which may be required to be drawn and passed as a 
result of these presents shall be borne by the Government. 

(4) In consideration of the premises aforesaid the Government agrees to 
pay to the said Council in cash upon registration and completion of the necessary 
documents of title the sum of twenty-one thousand pounds (£21,000) and further 
to transfer to the said Council certain two farms, viz.:-Hesse No. 80 and Nooitver
wacht No. 721 in the District of Potchefstroom together with all mineral rights 
thereon. 

(5) Ina.~much as some of the terms and conditions of this contract or por
tions thereof are or may be deemed to be contrary or repugnant to existing laws 
and by reason thereof such terms and conditions or some of them or portions 
thereof cannot be performed it is expressly a.greed between the parties that in 
case such legislation or legislative sanction in respect of this contract may be 
necessary cannot be obtained in its present form or with such modifications as 
may be assented to by both parties before the Thirtieth (30th) day of September 
next this contract shall become void. 

Thus done and agreed at Potchefstroom on the Tenth day of July in the year 
of Our Lord One thousand Nine hundred and ll'ive. 

Signed at Pretoria by the Commissioner of Lands this Eleventh day of July 
1905. 

4s W itnesse8 : 
G. R. HUGHES. 
A. E. CHARTER. 

A8 Witnesses: 
P. FERRERO. 
J. J. HARTLEY. 
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Commissioner of Land.~. 

M. A. GOE'l'Z, 
Mayor of the 
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Ord. No. 3.] 
Ep-idemic Di:;;ease 

and Hospital CmnmUtees. [A.D. 1~05. 

No. 3 of 1905.] [Promulgated 8th September, 19-()5. 

*AN ORDIN ANr;F 

To EsTABLISH CoMMITTEES :FOR DEALING vVITH EPIDEMIC 
DISEASES AND TO MANAGE HosPITALS. 

(Assented to 2nd September, 1905.) 

WHEREAS a body of persons known as the Rand Plague 
Committee was constituted and empowered under various 
Government Notices to carry out in the · Witwatersrand 
District of the Colony certain Regulations made by the 
Colonial Secretary under section fifty-eight of the :Municipal 
Corporations Ordinance 1903 under circumstances of urgent 
necessity arising from the existence of bubonic plague; 

And whereas although the said disease of bubonic plague 
has ceased to exist it is advisable to continue the existence 
of such Committee; 

And whereas it may be desirable to constitute similar 
Committees for a like purpose in other places ; 

And 'vhereas it is desirable to create Committees for the 
management of Public Hospitals and to transfer to them the 
assets and liabilities of Hospital Committees which have 
ceased to exist ; 

Be it enacted by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the LegislatiYe Council 
thereof as follows : -

t+L (1) The Lieutenant-Governor may from time to time 
by Proclamation in the Gazette constitute in such manner as 
he shall think fit for any area a Committee for any or all of 
the following purposes:-

* i':lee Ord. No. 7 of 1 !Wii. 
t For constitution of Health Committees, see Procs. (Admn.) Nos. 11 ot l90G, 

92 of 1906, 89 of 1907, 85 of 1908, 100 of 1908, and 93 of 1909 (Pretoria 
Suburbs), 14 of 1908, 72 of 190!) (Alberton), 31 of 1908, 71 of 1!)09 (Elsburg), 
Hi of 1909 (Nigel), 98 of 1909 (Louis Trichardt), 40 of 1910 (Premier Mine). 

t For regulations and rules Pretoria Suburbs Health Committee, see Govt. 
Notices Nos. 200 of 1907 (Gazette, 15/2/07), and 89 of HW9 (erratum, Gazette, 
·22/1/09), 1192 of 1908 (Gazette, 27/11/08) and 1218 of 1908 (erratum, Ga.zette, 
4/12/08), 356 of 1909 (Gazette, 2/4/09), 833 of 1909 (Gazette, 23/7/09), 1073 of 
UJ09 (Gazette, 10/9/09), 1223 of 190H (Gazette, 22/10/09), 1344 of 1!}09 (Gazette, 
3/12/09); Alberton Health Committee, see Govt. Notices Nos. 204 of 1908 (Gazette, 
2R/2/08), 207 of 1908 (Gazette, 28/2/08), 1082 of 1908 (Gazette, 23/10/08), 64 of 1909 
(art::ette, 8/1/09); Elsburg Health Committee, see Govt. Notices Nos. 357 of 1908 
((}a::ette, 10/4/08), 382 of 1908 (Gazette, 16/4{08), 355 of 1909 ((}azPtte, 2/4/09); 
Nigel Health Committee, see Govt. Notices Nos. 404 of 1909 (Gazette, 16/,1/09), 
803 of 1909 (Gazette, 9/7/09); Louis Trichardt Health Committee, see Govt. 
Notice No. 42 of 1910 (GazettP, 14/1/10); Premier Mine Health Committee, see 

Govt. Notice No. G87 of 1910 (Oa::ette, 30/5/10). 
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A.D. Hl05.J 
b}n~deJrdc Disease 

and Hospital Committees. [Ord. No. a. 

§(a) For the carrying O'llt of any Reg~tlat·ions made by 
the Lieutenant-Governor for the matntenance of the 
health of the inhabitants of the area. for which such 
committee is appointed and for the malang of charges in 
respect of any sanitary services rendered under such 
Regulations or for• carrying out in such area any such 
Regu.lations as are mentioned in section fifty-eight of thr 
Jl1 unicipal Corporations Ordinance 1903 ; • 
(b) for establishing or maintaining hospitals for the 
treatment of infectious or contagious diseases. 
(2) The names of the members of any such Committee 

shall be notified in the Gazette and in a newspaper circulat
ing in the area for \vhich it is constituted. 

(3) Any such Committee shall in carrying out any such 
purpose aforesaid have in addition all the powers and dutieR 
conferred and imposed upon it by Regulations made under 
section five. 

2. Repealed by Ordt'nance No. 9, 1906, section four. 

3. vVhenever any such Committee as aforesaid has been 
constituted having jurisdiction over the whole or any part 
of the area under the jurisdiction of any Municipality th~ 
expenditure incurred by such Committee in the exercise of 
the powers and duties conferred and imposed upon it shall 
be defrayed in the following manner; that is to say: not 
less than one-half of such expenditure shall be borne out 
of the public revenue of the Colony and not more than one
half of such expenditure shall be borne by such Municipality 
as aforesaid; provided that if there be more than one 
Municipality included wholly or partly within the area over 
which such Committee has jurisdiction each such Municipality 
shall contribute in proportion to be determined by Regulation 
made under section five. · 

*t4. The Lieutenant-Governor may from time to time 
const~tute Committees for carrying on and managing Public 
Hospitals. Any such Committee when constituted shall takf'. 
over the liabilities and may hold any property belonging to 
any Board or Committee which may actually or legally have 
ceased to exist and apply the same subject to the terms of 
any bequest or donation for or in connection with anv such 
hospital to the purposes of such hospital. · 

. §This paragraph (a) substituted by Ord-:-No. 7 of 1906, S€C. 1 ; see also Act 
~ o. 2 of 1909, sec. 5. 

*For constitution of Hospital Committees, see Procs. (Admn.) Nos. 58 of 190fi, 
112 of 1908 (Klerksdorp), 54 and 112 of 1908 (Pietersburg), 55 and 112 of 1!-)0,'l 
(Barbertonl, 58 and 112 of 190~ (Lydenburg), 59 and 112 of 1908 (Pretoria), 
60 and 11 .. of 1908 (Boksburg), 61 and 112 of 1908, and Government Notice 
No. 739 of 1908 (Gazette, 7/8/08), Johannesburg. 

t As to Johannesburg Hospital Committee, see Ord. No. 9 of 190fi, see. 3. 
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t5. The Lieutenant-Governor may from time to time make 
:alter or repeal Regulations 

(a) for the appointment of officers of any such Committee; 
(b) prescribing the manner in which any of the provisions 
of sections one th1·ee and four shall be carried out; 
(c) prescribing the manner of giving effect to any 
allocation of expenditure required under section three. 
Every such Regulation shall upon publication in the 

-Gazette be of the same effect as if inserted in this Ordinance. 

Power of 
Lieutenant
Governor to 
make 
regulations. 

6. All actions or other legal proceedings brought by or Legal 
.against any such Committee shall be brought or defended in proceedings. 
the name of the chairman thereof. 

7. This Ordinance may be cited as the Epidemic Disease 1'itle. 
;and Ho~pital Committees Ordinance 1905. 

t .B,or regulations Pretoria Suburbs Health Committee, see Govt. Notices 
Nos.132 of 1906 and 133 of 1906 (Gazette, 2/2/06), 248 of 1909 (Gazette, !l6/2/09); 
Klerksdorp Hospital Committee, see Govt. Notices Nos. 990 and 991 of 1906 
<(Gazette, 5/10/06), 1080 of 1909 (Gazette, 17/9J09), 317 of 1910 (Gazette, 1/4/10); 
Alberton Health Committee, see Govt. Notices Nos. 205 and 206 of 1908 
{Gazette, 28/2/08), 361 of 1908 (Gazette, 16/4/08); Elsburg Health Committee, 
see Govt. Notice No. 358 of 1908 (Gazette, 10/4/08); Nigel Health Committee, 
see Govt. Notices Nos. 405 of 1909 (Gazette, 16/4/09); 467 of 1909 (Gr-tzette, 
30/4/09) ; Pietersburg, Barberton, and Boksburg Hospital Committees, see Govt. 
Notices Nos. 576 of 1908 (Gazette, 26/6/08); 1080 of 1909 (Gazette, 17/9/09), 
317 of 1910 (Gazette, 1/4/10); Pretoria Hospital Committee, see Govt. Notices 
Nos. 576 of 1~)08 (Grtzette, 26/6/08); ()34 of 1908 (Gazette, 10/7/08), 809 of 1909 
{Gazette, 16/7/0H), 1080 of 1909 (Gazette, 17/9/09), 317 of 1910 (Gazette, 1/4/10); 
Johannesburg Hospital Committee, see Govt. Notices Nos. 576 of 1908 (Gazette, 
26/6/08); 723 of 1908 (Gazette, 31/7/08); 1022 of 1909 (Grtzette, 3/9/09), 1080 
·Of 1909 (Gazette, 17/9/09), 317 of 1910 (Gazette, 1/4/10); Lydenburg Hospital 
.Committee, see Govt. Notices Nos. 615 of 1908 (Gazette, 3/7/08), 1080 of 
il909 (Oa::ette, 17/9/ml), 317 of 1910 (Grtzette 1/4/10). 
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No. 4 of 1905.] [Promulgated 15th -September, 1905. 

AN ORDINANCE 

To CONSOLIDATE AND AMEND THE LAW RELATING TO THE :MANU-
FACTURE STORAGE SALE IMPORTATION AND ExPORTATION. 
OF EXPLOSIVES. 

Assented to 9th September, 1905. 

BE IT ENACTED by the rJieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :- i 

1. The laws mentioned in the Schedule to this Ordinance
shall be and are hereby repealed to the extent set forth in 
the said Schedule. 

2. In this Ordinance unless inconsistent with the context 
" authorized explosive" shall mean an explosi\'e named' 

in a list approved by the Lieutenant-Governor and 
published by notice in the Gazette;§ 

" blasting materials " shall mean any explosive used for 
the purpose of blasting; 

" danger building-" shall mean any building or part 
thereof used as an explosives factory or explosives· 
magazine or in connection therewith unless in respect 
of such building or part thereof a certificate has 
been granted under Regulations framed under this 
Ordinance; . -

" explosives magazine " shall mean any building 
licensed under this Ordinance for the storage of 
explosives; 

'' explosives factory '' shall mean any site licensed under 
this Ordinance for the manufacture of any explosives. 
together with every mound building and work for
whatsoever purpose used; 

'' explosive '' shall mean 
(a) gunpowder ·nitro-glycerine dynamite gun-cottm1· 

blasting-powders fulminate of mercury or of other 
metals coloured fires and every other substance 
whether similar to those above mentioned or not 

§ The following were declared authorized explosives by Govt. Notice No. 431 of 
1906 (Gazette, 4/5/06) :-(1) Manufactured in South Aft·ica: (a) Nitro compounds 
(containing nitro-glycerine)-Blasting gelatine, gelignite of gelatine dynamite, 
dynamite No. 1 (Guhr dynamite), dynamite Nos. 2, 2a, 21" and coal, dynamite 
(Ligdyn) Nos. 1, 2, and 3, coal powders Nos. 1, 2, and 3; (b) Nitro compounds (not 
containing nitro-glycerine)-Maganite; (c) Chlorate mixtures-Eucalypt. (2) Im
ported from oversea: Any explosive, provided that it is included in and conforms 
to the "Authorized List" of Explosives in force in Great Britain, such as gun
;Jowder, blasting and sporting powders, safety fuse, ammunition of various kinds 
(cartridges), detonators and percussion caps, collodion cotton, fireworks of various 
kinds, blasting cartridges of various kinds, and further provided that it arrives in 
good order and is packed and imported in accordance with the regulations framed' 
under the Explosives Ordinance, 1905. "Megadyne" was declared an authorized 
explosive by Govt. Notice No. 254 of 1907 (Gazette, I/3/07). 
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used or manufactured with a view to produce a 
practical effect by explosion or a pyrotechnic 
effect; 

(b) fuses rockets detonators cartridg-es ammunition of 
all descriptions and every adaptation or prepara
tion of an explosive as a hove defined; 

(c) any other substance which the I.~ieutenant-Governor 
may from time to time by Proclamation in the 
Gazette declare to be an explosive; 

""inspector" shall mean any person appointed under 
section three of this Ordinance and any inspector 
appointed prior to the date of this Ordinance and 
acting- in such capacity; 

·"manufacture" shall mean the making- and division of 
an explosive from or into its component parts by any 
process the conversion of an explosive into an 
explosive of another kind and the alteration reE_air 
or fitting- for use of any explosive; 

·" premises " shall mean any land or building- or structure 
or part thereof or any tent railway truck cart van 
or other vehicle ; 

·" unauthorized explosive" shall mean an explosive not 
named in a list of authorized explosives published 
as in this section mentioned. 

3. It shall be lawful for the Lieutenant-Governor from 
'time to time to appoint a chief inspector of explosives and 
.so many inspectors and assistant inspectors of explosives as 
to him may seem necessary for carrying out the provisions 
of this Ordinance and any Regulations made thereunder. 
The chief inspector of explosives shall in carrying out his 
powers and duties be subject to the supervision and direction 
!flf the Government Mining Engineer. 

MANUFACTURE oF ExPLOSIVES. 

4. (1) No person shall manufacture any unauthorized 
~explosive unless 

(a) such explosive be manufactured solely for purposes 
of chemical experiment and not for sale and in quantities 
not exceeding one pound in weight at any one time or 
five pounds in all ; 
(b) such explosive be manufactured solely for practical 
trial as an explosive and not for sale and in quantities 
not exceeding two hundred pounds in weight and with 
the approval of and subject to such conditions as may 
be in writing prescribed by an inspector. 
(2) Any person who shall contravene the provisions of 

this section or any condition prescribed under the powers 
-thereof shall be liable on conviction to a fine not exceeding 
one hundred pounds and in default of payment to imprison
ment with or without hard labour for a period not exceeding 
:Six months and the explosive in respect of which such 
~Contravention shall have taken place shall he forfeited. 
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(3) The owner ~nd the occ_upier of any premises in or ~n 
which an unauthorized explosive has been manufactured m 
contravention of this section shall be deemed to be the 
manufacturer unless he can satisfy the Court that he was 
unaware that any such contravention was occurring or hail 
occurred. 

( 4) The burden of proving that any manufacture of an 
unauthorized explosive was solely for purposes of chemical 
experiment or practical trial and not for sale shall in any 
prosecution under this section be upon the accused. 

5. No person shall manufacture any authorized explosive 
in any place other than an explosives factory. 

Any person who shall contravene the provisions of this. 
section shall be liable on conviction to a fine not exceeding 
one hundred pounds and in default of payment of the same 
to imprisonment with or without hard labour for a period 
not exceeding six months and the explosive in respect of 
which any such contravention ·shall have taken place shall 
he liable to be forfeited. 

STORAGE oF ExPLOSIVES. 

6. ( 1) No person shall keep store or he In possessiOn of 
any unauthorized explosive 

(a) unless the same shall have been manufactured as: 
provided by paragraph (a) of sub-seCtion (1) of section 
four and shall not exceed five pounds in weight; or 
(b) unless the same shall have been manufactured as 
provided by paragraph (b) of sub-section (1) of section 
four and be kept stored or possessed in quantities not 
exceeding two hundred pounds in weight and 1n 
accordance with the conditions therein mentioned. 
(2) The provisions of sub-sections (2) (3) and ( 4) of the 

said section four shall apply m1.1.tatis mutandis in the event 
of any contravention of this section or of anv conditions 
prescribed thereunder. · 

7. (1) No person shall keep store or be in possession of 
any authorized explosive in or on any premises 

(a) ex?ept in an e~plosives factory or explosives·. 
magazine; 
(b) unless such explosive be kept for private use and 
not for sale or other disposal and under a permit issued 
in accordance with regulations made under this: 
Ordinance ; 
(c) unless such explosive be kept for use in the construc
tion of any railway road or other public work in quantity 
not exceeding five thousand pounds in weight and he 
stored in a temporary magazine approved by an inspector 
~nd under conditions prescribed in writing by an 
Inspector ; 
(d) un~ess such explosive be kept in quantities not. 
exceeding one thousand pounds in weio·ht and be stored' 
in an isolated place approved by an in~pector and under· 
conditions prescribed in writing by an inspector:. 
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(e) unless such explosive be kept by a person licensed 
as provided in section eight to deal in explosives and in 
accordance with any conditions attached to such licence. 
(2) Any person who shall contravene the provisions of 

this section . or any condition prescribed thereunder or 
mentioned therein shall be liable on conviction to a fine not 

. exceeding fifty pounds and in default of payment to imprison
ment with or without hard labour for a period not exceeding 
three nwnths and the explosive in respect of which such 

. contravention shall have taken place shall be liable to be 
forfeited. 

(3) The owner and the occupier of any premises in or on 
which any contravention of this section has occurred shall be 
liable to the penalties prescribed for any such contravention 
unless- he shall satisfy the Court that he was unaware that 

:any such contravention was occurring or had occurred. 

LICENSED DEALERS IN ExPLOSIVES. 

8. No person other than the manufacturer shall sell deal 
in or dispose of any explosive unless he shall be in pos~ssion 
of a licence granted under the Regulations framed under 

. this Ordinance. 

IMPORTATION ExPORTATION CoNVEYANCE AND USE OF 

ExPLOSIVES. 

9. No person shall import into or export from the Colony 
···or cause to be imported therein or exported therefrom any 
explosive unless he shall have obtained a permit issued under 
the authority of an inspector. 

10. No person shall use or cause to be used blasting 
materials unless he shall be in possession of a permit issued 
under the authority of an inspector or of the Resident 
Magistrate in any district other than the Witwatersrand 
District or unless he shall be under the immediate supervision 
of a person who has such permit and no such permit shall 
be issued unless the inspector or Resident Magistrate as the 
case may be is satisfied that the applicant may be entrusted 
with the use of blasting materials and that there is necessity 
for his using the same. 

11. Any person who shall contravene any provision of 
sections eight nine or ten shall be liable on conviction to a 
fine not exceeding fifty pounds and in default of payment 
of the same to imprisonment with or without hard labour for 
a period not exceeding three months. 

LicENSING oF FACTORIES AND ExPLOSIVE :MAGAZINES. 

12. The owner or occupier of any factory erected or 
established at the date of the taking effect of this Ordinance 
and used for the manufacture of explosives shall apply to the 
Commissioner of Mines for a licence under this Ordinance 
and it shall be the duty of the Commissioner of Mines to 
grant such application in respect of any such factory and to 
issue to the applicant a licence as hereinafter provided 
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without payment of any fee therefor; provided that no such 
licence shall be issued unless such factory is carried on in, 
accordance with the provisions of this Ordinance or any 
'Regulations made thereunder ; and provided further that 
notwithstanding anything in this Ordinance or such Regula
tions the owner or occupier of such factory shall not be· 
required to remove or alter existing danger buildings. 

13. Every person who desires to erect or establish any 
factory for the manufacture of explosives shall make applica
tion to the Commissioner of Mines accompanied by diagrams; 
or plans of the proposed factory setting forth and specifying 

(a) the situation and extent of area of the land on which· 
it is proposed to erect such factory together with the area. 
of land surrounding the same proposed to be left free of 
buildings; 
(b) the several distances which it is proposed to maintain 
between the several danger buildings respectiYely and' 
between such danger· buildings and other buildings or· 
works used in connection with such factory; 
(c) the materials to be used and the mode of construction: 
of all danger buildings and works on in or used 1n 
connection with such factory; 
(d) the nature of the processes of manufacture to be useJ 
in any such factory the place at which each process uf 
manufacture and every description of work is intended 
to be carried on in such factory and the places on or 
in which any ingredients of explosives or other articles 
liable to spontaneous ignition or combustion or otherwise" 
dangerous are proposed to be kept or stored ; 
(e) the quantity of explosives or of any wholly or partly 
mixed ingredients thereof which are to be simultaneously 
used in or near any building or in or near any machine ; 
(f) the maximum number of persons which it is proposed 
to employ in each danger building in such factory and 
whether such persons employed are white or coloured;, 
(g) any further particulars which the Commis.sioner of 
Mines may require having regard to any special circum
stances arising from the locality or construction of any 
buildings or works or to the nature of any process to be 
carried on therein . 
.14. Every such application for a licence shall he sub

mitted by the Commissioner of Mines to the Lieutenant
Governor who may refuse such application or direct that a 
public inquiry be held as in the next succeeding section is· 
provided as to the expediency of granting such application. 

15. (1) In the event of any direction to hold any such 
enquiry as aforesaid the Commissioner of Mines shall cause· 
a notice to be published stating that application has been 
made under this Ordinance for the grant of a licence to erect 
a factory for the manufacture of explosives and describing 
as far as possible the proposed site of such factory ana stating 
that a commission will sit to hear any objections to the grant 
of such licence and the date time and place at which such1 
commission will hear the application. 
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(2) Such notice shall be published once during four 
,consecutive weeks in the Gazette and in one or more news
papers circulating in the district in whi<{h it is proposed to 

.erect or establish such factory. ; 
(3) The Town Council of any Municipality in which or 

within one mile of which is situate the site of such proposed 
factory and any person residing· or carrying on business 
within a like distance may either individually or jointly with 

·.·others lodge an objection in writing to the grant of any such 
'licence with the chairman of the commission not later than 
seven days prior to the sitting of the commission. 

( 4) Every applicant for a licenc,e or objector thereto may 
appear before the commission in support of his application 
or objection either in person or by an advocate or attorney 
~·of the Supreme Court or by a law agent admitted to practise 
in a Court of Resident Magistrate or in case the objector 
be the Council of a Municipality it may appear by 'the town 

·clerk or any person authorized by resolution of the Council. 
16. The commission shall consist of the Resident MaQ'is

trate of the district in which it is proposed to erect such 
factory (who shall be the chairman of the commission) an 
inspector and one other person appointed for the purpose by 
the Lieutenant-Governor and such commission shall as soon 
as may be after the conclusion of its sitting make a report 
to the Lieutenant-Governor with such, recommendations as 

. it may think fit. ' 
17. Upon consideration of the report and recommenda

tions of such commission the Lieutenant-Governor may refuse 
the application for a licence or grant such application with 

·or without modifications and conditions .. 

18. Any licence under this Ordinance to erect establish 
·and maintain a factory for the manufacture of explosives 
·shall be issued by the Commissioner of Mines upon payment 
of a sum of fifty pounds together with five pounds for every 
magazine to be used in connection with such factory ; provided 
that no such licence shall be issued until the Commissioner 
of Nlines is satisfied upon the report of an inspector that 
the premises in respect of which it has been granted are in a 
sufficiently complete state to enable the provisions of this 

'Ordinance and any Regulations made thereunder to be carried 
out. 

19. Any licence aforesaid or the conditions thereof may 
upon application be amended by the Commissioner of Mines 
who shall not grant such amendment except upon a re2ort 
'by an inspector that the safety of the public or of the persons 
employed in or at the licensed factory will not be thereby 
diminished; provided that no such amendment shall be 
inconsistent with the provisions of this Ordinance or any 
Regulations made thereunder. A fee of one pound shall be 
payable on every occasion that a licence is amended under 

··this section. 
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20. Any such licence aforesaid may be transferred into 
the name of another; provided that four weeks' notice in 
writing of the proposed transfer be sent to the Commissioner 
of :11ines who shall not refuse such transfer except upon the 
oTound that the proposed transferee is not a suitable person 
to hold such licence. An appeal shall lie to the Lieutenant
Governor against any refusal to permit transfer of a licence 
under this section and the decision of the Lieutenant-Governor 
on such appeal shall he final and conclusive. 

21. It shall be lawful for the Lieutenant-GoYernor to. 
revoke any such licence aforesaid and every such licence 
shall ipso facto lapse and become void if the holder thereof 
shall have ceased to carry on any work authorized by such 
licence for a period of two years or if the premises in respect 
of which such licence was granted have been used for any 
trade or work not authorized by the licence. 

22. Any person who shall contravene or neglect to comply 
with any of the conditions upon which any such licence 
aforesaid was granted shall be liable on conviction to a fine 
not exceeding two hundred and fifty pounds and in default 
of payment to imprisonment with or without hard labour for 
a period not exceeding twelve months. 

23. (1) Any person desiring to erect or carry on a magazine 
for the storage of explosives shall make application for a 
licence for the same to the Commissioner of ~fines who may 
grant such licence subject to the observance of the Regula
tions made under this Ordinance and upon the condition 
that no greater quantity of explosives than fifty tons is at 
any time stored in such magazine ; and upon such other 
conditions as the Commissioner of Mines may think fit to 
attach to such licence. Any person who shall contraYene any 
condition of a licence granted under this section shall be 
liable on conviction to the penalties provided by the last 
preceding section. 

(2) The provisions of sections twenty and twenty-one 
shall mutatis mutandis apply in respect of any licence granted 
under this section. 

(3) A fee of five pounds shall be payable for any licence 
granted under this section. 

PowERS OF GovERNMENT MINING ENGINEER AND INSPECTOR. 

24. It shall be la,vful for the Government ~fining 
Engineer and any inspector 

(a) to enter any explosives factory or explosives magazine 
~t any hour of the day or night for the purpose of 
Inspecting the same and of making enquiries relative to· 
the compliance with the provisions of this Ordinance and 
the Regulations made thereunder or relative to the means 
used therein for preserving the safety of the public or of 
any person employed therein; 
(b) t? en~er at . any hour. of the day or night upon any 
premises In whiCh explosives are kept or in which there 
shall be good reason to suspect that explosives are being· 
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manufactured or stored or kept or conveyed in contraven
tion of the provisions of this Ordinance and to inspect 
such premises and make all such enquiries thereon as he 
may think fit; 
(c) to require the occupier or other person for the time 
being in charge of any explosives factory explosives 
magazine or such other premises as are in this section 
mentioned to furnish for purposes of analysis or test 
samples of explosives or ingredients of explosives or any 
substance found therein or suspected of being an explosive 
or an ingredient of an explosive ; 

provided that no such powers as are conferred by this section 
shall be so exercised as to unnecessarily hinder the work 
carried on in such factory magazine or premises aforesaid. 

25. Any person who shall wilfully obstruct or hinder the 
Government }\,fining Engineer or any inspector in the exercise 
of the powers conferred by this Ordinance or shall disobey 
any lawful order of such oificer or who upon demand refuses 
to answer as far as he may he able any enquiry by such officer 
or who shall give false information to such officers whether in 
answer to any such enquiry or not shall be liable upon convic
tion to a fine not exceeding fifty pounds and in default of pay
ment to imprisonment with or without hard labour for a period 
not exceeding three months. 

26. If upon any such inspection aforesaid an inspector 
shall discover that any method of work packing or storage is 
being used which is in conflict with the provisions of this 
Ordinance or of any regulations made thereunder or \vhich in 
his opinion is calculated to endanger the safety of the public 
or of any person employed in the premises inspected he may 
require the immediate discontinuance of such method ; pro
vided that any person who is dissatisfied with a decision that 
a method is calculated to endanger safety may within fourteen 
days thereof lodge an appeal in writing through the Chief 
Inspector of Explosives to the Government Mining Engineer 
against any order of discontinuance; and such appeal shall 
be heard and determined by the Government l\1:ining Engineer 
unless the appellant shall request that his appeal be heard by 
a special commission constituted as in the next succeeding 
section is provided. 

27. (1) Any such special commission shall consist of five 
members one of whom shall be the Government l\1:ining 
Engineer two persons nominated by him and two persons by 
the appellant. The Government Mining Engineer shall be 
the chairman of such commission. 

(2) I£ the appeal shall be dismissed the commission may 
order the costs or any portion ther;eof to be paid by the 
appellant. · 

(3) No such appeal shall be heard by the commission 
unless a sum of fifty pounds be deposited by the appellant 
with the Government }fining Engineer as security for the 
costs aforesaid. 

[ 1475 J 

Penalties for
obstructing 
inqpector or 
refusing to 
answer 
enquiries ete. 

Power of 
inspector to 
order discon
tinuance of 
dangerom; 
methods 
subject to 
appeal to 
Government 
Mining 
Engineer or 
commission. 

Constitution 
of 
commission. 



Digitised by the University of Pretoria, Library Services, 2016.

Decision of 
Government 
Mining 
Engineer or 
commission 
as case may 
be to be final. 
Power of 
Lieutenant
Governor to 
make 
regulations. 

Special juris
diction of 
Resident 
Magistrates 
to try 
offences 
under this 
Ordinance. 

Application 
of Commis
sions Powers 
Ordinance 
1902 to 
enquiries etc. 

A.D. 1905.] Explmn:ves. [Ord. No. 4. 
--~---···-----

( 4) If such appeal is allowed such deposit shall be re
turned to the appellant and if ·such appeal is dismissed such 
portion of it shall be retained by the Government Mining 
Engineer as is necessary to cover the costs payable by the 
appellant under this section. 

28. The decision of the Government Mining Engineer (if 
no request be made for a hearing before a commission) and 
the decision of such special commission shall be final and 
conclusive. 

MISCELLANEOUS. 

'~29. The Lieutenant-Governor· may from time to time make 
alter or repeal regulations as to all or any of the following 
matters:-

(a) the construction of explosives factories explosives 
magazines and other danger buildings ; 
(b) the conditions urider which the manufacture of 
explosives may be carried on ; 
(c) the storage of explosives whether 1n explosives 
magazines or elsewhere; 
(d) the use of explosives ; 
(e) the packing transport importation and exportation of 
explosives ; 
(/) the issue of licences to dealers in explosives and the 
conditions of such licences; 
(.q) the enquiry into the circumstances of accidents caused 
by explosives and for the giving of notice of such acci
dents; 
(h) the prevention of trespassing in or upon any explosives 
factory; 
( i) generally for the protection of life and property and 
for the better carrying out of the objects and purposes of 
this Ordinance; 

and any such Regulations may provide penalties for . the 
breach thereof not exceeding in any case a fine of one hundred 
and fifty pounds or in default of payment of the same imprison
ment with or without hard labour for a period not exceeding 
twelve months. 

Any regulations in force at the date of the taking effect of 
this Ordinance and made under any of the laws hereby repealed 
shall remain in force until altered or repealed by regulations 
made under this se'ction. 

30. Courts of Resident :Magistrate shall have special juris
diction to try offences against this Ordinance and any regula
tions made thereunder and impose the maximum penalties 
provided for. such offences. 

31. The Commissions Powers Ordinance 1902 shall apply 
mutatis mutandis to any person or body of persons sitting as 

* For regulations see Govt. Notices Nos. 121 of 1906 (Gazette.~. 2(2J06 a~d 
9/2/06), 221 of 1906 (Gazette, 2/3/06), 454 of 1906 (Gazette, 11/n/06), 1001 of 1908 
(Gazette, 2/10/08), 674 of 1909 (Gazette, 18/6/09), 144 of 1910 (Gazette, 11/2/10), 
298 of 1910 (Gazette, 24/3/10). 
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a commission or holding any enquiry under this Ordinance or 
any regulations made thereunder. 

32. Nothing in this Ordinance contained shall apply 
(a) to the importation storage use or transport of any 
explosive by His :Majesty's Regular Forces or by any 
Volunteer Force or Police }force constituted uw1er any 
law; 
(b) to the storage or use of explosives at any " mine " or 
'' works '' as defined by the Mines Works and Machinery 
Regulations Ordinance 1903 or any amendment thereof; 
(c) to the possession or conveyance of any explosives taken 
as samples for the purpose of this Ordinance by an inspec
tor or other person authorized by the Government }fining 
Engineer; provided that the quantity is not more than 
is reasonably necessary for the performance of sur·h duty 
and such sample be kept and conveyed with all dnt' pre
caution. 
33. Nothing in this Ordinance contained shall be taken 

in any way to add to or amend the provisions of the Arms 
and Ammunition Ordinance 1902 or any amendment thereof. 

Saving dam;e. 

Saving Arms: 
ancl Ammu
nition Ordi
nance 1902. 

34. This Ordinance may be cited for all purposes as the Title and 
Explosives Ordinance 1905 and shall come into operation on date of 
the first day of .T anuary 1906. taking effecL 

Laws Repealed. 

Law :No. 10 of 1883 

Law No. 27 of 1896 

Ordinance No. 4 of 1903 

Ordinance No. 59 of 1903 

SCHEDULE. 

Extent of Repeal. 

The whole. 

The whole except sections e·ighty-three 
and eighty-four. 

The whole. 

Sections two and threr.. 
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No. 5 of 1905.) [Promulgated 15th September, 1905. 

AN OR.DIN ANCE 

To AMEND THE LAw RELATING To INsoLVENCY IN CERTAIN 
RESPECTS. 

Assented to 9th September, 1905. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. Article one hundred and forty-nine of Law No. 13 of 
1895 shall be and is hereby repealed. 

2. It shall be lawful for the Lieutenant-Governor to direct 
that all or any of the duties imposed upon or the powers or 
functions exercised by the :Master of the Supreme Court under 
or by virtue of the laws relating to insolvency and the adminis
tration of insolvent estates and the liquidation of companies 
shall be performed or exercised by an Insolvency Commissioner 
or such other officer as may he appointed for the purpose 
and such Commissioner or other officer shall during his tenure 
of office be in all respects in the same position as if his name 
were substituted for that of the said Master wherever the 
said Master is mentioned in any of the said laws. 

3. Law No. 5 of 1881 together with article eighteen of 
Law No. 1 of 1894t shall be and is hereby repealed and there 
shall be substituted therefor the following provisions:-

" (1) The Master of the Supreme Court shall and is hereby 
authorized and required to charge demand receive retain 
and recover in respect of acts matters and things done or 
caused to be done by him in his office all such fees as are 
specified in the Schedule hereto; such fees shall be 
collected by revenue stamps save and except that the fees 
of one quarter per cent. mentioned in the said Schedule 
may be paid to the :Master in cash or otherwise as he may 
direct.'' 
" (2) Nothing in this section shall apply to any insolvent 
estate placed under sequestration or .to a company placed 
in liquidation before the passing of this Ordinanc'e." 
4. This Ordinance may be cited for all purposes as the 

Insolvency Law Amendment Ordinance, 1905. 

t Law No. 1 of 18H4 is repealed by Act No. 31 of 190!), sec. 1. 
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SCHEDULE.* 

For every order of Court filed in the Estate of any insolvent or com
pany in liquidation .• 

For attending any meeting of creditors before Master or Magistrate 
For any notice published in the Gazette by the Master including cost 

of publication .. 
For any notice of a third meeting appointed by the Master and con

vened by the trustee not including cost of publication .. 
For every certificate of appointment of trustee or liquidator .. 
For every certificate of appointment of provisional trustee or pro-

visional liquidator 
For every bond of security filed 
For every certificate under the Master's hand 
For each attendance in matters referred by the Court .. 
For every report at the discretion of the Master subject to taxation 

by the Court or a Judge thereof not less than 
For inspection of any document each estate .. 
For copy of any document of one hundred words or less .. 
For every additional one hundred words or portion thereof 
For binding documents in each estate or company according to the 

size of the estate in the discretion of the Master .. from 10s. 6d. to 
For taxing trustees' or liquidators' remuneration or bills of costs on 

every one pound or fraction of a pound of the taxed amount .. 
For registering accounts of curators trustees or liquidators each .. 
()n the net assets of any insolvent estate or any company in liquidation 

whether distributed by trustee or liquidator· or abandoned for 
realization by secured creditors in terms of section 8ixty-two of 
Law No. 13 of 1895; to be paid out of the free residue of the 
estate or by contribution among the creditors who shall have 

£ 

1 

s. d. 

5 0 
10 0 

10 0 

lO 0 
10 0 

5 0 
5 0 
5 0 
0 0 

10 0 
2 6 
5 0 
2 6 

lO 6 

0 
5 0 

proved in terms of section one hundred and thirteen of the said law one quarter 
per cent. 

*See, however, Act No. 15 of 1909, Fourth Schedule. 
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No. 6 of 1905.] [Promulgated 15th September, 1905 .. 

*AN ORDINANCE 

To CoNSOLIDATE AND AMEND THE LAw RELATING To THE 
PRESERVATION OF GAME. 

(Assented to 9th September, 1905.) 

'VHEREAS it is expedient to consolidate and amend the law of 
this Colony relating to the preservation of game. 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

Repeal of 1. The Game Preservation Ordinance 1902 and the Game 
laws. Preservation Amendment Ordinance 1903 shall be and are 

hereby repealed. 
Interp1·eta- 2. In this Ordinance and any regulations made thereunder· 
tion of terms. unlesA inconsistent with the context : 

'' game '' shall mean all birds and animals named in the· 
Schedule hereto or in such Schedule as amended 
by Proclamation under section three; 

" big game " shall mean the birds and animals mentioned' 
in the Part II of the Schedule to this Ordinance or in, 
such part of the Schedule as amended by Proclama
tion under section th-ree ; 

" occupier" shall mean any person who is the owner of 
land or the lessee of land under an agreement in 
writing with the owner thereof or who has the right 
of shooting over land under an agreement in writing· 
with the owner thereof; 

"hunt" shall mean shooting at pursuing taking killing or 
wilfully disturbing; 

'' sell '' shall mean selling hawking offering or exposing 
for sale; 

t '' police officer '' shall mean an officer constable or trooper· 
of any police force established in this Colony by any 
law and in addition shall include any person appointed 
a warden or ranger of a reserve under regulations. 
mentioned in section four; 

'' close season '' shall n1ean the period from time to time 
fixed by Proclamation under section three within 
which it shall not be lawful to hunt game save as in· 
this Ordinance provided; 

"open season" shall mean any period which is not close· 
season; 

* See Acts Nos. 13 of 1907, 30 of IH07, 11 of 1909. 
t As to powers of field cornet see Act No. 34 of 1907, sec. 6 (4); and of· 

wardens and rangers see Act ~o. 11 of 1H09, sec. 8. 
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":magistrate " shall mean a resident magistrate assistant 
resident magistrate native commissioner native sub
commissioner and resident justice of the peace; the 
term "resident magistrate" shall mean that officer 
only; 

'' court '' shall mean the court of a magistrate as in this 
section defined ; 

" owner " shall in the case of private land mean the 
registered owner thereof and in the case of town lands 
or municipal lands the town clerk of the municipality 
and in the case of Crown land the Commissioner of 
Lands or any person appointed by him to exercise 
powers conferred upon an owner or occupier by this 
Ordinance; 

" biltong " shall mean the flesh of game dried for purposes 
of preservation.* 

3. t The Gorvernor may from time to time by proclamation 
'J,n the Gazette 

(a) add to or withdraw from either part of the Schedule 
to this Ordinance the names of any bird or animal 
in respect of the whole Colony or any district or any portion 
of a d£strict thereof; 

+(b) prescribe, fi.x, and alter for this Colony or for any dis
trict or portion of a district the,reof, the period of the close 
season within tohich it Bhall not be lawfu,l (save as in this 
Ordinance or any amendment thereof is excepted) to hunt 
a,ny species of game or one or other se.v of any species of 
game; or declare that there shall be no close season for 
any species of game or for one or other sex of any species 
of game throughout the whole Colony or throughout any 
district or any portion of a district thereof; 
~(c) prescribe a list of game which shall be protected in 
this Colony or in any distr·ict or any portion of a district 
thereof for a specified period (not exceeding three years) 
and add to or otherwise vary that list ; 
(d) impose a limit in respect of any district or portion of a 
district of this Colony upon the number of any species or 
of one or other sex of any species of game which may be 
hunted 1tnder any game licence in any district or portion 
of a district in this Colony; 

~(e) define reserves within which it shall not be lawful to 
hunt game un:thout the special permission in writing of 
the Colonial Secretary; 
ll(f) prescribe a list of birds and animals (other than those 
mentioned in the Sched1de to this Ordinance) which on 
account of their· general utility or for other reasons shall 

*Words in italics have been added by Act No. 13 of 1907, sec. l. 
t This sec. 3 substituted by Act No. 11 of 1909, sec. l. 
t For close season see Proc. (Admn.) No. 16 of 1910. 
§For list of protected game see Proc. (Admn.) No. 17 of 1910. 
, For game reserves see Procs. (Admn.) Nos. 31 of 1906 (Pretoria, Piet Retief

Pongola Reserve, Zoutpansberg-Singwitsi Reserve), 20 of 1909 (Lydenburg-Sabi 
Reserve), 96 of 1909 (Rnstenburg). 

11 ]'or list of protected birds see Proc. (Admn.) No. 14 of 1910. 
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be pr·otected from t£me to ti11w and for. such per·iods as 
may be deemed necessary, throughout thts Colony or any 
district or por·tion of a district thereof. 

*4. (1) The I.~ieutenant-Governor may from time to time· 
make alter and repeal regulations not inconsistent with the 
provisions of this Ordinance for all or any of the following 
matters: 

(a) prohibiting or regulating the capture or destruction of 
game by means of nets sp_ringes gins tr~ps snares or ot~er 
contrivances and regulating the cours1ng of game w1th 
doo·s · 
(b t r~gulating the taking disturbance destruction purchase' 
or sale of the eggs of game and the young of game; 
(c) regulating the export from the Colony of game or the· 
horns tusks skins or hides of ga1ne; 
(d) regulating the destruction of vermin and the payment 
of rew-ards for such destruction and declaring from time· 
to time ·what birds and animals shall be deemed vermin 
for the purposes of such regulations; 
(e) for the protection and preservation of game '\vithin 
any reserve established by Proclamation under section 
three and for the appointment of '\vardens and rangers of 
such reserve and the regulation of traffic through such 
reserve; 
(/)! regulating the taking of the young of ostriches and 
ostriches eggs and generally for encouraging the industry 
of ostrich farming ; 
(g) regulating the hunting of game for scientific purposes; 
(h) fixing and altering the fees to be paid for any licence 
or permit issued under this Ordinance; 
( i) regulating the manner of issue of licences and permits 
and prescribing the forms of such licences and permits; 
( j) regulating the sale of game or biltong ;I I 
(k) regulating the importation into this Colony of game or 
the horns, tus lcs, skins, or hides of game. t 

Any such regulation shall upon publication thereof in the 
Gazette be of the same force and effect as if it were contained in 
this Ordinance. 

(2) The Lieutenant-Governor may. prescribe in any such 
regulations penalties for a contravention thereof not exceeding 
a fine of fifty pounds. 

5. (I) No person shall save as is excepted in this Ordinance 
or any regulations made thereunder hunt game during the close· 
season. 

(2) No person shall save as in this Ordinance excepted 
sell game dead or alive during the close season unless the 
same shall have been lawfully taken during the open season or 
shall have been imported from over sea or from some neigh
bouring Colon;IJ. § 

* For regulations Ree Govt. Notice No. ~12 of uno ( Oa::ette, 4/H/1 0). 
! As amended by Act No. 30 of 1907, sec. 1. 

11 Paragraph (.i) added by Act No. 13 of 1907, sec. 3. 
t Paragraph (k) added by Act No. 11 of 1909, sec. 2. 
§ W orcls in italics added by Act No. 11 of 1909, sec. 3. 
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(3) ..t\ny person contravening any provision of this section 
shall be liable on conviction to a fine not exceeding fifty pounds. 

G.[[ (1) No person shall hunt any bird or animal protected 
by a Proclamation issued under paragraphs (c) and (f) of 
section three. 

(2) No person shall hunt game in any reserve defineu by 
Proclamation unuer paragraph (e) of section three without the 
Ynitten permission of the Colonial Secretary. 

(3) Any person contravening any provision of this section 
shall he liable on conviction to a fine not exceeding two 
hundred pounds. 

7. (1) No person shall save as is excepted. in this Ordin
ance or any regulations made thereunder hunt or sell game 
unless he is duly licensed in accordance with the provisions 
of the next succeeding section. 

Prohibition 
of and 
peualtieR for 
hunting game 
protected by 
Proclamation 
or in reserveR. 

Prohibition of 
and penalties 
for hunting or 
selling game 
without the 

(2) The following penalties shall be imposed upon any necessary 
licence or person convicted of a contravention of this section; 

(a) for hunting game (other than big game) without a 
game licence or for contravening any condition of such 
licence a fine not exceeding twenty-five pounds; 
(b) for hunting big game without a big game licence 
or for contravening any condition of such licence a fine 
not exceeding one hundred pounds; 
(c) for selling game without a sale licence or for con
travening any condition of such licence a fine not exceed
ing fifty pounds ; 
'~(d) for shooting in any district or p01·tion of a district 
a lar·ger number of any srJecies or· of one or other sex 
of any species of game than the limit imposed by Pro
clamation issued under pm·agr·aph (d) of section three, 
a fine not etcceeding one hundred pounds. 
8. Ijicences may be granted under this Ordinance of the 

following descriptions; 
(a) a "game licence" which shall be issued by any 
receiver of revenue for a period not longer than one year 
or for not less than one month and which shall entitle the 
holder thereof to hunt game (other than big game) during 
the period of the licence; 
(b) a "big game licence" which may be issued by the 
Colonial Secretary to such persons as he may think fit 
and ·which shall entitle the holder thereof to hunt such 
big game and in such numbers as may be mentioned in the 
licence and on such conditions as may be endorsed thereon; 
(c) ta "sale licence" which shall be issued by any 
recei'uer of 'revenue to any licensed lnttcher or marlwt 
'master and which shall entitle the holder thereof to sell 
game or biltong subject to the conditions prescribed by 
the regulations made under sub-section (1) (j) of section 
four; pro'vided that no such licence shall authorize the 

11 As amended by Act No. 11 of 1909, sec. !) (1). 
* Sub-Rec. (d) added by Act No. 11 of 1909, sec. 4. 
t Sub-sec. (a) substituted by No. Act 13 of 1907, sec. 4. 
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holder thereof to sell game or biltong in more than one 
shop store or marlcet which shop store or marlcet shall be 
named in such licence. 
9. The following conditions shall be applicable to and 

endorsed upon every licence issued in accordance with the 
provisions of section eight:-

(a) it shall not be transferable by the person to whom 
it is issued; 
(b) it shall be produced upon the demand of any police 
officer; 
(c) it shall be liable to be cancelled by the Court on 
conviction for a contravention by the holder of any 
provision of this Ordinance or of any Regulations made 
thereunder ; 
(d) it shall be valid for the period for which it was 
issued and no longer ; 
(e) any condition authorized by section eight for any 
particular class of licence. 
10. Notwithstanding anything In this Ordinance 

contained it shall be lawful 
*(a) for the owner or lessee of land (not being a nat1:ve 
resident upon Crown land 01· in a location or native 
reserve or upon land used as a mission station) to hunt 
without a game licence, game upon that land except 
big game and game which may not be hunted 11,nder a 
game licence in the district or portion of a district in 
which the land is situated and, subject to the reg11,lations 
made under S'ltb-section (1) paragraph (j) of section four, 
to sell withont a licence such game or biltong made from 
such game; 
(b) for the owner occupier or cultivator of land to destroy 
game thereon which is causing damage to trees plants 
or standing crops ; 
(c) for the person authorized to hunt game for scientific 
purposes under Regulations mentioned in section four to 
hunt such game as may be named in the permit issued 
to him; 
t(d) for any owner or occup1:e1· of a farm, on which 
game has been confined by fencing, who has first obtained 
a permit in writing from the Colonial Secretary, to h,unt, 
subject to the conditions and d11,ring the period specifiea 
in that permit, buck ment'ioned therein for his own use, 
and whether or not sttch btwlc be specially protected by 
Proclamation issued unde'r paragraph (c) of section three 
of this Ordinance; provided that the occupier of that 
farm shall not be entitled to shoot such buck without the 
permission in writing of the owner of the farm. Any 
person who contravenes or fails to comply with any 
condition attached to a permit issued by the Colonial 
Secretary under this paragraph shall be liable on convic
tion to a fine not exceeding fifty pounds. 

--------
*Sub-sec. (a) was substitutf~d by Act No. 11 of 1909, sec. 5. 
t Sub-sec. (d) added by Act No. 11 of 1909, sec. 6. 
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11. (1) No person shall at any time and whether he is 
the holder of a licence under this Ordinance or not be upon 
any land in pursuit of or in search of game unless he is the 
occupier thereof or has the permission in writing of the 
occupier or if the land be unoccupied of the owner or if the 
shooting rights have been leased to some person other than 
the occupier of the lessee of such rights. 

Any person acting in contravention of the provisions of 
this sub-section shall be liable on conviction to a penalty 
not exceeding fifty pounds in the case of enclosed land or 
twenty-five pounds in the case of unenclosed land. 

(2) If any person be found at any time on land in 
pursuit of or in search of game he may be required by the 
occupier of such land or by any servant or other person 
authorized thereto by such occupier or if such land be Crown 
Land by a Magistrate Justice of the Peace or police officer to 
state his true name and place of abode and forthwith to quit 
such land and if he shall fail to comply immediately with 
any such requirement he shall be guilty of an offence. 

(3) Any dog found unaccompanied by its owner or other 
person having control over the same in pursuit of game upon 
land may be destroyed forthwith by or on the order of the 
occupier of such land. 

12. The Commissioner of Lands may in his discretion 
grant permission in writing to any person subject to any 
Regulations made under paragraph (f) sub-section (1) of 
section four to capture the young of wild ostriches upon 
Crown Land or to take the eggs of ostriches and the owner 
or lessee of any private land may in relation to such land 
exercise the same powers subject to the Regulations aforesaid. 

13. Repealed by Act 30, 1907, section one. 

14. Nothing in sub-section (9) of section forty-two of 
the Municipal Corporations Ordinance 1903 contained shall 
be taken as empowering the Council of a Municipality/ to 
make Regulations inconsistent with the provisions of this 
Ordinance or any Regulations made thereunder but such 
sub-section shall so far as it relates to game be deemed to 
confer upon such Council in relation to lands under its 
control such rights as are conferred by this Ordinance upon 
an owner occupier lessee or cultivator of land and power to 
make Regulations for that purpose. 

15. (1) The possession of the carcases meat skins hides 
horns or tusks of freshly killed game shall be prima facie 
evidence against a person accused of contraven_ing this 
Ordinance or any Regulation made thereunder that he has 
hunted such game. 

(2) Any person charged with doing any act for which by 
this Ordinance a licence or permission is required shall be 
deemed to be without such licence or permission unless he 
shall produce the same to the Court or give other satisfactory 
proof of possessing the same. 

[ 14-8:) J 
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(3) The burden of proving any fact which would be a 
defence to a charge of contravening this Ordinance or any 

' Regulation made thereunder shall lie upon the person 
charged. 

16. Any person contravening any provision of this Penalties 
when not 
·expressly 
provided for 
contravention 
·of Ordinance. 

Periods of 
imprisonment 
in default of 
payment of 
penalties. 

Forfeiture of 
skins and of 
lieence. 

Application 
<Of penalties. 

:Special juris
diction of 
Courts to 
impose 
maximum 
penalties: 
reviews by 
and appeals 
to Supreme 
Court. 

Ordinance for the contravention of which no penalty is 
expressly provided shall be liable on conviction to a fine not 
exceeding :five pounds and for any· second or subsequent 
offence to a fine not exceeding twenty pounds. 

* 17. Whenever any fine shall have been imposed under 
the provisions of this Ordinance or any re,q'ltlations made 
the1'eunder and the person convicted shall not forthwith pay 
the same the C OU1't may oraer that S1tCh person be imprisoned 
with 01' without hard labour for a pe1·iod 

(a) not exceeding one month if the fine imposed does 
not exceed five pounds; 
(b) not exceeding two months if the fine imposed does 
not e.1Jceed ten pounds; 
(c) not exceeding four months if the fine imposed doe.~ 
not e.1Jceed twenty pounds). 
(d) not exceeding six nwnths if the fine imposed does 
not exceed twenty-five pounds). 
(e) not exceeding nine months if the fine imposed does 
not exceed fifty pounds). 
(f) not exceeding twelve months if the fine imposed does 
not exceed one hundred pounds; 
(g) not exceeding eighteen months if the fine imposed 
be above one hundred pounds). 

unless such fine be sooner paid. 
18. The Court may order that any game or biltongt or 

any skin hide horns tusks or carcase of game found in 
possession of any person convicted of a contravention of this 
Ordinance or any Regulations made thereunder may be seized 
and forfeited and may cancel any licence or permit granted 
to any such person under this Ordinance. 

19. All fines and the value of all forfeitures imposed for 
contravening this Ordinance or any Regulation made there
under shall be paid into the public revenues of the Colonv; 
provided that the Court may order that a sum not exceeding 
one half of any fine imposed be paid to any person by whose 
information a conviction shall have been obtained for such 
contravention aforesaid 

20. The Court shall have special jurisdiction to impose 
the maximum penalties provided for a contravention of this 
Ordinance or Regulations made thereunder ; provided that 
convictions and sentences imposed by such Court shall be 
subject to review by and appeal to the Supreme Court in 
the same manner and under the same conditions as are 
convictions and sentences of Courts of Resident Magistrate 
under the Magistrates Court Proclamation 1902 or any 
amendment thereof and the provisions of sections thirty-nine 

*This sec. 17 substituted by Act No. 11 of 1909, sec. 7. 
t Words in italics have been inserted by Act No. 13 of 1907, sec. 6. 
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to frJ1'ty-three inclusive of the said Proclamation as amended 
from time to time by any law shall apply in the case of any 
such review or appeal. 

21. Notwithstanding anything in the Arms and Ammuni
tion Ordinance 1902 contained it shall be lawful for any 
warden or ranger of a reserve established under section three 
of this Ordinance to be in possession of arms and ammunition 
while acting in the discharge of his duty under the Regula
tions made under this Ordinance without having a licence to 
possess such arms and ammunition. 

22. This Ordinance may be cited for all purposes as the 
Game Preservation Ordinance 1905 and shall come into 
operation on a day to be hereafter fixed by Proclamation of 
the Jjieutenant-Governor in the Gazette.* 

J;Jnglish Common Nomen
clature. 

Oewoun JiJngel.~ Nmnen-
clat'MM'. 

Guinea-fowl, common 
Guinea-fowl, crested 
Pheasant, red-necked 
Pheasant, Cape or noisy 

Francolin 

§ SCTI ED ULJiJ. 

J> AWl' l.-DEEL I. 

Scientific Nomenclature. 

Weten.~chappelik 
.Nmnenclatuur. 

N umida coronata 
Guttera edouardi 
Pternistes swainsoni 
Francolinus capensis 

Francolin, coqui or shrimpy Francolinus coqui 
Francolin, crowned Francolinus sephoena 
Francolin, Orange River Francolinus gariepensis 
Francolin, Shelley's Francolinus shelleyi 
Franco !in, Natal Francolinus natalensis 
Cape redwing Francolinus levaillanti 
Cape partridge or greywing Francolinns afer 
Namaqua partridge or sand- Pteroclnrns namaqnus 

grouse 
8andgrouse, spotted Pterocles variegatus 
8andgrouse, yellow-throated Pterocles gutturalis 
Sandgrouse, double-banded Pterocles bicinctus 

Bustard, bush 
Busta.rd, Natal 
3ustard, blue 
Bustard, V aal 
Bustard, white-quilled or 

cackling 

Otis ?'uficrista 
Otis varrovii 
Otis caerulescens 
Otis vigorsi 
Otis afreides 

Bustard, black- bellied or Otis melanogaster 
silent 

Bustard, Ludwig's Ot£s ludvigi 
Bustard, Stanley Otis cafra 
:iustard, Kori Otis lcori 
~:lhoveller, Cape Spatula capensis 
Pochard, South African Nyroca capensis 
·"lheldrake, South African Oasarca cana 
Duck, white masked Dendrocygana vidnata 
Duck, knob-billed Sarcidiornis melanotus 
Duck, white-backed Thalassornis leuconotus 
Duck, Maccoa Frismatura maccoa 
Duck, black A nas spar sa 
~-. ~--------~--------------

Dutch Common Nomen
clature. 

Gewoon I£ollwnd8 .LYomen-
clat1ntr. 

Tarentaal. 
Kuifkop tarentaal. 
Bosveld faisant. 
Kaapse patrijs. 

Swempie. 
Kroon-pa trijs. 
Vrijstaat patrijs. 
Shelley's patrijs. 
Natal patrijs. 
Roodvlengel patrijs. 
Bergpatrijs. 
Namaqua-patrijs. 

Gele zandpatrijs. 
N achtpatrijs. 
Dubbel gebande zand-

patrijs. 
Bos-knorhaan. 
Natal knorhaan. 
Blaauw knorhaan. 
V aal knorhaan. 
Witvleugel knorhaan. 

Zwartpens knorhaan. 

Pauw. 
Veldpauw. 
Gompauw. 
Slop. 
Bruine eend. 
Bergeend. 
Nonnetje eend. 
Knobbeleend. 
Witrugeend. 
Maccou-eend. 
Zwarte-eend. 

* Sec Proc. (Admn.) No. 22 of 1906, fixing date at 2nd 1\farch, 1906. 
§ 'fhis Schedule was substituted by Proc. (Admll.) No. 15 of 1910. 

[ 1487 J 

Amendment 
of Arms ancl 
Ammunition 
Ordinance 
1902. 

Title and 
date of taking 
effect. 



Digitised by the University of Pretoria, Library Services, 2016.

A.D. 1D05.] 

English Common Nomen
clature. 

Gewoon Engels Nomen
clatnur. 

Teal, 1!ed-billed 
Teal, yellow-billed 

'Teal, Hottentot 
Teal, Cape 
Goose, spur-winged 
·Goose, Egyptian 

-Goose, African dwarf 

Hare, Cape 
Hare, l'ock 
Hare, red 

Elesbuck 
Bush buck 
Duiker 
Duiker, red 
·Grysbuck 
Klipspringer 
Oribi 
Pallah or rooibuck 
Reed buck 
Rhebuck, rooi 
Rhebuck, vaal 
Springbuck 
Steenlmck 
Waterbuck 

Warthog 

Crane, crested 
'Ostrich , 
Antelope, roan 

Antelope, sable 
Buffalo 
Eland 
Elephant 
Gemsbok 
Giraffe 
Hartebeest, red 
Hartebeest, Lichtenstein 
Hippo 
Kudu 
Rhinoceros 
:Sassaby 
Wildebeest, blue 
Wildebeest, black 
Zebra 

Game Presm'V(d/on. 

Scientific Nomenclatnre. 

Weten.~chappelik 
Nom.enclat?~tur. 

Anas erythrorhyNJlta 
Anas 1tndttlata 
Anas punctata 
Anas cape·n.~i.~ 
Plect1·opteru.~ {/ a1nben.~is 
Chenaloptw aegypt'iaeu.~ 

JVettapu.~ au.ritu.'t 

Lep1M capens·i s 
Lepus saxatiUs 
Lep1ts m·as.~icaudatus 

JJamaliscus albijJ•ons 
Tragelaphu.~ sylvaticus 
Cephalophu8 gr·imm·i 
Cephalophu.~ natalensi.~ 
Rhaphicerus 1nelanoti,, 
Oreotr·agus .~altator 
Ourebia ,gcopar·ia 
Aepyceros 1nelampus 
Cervicapra arund·inum~ 
c~r1,icapra fulver?dttla 
Pelea capreola 
Antidorcas euclwre 
Rhaphicm·?.t.~ campe.~tris 
Cobus ell-ipsiprymnus 

[Ord. No. 6. 

Dutch Common Nomen
clature. 

Gewoon Holla•nd.~ 1\lrrnen-
clatuur. 

Roodbekccnd. 
Geelbek. 
Gev lekte eend. 
Teeleendje-kaapse smee. 
Wilde makou w. 
Wilde garu;;-Nylgansberg

gans. 
lJwerggans. 

Vlakte-haas. 
Kolhaas. 
Kliphaas. 

Blesbok 
Bosbok. 
Duiker. 
Umzumbi. 
Gr,jsbok. 
Klipspringe1·. 
Oribi. 
Rooibok or impala. 
Rietbok. 
Rooi ree bok. 
Vaalreebok. 
Springbok. 
Steenbok. 
Waterbok. 

Pliacoclwents aethiopicu.~ Vlakvark. 

PART II.-BIG GAME. 

IJp,el II.-Grootw'ild. 

Ohrysopelargus balearica 
Struthio australis 
H ippotragus equinus 

H ippotragus ni ger 
Buffelus caffer 
Taurotra gus oryx 
Elephas africanus 
Oryx gazella 
Giraffa capensi8 
Bttbalill caama 
Bubalill lichtensteini 
Hippopotamus amphibi~ts 
Strepsiceros kudu 
Rhinoceros bicornis 
Damaliscus lunatus 
Oonnochoetus taurinus 
Oonnochoettts gnu 
Equus bttrchelli 

1.4:88 J 

Mahem. 
V ogelstruis. 
Bastaard gemsbok 

bastaard eland. 
Zwartwitpens. 
Buffel. 
Eland. 
Olifant 
Gemsbok. 
Kameel. 
Hartebeest. 
Mo£ hartebee~t. 
Zeekoe. 
Koedoe. 
Rhenoster. 
Bastaard hartebeest. 
Blauw wildebeest. 
Zwart wildebeest. 
Kwagga or zebra. 

or 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. ~ o. 1-L J Appropriation. [A.D. Hl05. 
-------------------· ---------------

No. 8 of 1905.] [Promulgated 15th September, 1905. 

AN ORDINANCE 

To APPLY A SuM OF l\!oNEY FOR THE SERVICE oF THE YEAR 
ENDED THE 30TH DAY OF JUNE 1903. 

Assented to 9th September, 1905. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. 11he public revenue of this Colony is hereby charged Public 
towards the service of the year ended the 30th day of June· revenue to be 
1903 with a sum of sixty-two thousand seven hundred and charged with 
fifty-six pounds five shillings and ninepence sterling in £

62
•
75658

·
9

d •. 

addition to the sum mentioned in the Appropriation Ordinance 
1903 the Appropriation Ordinance (No. 2) 1903 and the 
Appropriation Ordinance (No. 1) 1904. 

2. The money granted by this Ordinance shall be applied How to be 
to the purposes and services set forth in the Schedule annexed applied. 
hereto. 

3. 11he moneys granted by this Ordinance shall not be Not to be 
issued or applied to any use intent or purpose other than the applied 

Particular services to which the said amounts have been otherwise than as 
granted respectively by this Ordinance. granted. 

4. The Colonial Treasurer being duly authorized thereto The Treasurer 
by warrant under the hand of the Lieutenant-Governor shall to make 
issue and pay from time to time such sums of money as 
shall be required for the purposes hereinbefore mentioned 
not exceeding in the whole the sums respectively in that 
behalf specified and shall in his accounts be allowed credit 
for all sums paid by him in pursuance of such warrant; and 
the receipts of the persons to whom such sums shall have 
been so paid shall be to him a full discharge for the sum 
or sums for which the same receipts shall have been 
respectively given. 

paymentfl 
under warrant 
of the 
Lieutenant
Governcr. 

5. This Ordinance may be cited as The Appropriation Title. 
Ordinance (No. 1) 1905. 

No. 
of 

Vote. 

Title of 
Vote. 

SCHEDULE. 

Accounting 
Officer. 

-------------------1 

Amount. 

IV. b. Public Works Department Director of Public Works £62,756 58. 9d. 

---- ---------------'------
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Public 
revenue to be 
charged with 
£256,673. 

How to be 
applied. 

Not to be 
applied 
-otherwise 
than as 
granted. 

The Treasurer 
to make 
payments 
under warrant 
of the 
Lieutenant
-G-overnor. 

'Title. 

A.D. l~l05.] AppropTia#on. [Ord. No. H. 

No. 9 of 1905.] [Promulgated 15th September, 1905. 

AN ORDINANCE 

To APPLY A suM oF MoNEY FOR THE SERVICE OF THE YEAR 
ENDED THE 30'l'II DAY O:F JUNE, 1905. 

Assented to 9th September, 1905. 

RE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council 
thereof as follows :-

1. The public revenue of this Colony is hereby charged 
towards the service of the year ended the 30th clay of June 
1905 with a sum of two hundred and fifty-six thousand six 
hundred and seventy-three pounds in addition to the sum 
mentioned in the Appropriation Ordinance (No. 3) 1904. 

2. The money granted by this Ordinance shall be applied 
to the purposes and services set forth in the Schedule annexed 
hereto. 

3. The moneys granted by this Ordinance shall not be 
issued or applied to any use intent or purpose other than the 
particular services to which the said amounts have been 
granted respectively by this Ordinance. 

4. The Colonial Treasurer being duly authorized thereto 
by warrant under the hand of the Lieutenant-Governor shall 
issue and pay from time to time such sums of money as shall 
be required for the purposes hereinbefore mentioned not 
exceeding in the whole the sums respectively in that behalf 
specified and shall in his accounts be allowed credit for all 
sums paid by him in pursuance of such warrant ; and the 
receipts of the persons to whom such sums shall have been 
so paid shall be to him a full discharge for the sum or sums 
for which the same receipts shall have been respectively 
given. 

5. This Ordinance may be cited as The Appropriation 
Ordinance (No. 2) 1905. ' 
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No. of 
Vote. 

II. 
Ill. 

V. 
XI. 

XII. 

XXI. 
XXII. 
XXX. 

XXXII. 
XXXV. 

XXXIX. 
XL. 

XLI. 

XLII. 

SCHEDULE. 

Title of Vote. 

Pensions and Gratuities 
His Excellency the 

Lieutenant-Governor 

Colonial Secretary 
Labour Importation 
Attorney-General 

Prisons .. 
:Native Affairs 
Land 
Surveyor-General 
Grants-in-Aid (General) 
Census 
Miscellaneous 
Burgher Land 8ettl<'

ments 
Selati Railway .. 

Accounting Officer. 

Accountant-General 
The Private Secretary to His 

Excellency the Lieuten
ant-Governor 

Assistant Colonial Secretary 
Superintendent 
Secretary to the Law 

Department 
Director of Prisons 
Secretary for Native Affairs 
Under Secretary for Lands 
Surveyor-General .• 
Assistant Colonial Secretary 
Commissioner of Census .. 
Accountant-General .. 

1

1 Assistant Colonial Secretary 
for Local Government 

I Accountant-General 

Amount. 

£10,500 
900 

11,017 
2,794: 
2,676 

1R,920 
1,717 

20,232 
1,84:2 
6,247 

12,950 
22,715 
54,163 

90,000 

------------------

Total .·I £256,673 
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Public 
revenue to be 
charged with 
£3,569,151. 

How to be 
applied., 

Not to be 
applied 
otherwise 
than as 
granted. 

'I'he Treasurer 
to make 
payments 
under warrant 
of the 
Lieutenant
Governor. 

Title. 

A.D. 1905.] Appropriat'io1i. [Ord. No. 10 .. 
---------------------------·---- ------~------

No. 10 of 1905.] [Promulgated 15th September, 1905_ 

AN ORDINANCE 

To APPLY A suM oF MoNEY FOR THE SERVICE OF THE YEAR 
ENDING THE 30TH DAY OF JUNE, 1906 . 

.Assented to 9th September, 1905. 

BE IT ENACTED by the Lieutenant-Governor of the 1'ransvaai 
with the advice and consent of the Legislative Council thereof' 
as follows :-

1. The public revenue of this Colony is hereby charged 
towards the service of the year ending the 30th day of June· 
1906 with a sum of three million five hundred and sixty-nine 
thousand one hundred and fifty-one pounds sterling. 

2. The money granted by this Ordinance shall be applied 
to the purposes and services set forth in the Schedule annexed 
hereto. 

3. The moneys granted by this Ordinance shall not be· 
issued or applied to any use intent or purpose other than the· 
particular services to which the said amounts have heen 
granted respectively by this Ordinance. 

4. The Colonial Treasurer being duly authorized theretO> 
by warrant under the hand of the Lieutenant-Governor shall 
issue and pay from time to time such sums of money as shall 
be required for the purposes hereinbefore mentioned not 
exceeding in the whole the sums respectively in that behalf 
specified and shall in his accounts be allowed credit for all 
sums paid by him in pursuance of such warrant ; and the 
receipts of the persons to whom such sums shall haye been 
so paid shall be to him a full discharge for the sum or sums. 
for which the same receipts shall have been respectively 
given. 

5. This Ordinance may be cited as The Appropriation 
Ordinance (No. 3) 1905. 

[ 14!)2 J 
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()rd. No. 10. J [ A.D .. l~)05. 
·-------·---· ··-···--·-- -·-- ------

Schedule of Estimated Expenditure for the Year 1905-06. 

No. of 
1

1 

Vote. 
I 

Title of Vote. 

----;r~.E. 
the Lieutenant-

II. 

III. 

IV. 
V. 

VI. 
VII. 

VIII. 
IX. 
X. 

XI. 
XII. 

XIII. 

XIV. 

XV. 
XVI. 

XVII. 
XVIII. 

XIX. 
XX. 

XXI. 
XXII. 

XXIII. 

XXIV. 
XXV. 

XXVI. 
XXVII. 

XXVIII. 
XXIX. 
XXX. 

XXXI. 
XXXII. 

XXXIII. 
XXXIV. 

XXXV. 
XXXVI. 

'XXXVII. 

XXXVIII. 

XXXIX. 

1 Go,'ernor 
Executive and Legisla

tive Councils 
Attorney -General 

Sheriff 
Commissioner of Patents 
Registrar of Deeds 
:Master of the Supreme 

Court 
Superior Courts .. 
:Magistrates 
Lunacy .. 
Town Police 
Prisons .. 
Colonial ~ecretary, 

Division I. 
Colonial Secretary, 

Division II. 
Volunteers 
Education 
Printing & Stationery .. 
Immigration 

Census .. 
Public Health 
Pretoria Hospital 
Grants-in-Aid (General) 

Grants-in-Aid to Local 
Authorities 

Native Affairs .. 
Game Preservation 

Treasury 
Internal Revenue 
Audit 
Customs.. . . . . 
Posts and Telegraphs .. 
Pensions and Gratuities 
Miscellaneous 
Selati Railway .. 
Mines 

Labour Importation 
Lands and Surveys 
Public Works .. 

Irrigation and Water 
Supply 

Agriculture and Forests 

-.-------------------

Accounting Officer. 

Private Secretary to H.E. 
the Lieutenant-Governor 

Clerk to the Councils 

Secretary to the · Law 
Department 

" 

Medicai' Superintende~t 
Commissioner of Police 
Director of Prisons 
Assistant Colonial Secre-

tary, Division I. 
Assistant Colonial Secre-

tary, Division II. 
Commandant 
Director of Education 
Government· Printer 
Assistant Colonial Secre-

tary, Division I. 
Commissioner of Census .. 
Medical Officer of Health .. 
Medical Superintendent .. 
Assistant Colonial Secre-

tary, Division II. 

Secretary for Native Affairs 
Assistant Colonial Secre-

tary, Division I. 
Accountant-General 

Assista~t Auditor-Ge~~ral 
Director of Customs 
Postmaster-General 
Accountant-General 

" " Secretary to the Mines 
Department 

Superintendent 
Under Secretary for Lands 
Under Secretary for Public 

Works 
Director of Irrigation 

Director of Agriculture 

Total 

Amount. 

£ 
o,660 

15,391 

28,625 

7,670 
4,690 

11,745 
10,910 

33,300 
129,402 
24,934 

351,677 
175,717 
66,808 

19,344 

183,171 
358,390 

64,357 
8,840 

5,000 
111,970 

18,199 
54,684: 

60,450 

95,761 
5,500 

17,624 
26,800 
12,518 
70,555 

416,179 
11,300 
10,000 
60,000 

124,656 

27,456 
63,187 

701,055 

56,268 

118,358 

1 £3,569,151 
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Power of 
Lieutenant
Governor to 
authorize 
issue and 
payment of 
certain 
balances of 
moneys un
appropriated 
on 30 June 
1905. 

Moneys 
issued under 
Ordinance to 
be applied 
only to pur
poses set 
forth in 
Schedule. 

Colonial 
Treasurer to 
issue moneyi:i 
speeified in 
warrant of 
Lieutenant
Gov<~nlor to 
person" 
deHignated in 
Sehedule. 

Title. 

A.D. 1~)05.] Appropriation. [Ord. No. lL 

No. 11 of 1905.] [Promulgated 15th September, 1905 .. 

.AN ORDINANCE 

':l_1o PROVIDE OUT OF 'rREASURY BALANCES FOR THE COKSTRUC
TION OF CERTAIN WoRKS AND OTHER PURPOSES . 

.Assented to 9th September, 1905. 

\V HEREAS it is desirable to make provision out of the balances. 
in the hands of the Colonial Treasurer for certain capital and 
other expenditure not properly chargeable upon the ordinary 
revenue of the Colony; 

Be it enacted by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows :-

1. It shall be lawful for the Lieutenant-Governor by 
warrant under his hand to authorize the Colonial Treasurer 
to issue and pay ·from time to time out of any balances: 
remaining in his hands on the thirtieth day of June 1905 
and not appropriated by law for any other purpose such sums 
of money as shall be required for the purposes specified in the 
Schedule attached to this Ordinance not exceeding the 
amounts respectively specified for such purposes. 

2. All sums of money issued under the provisions of this
Ordinance shall be applied to the purposes and services set 
forth in the said Schedule until the same are completed and 
shall not be used or applied for any other purpose. 

· 3. The Colonial ':rreasurer being duly authorized as
provided herein by warrant under the hand of the Lieutenant
Governor shall issue the sums of money specified in such 
warrants to the persons designated in the Schedule hereto as
accounting officers for the respective votes and shall in his 
accounts be allowed credit for all sums paid b;y him in 
pursuance of such warrants; and the receipts of the account
ing officers aforesaid shall be to him a full discharge for the 
sums for which such receipts shall have been giYen. 

4. This Ordinance may be cited as The Appropriation 
Ordinance (Extraordinary) 1905. 

[ 1494 J 
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Ord. No. 11.] Ap}JI'fJjN'ia{'ir)Jl. [A.D. 1005. 

Letter 
of 

Vote. 

A. 

B. 
c. 
D. 

E. 

F. 

SCHEDULE. 

Nature of Expenditure. Accounting Officer. Amount. 

£ 
Telegraph and Telephone Con- Postmaster-General 76,986 

struction 
Civil Contingency Fund Accountant-General 10,000 
Public Works .. Under Secretary for Public 88,000 

\Vorks 
Extirpation of Cattle Disease Assistant Director of Agri- 50,000 

culture 
Advances to Pretoria Muni- Accountant-General 72,456 

cipality 
Salaries to Z.A.R. Officials 50,00(} 

-----------------~~~------ _____ I £347.~42 

1495 J 
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Power of 
Lieutenant
Governor to 
authorize 
issue and 
payment of 
certain 
balances of 
moneys un
appropriated 
on 30 June 
lflOL 

Moneys 
:issued uuder 
Ordinance to 
be applied 
only to pur
poses set 
forth in 
Schedule. 

Colo11ial 
Treasurer to 
issue moneyt' 
specified in 
warrant of 
Lieutenant
Governor to 
persons 
designated in 
Rchednle. 

Title. 

A.D. 1905.] Appropriation. [Or<l. No. 12. 

No. 12 of 1905.] [Promulgated 15th September, 1905. 

AN ORDINANCE 

To PROVIDE OUT OF rl1REAS URY BALANCES FOR THE CoNSTRUC
TION OF CERTAIN WORKS AND OTHER PUI~POSES. 

Assented to 9th September, 1905. 

WHEREAS it is desirable to make provision out of the balances 
in the hands of the Colonial Treasurer for certain capital and 
other expenditure ~not properly chargeable upon the ordinary 
revenue of the Colony ; 

Be it enacted by the Lieutenant-Governor of the rrrans
vaal with the advice and consent of the Legislative Council 
thereof as follows :-

1. It shall be lawful for the Lieutenant-Governor bv 
warrant under his hand to authorize the Colonial r_rreasure~r 

· to issue and pay from time to time out of any balances 
remaining in his hands on the thirtieth day of June 1904 and 
not appropriated by law for any other purpose such additional 
sums of money as shall be required for the purposes specified 
in the Schedule attached to this Ordinance not exceeding the 
amounts respectively specified for such purposes. 

2. All sums of money issued under the provisions of this 
Ordinance shall be applied to the purposes and services set. 
forth in the said Schedule until the same are completed and 
shall not be used or applied for any other purpose. 

3. r:rhe Colonial Treasurer being duly authorized as 
provided herein by warrant under the hand of the Lieutenant
Governor shall issue the sums of money specified in such 
warrants to the persons designated in the Schedule hereto as 
accounting officers for the respective votes and shall in his 
accounts be allowed credit for all sums paid by him in 
pursuance of such warrants; and the receipts of the accounting 

. officers aforesaid shall be to him a full discharge for the sums 
for which such receipts shall have been given. 

4. This Ordinance may be cited as The Appropriation 
Ordinance (Additional Extraordinary) 1905. 

[ 1496 ] 
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Orcl. No. 12.] Appropriation. [ .A.D. JU05. 

SCHEDULE. 

=======-==-----=-=---==-=---=:=---:-=============-
Letter 

of 
Vote. 

Nature of Expenditure. Accounting Officer. Amount. 

_____________ ! ___________ _ 

B. Telegraph and Telephone Re- I Postmaster-General . . £12,500 

c. 

D. 

E. 
F. 

construction 
Extirpation of Cattle Disease 

Compensation for loss of Con
cession Rights 

Purchase of Fa.rm "Bergvlei" 
Watcrberg Light Railway 

Assistant Director of Agri
culture 

Accountant-General 

Under Secretary for I .. ands 
Accountant-General 

Total 

H97 J 

10 

47,000 

20,085 
21,000 

1 £100,685 
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Power to 
issue freehold 
title in 
exchange for 
occupation 
title where 
improvements 
·on one farm 
only held 
adjoining 
another. 
Forfeiture of 
rights granted 
under Law 
No. 8 of 1886 
in case of 
persons not 
complying 
with its 
provisions 
and not 
appearing ou 
list mentioned 

., in Ordinance 
No. 25 of 
Hl04. 

•'reehold title 
vhen issued 

be subject 
existing 

nortgage:;:. 
rme. 

A.D. 1~l05.] Or:cu.pation Farms Amendment. [Oru. No. 1~. 

No. 13 of 1905.] [Promulgated 15th September, 1905. 

AN ORDINANCE 

To AMEND THE OccuPATION FARMS ORDINANCE 1904. 

Assented to 9th September, 1905. 

WHEREAS it is expedient to amend the Occupation Farms 
Ordinance 1904 in certain respects ; 

Be it enacted by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows :-

1. Notwithstanding anything in section thirteen of the 
Occupation Farms Ordinance 1904 contained the Commis
sioner of Lands may cause freehold titles to be issued in the 
circumstances and manner prescribed by the said section where 
two or more occupation farms adjoin one another and are 
being developed, as one property; provided that the permanent 
improvements effected on any one or more o£ such farms are 
at least equal to the unimproved value of the aggregate area 
of both or all of such farms. · 

t2. \Vhenever any per8on who has been allotted a farm 
or portion of a farm under La"r No. 8 of 1886 or an occupation 
lot or erf as in the Occupation Farms Ordinance 1904 
defined* shall not have substantially cornplied with the 
provisions thereof with regard to occupation and does not 
appear on such list as is mentioned in section two of the said 
Ordinance the Lieutenant-Governor may declare that all 
rights of such person under the said Law No. 8 of 1886 
including rights of compensation for improvements shall he 
forfeited; provideLL always that no such declaration of 
forfeiture shall take place until the notice shall have been 
published for three consecutive weeks in the Gazette calling 
upon such person to show cause within six months of the first 
publication thereof to the Lieutenant-Governor against any 
such declaration of forfeiture and he shall have failed either 
in person or in writing to show good. cause against such 
declaration as aforesaid. 

A copy of such notice in the Gazette sl1 all if possible he 
served personally on such person. 

3. Freehold title issued under the said Ordinance or this 
Ordinance in exchange for occupation title shall he issut>d 
subject to ·an existing conventional or tacit mortgages. 

4. ~his Ordinance may he cited for all purposes as the 
OccupatiOn Farms Amendment Ordinance 1905 and shall be 
read as one with the Occupation Farms Ordinance 1904. 

t For Govt. Notices 1•e forfeiture of farms, etc., see Ch~~-;iogic~-~1-:;-~bl~~--~
Words in italics have been inserted by Act No. 31 of Hl07, sec. 5. 
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10I'Ll. No. 14.] Transfer Du.ty Amending. [A.D. 1905 . 

. No. 14 of 1905.] [Promulgated 15th September, 1905. 

AN ORDINANCE 

To A~mND THE TRANSFER DuTY PROCLAMATION 1902. 

Assented to 9th September, 1905. 

'\VHEREAS it is expedient to amend in certain respects the 
'Transfer Duty Proclamation 1902 (in this Ordinance referred 
'to as "the principal law"); 

Be it enacted by the Lieutenant-Governor of the Trans
Yaal with the advice and consent of the Legislative Council 

jthereof as follows : --
1. Section three of the principal law shall be and is hereby 

·repe~l~d and there shall he substituted therefor the following 
[.prOVISIOnS :-

F'or tea:t, see Proclamation l\To. 8, 1902, section three. 

Hepeal of 
section tline 
of Proclama
tion 'l'rans
vaal No. 8 of 
1902 and 
substitution 
of new 
proYisions as 
to persons 
chargeable 
with transfer 
duty. 

2. Section four of the principal law shall he and is hereby Repeal of 
·-repealed and there shall he substituted therefor the following sectionjourof 

· · Proclamation 
~prOVISIOnS :-

For te.vt, sec Procla'fnat?.'on No. 8, 1902, section four. 

3. r:J~he Lieutenant-Governor may with the advice of the 
-Executive Council allmv exemption from transfer duty upon 
·sworn declarafio:n being made or other satisfactory proof being 
;given as to the facts herein mentioned: 

(a) whenever any fixed property is transferred by way of 
. gift for public municipal religious or charitable uses 
te:x:clusively; 

. !(b) ·whenever any fixed property is acquired by or on 
1behalf of and solely for the use and purposes of any public 
·rho~ital or pu hlic benevolent institution which is carried 
lon exclusively for benevolent purposes and not for pr<?fit 
or gain to any person concerned or connected therewith. 

[ 1499 J 
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~~xemption 
from duty of 
exchanges of 
small mining 
:t,l'eas made 
for more 
C(~onomic 

working of 
the same. 

J\:IoJ.e of 
assessiug duty 
where fixed 
property of 
deceased 
persons 
distributeJ. 
among heirs. . 

Amcwlment 
of section n·ine 
of Proclama
tion Transvaal 
No. 8 of 1902. 
Exemption 
from transfer 
dnty. 

l:'ower of 
registration 
< .ttice1' to refer 
daims for 
exemption to 
Colonial 
Treasurer. 

H.epeal of 
section thiJ•ty
tliree of 
Proclamation 
Transvaal 
No. 8 of IH02 
and substitu
tion thcrefor 
of new 
provisions. 

A.D. 1905.] T'rctnsfer Duty Amending. [ Ord. No. 1-L 

4. Whenever an exchange is made of portions of adjoining 
properties held under elaim licence mynpacht or other mining· 
title and in addition to the prescribed declarations a certificate· 
siO'ned by or on behalf of the Commissioner of "Niines is pro
d~ced stating that it has been .shown to his satisfaction that 
such exchange is made solely and bona fide for mining pur-
poses and is necessary or instrumental to the proper or more· 
economic "\vorking of the minerals no duty shall he chargeable 
except in respect of any consideration passing in connection 
with such exchange; provided always that 

(a) the certificate of the Commissioner of Mines shall not
he given except ,,·here properties concerned are actually 
being "\vorked or about to be worked for minerals; 
(b) fhe portion of property· given or taken in exchange· 
shall not exceed an area equal to ten elaims respectively 
in extent; 
(c) where the property to be exchanged shall exceed the, 
area mentioned duty shall be paid in respect of the excess 
area. 
5. If in the ad1ninistration of the estate of a deceased· 

person any redistribution of the fixed property shall take place' 
amongst the children or descendants of the deceased or between 
such children or descendants and the surviving spouse transfer· 
duty shall be payable in respect of such redistribution only 
on the value of any fixed property belonging to the es·tate 
taken over by any of the persons aforesaid in excess of the
share or portion of the fixed property to 'vhich anv such person 
was entitled ab 1:-ntestato or by testaJnentary inheritance or hy 
virtue of a right of community of property. 

6. Section nine of the principal law shall he and is hereby 
amended by the omission th erefrom of the words '' \Yas first 
entered into '' and the substitution therefor of the words: 
" hecaii1e binding upon the parties thereto." 

7. Section th£rteen of the principal law shall he and is 
her~hy amended hy the addition thereto of the following sub
sections : --

F'o1' teaJt, see P1'oclamation No. 8, 1902 sec#on thirteen, 
(10) (11). ' 

8: vV~enever any claim for exemption shall l)e made to, 
a registration officer as provided in sections si.:cteen and ser1wn•
teen of the principal law such reO'istration officer mav notwith-
standing anything in the ·said 1'"1 sections contained· refer the 
claim to the Colonial Treasurer and thereafter such claim. shalr 
be one determinable behveen the Colonial Treas-iuer and the 
claimant and for all purposes of the said section ser1,;enteen the
Colonial Treasurer shall he substituted for the registration, 
officer. 
. 9. Section thJr·ty-th1'ee of the principal law shall he and' 
IS hereby repealed and there shall be substituted therefor the
following provisions :-

FoP text, Ree Proclanwt1:on No. 8, 1902, .r:;ection thirty-
three. 

[ 11)00 ] 
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10rd. ~o. 14:.] [A .D. 1 D05. 

10. Section tkirty-four of the principal law shall he and 
is hereby repealed and there shall be substituted therefor the 
following provision :-

Fo·r te.'!~t, see Proclamation No, 8, 1902, sect£on thirty
four. 

11. (1) '_llhe Lieutenant-Governor may from time to time 
.by Proclamation in the Gazette prescribe forms of declaration 
either in addition to or in substitution for those set forth in 
the Schedule to the principal la\v and any form of declaration 
so prescribed shall he deemed to he the declaration in the form 
required by thi, principal la'y as amended by this Ordinance. 

(2) All declarations whether in the form set forth in the 
·Schedule to the principal law or prescribed under the powers 
.of this sec.tion shall be made before such persons as are or 
shall be by law entitled to administer oaths. 

12. If two or more fixed properties held under separate 
registered titles are included in one transaction the declara
tiom; relative thereto shall disclose all the properties and also 
the full consideration payable on the 'vhole transaction and 
transfer duty shall he payable in one sum in respect thereof 
unless the Colonial Treasurer shall consent to an apportion
ment of duty in respect of the several properties aforesaid as 
they are severally transferred. 

13. No legal proceedings whatever shall be brought by 
·any person against the Colonial 'rreasurer or any Hevenue 
•Officer in respect of any matter or dispute arising out of the 
administration of the principal law as amended by this Ordin
ance unless seven days' notice at least shall have been served 
at the office of the Colonial Treasurer; provided that if the 
legal proceedings aforesaiil are commenced in the W itwaters
rand High Court the notice prescribed by this section may he 
:served upon the Receiver of Revenue Johannesburg. 

14. This Ordinance may he cited for all purposes as the 
Transfer Duty Amending Ordinance 1905, and shall he read 

:.as one with the principal law and shall take effect from and 
::after the first day of November 1905. 

[ toot : 

Hepeal of 
section 
thi1'ty-fuur of 
Proclamation 
Transvaal 
No. 8 of 1902 
and substitu
tion of new 
provision. 

Power of 
Lieutenant
Governor to 
prescribe 
forms of 
declaration 
in addition 
to or in 
substitution 
for scheduled 
forms. 

Dnty to be 
payable on 
transaction 
as a whole 
though it 
may be made 
up of transfer 
of more than 
one property. 

Notice of legal 
proceedings 
to be givcu 
to TrcasHI'.V. 

Title and 
date of 
takiu~· cifeet. 
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Interpre
tation ot 
term~. 

8ummary 
appointment 
of executor 
to estates 
of persons 
not resident 
in this Colony 
whose estate 
eonsists only 
of shares in 
any company. 

M:a~ter may 
dispense with 
appointment 
of executor 
in estates of 
small value. 

Administration of Estates· 
A.D. 1~)05.] Pt·oclmnation AnwndnwnL 

--------.~- \ 0. 

V 
• ~ '('(·• } A ~ 

".1 lt .s. ,{) , Y""'l .JJ.IV" . - \ 

[ Ord. No. 15 .. 

v~\15 

~ o. 15 of 1905.] ['??romulgated 22nd September, 1905,. 

' 
AN ;oRDINANCE 

To AMEND THE ADMINISTRATION oF EsTATES PRocL.HL\TION· 
1902. 

Assented to 18th September, 1905. 

1 
BE IT ENACTED by the Liehtenant-Governor of the ':rransvaat 
,vith the advice a~d consent of the Legislative Council thereof 
as follows :-

1. In this Ordinance the expression " duty " shall mean~ 
the stamp duty payable 0~1 the estates of deceased persons 
under Law No. 15 of 1899 or any amendment thereof; the 
word '' Proclamation '' shkll mean the Administration of 
Estates Proclamation 1902. i . . . 

2. If any person not at resHlent In this Colon~- and not' 
being the owner of any pltoperty therein other than shares: 
in any company chargeablJ with duty shall die it shall he· 
lawful for the Master summ~rily and ·without observance of the' 
usual and customary form~ and without requiring security. 
or an account of the administration anJ distribution of the' 
estate to sign letters of admtnistration produced to him under 
section thirty-six of the Pro<ilamation or if no such letters are 
produced to appoint an e:$cutor dative to administer the 
estate of such deceased persoh or to dispense with the appoint
ment of an executor dative \and direct the manner in which 
such estate shall be administqred; provided always 

(a) that an advertiseme:dt shall have been inserted in the 
Gazette and in any new~paper published and circulating~ 
in this Colony calling 'upou all persons having- claj.ms; 
due or not yet due as creditorR against the deceased. to, 
lodge such claims and upon all persons claiming ilo be· 
entitled either ab 1:ntestato or under any will or other: 
testamentary disposition of the deceased to any such 
shares aforesaid to lodge :objection ,vith the Master' within 
three weeks from the publication of such notice; 
(b) that no such claim ,or objection slllall have been so, 
lodged; . 
(c~ that the 4uty payable in respect of such Rhares afore~_ 
sa1d shall be paid or secured to the satisfaction 0f the,, 
Master prior to any such appointment or directio11. 
~- It shall be lawful for the Master to dispense with the. 

appointment of an executor in estates not exceedin(r the valua 
of one hundred pounds and· to direct how such est;te shall bP, 
administered. -

[ L302 J 
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~Ot·<.l. No. 15.] 

\ 

Administration of Estates 
Proclamation A endment. [A.D. 1905. 

4. Section thirty-six o£ the P oclamation shall be and is 
hereby amended by the addition t ereto of the following sub-
:section : ~ \ 

For text, see Proclamation .No\. 28, 1902, section thirty-
:six (4). \ 

5. Section sixty-eight o£ the Proclamation shall be and is 
hereby amended by the substitution of the words "two 
hundred " for the words "one hund:r\ed" occurring in the said 
:section. 

6. I£ the Master after due enquir~ shall be of opinion that 
it would be to the advantage of persons interested in an estate 
to sell any property belonging to such estate out of hand instead 
-of by public auction he may grant the necessary authority to 
the executor so to act; provided no provision has been made in 
the ·will of the deceased to the contrary. 

7. I£ it should become necess~ry to sub-divide any 
immovable property in which any minor is interested and the 
Master after due enquiry and after inspection of the property 
if necessary by himself or by some suitable person appointed by 
'him is satisfied that the proposed division is a fair one he may 
·consent to such division on behalf of the minor or minors 
interested. ~ 

8. Section ninety-three of the Proclamation shall be and 
is hereby repealed and there shall be substituted therefor the 
following provision :-

Fo1· text, see Proclamation No. 28,j 1902, section ninety
·three. 

9. The provisions of section ninety-five of the Proclama
"tion shall be applicable to every curator bonis appointed under 
·the provisions of the Lunacy Proclamation 1902 or of the 
Leprosy Ordinance 1904 or of any law amending the same. 

Amendment 
of section 
thirty-.~i!e of 
Proclamation 
Transvaal 
No. 28 of 1902. 
Master may 
summarily 
appoint 
executor 
dative when 
value of 
estate doeB 
not exceed 
two hundl'ed 
pounds. 

Master may 
authorize sale 
of property 
out of hand. 

Master may 
consent to 
sub-division 
of immovable 
property in 
which any 
minor is 
interested. 

Prohibition of 
re-marriage of 
surviving 
parent till 
minors' shares 
have been 
securetl 
except where 
estate under 
one hundred 
pounds. 

Provisions of 
section ninAty
jice of the 
Proclamation 
Transvaal No. 
28 of 1902 
made
applicable to 
the Lunacy 
Proclamation 
1902 or the 
Leprosy Or
dinance 1904:. 

10. Section one hundred and four ~of the Proclamation Mastermay 
·shall be and is hereby amended by the,' addition at the end inve~t mone:ys 
-thereof of the following words "provided always that the ?f mmors pard 
M t . l . 'th th t - - l d. m to Guar-as er may Ill consu tat10n WI · e tu or or natura guar Ian dians' Fund in 
-of ~ny minor invest the whole or any portion of any moneys purchase of 
paid into the Guardians' Fund to the credit of such minor immovable 
;under the provisions of the fifty-third sixty-third ninety-fifth propel'ty. 
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or ninety-sio"vth sections ?f th\s Proclamation in the purc~ase
of immovable property In thi!f3 Colony to be transferred Into·, 
the name of such minor." \ 

11. Every banking or other company and every firm 
partnership or other person t~ding or carrying on business 
within this Colony shall in the \month of January of each year· 
publish in the Gazette a det~iled statement of all moneys 
which were in its hands or in the hands of any branch or agents: 
in this Colony of such company firm or partnership or 
individual on the thirty-first da\y of December last past and 
which were not the property of s\l.ch company firm partnership 
or individual and on which no yalid lien existed and which' 
moneys shall at date of publicatibn have remained unclaimed 
by the respective owners thereof for a period of five years or 
more; and such statement shall as far as practicable set forth 
the full names and last known addresses of such myners and 
shall be subscribed by the person \publishing the same. And 
such person shall make an affidavit in the form contained in 
the schedule hereto and shall fonvhrd the same to the ~:faster· 
not later than the date of publ'ication of such statement 
and in default thereof he shall be deemed not to have published' 
such statement; and after the expi:rlation of three months from. 
the date of such publication all such sums of money still 
remaining unclaimed shall be deposited in the Guardians'' 
Fund to be administered by the Master in tenns of the provi
sions of the Proclamation relating to the Guardians' Fund so 
far as the same are applicable. ' 

12. If any such company firm !partnership or individual 
shall fail to publish the return ment~oned in the last preceding· 
section or to pay such unclaimed moneys into the Guardians'' 
Fund then in the case of a company the secretary and every 
director thereof in this Colony and every agent or officer 
thereof having the custody or control of such unclaimed 
moneys and in. the case of a firm or partnership every member 
thereof in this Colony and every agent or officer having the· 
custody and control as aforesaid and in the case of an indi-
vidual such individual shall be liable on conviction to a fine· 
not exceeding five hundred pounds and in default of payment 
to imprisonment with or without hard labour for a period not 
exceeding twelve months; and if the person so convicted shall 
fail to publish such statement or pay in such money within a 
period to be fixed by the Court by which he has been convicted 
he shall be liable to be imprisoned until such statement shall 
be published or such money paid in. 

13. The provisions of the Proclamation as amended by this 
Ordinance shall not apply to any labour introduced into this: 
Colony under the Labour Importation Ordinance 1904; 
provided that the superintendent on, receiving the return 
men~ioned in section . sixteen of the\ Labour Importation 
Ordinance shall forthwith collect and realise the effects of the 
deceased and after payment of any claims against the 
deceased's ~state in this Colony forward the proceeds thereof 
together With any other moneys of the 'deceased to an officer 
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recognised by the Government of th'e country of origin of the 
.deceased for distribution by him amongst the persons entitled 
thereto according to the law of that country. 

14. This Ordinance may be cited for all purposes as the Title and 
Administration of Estates Proclamation Amendment date of taking 
,Ordinance 1905 and shall take effect from and after a date to effect. 
be fixed by Proclamation by the Lieutenant-Governor and 
_published in the Gazette.* 

SCHEDULE. 

1 ........................ of: ....................... (state capacity ot 
·deponent) make oath and say that the return of unclaimed moneys in the hands 
•of. ..................................... subscribed by me and published 
·under the provisions of Ordinance No ......... section ........ in the Gazette of 
the ...................... is to the best of my knowledge and belief a true and 
•complete return as required by the said Ordinance; and that during the year 
.ending the thirty-first day of December now last past no unclaimed moneys have 
been transferred by or on behalf of the said ...................... from this 
Colony to any British possession or foreign country or placed to any suspense or 
.other account with a view to evading the provisions of this Ordinance and that 
.all amounts which ought to be included in the said return are duly included therein. 

* Date of operation of Ordinance fixed as 1st October, 1905, by .Proc. (Admn.) 
No. 93 of 1905. 
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No. 16 of 1905.1 [Promulgated 22nd September 1905 .. 

AN ORDINANCE 

To AMEND THE LAw RELATING TO STAMP DuTIES. 

,Assented to 18th September, 1905. 

WHEREAS it is expedient to amend in certain respects the law· 
relating to Stamp Duties; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. In this Ordinance the term "principal law" shaH 
mean the Stamp Duties Amendment Proclamation 1902. 

2. Notwithstanding anything in section eight of the· 
principal law contained or in any other law relating to stamp· 
duties it shall be lawful for the Lieutenant-Governor to declarfr 
and require by Proclamation 

(a) that the stamp duty on any particular description of 
instrument shall be denoted by impressed stamps instead 
of by adhesive stamps; 
(b) that the stamp duty on any particular description of 
instrument· shall be denoted by stamps appropriated to 
such description of instrument in accordance with the· 
provisions of section fifteen of the principal la vi·; 
(c) that stamped paper or material shall be used for any 
particular description of instrument liable to stamp duty; 

and the Lieutenant-Governor may from time to time make alter 
and repeal regulations in relation to matters provided for by 
this section and may prescribe penalties for the breach thereof 
not exceeding a fine of twenty pounds. 

3. Sub-section (3) of section fourteen of the principal law 
shall be and is hereby amended by the addition thereto of the 
following proviso :-

(3). 
For text, see Proclamation No. 12, 1902, section fourteen 

4. Section sixteen of the principal law shall be and is 
hereby amended by the addition of the following sub-sections 
(d) and (e) before the provisos to the said section:-

For text, see Proclamation No. 12, 1902, section sixteen 
(d) (e). 

5. Save in the circumstances described in sub-section (c) 
of section ~ixteen of the principal law it shall be the duty of 
every pubhc officer and of every person authorised to receive 
o; take evidence into whose hands may come any instrument 
hable to duty but not stamped as required by law or on which 
any stamp affixed thereto is not duly defaced to impound and 
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retain such instrument and forthwith cause the same to be 
forwarded to the Colonial Treasurer in order that any duty 
or penalty thereon may be recovered. 

6. Section thirty-four of the principal law shall be and the 
same is hereby repealed. 

7. A note or certificate made on any instrument under the 
official stamp of the Colonial Treasurer and signed by him or 
by an officer acting under his authority or on his behalf 
stating that the stamps affixed thereon represent the true 
amount of stamp duty to 'vhich the instrument is liable shall 
be conclusive in all courts and other places of that fact. 

8. 'fhe Colonial ~rreasurer may in such cases as he thinks 
fit authorise or direct that when two or more signatures 
denoting receipts of payment of money of one pound or 
upwards are subscribed on one document the stamp duty in 
respect of such receipts may be paid by means of a stamp for 
the total amount of duty payable being affixed to and cancelled 
on such document instead of by a separate stamp for each 
signature and any stamp duty paid as aforesaid may be 
apportioned among the persons vi'ho would otherwise be liable 
for the same and deducted from the payments in respect of 
which stamps should have been affixed by such persons. 

9. Any person who shall; 
(a) insert or cause to be inserted in or upon any instru
ment or stamp affixed thereon a false date; or 
(b) alter any date in or upon any instrument or upon any 
stamp affixed thereon with intent that such instrument 
may appear to have been duly stamped or stamped within 
the time required by law; 

shall be liable on conviction to the penalties pr~scribed by law 
for fraud. 

10. Every Receiver of Revenue or other public officer 
charged with the duty of defacing stamps may whenever he 
deems it necessary require evidence on oath or other satis
factory proof of the date when any instrument presented to 
him for the purpose of defacing any stamp thereto affixed was 
executed or where any such instrument was executed outside 
this Colony of the date when such instrument was first received 
in this Colony. 

11. From and after the taking effect of this Ordinance the 
duties set forth in the schedule hereto shall be chargeable upon 
the several instruments mentioned therein and in the manner 
thereby provided and the provisions of the said schedule shall 
be deemed to be part of this Ordinance and of any. other law 
relating to stamp duties. 

Sub-section (1) of section six of the Stamp Duties Amend
ment Ordinance 1904 shall be and is. hereby repealed. 
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Title. 

A. D. l~l05. J Stamp Dtd'ies Amendnwnt. [Or<l. No. lG. 

. 12. Notwithstanding anything in the principal law 
contained the stamp duty in respect of any cession or transfer 
of a lease shall be payable by the person to whom the cession 
or transfer is made and no such cession or transfer shall be 
binding unless expressed by an instrui?-ent i;n wri!ing and eve~y 
such instrument shall state the consideration given for or In 
connection with the cession or transfer and no consideration 
shall be recoverable which is not so stated. For any omission 
or failure to state or disclose in any such instrument the true 
and full consideration passing the parties thereto shall he 
severally liable to a penalty of one hundred pounds. 

13. Whenever it is shown to the satisfaction of the 
Registrar of Deeds Registrar of Mining Rights or District 
Registrar of :.Mining Rights as the case may be that any bond 
is given or executed solely by way of additional auxiliary or 
collateral security and that another bond has already been 
given for the same debt or amount intended to be secured and 
that duty has been duly paid thereon such and all following 
bonds for the same capital sum shall be registered free of such 
duty by the Registrar of Deeds Registrar of Mining Rights or 
District Registrar of Mining Rights as the case may be upon 
production from the Registration Officer who registered the 
first bond of a certificate that the full stamp duty has been 
affixed to such bond or upon the production of the first 
registered bond showing cancelled stamps to the full amount 
of such bond. 

14. The Second Schedule· to the principal law shall l>e 
amended by the addition to the exemptions from stamp duty 
under the head of "Receipts" of the following clause:-

FoP te.r:t, see Second Schedule of Proclamation No. 12, 
1902. 

15. This Ordinance shall take effect on and from the first 
day of November 1905 and may be cited for all purposes as the 
Stamp Duties Amendment Ordinance 1905 and shall be read 
as one with the principal la'Y and any la·w amending the same. 

SCHEDULE. 

TABLE OF STAMP DUTIES CHARGEABLE ON INSTRUMENTS IN 
ACCORDANCE WITH SECTION ELEVEN. 

1. Hiring agreement, lease, or agreement of lease of any land, building or stand. 

HIRING AGREEMENTS-MONTHLY LETTINGS. 

(1) Superseded by Act No. 15 of 1909, Third Schedule. 

LEASES FOR ONE YEAR Olt MORE. 

(2) Any lease or agreement of lease for a term of one year or longer which 
is not liable for transfer dutv :-

({t) Supeneded by Act ·.1\'(J. 15 of 190H, Third Schedule. 
(b) For the purposes of duty the period of the lease shall mean the period 

for which both lessor and lessee are bound. 
(c) Any renewal of a lease shall for the period thereof be subject to the 

duty payable on a similar lease for the same period and any renewal 
or agreement of renewal to be of effect shall be recorded on the instru
ment or in a supplementary instrument at the time such renewal is 
agreed upon and shall be duly stamped as required herein. 
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(d) In the case of any lease renewable at the option or will of the lessee 
duty shall be paid at the time of execution only in respect of the period 
of the lease proper (as defined in clause (b) of this Schedule and in 
respect of renewals the provisions of clause (c) of this Schedule shall 
be applicable ; but if any such lease is tendered for registration the 
lessee or holder shall be required before registration is effected to 
stamp such lease with the further duty payable thereon as if in force 
for the period or periods for which the lessee has the option or right 
of renewal. 

(e) Any extension of a lease (other than the renewals prqvided for in the 
foregoing provisionR) shall be subject only to duty equal to the 
difference between the duty paid on the original lease and the duty 
according to the scale aforesaid on the lease as extended. 

{f) If in any case the rent or consideration payable under a lease is stated 
in kind or produce or otherwise than in money the duty chargeable 
shall be calculated on the monetary equivalent of such consideration 
as_ agreed between the pa,rties and expressed ih the lease or if not so 
~greed or expressed as estimated by the Receiver of Revenue of the 
district. In case of dispute the person chargeable with duty may 
appeal to the Colonial Treasurer whose decision shall be final. 

*(g) And "land building or stand" shall include any rights or assets leased 
or let therewith. 

2. Cession or transfer of any lease or agreement of lease where such cession or transfer 
is not liable to transfer dnty. 

Superseded by Act .. A'£1. lG of 1909, Third Schedule. 
3. Cesst'on of any bond liable to stamp duty. 

A fixed stamp duty of two shillings and sixpence shall be paid. 
4. Every certificate of authentication given in this Colony to signat1tres on document.<; 

executed for use outside the Colony. 
Superseded by Act No. 15 (If 190!J, 1'ki1•d Sdtedtde. 

"'As amended hy Act No. lfJ of 1909, ~ec. 2 (I). 
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To AMEND THE Th1uNICIPAL STATUTES OF THE CoLONY. 

Assented to 18th September, 1905. 

BE IT ENACTED hv the Lieutenant-Governor of the Transvaal 
with the advice aiH1 consent of the Legislative Council thereof 
as follows :-

PART I. 

A.-GENERAL AMENDMENTS oF :MuNICIPAL CoRPORATIONS 
ORDINANCES. 

Native :j:l. The provisions of section thirty-se,ven of the Municipal 
Location Corporations Ordina ce 1903 as amended by section twenty-
Regulations 1 · d 0 d · to apply to one of the Th1 unic · a CorporatiOns Amen ment r 1nance 
locations 1904 shall extend to all locations for natives which are in 
under cmltrol fact under the ontrol of the Council of a Municipality 
~,;h~~~:.ci!dd whether or not ny such location was established or laid out 
out by it by the Council provided that the Council shall have obtained 

t t. he approval f the L. ieutenant-Govern. or to the assumption 
of control ov: r such location and shall have passed a resolu-
tion assumi g such control. The Native Location Regulations 

{ 

.,published nder Government Notices No. 743 and No. 758 of 
£, l- 1.904 sha apply to any locations of which a Council of a 

1A T M · ci lity shall have assumed control as aforesaid. 
Po,\'m 2. (1) The Coun 'l may with the approval of the 
Counc l to Lieutenant-Governor c se any location for natives established 

ions l h a emove to or aid out by it o under its control; provided that t e 
another place Lieutenant-Governor may before giving his approval to the 
with approval closing of such loc tion require the Council to lay out other· 
.ofLieutenant· land suitable for location and in manner approved by him 
Governor. b to which the in bitants of the location to be closed may e 

transported to ther with any movable erections thereon at 
the expense a the Council and subject to compensation as 
prescribed i sub-section ( 4) of this section. 

(2) All Regulations in force in relation to a location 
'closed und this section shall cease to apply to such location, 
but shall pply to any location substituted under this section 
until re aled or altered in manner provided by la\;L 

"j" .t'l'ovisions\of this Ordinauce.not to apply to Johannesbmg. See Ord. No. II 
(Priv.) of 1906, sec. 95 (4); see also Ord .. No. 26 of 1906. 

t The following native locations were brought under the control of the 
respective municipalities :-Krugersdorp (Govt. Notice No. 1062 of 1905, Gazette, 
15/12/05); Klerksdorp, (Govt. Notice No. 17 of 1906, Gazette, 5/1/06) ; Volksrust 
(Govt. Notice No. 800 of 1907, Gazette, 19/7/07); Gm·miston (Govt. Notice 
No. 918 of 1907, Gazette, 23/8/07); Roodepoort-Maraisburg (Govt. Notice 
No. 928 of 1907, Gazette, 23/8/07); Potchefstroom (Govt. Notices No. 1402 of 
1907, Gazette, 27/12/07, and No. 373 of 1908, Gazette, 16/4/08); Boksburg (Govt. 
Notice No. 451 of 1908, Gazette, 15/5/08); Springs (GoTt. Notice No. 610 of 1908, 
Gazette, 3/7/08); Heidelberg (Govt. Notice No. 115 of 1909, Gazette, 22/1/09). 
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(3) A location shall be de med to be closed under this 
:section from a date menti ned in a notice affixed in 
.conspicuous places upon su location and published once 
.dtuing three consecutive w eks in a newspaper circulating 
in the municipality.. 

(4) On .the closing o any location under the provisions 
>Of this section every la ul holder of a lot therein shall be 
.entitled to compensati for any improvement or erection 
made or acquired by im on such lot which shall not have 
been Temoved by th Local Authority and re-erected for the 
1)enefit of such hol eT in any new location laid down under 
ihis section. 

Such compe sation shall be fixed by agreement between 
ihe holder and 1e Council or failing such agreement shall be 
.:assessed by th Magistrate and two arbitrators one of whom 
-shall he app inted by the Council and one by the Commis
·sioner for ative Affairs. 

3. SectiOn forty-two o1 the :Municipal Corporations 
(Ordinance 1903 as amende by section twenty-six of the 
Municipal Corporations Ame dment Ordinance 1904 shall be 
and is hereby fuTther amendfd by the addition of the follow-
ing nev; sub-sections: 1 

For text see Ordinance ·58, 1903, section forty-two (52) 
{53) (54) (55) (56) (5'7) (58 . 

4. (1) The Council shall: have power to refuse to grant a 
licence to carry out any sue plumbing or drainlaying work 
as aforesaid to any person on the f<Yllowing ground in addition 
to the grounds mentioned i section sixty of the Municipal 
·Corporations Ordinance 1903 6 namely that the applicant is not 
competent to carry out plu~bing or drainlaying work in a 
proper and workmanlike ma ner; provided however that the 
refusal of the Coun?il to gra · t a licence on the .ground. here~n 
stated shall he subJect to t · same appeal as IS provided 1n 
the said section. . 

(2) The Council shall al~o have power to cancel any such 
licence as aforesaid grantedJo any plumber or drainlayer if 
the Council shall be satisfie that such person has done any 
such plumbing or drainlayin · work as aforesaid in a negligent 
OI' unworkmanlike manner t the injury of any person or 
propeTty or contrary to any o the Councils bye-laws; provided 
that prior to such cancellati~ the person wh.ose licence i~ is 
proposed to cancel shall be gj: en an opportumty of appearmg 
before a committee of the Co · ncil and being heard in his own 
defence. . • 

5. The taxes payable toii Councils of Municipalities in 
respect of erven within muni, ipal boundaries as provi-1.-,d in 
section fifty-nine of the }.fu icipal Corporations Ordinance 
1903 and section twenty-nine\ of the Municipal Corporations 
Amendment Ordinance 1904 1all be deemed to include any 
taxes in respect of erven whl' h were unpaid and were due 
to the Colonial Treasury at th~ate when the Council of the 
}f unicipality in which the erv are situate was constituted. 
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Any such taxes may be r mitted by the Council to the person 
liable therefor upon sue terms as the I_jieutenant-Governor· 
may approve. 

;~6. vVheuever }funicipality shall he hereafter 
constituted by the L · eutenant-Governor he may direct by 
Proclamation in th Gaz:ette that the Council of such 
Municipality shall b elected either in manner prescribed by 
the Municipalities lections Ordinance 1903 as amended by 
the Municipalities ections Amendment Ordinance 1904 or as 
prescribed by secti ns fom' to t1celve inclusive of the ~iuni
cipal Corporations Amendme11t Ordinance 1904 and the pro
visions of sectio s-ixteen of the last named Ordinance shall' 
further apply in the case of any )funicipality hereafter con
stituted. 

7. Section thirty-fo'ur of the Municipal Corporations 
Amendment ·dinance 1904 shall be and is hereby repealed' 
and there , 1all be substituted therefor the following~ 

Ord1:nance 41, 1904, section thirty-four. 

PART II. 

B .-~1ISCEI,LANEOUS. 

8. In this part of the Ordinance the term " Council ,,. 
shall include the. Council of a Municipality constituted under
the :Municipal Corporations Ordinance 1903 the 1Iunicipal 
Corporations Amendment Ordinance 1904 or under any 
special law. 

9. (1) Any member o cer or servant of the Council or any 
person carrying out on half of the Council any statutory
power or duty who wh her for himself or for any other 
person corruptly solicits r receives or agrees to receive from
any person any fee adVJ ntage or reward whether pecuniary 
or othenvise as an ind cement to or in consideration of or· 
othenvise on account his doing or forbearing to do any-· 
thing in respect of ny matter or transaction actual or· 
proposed in which the Council is concerned shall he liable on 
conviction to impriso ment with or ,,~ithout hard labour for
a period not exceedi five years and in addition in the case 
of any such officer o servant to dismissal from office and to 
forfeiture of any cl im to compensation or pension to which 
he might otherwise ave been entitled and every such member· 
aforesaid shall ips facto he disqualified fron;_ continuing a 
member or being elected or appointed to any public office· 
for a period of se n years from the date of such conviction. 

(2) Any per n who directly or indirectly giYes offers· 
or promises to a nember officer or servant of the Council or· 
to any person rrying out on behalf of the Council any 

*As to ::\Iuni pality of Wit bank see Proc. (Admn.) ~o. 1 R of 1910. 
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statutory power or duty any fe advantage or reward whether 
for the benefit of such membe officer or servant or of another 
person as an inducement to or in consideration of or other
wise on account of such mber officer or servant doing or 
forbearing to do anything · respect of any matter or transac
tion actual or proposed · which the Council is concerned 
·.shall be liable on convict on to irnprisonment with or without 
hard labour for a perio not exceeding seven years and to a 
fine not exceeding si hundred pounds and in default of 
payment of the same o a further term of imprisonment with 
or without hard labo r for a period not exceeding two years. 

*10. (1) The Council may with the approval t of the 
Lieutenant-Governor set apart maintain and carry on bazaars 
·or other areas exclusively for occupation by .Asiatics and 
control and supervise the same in accordance with Regulations 
made from time to time by the Lieutenant-Governor and may 
lease the land and any buildings or other erections thereon 
to .Asiatics upon such terms and at such rents as may be 
prescribed from time to time by such Regulations aforesaid. 

:t(2) The sites of any bazaars or other places pointed out 
under the provisions of Law No. 3 of 1885 or any amendment 
thereof may be transferred by the Lieutenant-Governor to 
any Council of a Municipality subject to existing leases 
thereover and every such transfer shall be free of transfer 
duty stamp duty and registration or other charges and any 
such bazaar or site so transferred shall be deemed to be a 
bazaar or area set apart under sub-section (1) of this section. 

(3) The provisions of section two of this Ordinance shall 
mutat£s mutandis apply for the purpose of enabling a Council 
to close such bazaars and areas and lay out other land suitable 
for the same; provide9- always that in regard to the appoint
ment of arbitrators the Colonial Secretary shall be substituted 
for the Commissioner for Native .Affairs. 

11. (1) Whenever it ap ars to the Council on the 
certificate of the Medical Offi r of Health that any premises 
are in consequence of defecti e or unsuitable construction or 
arrangement bad condition ant of light air or ventilation 

·or other sanitary defect lia le to retain engender or spread 
the infection of any dise se and that by reason of such 
liability the occupation of /such premises constitutes or would 
constitute if the same wefre occupied a grave danger to the 
public health or to the fhealth of the inhabitants of such 
premises or of any neighbouring premises the Council may 
------- ------------- j_ 

*For Asiatic bazaar regull}ttions, see Govt. Notices Nos. 273 of 1907 (Gazette, 
1/3/07), 1054 of 1908 (Gazette,.'16fl0f08). 

t Such approval was givjm to Boksburg by Govt. Notice No. 450 of 1908 
((}azette, 15/5/08); Springs, (Jfovt. Notice No. 693 of 1908 (Gazette, 24/7/08). 

t Control of Asiatic baziars was transferred to the following municipalities : 
Pretoria, by Govt. Notice l4"o. 481 of 1907 (Gazette, 26/4/07); Barberton, Belfast, 
Bethal, Ermelo, Klerksdofp, Lydenburg, Middelburg, Nylstroom, Pietersburg, 
Potchefstroom, Schwe~'zer 'Reneke, Vereeniging, and Zeerust, by Govt. Notice No. 
482 of 1907 (Gazette, 26/ 'l07); Christiana., Heidelberg, Potgietersrust, Rustenburg, 
and Wakkerstroom, by G vt. Notice No. 550 of 1907 (Gazette, 17/5/07), Standerton 
and Ventersdorp, by Go ·t. Notice No. 674 of 1907 (Gazette, 21f6f07). 
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A.D. 1~)0!>.] [Or d. No. 17'., 

after O'ivinO' not less than even days notice in writing of 
b b • d l its intention to the owner of such premises an to t 1e occupy-

inO' tenants (if any) appl to the Court of the Resident 
~f:gistrate for an order cl sing such premises and the Court: 
may upon such applicat · n make an order closing such1 

premises and prohibiting the use and occupation thereof 
until such time as it sha be satisfied that such alterations 
have been made whether y removal or reconstruction of any 
building or otherwise to prevent any such danger as 
aforesaid resulting from he occupation of such premises and 
the Court may thereafte on being so satisfied on the applica
tion of the owner of s h premises withdraw such order as 
to the whole or any art of such premises provided that 
before making such ap lication the owner of such premises 
shall give not less tha forty-eight hours notice in writing 
to the Council of his ntention to make the same. 

(2) (a) \Vhere a osing order has been made in respect 
of any premises the ouncil shall forthwith cause a copy of 
such order to be affi ed in a conspicuous position on such 
premises. 

(b) Any person ho shall use or occupy any premises 
the use and occupa ion of which have been prohibited by 
any closing order ring the time that such order remains 
in force shall be lia le to a penalty not exceeding ten pounds:. 
and to a further p 1alty not exceeding two pounds for every 
day during which such use or occupation continues and in· 
default of payment of any such penalty to imprisonment with 
or without hard abour for a period not exceeding three
months; provided owever that after the affixing of a copy 
of such order i1 the manner aforesaid forty-eight hours 
grace or such Ion er time as the Council may determine shall' 
be allowed to an person occupying the premises at the date· 
when the copy o such order was so affixed before such order 
is enforced agai t such person. 

(3) The Co t of the Resident Magistrate of the District
may upon appli ation by the Council order the cleansing andr 
disinfecting of any premises in respect of which a closing· 
order has been or may be made under this section and shall 
by such order specify a time within which such cleansing· 
or disinfectin shall be carried out; and in default of full~ 
compliance wi h any such order the Council may enter upon· 
any su.ch pre ises and do all things necessary for completely· 
executing the same and may recover the costs and expenses 
of and incid tal to such execution from the person against 
whom such der has been made by action in a competent 
Court. Any such order may be made up9n the o'vner or on· 
the occupier of the premises aforesaid. 

( 4) (a) ny notice required under this section to be given• 
to any pers may be served by delivering the same to or at 
~he residen or place of business of the person to whom it 
IS addresse or may be served by post on sucli person ; 

~b) wh n the owner of any premises to· whom notice is• 
requued t be given under this section· dbes not reside or· 

I 
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:,~siness ,:~:~,~~i::: -~~~:::lit; or =~::~:· ~:::· .. 
reasonable inquiry b found therein such notice shall be, 
deemed to be suffici tly given to such owner if affixed to) 
the premises to whiq the same relates. · · 

( 5) The term ".premises " as used in this section means 
and includes any building room tenement hut shed or van. 
or any yard or other land in connection therewith. 

12. This OrdJnance may be cited for all purposes as the Title, 
Municipal AmenHing Ordinance 1905. 
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No. 18 of 1905.] 

Medical Dental and 
Pharmacy A menclnumt. [Ord. No. lR. 

[Promulgated 22nd September, 1905. 

AN ORJHNANCE 

To AMEND THE :MEDICAL DENTAL AND PHARMACY 
ORDINANCE 1904. 

(Assented to 18th Septem her, 1 ~05.) 

BE IT ENACTED by the Lieutenant-Governor o£ the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows: 

1. Section twenty-three of the :Medical Dental and 
Pharmacy Ordinance 1904 shall be and is hereby amended 
by the insertion therein immediately after the words " in this 
Colony" of the words "or elsewhere in His :Majesty's 
Dominions ''. 

2. Section thirty-five of the said Ordinance shall be and 
is hereby amended by the substitution for the word 
'' Council '' therein of the words '' Colonial Secretary ''. 

3. The name of any article described as a poison 111 

Part I of the Third Schedule of the said Ordinance or in 
the said Part I as added to under section forty-seven thereof 
may be transferred to Part II of the said Third Schedule 
provided the procedure laid down in the said section forty
seven be followed; and likewise the names of poisons may 
be transferred from Part II as added to under the said 
section to Part I of the said Third Schedule . 

4. Section fifty-one of the said Ordinance shall be and 
is hereby repealed and there shall be substituted therefor the 
following provision : 

For tea:t see Ordinance 29 1904 sectl:on fifty-one. 

5. Section fifty-two of the said Ordinance shall be and 
is hereby repealed and there shall be substituted therefor the 
following provision : 

For te,vt see Ordinance 29 1904 section fifty-two. 

6. Section fifty-three shall be and is hereby amended bv 
the addition of the words " or other pers~n holding ~ 
certificate from the Resident :Magistrate as aforesaid '' after 
the expression "general dealer" whenever the same occurs 
in the said section. 
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Ord. No. lK] 
J:fr:dical Dental and 

Pharmacy Amendment. [A.D. 1H05. 

7. Notwithstanding anything in the said Ordinance 
contained the ltesident ~iagistrate of any district may issue 
to any person holding a general dealers licence for any 
premises \vitl1in his district a certificate authorizing such 
person to keep for sale and sell any such preparations known 
as "patent medicine:;;" or "Dutch medicines" which may 
he -~prescribed from time to time by the I.Jieutenant-Governor 
and named in a list published in the Gazette; provided always 
that \Vhen such medicines contain ingredients deemed to be 
poisons under the said Ordinance in such quantities as to 
be dangerous to human life or health if used without due 
precaution the provisions of sections forty-eight and fifty
three of the said Ordinance shall apply to the sale thereof; 
and provided further that in such case all boxes wrappers 
bottles or packages in which the medicines are sold by retail 
shall bear a printed label showing the doses in which such 
medicines are to be administered. 

8. This Ordinance may be cited for all purposes as the 
:Medical Dental and Pharmacy Amendment Ordinance 1905 
and shall he read as one with the :Medical Dental and 
Pharmacy Ordinance 1904. 

* List of "Patent", Proprietary, and "Dutch" Medicines containing poisons 
within the meaning of sec. 47 of the Medical, Dental, and Pharmacy Ordinancet 
1904, prescribed by Govt. Notice No. 105 of 1910 (Gazette, 4/2/10). 

"Patfmt" or Pl'oprietary Jlfedicines.-Chlorodyne, Fellows' Syrup (com~o~nd 
syrup of hypophosphites), Easton's Syrup (syrup of phosphates of Iron, qummet. 
and strychnine), Kay's Compound Essence of Linseed, Winslow's Soothing Syrup, 
Atkinson's Infants Preservative. 

Dutch .i}fedicine8.-B1oedstillende Drops, Benauwdheid Drops, Endress 
Drops, Kramp Drops, Kraam Drops, Oog Drops, Pijnstillende Drops, ~tuip 
~rops, Tandpijn Drops, Grauwe Vomitief, Witte Vomitief, Helmonts Krmden, 
l aregoric, Wonder Essens. 

Any other patent, proprietary, or Dutch medicine for human consumption. not 
herein named which contains a poison named in the Third Schedule to the Medwal, 
Dental, and Pharmacy Ordinance, 1904. 

[ 1517 J 
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JLD. 1905.] Prevention of 01'imes. [Ord. No. 20. 

No. 20 of 1905.] [Promulgated 22nd September, 1905. 

AN ORDINANCE 

To MAKE PRovrsroN FOR THE PREVENTIOX oF CRIME AND FOR 
OTHER PuRPOSES. 

Assented to 18th September, 1905. 

\VHEREAS it is desirable to make provision for the prevention 
of crime and for the more effectual punishment of habitual 
criminals; 

Be it enacted by the Lieutenant-Governor of the Trans
vaal ·with the advice and consent of the Legislative Council 
thereof as follows :-

1. (1) \Vhere any person is convicted on indictment of a 
crime and a previouR conviction of a crime is proved against 
him he shall at any time within five years immediately after 
the expiration of the sentence passed on him for the last of. 
such crimes be guilty of an offence against this Ordinance 
and be liable to imprisonment with or ,vithout hard labour 
for a term not exceeding one year under the following circum
stances or any of them: 

(a) if on his being charged by a constable with getting 
his livelihood by dishonest means and being brought 
before a court of summary jurisdiction it appears to such 
court that there are reasonable grounds for believing that 
the person so charged is getting his livelihood by dishonest 
means; or 
(b) if he is found in any place whether public or private 
under such circumstances as to satisfy the court before 
which he is brought that he was about to commit or to 
aid in the commission of any offence punishable upon 
indictment or summary conviction or was waiting for an 
opportunity to commit or aid in the commission of any 
offence punishable on indictment or summary conviction; 
or 
(c) if he is found in or upon any dwelling or ground 
attached thereto or habitually used therewith or in or upon 
any shop store warehouse office or other place of business 
or in any garden orchard pleasure or recreation ground 
nursery or enclosed place without being able to account 
to the sati.sfaction of the Court for his being upon any 
such dwelling or ground or premises. 
(2) Any person charged with an offence mentioned in para4 

graphs (a), (b) and (c) of sub-section (1) of this section may 
be a~rested without warrant by any police constable or officer; 
provided that if the offence be such as is mentioned in para
graph (a) of sub-se.ction (1) such arrest shall only be made on 
the wntten authonty of the chief officer of police of the dis-
trict. . 

I 1s1s l 
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2. Every person being the keeper or occupier of any house 
or place where intoxicating liquors are sold or of any lodging
house restaurant kaffir eating-house tearoom or place of public 
entertainment or pub1ic resort who harbours persons who he 
has reasonable grounds for believing obtain their living by 
the commission of crime or knowingly permits or suffers such 
persons to meet or assemble therein or allows the deposit of 
goods therein knowing or having reasonable cause for believ
ing such goods to be stolen or unlawfully possessed or acquired. 
shall be guilty of an offence and shall be liable on conviction 
to a £ne not exceeding £fty pounds and in default of payment 
of the same to imprisonment with or without hard labour for 
a period not exceeding six months and the court before which 
such conviction shall take place may if it think £t in addition 
to or in lieu of any such punishment require such person to· 
enter into recognizances with or without sureties to keep the 
peace and be of good behaviour for a period not exceeding~ 
twelve months; provided that 

(a) no ·person shall be imprisoned under this section for a 
longer period than three months for not £nding sureties as: 
required by this section; and 
(b) the security required from a surety shall not exceed 
one hundred pounds; 

and any licence for the sale of any intoxicating liquors or tor 
keeping a lodging-house restaurant kaffir eating-house tearoom 
place of public entertainment or public resort which has been 
granted to the keeper or occupier of any such house or place 
as aforesaid may in the discretion of the court be forfeited on 
his £rst conviction of an offence under this section and on his 
second conviction for such offence his licence shall be forfeited 
and he shall be disqualified for a period of two years from 
receiving any such licence; and whenever two convictions 
under this section have taken place within a period of three 
years in respect of the same premises whether the persons 
convicted were or were not the same the court shall direct that 
for a term not exceeding one year from the date of the last 
of such convictions no licence as aforesaid shall be granted to 
any person whatever in respect of such premises and any 
licence granted i11 contravention of this section shall be void .. 

Any licensed person brought before the Court in pursuance
of this section shall produce his licence for examination and if 
such licence is forfeited shall deliver it up to the proper 
authority and if such person shall wilfully neglect or refuse
to produce his licence he shall in addition to any other penalty
under this section be liable on conviction to a £ne not exceed-. 
ing ten pounds. . 

3. Any person entering into this Colony after the passing· 
of this Ordinance shall be guilty of an offence against this. 
Ordinance under the following circu1nstances or any of them : 

(a) if he has been convicted whether as principal or· 
accessory elsewhere than in this Colony of the offences; 
following; that is to say of murder rape theft receiving 
stolen goods knowing the same to have been stolen fra11<Jl 
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A.D. li)()5.J Prevention (~l Crime8. [Ord. No. 20. 

for<»ery uttering of forged documents knmving the same 
to be forged counterfeiting coin or uttering coin knowing 
the same to be counterfeit housebreaking with intent to 
commit an offence burglary robbery 'vith violence threats 
by letter or otherwise with intent to extort or of any 
attempt to commit any such offence; 
(b) if he has in any country otht>r than this Colony lin'd 
cn1 or know·ingly received any part of the earnings of 
prostitution or procured women for immoral purposes: 

awl may be sentenced to imprisonment without hard labour 
for a period not exceeding two months pending his removal 
from this Colony by warrant under the hand of the Lieutenant
GoveTnor. 

4. Any peTson who 
(a) has been convicted of any offences mentioned in para
gTaph (a) of the last preceding section; and 
(b) has pTior to the passing of this Ordinance but subse
quent to the date of such conviction entered this Colony; 

shall he guilty of an offence and shall be liable to be dealt 
with in manner pTovided by the last preceding section if it 
shall be pToved to the satisfaction of any CouTt befoTe which 
he is bTought that theTe aTe reasonable grounds for believing he 
obtains his livelihood by dishonest means. 

5. It shall be lawful foT the Lieutenant-Governor by 
wanant to Temove £Tom this Colony any person convicted of a 
contravention of sections three oT fou.1' of this Ordinance. 

6. If any person who has been law-fully removed hom 
this Colony under the poweTs of this Ordinance be thereafter 
found therein he may be arrested without 'warrant and brought 
before a Court of Resident Magistrate and shall upon con
viction he liable to imprisonment with or without hard labour 
for a period not exceeding twelve months and at the expiration 
of such sentence may he again removed from this Colon;\· in 
1nanner hereinhefore described. 

7. Courts of Resident Magistrate shall have special juris
diction to impose the maximum penalties prescribed for a con
travention of sections one and si.:e or of any regulations made 
under section eight of this Ordinance. 

8. (1) The Lieutenant-Governor may from time to time 
make alter and repeal regulations for the prevention of the 
entrance into this Colony and the removal therefrom of any 
person convicted of a contravention of sections three or four 
and may appoint officers to carry out within or outside this 
Colony any such regulations. 

(2). Any such regulations may provide penalties for a con
traventiOn thereof not exceeding in any case a fine of one 
hund.red pounds or in default of payment imprisonment with 
or without hard labour for a period of twelve monthR or such 
imprisonment with or without the option of a fine. 
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*9. (1) r:rhe Lieutenant-Governor may from time to time 
make regulations prohibiting or regulating the possession and 
sale of dangerous weapons and may in any such regulations 
deelare what shall he deemed a dangerous weapon for the 

Hegulatiom;: 
for pro
hibiting 
possession of 
and sale of 
<langerous purposes thereof. 

(2) Any such Hegulations may be put into force in any weapons. 

district or in any portion of a district of this Colony. 
(3) Penalties may he prescribed by any such Regulations 

for a contravention thereof not exceeding a fine of fifty pounds 
or in default of payment imprisonment with or without hard 
labour for six months or to such imprisonment without the 
option of a fine. 

10. Notwithstanding the provisiOns of the Law of Proof of 
Evidence Proclamation 1902 any finger print records photo- previous 
graphs and documents purporting to he certified under the eonvictions. 

hand of any police or prison officer of this Colony or elsewhere 
shall he admissible in evidence before any Court in proof of a 
previous conviction and shall be prima facie evidence of the 
facts therein set forth; provided that such finger print records 
photographs and documents shall he produced to such Court 
by a police officer or prison officer of this Colony having the 
custody of such finger print records photographs and docu-
ments. 

11. This Ordinance may he cited for all purposes as the 'fitle. 
Prevention of Crimes Ordinance 1905. 

* Fo1' regulations as to possession and sale of dangerous weapons (iu force 
only in Pretoria Municipality and labour districts), see Govt. Notice No. 736 of 
1 !)06 (Gazette, 20/7/06). 
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No. 21 of 1905.] 

Selctt'i Bailloay 
Debentt-tres Bedemptirm. [Ord. No. 21. 
-------------··-----------------

[Promulgated 22nd September, 1905. 

AN ORDINANCE 

To MAKE PROVISION FOR THE APPLICATION OF THE NET PRODUCE 
ACCRUING TO THE CROWN OF ANY MINE WORKED .UNDER THE 
PRECIOUS STONES ORDINANCE 1903 TO THE REDEMPTION OF 

THE SELATI RAILWAY DEBENTURES. 

Assented to 19th September, 1905. 

WHEREAS on the twenty-fifth day of July 1891 the Government 
of the late South African Republic entered into an agreement 
with the Franco-Belgian Northern Railway Company of the 
South African Republic (otherwise known as the Selati 
Railway Company) whereby it undertook in respect of the 
issue of debentures by the said company (not exceeding the 
nominal amount of £1,500,000) to guarantee directly and un
conditionally to the holders of such debentures payment of 
interest at four per cent. per annum and payment of the capital 
sum secured thereby at par; 

And whereas it is expedient that provision be made for 
the purchase or redemption of the debentures issued in pursu
ance of such agreement as aforesaid on such terms and condi
tions as the Lieutenant-Governor may think fit and that the net 
produce accruing to the Crown from any mine worked under 
the provisions of the Precious Stones Ordinance 1903 should he 
made available to meet the expenditure incurred in respect of 
such purchase or redemption; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

*1. The Lieutenant-Governor shall be and is hereh:v 
authorized to purchase or redeem on such terms and conditions 
as he may think fit from time to time all or any of the deben
tures issued by the Franco-Belgian Northern Railway Compan~' 
of the South African Republic (otherwise known as the Selati 
Railway Company) and guaranteed to the holders by the 
Government of the late South African Republic and notwith
stan.ding anything in section seventy-six of the Precious Stones 
Ordinance 1903 contained to apply towards the cost of sueh 
purchase or. redemption any moneys accruing to the Crmvn in 
respect of Its share of the net produce of any mine worke<l 
under the said Ordinance as if such purchase' or rede1nption 
were the redemption of a loan lawfully raised by., the I..ieu-
tenant-Governor. -

~· T~is Ordinance may be cited for all purposes as the 
Selati Raihvay Debentures Redemption Ordinance 1905. 
----------*See, however, ActNo. 18 of Hl08, se"C;--2~-----

[ 1522 J 



Digitised by the University of Pretoria, Library Services, 2016.

rord. No. 22.] c A. n. 1 no:>. 

:No. 22 of 1905.1 [Promulgated 22nd September, 190[;. 

AN ORDINANCE 

t.To :FACILIT.\.TE THE PROCEEDINGS IN THIS COI,ONY OF THK 
CoM~nssiONERS APPOINTED BY His 1LuESTY TO HOI,n AN 

-INVESTIGATION RESPECTING WAR STORES IN SouTH AFRICA. 

'Assented to 19th September, 1905. 

WHERK-\.S a Commission has been issued by His Majesty 
whereby the Honourable Mr. Justice Farwell the Right 
Honourable Sir George Taubman-Goldie K.C.:M.G. Field 
:Marshal Sir George White G.C.B. Sir Francis 11owatt G.C.B. 
::and Samuel Hope Morley Esquire (hereinafter referred to as 
""the Commissioners ") have been authorised and directed to 
·investigate and report upon the allegations made in the report 
,of the committee presided over by Lieutenant-General 
:Sir W. F. Butler K.C.B. elated 22nd May last; and all the 
~circumstances connected \vith contracts sales and refunds to or 
bv contractors in South Africa or elsewhere after the conclusion 
of peace and any previous transactions which may throw light 
on them; and further to report upon the responsibility of the 
persons concerned ; 

And whereas it is desirable to make provision for the more 
.effective conduct by the Commissioners or by any person or 
·persons appointed by them to take evidence in this Colony or 
~any investigation which they may be authorised to make; 

Re it enacted by the Lieutenant-Governor of the Transvaal 
·with the advice and consent of the Legislative Council thereof 
:as follows :-

1. (1) The Com1nissioners or any person or persons Powers of 
·appointed by them to examine witnesses in this Colony shall Commis
have all such pmvers rights and privileges as are vested in the sioners. 
Supreme Court of this Colony or in any ,Judge thereof on the 
.occasion of any action in respect of the following matters:-

(a) The enforcing of attendance of witnesses and examin
ing them on oath affirmation or otherwise; 
a)) the compelling the production of documents; and 
(c) the punishing persons guilty of contempt; 

·and a summons signed by one or more of the Commissioners or 
by the person or persons appointed by them as aforesaid as the 
case may he may be substituted for and shall be equivalent to 
any formal process capable of being issued in any action for 
enforcing the attendance of witnesses and compelling the 
:production of documents. 
· (2) A warrant of committal to prison issued for the 
purpose of 'enforcing the powers conferred by this section shall 
he signed hy one or more of the Commissioners or by the person 

[ 1523 J 



Digitised by the University of Pretoria, Library Services, 2016.

JTl<lemnity to 
witnesses. 

Title. 

A.D. }~)()5.] fVar Ston!8 (Commission). [Orcl. No. 22. 

or persons appointed by them as aforesaid and shall specify the 
prison to 'vhich the offender is to be committed but shall not 
authorise the imprisonment of an offender for a period, 
exceeding three months. 

(3) Every person vdw on examination on oath or affirma-· 
tion before the Commissioners or before the person or persons 
appointed by them as aforesaid wilfully gives false eYidence· 
shall he liable to the penalties for perjury. 

2. (1) A person examined as a witness by the Commis-
sioners or by the person or persons appointed by them as afore
said shall not he excused from ansv;rering any question put to· 
him or from producing any document on the ground that the 
answer thereto or production thereof may criminate or tend to• 
criminate him. 

(2) Every person examined as a witness who in the opinion, 
of the Commissioners or of the person or persons appointed as. 
aforesaid as the case may he makes a full and true disclosure 
touching all the matters in respect of which he is examined' 
shall be entitled to receive a certificate signed by the Commis
sioners or by the person or persons appointed as aforesaid as the· 
case may be stating that the ,,·itness has on his pxamination· 
made a full and true disclosure as aforesaid. 

(3) If any criminal proceeding (including a proceeding 
by court-martial) is at any time thereafter instituted against 
any such witness in respect of any matter touching which he 
has been so examined the court having cognizance of the case· 
shall on his application and on proof o-f the cPrtificate stay the· 
proceeding. 

(4) Nothing in this section shall apply to the case of 
proceedings for having given false evidence before the Com
missioners or before the person or persons appointed as afore
said or having procured or attempted or conspired to procure
the giving of such evidenee. 

0. This Ordinance mav he cited as the \Var Store& 
(Cmnmission) Ordinance HH)5. 
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'Oru. No. 2i'>.] Hevewue Dicences. [ A.D. J ~J05. 

No. 2a of 1905.] [Promulgated 22nd September, 1905. 

*AN OHDINANCE 

To A~mND THE LAw REr.ATING TO HE VENUE LH'ENCES. 

Assented to 19th September, 1905. 

""\V HEREAS it is expedient to amend the law relating to revenue 
licences to abolish licences for the exercise of professions and 
to alter the licence duties for the carrying on of certain tradeR; 

Be it enacted by the Lieutenant-Governor of the Tram;
vaal with the advice and consent of the Legislative Council 
thereof as follows:-

1. The laws and regulations mentioned in the First liepeal of 
Schedule to this Ordinance shall he and are hereby repeah'd laws. 
to the extent set forth in the second column of such Schedule 
but such repeal shall not affect the provisions of sectiou 
seventy-two or any other provisions of the Municipal Corpora-
tions Ordinance 1903 as amended by the :ft'Iunicipal Corpora-
tions Arnendment Ordinance 1904 or the provisions of the 
Johannesburg :Municipal Ordinance 1904. 

2. In this Ordinance and the Second Schedule thereto Luterpreta-
unless inconsistent with the context; tion of tel'ms. 

" agent or representative of a manufacturi11g or trading 
establishment carrying on business outside this 
Colony'' shall mean any person who in any wa;v 
advertises or holds himself out as the authorized 
representative or agent of such manufacturing or 
trading establishment outside this Colony and who 
solicits receives or takes orders for the sale or suppl,v 
of goods by such manufacturing or trading establish
ment to persons in this Colony but shaJl not include 
a person liable to take out a licence as a general 
dealer under this Ordinance by "·hom Rnch good:;; are 
resold out of stock; 

-4, agent " or "broker " shall mean any perRon who under
takes or executes agency or brokerage on commission; 

·'' auctioneer '' shall mean any person 'vho undertakes or 
conducts any sale by public auction other than a 
person who is exempted fl~om taking out an 
auctioneer':;; licence under J.~aw No. 1 of 1885 or any 
amendment thereof; · 

"general dealer" shall mean any person who carries on 
a trade or business in any shop store or fixed placP 
\vhere good.:;; are :;;old or offered or exposed for sale; 

* See Ord. No. 28 of 1906, sec. 1 ; -as to co-operative agricultural ;,;ocicties 
tlee Act No. 17 of 1908, sec. 26, and Act No. 21 of 1909, sec. 6; as to Asiatics see Act 
No. 36 Gf 1!)08, sec. 14 (1) an(1 (2) ; as to licence in ease of transfer, of businest! see 
Act No. 36 of 1 !)0!), sec. 4 (2). 
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' "hawker" shall mean any person: who travels. 
with a wagon or other vehicle (other than a hand
harrow or hand-cart propelled by himself) or with a 
pack animal or carrier and ·who carries goods for sale;. 

"pawnbroker" shall mean any person who takes or
receives goods or articles of value in pledge or security
for money lent or advanced; 

" pedlar " shall mean any person who travels on foot aud1 
·without a vehicle (other than a haml-harrmy or hand
cart propelled by himself) or with a pack animal or 
carrier and who carries goods for sale. 

3. Nothing in this Ordinance contained shall render a.. 
person who travels ,vith or without a vehicle to s:ell produce· 
raised by himself in this Colony liable to take out a licence as
a pedlar or a hawker whether for himself or for any person~ 
employed on his behalf. 

4. The grant of a licence under this Onlinance to carry on1 
the business of an auctioneer or of a pawnbroker or to use a 
boiler shall not entitle the holder thereof to act otherwise than1 
in accordance with any law or statutory regulation for the time· 
being in force relating respectively to auctioneers an:d pawn
brokers or boilers. 

5. (1) Save as in this Ordinance excepted no person shaH 
in this Colony carry on or exercise any trade or husines& 
mentioned in Part I of the Second Schedule to this Ordinance· 
or outside the limits of any municipality any trade or occupa
tion mentioned in Part II of the said Schedule unless he shall 
be in possession of a licence as in this Ordinance provided. 

(2) The licence duties set forth in the said Second Schedule
shall become chargeable as therein provided and such Schedule 
shall be deemed to be part of this Ordinance. 

(3) Any person \vho in contravention of this section shall 
carry on any trade or business without being in possession of 
§Uch licence as is herein prescribed shall be liable on conviction 
to a fine not exceeding five times the am.ount of the annual 
licence duty payable in respect of such trade or ln.1~iness and 
in default of payment to imprisonment with or \vithout hard 
labour for a period not exceeding sjx months or to hoth such 
fine and such imprisonment. 

( 4) For the purposes of this Ordinance the use of a boiler 
shall be deemed to be the carrying on of a trade or business. 

6. (1) All licences under this Ordinance shall he issued 
by the revenue officer of the district in which the same are 
required and for the periods shown against the respective 
licences mentioned in the Second Schedule to this Ordinance ; 

(a) when issued for one year or for any period longer than 
half a year expiring on the thirty-first day of December 
then next ; 
(b) when issued for half a year or for any shorter period 
expiring if issued before the thirtieth day of J·une on that 
day and if issued after the thirtieth day of June expiring 
on the thirty-first day of December then next. 
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(2) No prosecution shall be instituted for a contravention 
of the last preceding section unless the person to whom the 
licence was issued fails to renew the same after a period of 
one month from the date of the expiration thereof ; and if 
such person shall desire to renew such licence after such 
period of one month he shall upon such renewal pay for every 
month or part of a month during which he shall have been 
carrying on a trade or business without the prescribed licence 
a sum calculated at the rate of ten per centum on the annual 
licence duty payable in respect of such trade or business in 
addition to the licence duty for the period for which he may 
desire to renew his licence. 

7. (1) \Vhere the liability to take Ollt a licence under this 
Ordinance commences other than at the beginning of a year 
or of a half-year duty shall be payable in respect of the first 
licence according to the proportionate period of the year or 
half-year (as the case may be) reckoned from the first day of 
the month in which the trade or business is commenced to be 
carried on; provided that such licence shall be deemed of 
effect only ·from the date of issue thereof. 

(2) Repealed by Act No. 15, 1909, section one (2). 
(3) Repealed by Act No. 15, 1909, section one (2). 
8. Repealed by A.ct No. 15, 1909, section one (2). 

9. In any prosecution for carrying on ·w-ithout a licence 
a trade or business for wl1ich a licence under this Ordinance 
is required it shall be prima facie evidence that such trade or 
business has been carried on if 

(a) an advertisement has appeared in any newspaper 
circulating in the Colony from which it can be reasonably 
inferred that the accused is offering to carry on such 
trade or business ; 
(b) the accused holds himself out by notice exhibited at 
or near any premises occupied by him or by notices 
whether printed or otherwise which are distributed 
amongst the public as carrying on such trade or business; 
(c) the accused offers or exposes for sale any goods usually 
sold in the course of such trade or business. 
10. RezJealecl by Act No. 15, 1909, section one (2). 

11. (1) No licence to carry on the business of a haw~er or 
pedlar shall be issued to any person except upon production of 
a certificate by a magistrate justice of the peace or police officer 
stating that the applicant is a :fit and proper person to be so 
licensed; provided always that any person ho!ding a licence ~s 
hawker or pedlar may be granted a fresh· hcence under th1s 
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sub-section without production of such certificate if the 
previous licence be produced and delivered up to the district 
revenue officer within fourteen days after the date of the 
expiration thereof and if no objection as to the fitness of the 
applicant to be licensed has been received from any person 
qualified under this sub-section to give a certificat.e of fitness. 

(2) It shall be lawful for any police constable or police 
officer to demand from any person travelling as or carrying on 
the trade of a hawker or pedlar the production of his current 
licence and on failure to produce such licence to arrest without 
warrant and take such person with his goods before any magis
trate having jurisdiction upon a charge either of trading 
without the licence required by this Ordinance or of failing to 
produce such licence. 

(3) It shall be lawful for any magistrate before whom a 
hawker or pedlar is convicted for a breach of the laws relating 
to licensing to cancel such licence and the said licence shall 
thereupon be forfeited. 

( 4) Every licensed hawker or licensed pedlar shall cause 
to be painted in clear and legible letters on the most con
spicuous part of every conveyance used in his trade his name 
and address (if any) with the words "licensed hawker" or 
"licensed pedlar" as the case may be and for non-compliance 
with this sub-section he shall be liable to a fine not exceeding 
five pounds and in default of payment to imprisonment with 
or without hard labour for a period not exceeding seven days. 

12. (1) Every person applying for a boiler licence shall 
furnish in writing the following particulars :-

(a) the full name and postal address of the intending user; 
(b) the registered number of each boiler for which a 
licence is necessary under this Ordinance and the place 
where the boiler is to be used i 
(c) any other particulars for identification which may be 
required by any regulations for the time being in force 
made under any law for regulating the use of machinery. 
(2) Notification shall be sent by the revenue officer to the 

Chief Inspector of Machinery of every boiler licence issued by 
him and the particulars aforesaid shall be set out in such 
notifi ea tion. 

(3) No boiler licence under this Ordinance shall be deemed 
to authorise the use of any boiler unless such use is authorised 
under the Machinery Regulations aforesaid. 

(4) Repealed by Act No. 15, 1909, section one (2). 
(5) Repealed by Act No. 15, 1909, section one (2). 
(6) Nothing in this Ordinance contained shall render any 

boiler used by a department of the Public Service or the Rail
way Administration liable to licence duty. 

~3. q) Eve.ry company carrying on the b-t~siness of 
bank1n.g. 1n th1s Col.ony shall take out a yearly licence 
authonz1ng the carry1ng on of such business at the head or 
principal office and at every branch office in this Colony. 
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(2) Every such licence shall be taken out at the office of 
the district revenue officer of the district in which the head or 
principal office of such company is situate. 

(3) Every person applying for such licence shall 'Upon 
application lodge with the district revenue officer aforesaid a 
certified statement signed by the chairman manager or 
responsible officer in this Colony showing the paid-up capital 
of such company. 

14. Any district revenue officer inspector of revenue Powers of 
licences police constable or police officer may enter upon any revenue and 

Premises at all reasonable hours upon which any trade or police 
officials. business liable to licence duty under this Ordinance is being 

carried on or is suspected of being carried on and require the 
occupier of such premises to produce for purposes of inspection 
any licence issued under this Ordinance and any such occupier 
who shall refuse or fail to produce his licence upon such 
requirement shall be liable on conviction to a fine not exceeding 
five pounds and in default of payment to imprisonment with or 
without hard labour for a period not exceeding fourteen days. 

15. In case any contravention of the provisions of this 
Ordinance is committed by a company firm or partnership the 
managing director or person having the management or control 
of the business in the case of a company or firm and each 
partner in the case of a partnership shall be responsible therefor 
and shall be liable to the penalty provided for such contraven
tion. 

Hesponsibility 
for contraven
tion of 
Ordinance hy 
companies 
firms and 
partnerships. 

16. This Ordinance may be cited for all purposes as the Title', 
Revenue Licences Ordinance 1905 and shall come into opera-
tion on the first day of .January 1906. 

FIRST SCHEDULE. 

Laws Repealed. 

Law No. 13 of 1894 
Law No. 19 of 1896 
Law No. 20 of 1896 
Law No. 17 of 1899 
Ordinance No. 50 of 1902 
Machinery Regulat~ons of 1903 

E.rtent of Repeal. 

Article one. 
The whole. 
The whole. 
The whole. 
The whole. 
Section VI Article 43 relating to 

Boiler Licences. 
-------------------

SECOND SCHEDULE.* 

LICE~CE DUTIES PAYABLE UNDER THIS ORDINANCE. 

* For licence duties see now Act No. 15 of 1909, Second Schedule. 
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A.D. 1905.] Johannesbttrg Land8, [ Ord. No. 24:. 

X o. 24 of 1905.1 [Promulgated 22nd September, 1905. 

AN OHDIN ANCE 

To ENc\BLE CERTAIN LANDS TO BE CONVEYED TO THE 
~I UNICIPALITY OF JOHANNESBURG. 

Assenkd to 19th September, 1905. 

'VHEREAS certain lands in the area which is now the Munici
pality of Johannesburg were set apart by the Government of the 
late South African Republic for the purpose of cemeteries and 
locations for natives and Asiatics and for other local purposes; 

And whereas the Lieutenant-Governor in 1903 appointed a 
Commission to enquire into matters affecting Crown lands 
within the said municipality and it is desirable to give effect 
to the report of such Commission; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :- .. 

1. It shall be lawful for the Lieutenant-Governor to grant 
to the Council of the Municipality of Johannesburg in such 
manner and on such conditions as he may deem advisable and 
subject to all servitudes rights and interests at present 
subsisting therein in favour of any person the land described 
in the Schedule hereto and shown on the plans signed by Adam 
.J ameson Commissioner of Lands and George Goch Mayor of 
Johannesburg dated twenty-sixth August 1905 and deposited 
at the office of the Surveyor-General. 

2. All such lands as are described in Part II of the said 
Schedule shall except with the consent of the Lieutenant
Governor for ever remain dedicated for purposes of or inci
dental to the recreation and amusement of the inhabitants of 
the ~{ unicipality. 

3. No transfer duty stamp duty or any registration or other 
charges shall be payable on the transfer of any lands to the 
said Council under the provisions of this Ordinance; nor in 
respect of the lands described in Part Ill of the Schedule 
hereto which are to be acquired by the Council from the Rail
way Administration in exchange for certain other lands 
belonging to the said Council. 

4. This Ordinance may be cited for all purposes as the 
.Johannesburg Lands Ordinance 1905. 
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SCHEDULE. 

PART I. 

l. Portion of the farm " Braamfontein " No. 127 Witwatersrand containing 
an approximate area of 27l morgen and more particularly known as the Johannes
burg Cemetery. 

2. Portion of the farm "Braamfontein" No. 127 Witwatersrand containing 
an approximate area of 86 morgen and more particularly known as the Coolie, 
1\Ialay, and Kaffir Locations. 

3. Portion of the farm " Braamfontein " No. 127 Witwatersrand containing 
an area of 72 morgen 68 square roods being the Crown Land dealt with under 
the provisions of the Johannesburg Insanitary Area Expropriation Ordinance 1903. 

PART II. 
4. Portions of the farm " Rantjeslaagte" No. 138 and of "Braamfontein" 

No. 127 Witwatersrand containing an area of 16~ morgen and more particularly 
known as the \Vanderers' Ground. 

5. Portion of the farm "Braamfontein" No. 127 Witwatersrand containing 
an area of 134 morgen 464 square roods more or less and more particularly known 
as Milner Park. 

6. Portion of the farm "Rantjeslaagte" No. 138 containing an area of 
8 mot·gen 253 square roods 18 square feet and more particularly known as Joubert 
Park. 

7. Portion of the farm "Rantjesla.agte" No. 138 Witwatersrand containing 
an area of 2 morgen 431 square roods 136 square feet and more particularly known 
as Cosmopolitan or Union Square. 

8. If and so far as the Lieutenant-Gove1nor shall not reserve the same for 
public purposes a portion of the fa1·m·" Braamfontein" No. 127 Witwatersrand 
known as the Agricultural Show Ground containing an area of 26 morgen 58 
-square roods and a further portion of the said farm immediately adjoining the 
ground aforesaid on the Eastern boundary and situated North of Hoofd Street. 

PART III. 
Certain portions of that portion of the farm Braamfontein No. 127 and the 

farm Rantjeslaagte ~o. 138 District Witwatersrand known as Railway Ground 
as shown on the General Plan filed in the Surveyor-General's Office and marked 
as follows :-

Portion 1 lettered A B C D situated to the north of Carr Street. 
Portion 2 lettered F G H I J K L situated south of northern boundary of 

Hree Street continued through the Railway Ground. 
Portion 3 lettered Y Z A situated to the east of Graaf Street and south of 

Smit Street. 
Portion 4 lettered V W X situated to the west and opposite the southern 

.extremity of de Beer Street. 
Portion 5 lettered G 1\I N 0 P Q adjoining Bree and Diagonal Streets. 
Portion 6 lettered R S T U situated to the west of and adjoining Harrison 

Street. 
The portions marked 1 2 3 and 4 being situated on the farm Braamfontcin 

No. 127 and portions 5 and 6 on the farm Rantjeslaagte No. 138 District Wit
watersrand. 
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Diamond Mining Company Water. [Ord. No. 25., 

No. 25 of 1905.] [Promulgated 22nd September, 1905~ 

AN ORDINANCE 

To GRANT CERTAIN RIGHTS AND POWERS TO THE PREMIER 
(TRANSVAAL) DIAMOND MINING CoMPANY LIMITED TO usE. 
AND CONVEY WATER ACROSS CERTAIN LANDS. 

Assented to 19th September, 1905. 

'VHEREAS it is expedient and necessary that certain rights and 
powers should be 'granted to and vested in the Premier 
('rransvaal) Diamond Mining Company Limited to facilitate· 
the working and exploitation of the diamond mine situate 
upon the farm Elandsfontein No. 85 in the District of 
Pretoria; 

Be it enacted by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows :-

1. (1) Anything to the contrary contained in the common 
law or in Law No . .1.1 of 1894 or in any other law notwith
standing it shall be lawful for the said company to take 
impound divert and use from the Wilge River on those 
portions of the farm Spitzkop No. 31 and Zuikerboschfontein 
No. 325 situate in the district of Pretoria the property of 
the said Company and to convey thence across and over the 
remaining portion of the said farm Spitzkop and the farms 
W achteenbeetjeskop No. 410 Roodepoort No. 4'7 4, Rustfontein 
No. 401 Rietfontein No. 114 Zonkolol No. 214 Hartebeeste
fontein No. 210 Zonderwater No. 1 '73 and Tweefontein No. 232 
to the said farm Elandsfontein No~ 85 such a supply of storm 
or flood water in the said river as it may require for the 
purpose of working and exploiting its diamond mine afore
said and to do and perform all other acts matters and things 
which may be from time to time necessary for carrying out 
the vvorks contemplated by this Ordinance; provided always. 
that pending the construction of the necessary works for 
impounding such storm or flood water and for a period not 
exceeding two years from the taking effect of this Ordinance· 
it shall be lawful for the Company to divert use and convey 
so much of the normal flow of water in the said river as is 
sufficient for its aforesaid purposes; and provided further 
that the Lieutenant-Governor shall on his being satisfied that 
the diversion of the normal flow of water in the said river 
is causing damage to any person lawfully entitled to the use 
thereof order the said Company to allow a sufficient quantity 
of water to flow down to satisfy the lawful requirements of· 
suc~1 person as aforesaid and the Company shall pay compen
satiOn to such perso~ for. any damage he may have sustained 
hy reason of such diversiOn as aforesaid and the amount ot 
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such compensation in the absence of any agreement between 
the parties affected thereby shall be determined by arbitra
.tion under the provisions of the Arbitration Ordinance 1904. 

(2) In case the said Company disobey the order of the 
Lieutenant-Governor mentioned in the proviso of the last 
preceding sub-section it shall be liable to a fine of one hundred 
pounds for every day such order is disobeyed and such fine 

·shall be a debt due to the Colonial Treasury and may be 
recovered by action at the suit of the Colonial Treasurer. 

2. It shall and may be lawful for the said Company and 
it is hereby authorized to enter upon the said farms in 
section one hereof mentioned and lay down and maintain 
ihereon such pipes as may be necessary for the purpose of 
·conveying the said water across the said farms to the said 
1nine; and also alongside such pipes wires for telegraphic 
communication and transmission of electrical power between 
the farm Spitzkop and the said mine. 

3. The said Company shall give notice in writing to the 
person owning or occupying the portions of the said farms 
over which the said Company intends to lay down the said 
pipes and wires describing in the said notice the line of 
passage along which it is desired to lay the said pipes and 
wires and if the said person shall not within one month 
from the date of such notice agree as to the line of passage 
()r the compensation to be paid in respect thereof the said 
Company may by another notice call upon him to refer to 
arbitration all the several matters in dispute between them 
under the provisions of the Arbitration Ordinance 1904. 

4. The arbitrators appointed under the last preceding 
section shall have power to do any of the following things :

(a) To give the said Company claiming the rtg-1
tt; afore

said the line of passage chosen or such other line as 
may be deemed most beneficial to such Company and as 
little injurious as possible to the other party. 
(b) To specify the manner in which the water shall be 
conveyed. 
(c) At the request of the other party to award the amount 
()f compensation to be paid for the possession and exercise 
of the right of passage of water either in one sum or in 
different sums at different times or by way of annual rent. 
(d) In case the land over which the right of passage is 
daimed shall be under lease to determine the amount 
·of compensation to be paid to the lessee for any injury 
which such lessee may sustain by reason of the exercise 
of such right and such compensation may be awarded 
whether such lessee shall or shall not be a party to the 
arbitration if in the course of proceedings under the 
reference such lessee shall claim compensation. 
5. In the exercise of the rights and powers mentioned in 

the preceding sections the Company shall do as little damage 
·as can be. 

6. This Ordinance may be cited as the Premier (Trans
·vaal) Diamond Mining Company Water Ordinance 1905. 
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1

lfo.5.; ~gated 22nd September, 1905. 

AN ORDINANCE 

To FURTHER AMEND THE :MuNICIPALITIES Er.EcTroxs 
ORDINANCE 1903. 

Assented to 19th September, 1905. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the J_.egislative Council thereof 
as follows :-

l. In this Ordinance the term " p incipal la"· " shall 
mean the :Municipalities Elections Ordin lCe 1903 as amended 
by the ·Municipalities Elections Amend1 ent Ordinance 1904 
and the term "Municipality " shall me a Municipality the 
Council of which is required to be elect d in accordance with 
the provisions of the principal la'v and the term "Council" 
shall mean a Council so elected. 

*2. (1) Section si.rteen of the prin ipal law shall be and 
is hereby repealed; provided that wh repeal shall not 
affect the continued existence of an r proclamation issued 
thereunder and in force at the date o this Ordinance. 

(2) Every Municipality shall be ivided into wards and 
whenever it shall become necessary o divide into wards a 
Municipality which is not already so divided the Lieutenant
Governor may appoint a commission of one or more persons 
to prepare a scheme for determin in the boundaries of such 
wards and notice of the sitting of wh commission shall he 
published in the Gazette and in a ewspaper circulating in 
such Municipality. 

(3) Every such scheme shall be ublished by the Colonial 
Secretary in the Gazette and in a newspaper circulating in 
the Municipality once a week duri g three consecutive weeks 
and 'vhen approved by the Lie, tenant-Governor with or 
without modification shall come i to operation from a date 
to be notified by proclamation u1 der this section. 

( 4) Whenever a Municipality as been divided into wards 
such wards may be increased in 1mber or the boundaries of 
existing wards may be from time o time altered upon petition 
presented to the Lieutenant-GoVi rnor after a resolution of 
the Council of such Municipalit passed at a special meeting 
called for the purpose and whene ~er the Council shall petition 
for any such increase or alterat.' n of wards it shall with its 
petition transmit to the Lieut. ant-Governor proposals for 
any apportionment of the e ·isting councillors rendered 
necessary_l?_:y such incrE~ase or al eration. Every such petiti~:m 

* This section does no longer app .• to the Municipalities of Pretoria and 
.Johannesburg: sec Act No. 23 of 1909, se . 2 (1). 
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for an increase or alteration of ward. with any proposals for 
apportionment of councillors may be approved by the 
Lieutenant-Governor with or without odifications and subject 
to the provisions of sub-section (6) s all take effect when so 
approved from a date to be notified by proclamation under 
this section and from such date e ery councillor then in 
office shall hold office for the ward assigned to him for the 
remainder of the period for which e was elected. 

(5) Notwithstanding anything n this section contained 
the Lieutenant-Governor whenever he shall exercise the 
powers conferred upon him by a y law of altering the 
boundaries of a Municipality or ad usting the boundaries of 
adjoining Municipalities may as o:n:sequential upon such 
alteration or adjustment increase he number of wards or 
alter and adjust the boundaries t reo£ or may make both 
such increase and alteration or adj stment and may subject 
to the provisions of sub-section (6) apportion the councillors 
representing any wards so altered or adjusted among such 
wards; provided that no such alt ration or adjustment of 
wards or apportionment of councill rs shall take effect except 
upon a scheme prepared and publi. heel as in sub-sections (2) 
and (3) is provided. 

(6) If the number of wards in o which the Municipality 
is divided is increased and if on s eh increase the boundaries 
of the wards are altered then on he occasion of every such 
increase and alteration the Lie tenant-Governor may by 
proclamation in the Gazette decl re which wards shall he 
deemed to be new wards within the meaning of section twenty
two of the principal law and th councillors holding office 
at the date of such increase and alt ration shall he apportioned 
among the altered wards (not be in new wards) in accordance 
w·ith the provisions of suh-sectio (4) or sub-section (5) as 
the case may require; provided lways that the period for 
which anv councillor holds office s all not be affected by such 
apportion~ment. ~ 

(7) At the first election of cou cillors for any ward 'vhich 
is or has been declared to he a ew ward three councillors 
shall be elected for such ward. :' One of such councillors 
(being the one who stands first on the poll) shall continue in 
office until the clay of the third a nual election next ensuing 
and no longer and one of such cou 1eillors (being the one who 
stands second on the poll) shall ontinue in office until the 
day of the second annual election ext ensuing and no longer 
and the remaining councillor (hei g the one who stands third 
on the poll) shall continue in offi e. until the day of the first 
annual election next ensuing and I o longer; and in case there 
are two or more candidates wh have received an equal 
number of votes at the said poll r in case there is no poll 
the returning officer shall deten 

1 

ine by lot which of the 
candidates shall he elected for a ' eriod terminating on the 
day of the first second or third \~of such annual elections. 
respectively. For the purpose of this sub-section the last 
Wednesday in October shall he the day of the annual 
election. 

[ 153!) l 
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(8) Every division of a municipalit . into wards and every 
alteration or adjustment of the bounda 1es of such wards and 
every increase in the ~umber of ward .under the powers of 
this section shall be notified by proclam twn of the Lieutenant
Governor in the Gazette. 

(9) The powers jurisdiction and rivileges of the Com
missions Powers Ordinance 1902 shall pply mutat1's mutandt's 
to any commission appointed under t is section. 

3. * Chapter VII of the princip law containing provi
sions specially applicable to the M nicipality of J ohannes
burg shall be and is hereby repeale and all the sections of 
the principal law from the applicat on of which such muni
cipality was excluded by the said Chapter shall as hereby 
amended apply thereto subject to th following transitory pro
visions that is to say : 

(a) it shall not be necessary o prepare and publish a: 
scheme with reference to such . unidpality in accordance· 
with sub-sections (2) and (3) o section two of this Ordin
ance but the districts into w ich such municipality has 
been divided by Proclamation No. 79 (Administration) of 
1905 (which Proclamation sh ll be deemed to be valid) 
shall on the date of the passin of this Ordinance ipso facto 
become wards of such muni ipality and the voters roll 
prepared or settled under C apter IV of the principal 
law for the said districts w ether the same are referred' 
to in such roll as districts or wards shall be deemed to be· 
the voters roll prepared or settled for the said districts 
when the same have become wards as aforesaid; provided' 
however that nothing here n contained shall affect the· 
po·wer of the Lieutenant-Go ernor thereafter to make any 
alteration of any of the wa ds of such municipality or to· 
increase the number of th subject to the provisions of 
this Ordinance ; · 
(b) the wards referred to in the preceding sub-section 
shall not be deemed to be ew wards within the meaning 
of the principal law as her by amended but the councillors 
holding office at the date f the passing of this Ordinance· 
shall be apportioned a1 ong the said wards and any 
vacancies in the· Council existing at such date shall also· 
be apportioned among th said wards. Every councillor 
so apportioned shall hol office for the ward assigned to
him for the remainder f the period for which he was 
elected and every vaca cy so apportioned shall be filled 
subject to the provisio s of the principal law as hereby 
amended as if the coun llor whose seat has become vacant 
had been a councillor r resenting the \Yard to which such 
vacancy is apportioned The Lieutenant-Governor shaH 
appoint ·a commission one or more persons to prepare a 
scheme of such appo tion1~ent and may approve such 
scheme with or witho 1t modifications and such schenie 
when approved shall b published in the Gazette and shall 

__ l?_~_deemed to have ta en effect as from the date of the 
* This section does no longe · apply to the Municipalities of Pret0ria and 

.Johannesburg; see Act No. 23 of 1 O!'l, sec. 2 (1 ), 
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passing o£ this Ordinance. uch scheme shall be framed 
in such a manner as to secur that when all vacancies are 
filled there will be three co ncillors for each ward whose 
periods of office will expire n successive years; 
(c) no special election to fi any casual vacancy shall be 
held prior to the annual ection held in the year 1905 
unless the casual vacancies hall exceed six in number. 
4. * Section twenty-nine of the principal law shall be and 

is hereby amended by the 01 ission therefrom o£ the words 
"''the resident magistrate or' and the substitution of the 
words '' the town clerk or if ere be none ''. 

5. * "\Vhere any councill r shall have vacated his seat 
prior to the expiration of his eriod o£ office and such vacancy 
is not filled under the provisi ns of the principal law as hereby 
amended prior to the date w en such councillor would in the 
·ordinary course have retired uch vacancy shall be deemed not 
to be a casual vacancy bu to be a vacancy caused by the 
Tetirement o£ such council r due to the expiration o£ the 
period for which he was ele ed. 

6. Section th£rty-two the principal law shall be and is 
hereby amended by the o ission therefrom of the words "h· 
receive nominations shal (on the day after the nomination 
<lay) inform the returni officer by this Ordinance appointed 
<Of the necessity of an el ction being held and such retuni •ng 
officer" and the substi ution therefor o£ the words "to bn 
returning officer as afor said ''. 

7. The occurrence f any casual vacancy in the Council 
which is not required to be declared by the Mayor at a meeting 
of the Council under he provisions of section seven o£ the 
principal law shall be otified without delay by the town clerk 
by a notice signed by 'm and affixed in a conspicuous position 
in the municipal offic and any casual vacancy shall for tbe 
purposes of the princ · al law as hereby amended be deemed 
to occur at the date N"J:ten such vacancy is declared by the 
Mayor under the sai section se1.wn or notified by the town 
derk under this secti n. 

8. t N otwithstand ng anything in section twenty-eight of 
the principal law n casual vacancy shall be filled at any 
annual election whic has not occurred prior to the first pub
lication of the noti ,e mentioned in section thirty of the 
principal law. 

.Amendment 
of section 
twenty-nine of 
Ordinance 
No. 38 of 
1903. 
When vacancy 
caused by 
councillor 
vacating his 
seat prior to 
expiration of 
period of 
office is to be 
deemed not 
to be a casual 
vacancy. 

Amendment 
of section 
tki1·ty-two of 
Ordinance 
No. 38 of 
1\:103. 

:N otificatioJ 
of vacation 
of office bJ 
councillor. 

Casual 
vacancies not 
to be filled at 
annual 
erection 
unless occur
ring prior 
to first 
publication 
of notice. 

~). t (1) At the rst me ting of the Council held after Deputy 
every annual election of c uncillors the councillors present Mayor. 

* These sections do no long · apply to the Municipalities of Pretoria and 
Johannesburg; see Act No. 23 of 09, sec. 2 (1). 

t Sec. 8 and sub-sec. 9 ( do no longer apply to the Municipalities of 
Pretoria and Johannesburg; see et No. 23 of 1909, sec. 2 (1). 
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shall elect one councillor to be De ty ~Iayor who shall 
continue in his offlce until his succe sor shall he appointed 
after the next ensuing annual electi of councillors unless 
his offlce be sooner vacated and in ea e of such vacancy then 
a successor shall at the meeting nex but one of the Council 
after such vacancy be chosen by the ouncillors from amongst 
themselves who shall serve as Deputy J:ayor for the remainder 
of the period for which the vacating puty :Mayor was elected; 
provided always that should a Dep y Mayor for any reason 
not be elected at a meeting as her in prescribed he may be 
elected at the first ordinary meeting of the Council held thrre
after or at a special meeting called or the purpose. 

(2) The Deputy Mayor shall wl enever it shall be necessary 
owing to the ::leath resignation abs lCe illness or incapacity of 
the ~Mayor do all acts which the yor as such may do. rrhe 
fact of the death resignation abs ce illness or incapacity of 
the Mayor shall be notified by t e town clerk or his deputy 
to the first meeting of the Cm: 1eil held after such death 
resignation absence illness or · 1capacity has happened or 
commenced and be recorded in 1e Councils minutes. Such 
record shall be sufficient autho ty for all acts done by the 
Deputy Mayor which the May r as such may do from the 
date of the death or resignatio or the commencement of the 
absence illness or incapacity of he Mayor until a new :Mayor 
shall be appointed or the Mayo shall resume his duties. 

(3) Section fifteen of the 1unicipal Corporations Ordin
ance 1903 section eight of the Johannesburg Municipal Pro
clamation 1901 and all the pr visions relating to the Deputy 
Chairman of the ~£unicipaiit of Johannesburg contained in· 
any law shall be and are hereb r repealed. 

( 4) At every meeting of e Council the Mayor if present 
shall preside and in case of h · absence the Deputy Mayor and 
in case neither the Mayor or the Deputy Mayor shall be 
prese1~t at any meeting then he councillors present shall elect 
a chauman from among the selves who shall in the absence 
<?f ~he ~fayor and Deputy :NI yor preside at such meeting and 
If 1t shall appear to the uncil at such meeting that the 
:Mayor and Deputy Mayor are both absent from the muni
cipality or are for any oth r reason incapable of acting the 
Council may by reRolution .onfer on the chairman elected as 
aforesaid full authority to do all acts which the Mayor as 
such may do until either th :Mayor or Deputv :Mayor is aaain 
able to act. · · ~ 

. (5) The Deputy :Mayo of Johannesburg who shall he in 
office at the date of the pas ng of this Ordinance shall continue 
in. office unti~ his successo · shall be appointed in accordance 
w1th sub-sectwn (1) of thi section. 

. 10. Section forty-thre of the principal law shall he and 
1s hereby amended by t e insertion of the words " who is 
unable to read or " immed ately after the word "voter " where 
such word first occurs in t e s~id sect.ion. 

[ 153g J 
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11. Sub-section (10) of sect .on seventy-two of the principal 
law shall be and is hereby a ended by the addition thereto 
of the following provision ' save in such parts of licensed 
premises as are by the provi to section eZ:ghty-four exempted 
from the operation of the s id section ''. 

Amendment 
of sub-section 
(10) of section 
.~Rventy-two of: 
Ordinance 
No. 38 of 
1903. 

12. Section eZ:ghty-fi of the principal law shall be and Amendment 
is hereby amended by t e omission therefrom of the words of section 

· f h · eighty-jit·e of "mak1ng use o 1s own conveyance or". Ordinance 

13. If in connectio with the division of any niunicipality 
into wards or the alter ti011 of the boundaries of the \Yards of 
any municipality or . 1e increase in the number of thmn or 
the apportionment o councillors among wards any matter 
shall arise for which he principal law as hereby amended does 
not sufficiently prov · e the Lieutenant-Governor may order all 
such steps to be tak n with regard to the election of councillors 
or otherwise as ma be necessary to meet the circumstances of 
the case and may fix the period for which any councillor to 
be elected for an ward is to hold office so that the general 
intent and purp se of the principal law as hereby amended 
may have effect. 

14. This 0 dinance may he cited for all purposes as the 
)funicipalities lections Amendment Ordinance 1905 and shall 
be read as on with the principal law and any law amending 
the same. 

[ 1539 ] 
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No. 27 of 1905.] [Promulgated 22nd September, 1905. 

*AN ORDINANCE 

To AMEND THE Lc\.BOUR IMPORTATION 0RDINAXCE 1904. 

Assented to 19th September, 1905. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the I.Jegislative Council thereof 
as follows :-

1. (1) The superintendent and every inspector a:ppointed 
under the provisions of the I.-~abour Importation Ordinance 
1904 (hereinafter referred to as the said Ordinance) shall have 
jurisdiction to try offences committed by a labourer within th() 
'Vitwatersrand District against the said Ordinance or an~· 
Regulation 1nade thereunder and shall also have jurisdiction 
to try any offence summarily triable by a court of resident 
magistrate committed by a labourer on the premises on which 
he is employed and may hold a court for such purposes at any 
mine where labourers are employed or at such other place as 
the Lieutenant-Governor may appoint. t 

(2) Upon a conviction of such labourer for any such 
offence the superintendent or inspector aforesaid may impose 
such sentence as Courts of Resident Magistrate may under any 
la'v now or hereafter in force impose for the same. 

(3) Repealed by Ordinance No. 12, 1906, section two. 
2. (1) For the purposes of the exercise of jurisdiction 

conferred upon the supeiintendent and the inspectors aforesaid 
such officers may summon as a witness any person in manner 
prescribed by regulations under this Ordinance and every 
person on whom such summons has been dulv served who 
neglects or refuses without reasonable cause to~ attend at the 
time and place mentioned in such summons shall he lia hie on 
conviction by a Court of Resident Magistrate to a fine not 
exceeding ten pounds and in default of payment to imprison
ment for a period not exceeding one month. · 

(2) All evidence at any trial under the provisions of this 
Ordinance shall be given upon oath or solemn affirmation and 
the superintendent and every inspector exercising the jurisdic
tion hereby conferred may administer an oath to every witness 
thereon and any person who shall give false evidence material 
to ~he issue on such trial shall he deemed to be guilty of 
perJury. 
. (3) At every such trial aforesaid the superintendent or 
Inspector (as the case may he) shall take dmvn the evidence and 

*See Act No. 19 of 1907. 
t As to places of trial see Govt. Notice No. 901 of 1905 (Gazette, 13/10/05). 
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record his finding and sentence in writing and in any other 
matter of procedure not specifically provided for in this 
Ordinance the provisions of the Magistrates Courts Proclama
tion 1902 and any amendment thereof and any rules made 
thereunder shall as far as the same are applicable be observed. 

( 4) The records of all cases tried under the powers of this 
Ordinance shall be in the English language and save when the 
same are transmitted for purposes of review or appeal under 
section four shall be kept at the office of the superintendent. 

3. Whenever a sentence of imprisonment is imposed under 
the jurisdiction conferred by this Ordinance the superintendent 
or inspector (as the case may be) shall issue under his hand a 
warrant stating the name and passport number of the prisoner 
and the particulars of the sentence imposed and it shall be the 
duty of the keeper of every prison to receive the person named 
in the warrant into custody and to carry out the terms thereof 
save in so far as the same n:l.ay be modified on review or appeal 
under section four .. 

4. (1) All sentences imposed by a superintendent or 
inspector under the provisions of section one -of this Ordinance 
shall be subject to review by or appeal to the Supreme Court 
in the same manner and under the same conditions as sentences 
imposed by a Court of Resident Magistrate are by law subject 
to review or appeal and the provisions of sections thirty-nine 
to forty-tu·o inclusive of the Magistrates Courts Proclamation 
1902 as amended from time to time shall mutatis mutandis 
apply in the case of such review or appeal. 

(2) It shall be the duty of the superintendent or inspector 
as the case may be after the imposition of any sentence of 
imprisonment which is not subject to review by the Supreme 
Court to forthwith transmit the records to the Attorney
General who may on consideration of such records confirm set 
aside alter or reduce any such sentence as justice may require 
and may correct the proceedings in the case and when it shall 
appear necessary or proper may remit such proceedings to the 
superintendent or inspector who tried such case with such 
instructions relative to further proceedings as he may think 
fit to give. 

5. It shall be the duty of every such employer of labourers 
as aforesaid to provide upon the mine a secure lock-up approved 
by the superintendent in which labourers arrested for any 
offence triable under this Ordinance may be confined until 
trial and every such lock-up shall for the purposes of article 
fourteen of Law No. 14 of 1880 he deemed to be a gaol. 

6. Repealed by Ordinance No. 12, 1906, section two. 

Warrant of 
imprison
ment. 

ltevicw by 
and appeal 
to Supreme 
Court in 
respect o£ 
sentences by 
superinten
dent and 
inRpector. 

Provision of 
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mines by 
employer. 

Power of 
superinten
dent to 
impose a 
collectiYe fine. 

7. The superintendent may with the consent of the Power of 
importer or in case the importer does not consent on the superinten
direction of the ·I_.~ieutenant-Governor after hearing both the ~:t~1;.~o 
superintendent and the importer order the return to the dangerous 
country of origin and may cancel the contract of employment labourers to 

country of 
[ 1541 J origin. 
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and take all necessary steps for such return at the expense of 
the importer of any labourer who he has reasonable grounds 
for believing is a dang_er to the exercise of the proper control 
of labourers on any mine and in the exercise of the powers of 
this section the provisions of section twenty-eight sub-sections 
( 4) and ( 5) of section twenty-nine and sub-section (2) of section 
thirty-three of the said Ordinance shall apply. 

8. Section thirty-one of the said Ordinance shall he and is 
hereby amended by the addition thereto of the following sub
sections:-

(15) Repealed by Ordinance No. 25, 1906, section one. 
(16) Bepealed by Ordinance No. 25, 1906, section one. 
(17) Fo1· te.vt, see Ordinance No. 17, 1904, section thirty
one (17). 

9. \Vhenever an offence is alleged to have been committed 
under the said Ordinance or any regulations thereunder by an 
importer or employer and such importer or employer is a 
company any secretary manager or director of such company 
who is resident ·within this Colony shall be deemed to be an 
importer or employer for purposes of or connected with 
criminal proceedings for such alleged offence. 

>:<1 0. It shall be lawful for any private white person to 
arrest without warrant any labourer found outside the Wit
watersrand District and it shall be the duty of the person 
making such arrest to deliver over such labourer to the police 
authorities at the nearest police station. 

The person making such arrest and delivering over the 
person arrested at such police station as aforesaid shall be 
entitled to be paid by the officer in charge thereof for loss of 
time and reasonable expenses incurred in connection with such 
arrest and such payment shall he made according to a tariff 
framed by the Attorney-General. 

11. Any importer may make rules with the approval of 
the superintendent for the proper observance by labourers of 
sanitary precautions. Such rules when approved by the 
superintendent and posted up on the premises of such importer 
in both the English and Chinese languages shall have the same 
force and effect as regulations made under section twenty-nine 
of the said Ordinance and anylabourer contravening such rules 
shall he liable on conviction to a penalty not exceeding one 
pound and in default of payment to imprisonment with or 
without hard labour for a period not exceeding seven days . 

. 12. Sub-section (2) of section thirty-one of the said 
Onhnance shall be and is hereby amended by the deletion of 
the words "the penalties provided in section si,v " in the last 
line of the said section and by the insertion· in lieu thereof of 

* As to fees for bringing in Chinese deserters, see Govt. Notice No. 860 of 1 !lO•"> 
( Ga::ette, 6/10f05). 
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the words " a fine not exeeeding one hundred pounds and in 
.default of payment to imprisonment for a period not exceeding 
six months." 

t13. The Lieutena:nt-Governnr may from time to time make Regnlations . 
.alter and repeal regulations as to the manner in which persons 
may be summoned as witnesses at any trial held by the 
:superintendent or inspector under the powers of this Ordinance 
the procedure on such trials and for the better carrying out 
the objects and purposes of this Ordinance. 

14. This Ordinance may he cited for all purposes as the Title. 
Labour Importation Amendment Ordinance 1905 and shall 
be read as one ,v}th the Labour Importation Ordinance 1904. 

t As to regulations, ~ee Govt. Nl!lti~ No. &Hl of 1!105 ( fla:::ette, 2fi/H/05). 
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No. 29 of 1905.1 [ ProJUulgated 22nd September, 1905h 

AN ORhiN ANCE 
I 
I 

To AMEND THE LocAL AuTH1RITIES RATING 0RDIN.\NCE 1903h 

Assented to 19:{h September, 1905. 

f-
BE IT ENACTED by the LiE1Utenant-Governor of the Transvaal 
with the advice and conse:rit of the Legislative Council thereof 
as follow·s :- I 

1. Notwithstandin0~nything in the Local Authorities 
Rating Ordinance 1903 ontained all property ·which is vested 
in the High Commissio er and Governor by clause one o£ the· 
Inter-Colonial Council ( outh Africa) Order in Council (No. 2)· 
1905 shall so far as th same is used for residential purposes 
by persons employed l/y the Central South African Railways 
be deemed to be ratealile property and the General Manager of 
the said railways shall for the purpose of the said Ordinance 
and this Ordinance b6 deemed to be the mvner of such rateable 
property. / 

2. This Ordina;ilce may be cited for all purposes as the 
Railway Dwellings {Rating Ordinance 1905. 

L liiH ) 
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No. 30 of 1905.1 [Promulgated 22nd September, 1905. 

tAN ORDINANCE 

To AMEND THE RAND WATER BoARD ExTENDED PowERs 
ORDINANCE 1904. 

Assented to 19th September, 1905. 

WHEREAS it is expedient to amenu the Rand \Vater Board 
Extended Powers Ordinance 1904 in certain respects ; 

Be it enacted by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. Section ten of the Rand \Vater Board Extendeu PmYers 
Ordinance 1904 (hereinafter referred to as the saiu Ordinance) 
shall be and is hereby amended as follows :-

(1) By the omission from sub-section (b) of the said 
section of all words after the word " therewith." 
(2) By the omission from sub-section (c) of the saiu section 
of the words "purchase voluntarily or." 
(3) By the addition to the said section of the following 
new sub-section :-
" (le) To purchase or acquire voluntarily from any person 

or persons engaged in mining or prospecting opera
tions any water made available during the course or 
in consequence of such operations." 

2. Repealed by Act No. 22, 1909, section hvo. 

3. Sub-section (1) of section one hundred and seren of the 
said Ordinance shall be and is hereby repealed and there shall 
be substituted therefor the follo'wing provision:-

For text, see Ord.inance No. 48, 1904, section one hundred 
and seven (1). 

4. This Ordinance may be cited for all purposes as the 
Rand Water Board Extended Powers Amendment Ordinance 
1905 and shall be read as one with the Rand 'Vater Board 
Incorporation Ordinance 1903 and tl1e Rand \Vater Board 
Extended Powers Ordinance 1904. 

j See Ord. No. 21 of 1906 and Act No. 22 of 1909. 
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A.D. 1H05.] Colowred Labourers Health ReguJatiuns. [Ord. No. 32~ 

No. 32 of 1905.] [Promulgated 6th October, 1905~ 

AX OHDINANCE 

To MAKE PROVISION RELATING TO THE HEALTH Ol!' CoLOURED• 
LABOURERs oN MINES AND WoRKS IN THE LABOUR 
DISTRICTS AND TO SECURE UNIFORMITY IX CARRYI~G OUT 
SUCH PROVISIONS. 

Assented to 30th September, 1905. 

WHEREAS it is expedient to confer the power of making 
Regulations for the maintenance of the health of coloured 
labourers employed in or about mines and works to secure 
uniformity in such Regulations and to determine by what 
authorities the same should be carried out and enforced; 

Be it enacted by the Lieutenant-Governor o£ the r.rrans
"·aal with the advice and consent of the Legislative Council 
thereof as follows :-

1. In this Or<linance and any Regulations made there
un<ler the expressions " mine " and " works " shall have 
respectively ·the meanings assigned to them in the Mines '\T orks and Machinery Regulations Ordinance 1903 or in any 
lav{ from time to time amending the same and the expression 
" labour <listrict" shall mean any area from time to time 
proclaime<l as such Tinder the Native Passes Proclamation 
1901 or any law amending the same; and the expression 
"owner" shall include in the case of a firm or· partnership 
all or any one or more of the m em hers of such firm or 
partnership and in tl~e case of a company or body of persons 
not being a firm or .partnership the secretary or manager of 
such company or body and if there be no secretary or manager 
resident within the /Colony then any director or member of 
the managing board or committee of such company or body 
or any manager in jthe employ of such company or body. 

*2. (1) The Lieptenant-Governor may from time to time 
make alter and rep~a] RegulationR for all or any of the follow-
ing matters:- i 

(a) For the medical examination of coloured labourers 
recruited for labour on any mine or works in a labour 
district; 
(b) for securing the proper housing and feeding of such 
labourers and the observance of all requisite sanitary 
precautions in places other than the underground work
ingR of a mine ; 

* For regulations see Govt. Notices Nos. 569 of 1906 ((l-;;dtP, 8/li/06 ), 2H2 of 
1907 ( Ga::ette, 8/R/07), 4 of ·190S ( Ga::ette, 3/1/0R). · 
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(c) for the care of such labourers when sick or injured; 
(d) for the inspection of premises on which such labourers 
reside. 
(2) Aily such Regulations may prescribe penalties for 

the contravention thereof not exceeding a fine of one hundred 
pounds and in default of payment imprisonment for one year 
or imprisonment for such period without the option of a fine 
or both such fine and such imprisonment and different 
penalties may be imposed for continuing contraventions or 
second or subsequent contraventions of such Regulations. 

(3) rrhe authority for carrying out and enforcing such 
Hegulations shall be the Commissioner for Native Affairs. 

3. Every such Regulation shall be promulgated by notice 
in the Gazette and upon such promulgation shall have the 
force of law within any labour district for which the same is 
made and the Lieutenant-Governor may suspend on any mine 
tl1e operation of any bye-law made by the Council of any 
:Municipality relating to aJly matter dealt with by such 
Hegulation in so far as such: labourers are concerned provided 
always that no proceedings pending under such suspended 
bye-law at the date of its s~l.spension shall be affected thereby. 

4. Any notice order qr other document which may under 
i.he Regulations aforesaiq' be required to be served upon an 
owner as in this Orclinaryce de:fined shall he served personally 
on such owner or left qr sent by registered post to his last 
usual place of abode or business and if such owner shall be 
absent from this Colony such notice order or other document 
shall he served on any' agent of his. 

5. Nothing in this Ordinance or any Regulations made 
thereunder shall be deemed to apply to any such labourer as 
is mentioned in and defined by the Labour Importation 
Ordinance 1904. 

Regulations 
to have effect 
cif suspending 
Municipal 
bye-laws on 
same subject 
matter. · 

Service of 
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mentioned in 
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1904. 

6. This Ordinance may be cited for all purposes as The Title. 
Coloured Labourers Health Regulations Ordinance 1905. 
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A.D. 1905.] Legrtlization of ~Marriage8. [ Ord. No. 33. 
----------------

No. 33 of 1905.] [Promulgated 6th October, 1905. 

AN ORDINANCE 

To LEGALIZE CERTAIN :MARRIAGES soLEMNIZED IN THIS CoLONY. 

Assented to 2nd October, 1905. 

'VHEREAS the pronswns of Law No. 3 of 1871 require that 
a marriage between white persons should be solemnized by 
a Resident Magistrate or by a minister of religion authorized 
by the Lieutenant-Governor to solemnize marriages upon the 
production of a certificate from the Resident :M:agistrate that 
the provisions of the law have been complied_ with; 

And whereas the provisions of Law No. 3 of 1897 require 
that a marriage betw·een coloured persons should be solemnized 
by an officer appointed by the Lieutenant-Governor for that 
purpose or by a recognized minister of religion appointed by 
the Lieutenant-Governor on production of a certificate that 
the provisions of the la'v have been complied with; 

And whereas certain marriages have prior to this 
Ordinance been solemnized between white persons by ministers 
of religion not authorized to solemnize such marriages under 
the provisions of Law No. 3 of 1871; 

And whereas certain other marriages have prior to this 
Ordinance been solemnized between coloured persons by 
persons not appointed marriage officers for coloured persons 
under t.he provisions of Law No. 3 of 1897; 

And whereas in every such case aforesaid the maniages 
so solemnized were entered into by the parties thereto bona 
fide and in the belief that the same were valid and binding 
marriages and in eYery such case the said marriages would 
in fact have been valid and binding marriages save for the 
incapacity of the persons purporting to solemnize the same; 

Be it enacted bv the Lieutenant-Governor of the Trans
vaal with the aclvic~ and consent of the Legislative Council 
thereof as follows:-

1. The marriages mentioned in the :b,irst Schedule hereto 
solemnized at the dates stated therein by recognized ministers 
of religion acting bona fide in the belief that they were 
persons authoriZed by the Lieutenant-Governor to solemnize 
such marriages in accordance with the provisions of LawN o. 3 
of 1871 shall be deemed to have been from the date thereof 
,·alid and binding marriages between the parties thereto and 
effectual £01· all purposes as if the ministers of religion 
solemnizing the same had been authorized thereto under the 
said law; provided always that in every other respect the 
provisions of the said I..~aw No. 3 of 1S71 shall have been 
complied with and that there was in each case no impediment 
in law to such maniage. 
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2. The marriages mentioned in the Second Schedule Legalization 
hereto on the . dates therein stated solemnized by persons of certain 
acting bona fide and in the belief that they ·were persons marriages between 
authorized under the provisions of Law No. 3 of 1897 to coloured 
solemnize such marriages shall be . as valid and binding 
between the parties thereto and as effectual for all purposes 
as if the persons solemnizing such marriages had been 
appointed marriage officers under the provisions of the said 
I,aw No. 3 of 1897; provided always that in every other 
respect the provisions of such law shall have been complied 
with and that there was in each case no impediment in law 
to such marriage. 

persons 
solemu ized by 
peesons not 
appoiuted 
nndct Law 
No. R of 1897. 

3. This Ordinance may be cited for all purposes as The Title. 
Legalization of :Marriages Ordinance 1905. 

Date of Marriage. 

4th November, 1902 
llth November, 1902 
17th November, 1902 
lOth January, 1903 

9th September, 1903 
16th De.cember, 1 903 
7th January, 1904 
30th March, 1 904 
23rd November, 1904 
28th December, 1904 
20th March, 1 905 
24th April, 1 905 
27th April, 1£05 
7th June, l£05 
13th June, 1 £0i5 
13th June, 1 £05 
19th July, 1£05 
7th August, 1905 

FIRST SCHEDULE. 

Full Names of the Contracting Parties. 

Christian Petersen Holdt-Christine Caroline Hansen. 
Waiter Weekes Bickford-Minnie Oliver Perry. 
J ohann Heinrich Schepmann-Em m a Dorothea Lohann. 
Reginald Andrew von Blanckenberg-Laura Veryan 

Truscott. 
William Duke Parke-Etty Sarah Lee. 
Edward Johp Nixon-Ellen Elizabeth Philipson Stow. 
Robert Alexander Lambert-Minnie Margaret Buckley. 
Henry James Carter-Alicia De Neufville Lucas. 
Robert Bertram Edgar Shaw-Dasie Emmeline Palmer. 
Walter Croft Laurance-Maude Annie Gayfer. 
Reginald Henry Wilkins-Lily Louise Sturgess. 
Daniel Arthur Cassidy-Ada Jane Stephens. 
Andrew Scott-Annie Isabel Hilliard. 
Horace Shaw-Alice Jessie Marr. 
William Walker-Jane Margaret Marshall. 
Peter Allan-Amy Agnes Marshall. 
George Richard Downes-Phyllis Annand. 
James Currie Hamilton-Edith Berry. · 
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Date of )larriage. 

18th July, 1900 
18th July, 1900 
18th .July, 1900 
25th July, 1900 
25th July, 1900 
4th September, 1900 
12th September, 1900 
26th September, 1900 
1 I th October, I900 
17th October, I900 
24th October, 1900 
21st November, I £00 
:21st November, 1900 
30th January, I901 
6th February, I901 
.8th February, I901 
3rd April, 1901 
llth April, I90I 
19th April, 1901 
4th June, I901 
20th August, I901 
20th August, 1901 
20th August, 1901 
4th September, 1901 
26th September, 1901 
19th October, 1901 
21st October, 1901 
21st October, 1901 
9th December, 1902 
18th December, 1902 
30th December, 1902 
:30th December, 1902 
JOth December, 1902 
30th December, 1902 
30th December, 1902 
30th December, 1902 
3rd February, 1903 
3rd February, 1903 
3rd February, 1903 
4th February, 1903 
9th February, 1903 
9th February, 1903 
16th February, 1903 
20th February, 1903 
25th February, 1903 
13th May, 1903 
17th November, 1903 

LP.qrtliz:at/on of ~lfarrt"ages. [Ord. No. it3. 

SECOND SCHEDULE. 

c.:..._::_--==========--::::c:--:-=~ ---------

Full Names of the Contracting Parties. 

Joseph Mahuma and Dorothea Mashele. 
Salomon More and Miryam Mogapi. 
Ernst Mashele and Adreanike Mogapi. 
Philemon More and Hermini Thobie. 
Ephraim More and Sanni Mahuma. 
Johannes Tau and Henrietta Molapo. 
Tom Damana and Catherine Zembele. 
Paulus Mabiletsa and Clara Elizabeth :Matuka. 
Jacob Kgopane and Monika Magalane. 
David Moagi and Hermina Musi. 
Hermanus Ramatlo and Priscilla Moikanyain. 
Willem Musi and Anna Maboka. 
Benjamin Modisane and Lydia Marobyane. 
Blose Mcunu and Harriet Dhlambula. 
David Tusi and Lahlime Ndhlorm. 
William Zungu and Maggie Mogode . 
John Dlakiya and Zelitta Pieter Vokongo. 
Stephen Magwa.Ia and Sophy Kapani. 
Phemoko N are and Betta Flore. 
J ames Mbeku and J ulia Simondil. 
Jacob Seku and Martha Tali. 
Salomo N are and Regina M olea. 
Klaas and Kaatje. 
Jesaifa Komapi and Waldina Mohetoa. 
Lehama Lesidi and Dotie Moloe. 
Johannes Malolyk and Regina Mofatta. 
Jacobus Mohoma and Hendrika Thabane. 
Sa m J ames and J aco ba Groenewald. 
Adam Molapisan and Rebecca Abrahams. 
Jacobus Mothobi and Elsie Seitisho. 
J ames Mawai and Margaret Bosman. 
Gabriel Dithepe and Andorneck Setlare. 
Stoffel Lebatsi and Martha Morumi. 
Stoffel Molosi and Martha Mokai. 
David Sibolai and Dorothea Molusi. 
Israel Masiti and Emelia Homilan. 
Samuel Matlave and Joconitha Kgantsi. 
Henry "\\7 esenyane and Dora Shuping. 
Frank Choche and Rebecca Motshomi. 
Cornelis Gessint and Dorcas Aspling. 
Zacharia Matlave Gagoive and Martha Mokae. 
September Cezari and Gessina Sindi. 
Stephen Moje and Sophia Sebali. 
Adam Riuter and Johanna Sechele. 
Daniel Khuluge and Fransina Mokgeti. 
Josias Moretele and Elisabeth Tshephe. 
Elias Molise and Johanna Rakube. 
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Ord. No. i34.] PJ'ftoria and .ZVfilitary vVater Sttpply. [A.D. l~lO:>. 

No. 34 of 1905.] [Promulgated 6th October, 1905. 

AN ORDINANCE 

To TRANSFER CERTAIN CROWN LAND TO THE ·MuNICIPALITY 
OF PRETORIA UPON CERTAIN COXDITIONS. 

Assented to 30th September, 1905. 

'\VHEREAS the farm Groenkloof No. 419 in the District of 
Pretoria (on 'Yhich are situate certain springs the source of 
the water supply of the inhabitants of the Municipality of 
Pretoria) is Crown land; 

And whereas it is expedient that a portion of the said 
farm should be transferred to the Town Council of the said 
:Municipality but subject to certain conditions; 

Be it enacted by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows:-

1. So much of the farm Groenldoof No. 419 in the 
District of Pretoria as is coloured red upon a plan deposited 
at the office of the Surveyor-General and signed respectively 
by A dam J ameson and A. J ohnston and dated '25th July 1905 
together with all the rights to take any water flowing or other
wise derived from any springs or sources of water upon the 
said portion of the said farm may be granted by the Lieutenant
Governor to the Town Council of Pretoria (hereinafter 
described as "the Council ") subject to the rights of the persons 
legally entitled to the use of such water and the Registrar of 
Deeds shall cause the said portion of the said farm granted 
as aforesaid to be transferred in the Deeds Office registers into 
the name of the Council free of transfer duty stamps and other 
charges; provided that such grant shall be subject to such 
leases servitudes or encumbrances as may be at the date of 
this Ordinance registered against the title of the said farm and 
shall be further subject to the provisions of this Ordinance. 

2. (1) It shall be lavdul for the General Officer Command
ing His ~fajesty's Forces in this Colony to take or cause to 
be taken for the use of such of His ~fajesty's Forces as may 
from time to time be quartered in the ~filitary Cantonments 
known as "Roberts IIeights " as marked on the said plan a 
quantity of water not exceeding two hundred thousand gallons 
per day from the spri~gs upon a certain piece of land coloured 
green on the said plan and free of any charge by the Council 
and the Council shall not do or authorize to be done save as 
provided by this Ordinance any act which will prevent the 
exercise of the powers of this section or diminish the quantity 
of water which may be taken thereunder for the uses aforesaid. 
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A.D. 1905.] Pretoria and .. :VIilitary lVater Supply. [Ord. No. 34. 

(2) All water taken under the powers of this section shall 
he pumped or otherwise led within the area of the piece o£ 
land coloured green on the said plan. There shall be regis
tered in the Deeds Office as a servitude in favour of the Crown 
and against the title of the portion of the said farm granted 
to the Council under this Ordinance the right to carry water 
by means of a pipe from the said piece of land to the said 
Cantonments together with the right to erect and maintain on 
such piece of land coloured green all buildings machinery and 
other accessories for the pumping and carrying of '"ater as 
in this Ordinance is provided. 

(3) All water taken under the powers of this section shall 
be pumped or otherwise led in accordance with the regulations 
prescribed from time to time by the Lieutenant-Governor. 

3. It at any time the Council shall in accordance with the 
provisions of any law construct lay down or repair any works 
for the supply of water and shall thereby diminish the quantity 
of water authorized to be taken under this Ordinance for the 
use of His :Majesty's Forces by means of a certain pump or 
other machinery erected on the piece of land mentioned in the 
last preceding section the Council shall defray so much of the 
cost of any addition to ·or alteration of the said pump or 
machinery as may be necessary to enable a quantity of water 
no~ exceeding t'Yo hundred thousand gallons per day to be 
taken as aforesaid for the use of His Majesty's Forces. 

4. The taking of water from the said springs for the use 
of His :Majesty's Forces prior to the date of the taking effect 
of this Ordinance or under the powers mentioned in sub-section 
(1) of section two hereof shall be deemed to be lawful acts 
and no action or other proceedings at law shall be maintained 
in respect of such acts either against the Council Ol' against the 
General Officer Commanding His Majesty's Forces in this 
Colony. 

5. Notwithstanding anything contained in the Pretoria 
}funicipal Proclamation 1902 or in any other law empowering 
the Council to execute maintain or repair works for the supply 
of water and all other works incidental thereto it shall not be 
lawful for the Council or any person to dig cut blast or in any 
way interfere with the surface of the ground in the neighbour
hood of any springs or sources of water on the portion of the 
said farm granted to the Council under this Ordinance except 
in such manner as may be approved by the Lieutenant
Governor. 

6. It shall be the duty of the Council to supply and deliver 
in pipes free of charge in such quantities and in such places 
as the Commissioner of Lands may direct to all buildings 
within the Municipality which may be from time to time used 
for public purposes and to the boundaries of the Municipality 
for any dwelling (with any outbuildings gardens or planta
tions connected with the same) occupied from time to time as 
the residence of the Governor or Lieutenant-Governor of this 
Col.ony; provide~l always that the total quantity of wat~r 
whiCh the Council shall supply under the provisions of this 
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section and for the purposes mentioned therein shall not 
exceed one hundred thousand gallons per clay ; provided 
further that all expenses of laying' any pipes or constructing 
any works or appliances for the conveyance or supply of such 
w·ater beyond the boundary line or above the level of the public 
street within the limits of the municipality shall be borne and 
paid by the Government. 

7. The portion of the said farm Groenkloof No. 419 
granted to the Council under this Ordinance shall be deemed 
and taken to be portion of the town lands of Pretoria for the 
purposes of the Town Lands Ordinance 1904 and any amend
ment thereof. 

The farm 
Groenkloo£ to 
form part of 
the town 
lands of 
Pretoria. 

8. This Ordinance may he cited for all purposes as the Pre- Title. 
toria and ·Military \Vater Supply Ordinance 1905. 
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Oun..;;titution r~l the Inco;porated 
A.D. 1905.] Lazo Society of the Transvaal. [Ord. (Pr.) No. I. 

X o. I (Private) of 1905.] [Promulgated 22nd September, 1905. 

AN ORDINANCE 

To CoNSOLIDATE AND AMEND THE CoNSTITUTION OF THE 
INcORPORATED LAw SociETY OF THE TRANSVAAL. 

Assented to 18th September, 1905. 

'VHEREAS it is expedient to consolidate and amend the Consti
tution of the Incorporated Law Society of the Transvaal and 
to confer further powers thereon; 

Be it therefore enacted by the Lieutenant-Governor of the 
Transvaal with the advice and consent of the Legislative 
Council thereof as follows :-

I. The laws set forth and specified in the Schedule to this 
Ordinance attached together with any other law or laws are 
in so far as they are inconsistent with any of the provisions of 
this Ordinance hereby repealed. 

2. The Incorporated Law Society as established by the 
Constitution confirmed by First Volksraad Resolution of the 
26th August 1893 article one thousand two hund·red and 
twenty-seven and by Proclamation (Transvaal) No. 18 of 1902 
shall consist of all attorneys all notaries and all conveyancers 
duly admitted enrolled and practising as such in this Colony. 

3. The Society shall be a corporation and shall continue 
to exist as such in perpetuity. 

4. The objects for which the Society is established are 
(a) to consider originate and promote reforms and 
improvements in law; to consider proposed alterations and . 
oppose or support the same; to remedy defects in the 
administration of justice; to effect improvements in 
administration or practice; and for the said purposes or 
any of them to petition the Legislative Council or Legis
lative Assembly or take such other proceedings as may 
be deemed expedient; 
(b) to represent. generally the views of the profession; to 
preserve and maintain its integrity and status; to suppress 
dishonourable conduct or practices; to provide for the 
amicable settlement or adjustment of professional 
disputes; and to consider and deal with all matters 
affecting the professional interests of the members of the 
Society; 
(c) to encourage and promote the study of law and to 
provide means for securing efficiency and responsibility 
on the part of those seeking admission to the profession and 
to conduct or regulate legal examinations; 
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(d) to form support and maintain a law library or law 
libraries and reading-rooms; 
(e) to acquire any rights or privileges which the society 
may regard as necessary or convenient for the purposes 
thereof and to make donations for promoting the interests 
()f the profession; 
</) to purchase take on lease or in exchange hire or other
wise acquire any movable or immovable property and to 
-erect any buildings required for the purposes of the 
Society; 
(g) to invest moneys of the Society not immediately 
required upon such securities as may from time to time 
he determined ; 
{h) to raise or borrow money in such manner as the Society 
may think fit and in particular by mortgage bonds or by 
the issue of debentures secured by mortgage bonds upon 
all or any of the property of the Society both present and 
future; 
( i) to sell improve lease mortgage dispose of or otherwise 
deal with all or any part of the property of the Society; 
(j) to do all such other things as are incidental or 
conducive to the attainment of the above objects. 
5. For the proper management of the affairs of the Society 

a Council shall be appointed in manner hereinafter mentioned. 
The Council shall consist of nine persons being members of the 
Society who shall from among their number elect a president 
and a vice-president who shall be president and vice-president 
<>f the Society respectively. The vice-president may in the 
absence of the president or in case of his inability to act 
exercise any or all of the duties and functions appertaining to 
-the office of president. 

6. The membei'S of the present Council shall continue in 
<Office until the Society at its next annual general meeting shall 
elect a new Council in the manner prescribed in the bye-laws 
:and regulations hereinafter mentioned. Until otherwise 
·decided by a general meeting of the Society three members of 
the Council shall form a quorum. 

7. The new Council to be elected as provided in the 
1H'eceding section shall remain in office until the next succeed
ing annual general meeting when all the members shall ,retire 
and a new Council shall be elected and so on from year to year : 
provided always that retiring mem hers of the Council shall be 
e] igible for re-election and shall remain in office until their 
-successors have been elected. 

8. Any casual vacancy in the Council may be filled up by 
the Council. Any act or deed of the Council notwithstanding 
any such vacancy shall be as lawful as the same would have 
heen if no vacancy had arisen; provided however that the· 
number of members of the council be sufficient to form a 
-quorum. 

Appointmcu t 
of Council. 

Present 
Council to 
continue in 
office till 
election of 
new Council. 

Council to 
remain in 
office for one 
year. 

Vacancies in 
Council. 

9. The management o£ the business and control of the Management 
'Society shall be vested in the Council who may exercise all such of Society 
])Owers and do all such things as 1nay he exercised or done by ~~~~~~it1 
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the society and are not hereby expressly directed or required 
to be exercised or done by the Society in general meeting;. 
provided however that no agreement for. the sale or mo:tg~ge 
of the immovable property of the Society shall be b1ndmg· 
unless the same shall have been confirmed by the vote of two
thirds of the members of the Society present in person or· 
represented by proxy at a general meeting specially convened 
for the purpose. 

10. In case any member of the Society shall by reason of 
any order of any com.petent court be struck off the roll such 
person shall izJso facto cease to be a member of the Society and: 
any member of the Society suspended shall during the period 
of such suspension not be entitled to the privileges of member
ship of the Society. 

11. Each member of the Society shall pay an annuaf 
subscription at such time and of such amount as may from 
time to time be determined upon in general meeting and unless. 
and until otherwise determined the annual subscription shall 
be the sum of two guineas for each member and shall be: 
payable on the first day of July in each year in advance and 
all sums of money due or payable by members of the Society 
may be recovered in the Supreme Court by motion made by 
the president in the name of the Society after due written 
notice to the person concerned. An affidavit by the secretary 
setting forth the necessary facts shall be sufficient evidence· 
upon which the court or a judge in chambers may grant an 
order or pronounce judgment on such motion or application 
and the same shall be enforceable in ordinary course of law. 
The Society shall be entitled to appear by counsel in the matter 
of such motion or application and shall be entitled to costs. 
against the respondent unless the court shall see fit to order 
otherwise. 

12. A general meeting of the Society shall be held yearly 
in the month of July of each year or as soon thereafter as may 
be convenient. Such general meetings shall be held alternately 
at Pretoria and Johannesburg. The first annual general' 
meeting after the coming into effect of this Ordinance shall be 
held in Pretoria. Special general meetings shall be held when 
and where deemed necessary by the Council. 

13. The Council shall upon a requisition made in writing· 
by not less than twenty men1bers of the Society convene a 
special general meeting and every such requisition shall specify 
the objects of the meeting required and shall be signed by the· 
members making the same and shall be deposited with the
secretary of the Society. It may be composed of several 
documents in like form signed by one or more of the requisi
tionists. In case the Council should fail or neglect for fourteen 
days after such deposit to convene a special general meeting 
to be held within thirty days 'after such deposit any members: 
not being less than twenty in number may convene a meeting 
to be held at any time within two months after such deposit 
by giving not less than fourteen days notice of such meeting· 
and the object of such meeting and also stating the date place-
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{being either in Pretoria or J ohaunesburg) and hour of such 
1neeting by advertisement in the Gazette and three or more 
newspapers published in Pretoria or Johannesburg and such 
notice shall appear at least twice in each such paper. 

14. The quorum of a general meeting of the Society shall 
.be ten members personally present. 

15. Every person intending to serve an attorney under 
urticles shall before entering into articles and prior to the 
commencement of such service pass the matriculation examina
tion of the University of the Cape of Good Hope and any 
service performed prior to t.he passing of such matriculation 
examination shall notwithstanding the provisions of section 
twenty-one hereof be null and void and of no effect provided 
always that any person who shall hold a certificate of having 
passed any examination which is covered by a ProclamatiQn 
issued in terms of sub-section (c) of section twelve of the 
Administration of Justice Proclamation 1902 shall for the 
purposes of this section be deemed and taken to be in the same 
position as if he had duly passed the said examination. 

16. From and after the date of the coming into effect of 
this Ordinance a duplicate original of all articles of clerkship 
shall be lodged with the secretary of the Society within sixty 
days of the date of such articles together with a duplicate 
.affidavit testifying to the signatures and date thereof and on 
payment of such fee not exceeding ten guineas sterling as 
may from time to time be fixed by the Council and on produc
tion of the original articles of clerkship and affidavit attesting 
the signatures and dates the secretary shall upon being satisfied 
that the articles are in order and that no objection is made by 
the Council against the registration thereof endorse upon such 
original articles a certificate to the effect that the provisions 
of this section have been complied with; provided always that 
nothing in this section contained shall be held to prejudice the 
1·egistration of articles entered into by any person prior to the 
taking effect of this Ordinance. 

17. The original articles of clerkship shall in every case 
\Yithin sixty days of the date of such articles be lodged 
together with an affidavit testifying to the signatures and date 
thereof and where the same \Vas executed with the Registrar 
·of the Supreme Court for the purposes of registration provided 
that no such articles shall be accepted by the Registrar unless 
.and until proof shall have been adduced that the articles have 
been duly endorsed by the secretary of the Society as required 
under the provisions of section s£aJteen hereof but in the event 
-of such articles not being registered within such sixty days 
then the service shall be reckoned to commence only as from 
the date of such registration; provided however that nothing 
in this section contained shall be held to prejudice the registra
tion of articles duly entered into prior to the coming into effect 
·of this Ordinance. 

18. Every cession of articles shall within forty-two days 
-of the execution thereof be lodged with the Registrar of the 
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Supreme Court for the purpose of registration together with 
an affidavit in like form as in the last preceding section 
prescribed and a certificate from the secretary to the society 
to the effect that the provisions of section nineteen have beei1· 
complied with; and no such cession shall be registered after the 
said period of forty-hvo days without an order of the Supreme· 
Court. 

19. A duplicate original of each cession of articles shall 
within forty-two days of the date thereof be lodged with the· 
secretary to the Society and every such cession shall contain 
an affidavit by the party so ceding as to the due and proper· 
service and as to the date at which the articled clerk left his 
employment and an affidavit by the party in whose favour the· 
cession is made as to the date at which the said clerk entered 
his employment; and upon production of the original cession 
and affidavits and upon payment of such sum not exceeding· 
five guineas sterling as may from time to time be fixed by the· 
council the secretary shall upon being satisfied that the said . 
cession is in order and that no objection is made by the Council 
against the registration thereof endorse upon such original> 
cession a certificate to the effect that the provisions of this 
section have been complied with. 

20. No attorney shall take have or retain an;y clerk under 
articles after such attorney shall have discontinued or left off 
practising as or carrying on the business of an attorney nor 
whilst such attorney shall be retained or employed as a clerk 
by any other attorney; and service by any clerk under articles. 
to an attorney for and during the whole or any part of the time· 
that such attorney shall be so employed as clerk to any other 
attorney shall not be deemed or accounted good or sufficient 
service for the purposes of this Ordinance. 

No attorney shall have more than three articled clerks at 
any one time provided that nothing in this section contained 
shall prejudice the articles of any clerk 'Yho shall prior to· 
the elate of the taking effect of this Ordinance be articled to• 
an attorney who may l1ave more than two other articled clerks; 
and provided further that on the death or retirement from 
business of a member of a firm his surviving or remaining 
partner may take cession of the articles of any clerks who may 
have been articled to his partner so deceased or retiring 
although the said surviving or remaining partner may at the 
time have as many clerks articled to him as are by law allowed. 

21. Where any person articled to a practising attorney has 
not served under such articles strictly within the provisions 
of this Ordinance it shall be lawful 'for the Supreme Court 
upon being satisfied that such irregular service 'vas occasioned· 
by accident mistake or other sufficient cause and that such 
serv~ce although ~rregular is substantially equivalent to regular 
service to permit such person upon such conditions as to· 
further and additional service as may seem fit to present (if 
?therwise qualified) his petition for admission as an attorney 
1n the same manner as if the service in question had been· 
regular and in conformity with the provisions of this Ordin-· 
ance. 
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22. Every articled clerk shall during the whole term of 
service specified in the articles of clerkship be and continue 
to be in the actual employment and in the office and under 
the direct personal supervision of such attornev or his partner 
or partners in the proper business practice ancl employment of 
an attorney : provided that such articles may with the mutual 
consent of such attorney and clerk be ceded as hereinbefore 
provided to any other attorney who may be willing to accept 
cession: and provided further that in the event of the death 
insanity insolvency conviction for crime imprisonment for 
debt suspension striking off the rolls or discontinuance of 
practice of the attorney under whom such clerk is serving or 
other similar and sufficient cause it shall he la·wful for the 
Supreme Court to direct that such articles be ceded to any other 
attorney who may be willing to receive such articled clerk 
under cession as aforesaid ; and all service completed under 
this proviso shall he good and effectual for the purposes of 
this Ordinance. 

23. X o person who may become bound under articles of 
clerkship to any attorney shall during his term of service 
without the consent of the Council of the Society previously 
had and obtained hold any office or engage in any business 
whatsoever other than that of clerk to such attorney and his 
partner or partners if any in the business practice and employ
ment of an attorney; nor shall any such person during the 
term of such service have any pecuniary interest in the busi
ness practice and employment of an attorney. In the event 
of the contravention of this section such articles shall be null 
and void ab inl:tio and service thereunder shall be ineffectual. 

24. Every person applying to be admitted as an attorney 
shall twenty-eight clays at least prior to the date of his applica
tion lodge with the secretary to the Society a copy of his 
petition for admission together ·with copies of all affidavits 
certificates and other documents or papers which are therein 
referred to or therewith connected and upon production to the 
said secretary of the petition and affidavits certificates and other 
documents or papers and upon payment to the Society of such 
fee not exceeding five guineas sterling as may from time to 
time be fixed by the Council the secretary shall endorse upon 
such petition a certificate to the effect that the provisions of 
this section have been complied with : provided further that 
it shall be competent to the Council to formulate rules ana 
regulations regarding the matters to be set forth and the 
information to be supplied for the use of the court by the 
petitioner in every such petition for admittance. 

25. Every application to strike off the rolls or suspend an 
attorney notary or conveyancer shall be by way of motion in the 
Supreme Court supported by affidavit or -affidavits of the facts 
-on which the application is based : provided however that the 
court shall have power to order that any question of fact shall 
he tried by pleadings and proof or otherwise as the Supreme 
Court shall see fit. 
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Order of 26. 'Vhen any attorney notary ~r conveyancer shall he 
suspension or · struck off the rolls or suspended from practice the Registrar 
st.rikingboff of the Supreme Court shall enter in his hooks a note or minute 
roll to e · h f } recorded and of such order oppos1te t e name o any sue 1 attorney notary 
practitioner or conveyancer and shall forthwith for·ward a copy of such 
to surrender order to the secretary of the Society; and any attorney notary 
certificates. or conveyancer so struck off the rolls or suspended shall forth-

"\Yith forward his certificate or certificates of enrolment to the 
Registrar of the Supreme Court and in case of failure so to 
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27. The Registrar of the Supreme Court shall keep 

separate alphabetieal lists of all attorneys notaries and eon
veyancers duly admitted by the Supreme Court. 

28. Every person who at the date of the passing of this 
Ordinance is a duly qualified attorney notary or conveyancer 
practising within this Colony shall within three months next 
after such date and every person who may after the date of 
the passing of this Ordinance he enrolled as an attorney shall 
within thirty days after such enrolment lodge with the Regis
trar of the Supreme Court and also with the secretary to the 
Society a statement of his full name and place of business ; and 
every such attorney notary or conveyancer shall within seven 
days of any subsequent change of address of his place of 
business send or cause to he sent to the said Registrar and to 
the said secretary respectively a notification of the address 
of such new place of business together with a statement of his 
full name and former address; and it shall be incumbent upon 
every attorney notary or conveyancer who may be carrying on 
business in partnership or under a firm name to send or cause 
to be sent to the said Registrar and secretary within (m.ntatis 
mutandis) the times above specified a statement of the name or 
names of his partner or partners in such business and the firm 
name under which the business is carried on. Any attorney 
notary or conveyancer neglecting or delaying to comply with 
the requirements of this section shall incur a penalty not 
exceeding twenty shillings sterling for every week during 
which he shal.l so neglect or delay and such penalty shall ~e 
recoverable w1th costs at the instance of the Society; and If 
such neglect or delay shall be shown to be "\Yilful it shall be 
lawful for the Supreme Court to suspend such attorney notary 
or conveyancer for such period or to make such other order 
as may seem :fit . 

. 29. In pursuance of the provisions of the preceding 
sectwn the Registrar of the Supreme Court and the secretary 
of the Society shall keep special hooks in ·wl1 ich shall be entered 
all such names and addresses together with subsequent changes 
of addresses as may be notified under the requirements of the 
said section. 

3,0. No attorney notary or conveyancer or finn of attorneys 
notaries or conveyancers shall have or retain any branch office 
for the purpose of carrying on the business and profession of 
attorney notary or conveyancer save and only when such branch 
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office shall be continually under the direct and personal super
vision of one or more partners of such firm or of a d ulv 
qualified attorney continually in residence at the place or towi1 
where such branch office is established. 

31. The Society shall be entitled to appear in support of 
or in opposition to any application made under the provisions 
of this Ordinance. Any proceedings instituted under the 
provisions of this Ordinance shall be taken in the Supreme 
Court. 

32. (1) It shall not he lawful for any person who has not 
been admitted and enrolled as an attorney notary or con
veyancer or who having been so admitted and enrolled shall 
have been struck off the rolls or suspended from practice to 
carry on the business of an attorney notary or conveyancer 
directly or indirectly by himself or in partnership or associa
tion 'vith any other person who is practising as an attorney 
notary or conveyancer and no person who shall have been struck 
off the rolls shall after being so struck off be employed in any 
way whatsoever whether as a clerk or otherwise by any attorney 
notary or conveyancer. 

(2) It shall not he la\Yful for any attorney notary or con
Yeyancer to employ in any way \vhatsoever any person who 
shall he struck off the rolls or suspended from practice during 
the period of his suspension. 

(3) Any person contravening the provisions of either of 
the last preceding sub-sections shall for each offence be liable 
on conviction to a penalty not exceeding fifty pounds. 

. 33. No person other than an attorney notary or con
veyancer shall in any manner hold himself out aFJ or pretend to 
he or make use of any words or any name title or addition or 
description implying or tending to the belief that he is an 
attorney notary or conveyancer or is recognised by law as such 
and any person acting in contravention of this section shall on 
conviction be liable to a penalty not exceeding the sum of 
fifty poundFJ sterling for every such offence. 

34. No attorney notary or conveyancer shall make over 
to share or divide 'vith any person other than a practising 
attorney notary or conveyancer respectively either by way of 
partnership commission or allowance or in any other manner 
any portion whatsoever of his professional fees earned as such 
attorney notary or conveyancer respectively save and except 
by way of allovrance under any regulation which may hereafter 
be put in force in terms of sub-section (g) of section th1'rty
se1.wn hereof; and any attorney notary or conveyancer con
travening this section shall be liable for a first offence to a 
penalty not exceeding fifty pounds and for each subsequent 
offence to a penalty not exceeding one hundred pounds and 
may in addition to such penalty be struck off the rolls or 
suspended from practice for such term as the Supreme Court 
may direct. 
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a5. For every certificate obtained from the Society the 
party or parties to whom the same refers shall save where 
otherwise specified in this Ordinance pay to the Society such 
fee as may from time to time be fixed by the Council. 

36. The existing bye-laws and regulations of the Society 
shall remain in force until amended or altered by new bye-laws 
or regulations framed approved and published under the terms 
of this Ordinance. 

l:f37. ~rhe Council may frame and from time to time 
alter amend add to o1· repeal by.e-laws and regulations dealing 
with the following matters:-

(a) vVhat sha1l he considered unprofessional or dishonour
able or unworthy conduct on the part of attorneys notaries 
or conveyancers; 
(b) the practice of the profession of attorneys notaries or 
conveyancers; 
(c) the proper and effective management and control of 
the society and its members; 
(d) convening and regulating the proceedings of or at 
meetings of the Council and Society and fixing the neces
sary quorums and method of voting thereat and regulat-
ing the election of the Council; -
(e) the annual subscription and other payments to be 
made by members to the Society; 
(/) the fees and charges payable to and chargeable by 
attorneys notaries and conveyancers; 
(g) to regulate the amount of and the persons to whom 
allowances may he made by attorneys notaries or con
veyancers; 
(h) the form of articles of clerkship and the fees payable 
for the registration of the Society of such articles and 
cessions thereof; 
(i) penalties for the breach or non-observance of the 
b'ye-laws and regulations of the Society; 
(:i) generally the attainment and carrying out. of the 
objects of the Society the protection of members and the 
advancement of the interests of the profession. 
All bye-laws and regulations framed under the terms of 

this Ordinance shall when approved of by the Lieutenant
Governor after consultation with the Chief Justice and pub
lished in the Gazette have the force of law so far as the same 
are not in conflict with the terms of this Ordinance. 

38. Any attorney notary or conveyancer contravening any 
o! the provisions of this Ordinance or of any bye-law or regula
tion of the Society Rhall in addition to the penalty if any 
provided in such provision bye-law or regulation he liable to 
he struck off the rolls or suspended at the discretion of the 
Supreme Court. 

39. Any deed or document '"hich the Council shall by 
any .resolution determine on executi1lg shall he signed by the 
pres1dent of the Council and the secretary. 

*For hye-laws and regulations, see Govt. Xotice Xo. 1050 of 1905 ((i-a:ettP, 
P./12/0!5). 
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40. The Council shall forthwith provide a common seal for 
the Society and shall have power from time to time to destroy 
the same and substitute a new seal in lieu thereof; the said 
·seal shall be deposited at the office of the Society and shaH 
never be affixed to any document except in the presence of a 
member of the Council and in pursuance of a resolution of the 
Council. 

41. The president vice-president and members of the 
Council shall not be subject or liable to any action or proceed
ing for damages on the ground of defamation slander or other
wise in the bona fide execution of their dldies and the taking 
()f any steps or the institution of any proceedings under the 
provisions of this Ordinance or purporting so to be. 

42. Nothing in this Ordinance contained shall affect in 
:any way the rights of persons entitled to practise (as hitherto) 
:as law agents in this Colony. 

43. This Ordinance shall come into operation and shall 
have the force of law on the first day of December 1905 and 
may for all purposes be cited as the " Constitution of the In
·corporated Law Society of the Transvaal Ordinance 1905''. 

SCHEDULE. 

(a) The Constitution and Regulations of the Incorporated Law Society of 
The Transvaal as confirmed and amended by First Volksraad Resolution of 26th 
August 1893 Article 1227. 

(b) Transva.al Proclamation No. 18 of 1902. 
(c) Ordinance No. 4 of 1902. 
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No. II (Private) of 1905.] [Promulgated 22nd September, 1905. 

AN ORDINA.NCE 

To CoNFER FuR'l'HER PowERS oN THE ~fusrcrr.u.rTY OF 
J OHANNESJH:RG. 

Assented to 19th September, 1905. 

WHEREAS it is desirable to add to and amend the J ohannes
burg Municipal Statutes 1901 to 1904; 

And whereas it is desirable to amend the provisions of 
the law relating to the imposing and rei).lission of Special 
Tramway Rates and to make provision for the imposing· of 
Special Water Rates; 

And whereas it is desirable to provide for the construction 
or improvement of footpaths kerbs and gutters in the Muni
cipality of Johannesburg by enabling the Council of the said 
municipality to require the owners of interests in land abutting 
on or adjacent to any street either to execute the said works 
in such street or to pay the Council the cost of executing the 
same; 

Be it enacted hv the Lieutenant-Governor of the Transvaal 
with the advice ancl consent of the I. .. egislative Council thereof 
as follows :-

PRELHIIN ARY. 

1. This Ordinance may be cited as the Johannesburg 
:Municipal Ordinance 1905 ~ncl shall be read as one with the 
Johannesburg Municipal Statutes 1901 to 1904 and this Ordin
ance and the Johannesburg :Municipal Statutes 1901 to 1904 
may be cited together as the J ohanneshurg Municipal Statutes 
1901 to 1905. 

2. This Ordinance is divided into three parts relating to 
the following matters respectively:-

Part I.--~t\..mendments and additions to the ,Johannesburg 
:Municipal Statutes 1901 to 1904. 

Part !I.-Provisions with regard to Special Tramway 
Rates and Special 'Vater Rates. 

Part IlL--Provisions relating to Street 'V orks. 

PART I. 
Pm·t l has been repealed, with the exception of section six,. 

b?! Ordinance No. ll (Private), 1906, section one; and section 
six by Act No. 34, 1908, section forty-three (1). 

P~\.RT II. 
Par·t ll has been repealed by Ordinance No. ll (Private),. 

1906, section one. 
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PART Ill. 

Pro1:isions Relating to St1·eet Hl orks. 
16. In this part of this Ordinance unless the context other- Definitions. 

wise requires : 
" street " means any street road or thoroughfare vested 

in the Council under the ,Johannesburg Municipality 
Amendment Proclamation 1902 or the Johannesburg 
Municipality (Plans of Townships) Ordinance 1903 or 
shown on any plan of new building lots towns or town
ships deposited and approved under or in accordance 
with any of the bye-laws of the Council from time to 
time in force ; 

" land " includes any buildings thereon; 
"' rateable interest in land " or " rateable interest " means 

any interest in land which is rateable property under 
definition B contained in the Local Authorities Rating· 
Ordinance, 1903; 

"'rateable property" means rateable property as defined 
in definition B contained in the Local Authorities 
Rating Ordinance, 1903; 

"' exempted interest in land " or " exempted interest " 
means and includes : 
(1) any interest in land held by the Crown which if 

it were not so held would be rateable property; 
(2) any interest in land used exclusively for public 

worship or for schools registered in the office of 
the Department of Public Education or for both 
public worship and education or for charitable 
institutions supported entirely by voluntary con
tributions which but for such use would be rate
a hle property in so far as such interest is held 
for such purposes as aforesaid; 

" interest in land " means and includes any interest in 
land which is either a rateable interest OT an exempted 
interest as above defined ; 

"' owner " means and includes: 
(1) the peTson .or persons in whose name shall be 

registered the legal title to any interest in ]and; 
(2) in cases where the person in whom the legal 

estate is vested is insolvent or dead the person 
in whom the administration of such interest is 
vested as trustee executor administrator or other
wise; 

(3) in the case of any interest in land held under a 
stand m· claim licence or any other mining title 
issued under any law relating to mining for 
precious stones or for metals the registered holder 
of such licence or title ; 

"' town clerk '' '' town treasurer '' and '' town engineer '' 
mean th~ persons for the time being acting i~ the 
capacities of town clerk town treasurer and town 
engineer respectively; 
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" municipal area " means the area from time to time 
included within the Municipality of Johannesburg; 

" local paper " means any paper circulated within the 
municipal area; 

" street works " means the construction improvement or 
reconstruction of kerbs gutters or footwalks in anv 
street but does not include repairs required for tl{e 
purpose of rnainta1ning any footpath kerb or gutter 
which do not a1ter its character; 

" special assessment rate" means any instalment of any 
amount appor6oned against and imposed on any rate
able property under this Ordinance together with 
interest thereon. 

17'. Subject to the provisions of this Ordinance the Council 
may within such part of the municipal area as is within three 
miles of the Market Square apportion street \Yorks and the· 
expenses of executing the same against rateable property 
situated within such part of the municipal area aforesaid and 
require the owners of such property to execute the apportioned 
works within a time to he specified and in the event of their 
making default levy special assessment rates on such property 
in the manner provided in this Ordinance. 

18. If it shall appear to the Council either on considera
tions of public interest or on petition from the owners of 
rateable property in any street or area affected that the 
execution of any street works is prima facie desirable the 
Council shall instruct the .Town Engineer and the Town 
Treasurer hereinafter collectively referred to as the Assessors 
to prepare a scheme consisting of the following matters :-

(1) A specification of the works the execution of which 
it is proposed to require or the expenses of executing 
which it is proposed to recover under this Ordinance 
with plans and sections (if applicable). 
(2) An estimate of the probable expense of the works. 
(3) A provisional apportionment consisting of two parts; 
(a) an apportionment of such works and of the expenses 

of executing the same against the pieces of land 
liable to such apportionment; 

(b) a further apportionment ,against the different 
interests in any piece of land of the amount of 
expenses apportioned against such land; 

and comprising the particulars prescribed in the second 
schedule hereto. 
The estimate of the expenses of executing any street works 

prepared by the Assessors shall include such a proportion of 
the establishment charges of the Town Engineer's Department 
as is in the opinion of the Assessors reasonahlv chargeable· 
against such works. 

19. (1) The Assessors or any person duly authorized by 
them in writing shall for the purpose of preparing any such 
scheme as aforesaid have power to enter at all reasonable 
~o~rs in the day time into and upon any land against which 
It rs proposed to make any apportionment in such scheme and 
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shall also have power to inspect and make extracts from all 
Tegisters or other records or any deeds or instruments belong
ing to or in the custody or possession of any Government 
official or any person in which are contained particulars of 
any such land or of any interest therein 'vhether such person 
1s or is not interested in such land. Any person who shall 
wilfully obstruct the Assessors or any person as aforesaid 
from exercising the powers conferred on them under this 
·~ection shall be liable to the penalties in the next succeeding 
sub-section pro vi <led. 

(2) The Assessors shall he entitled to call upon the owner 
<>t any interest in or occupier of any land for such written 
particulars in regard to such land as may he necessary for 
.enabling them to prepare any such scheme as aforesaid and 
any owner or occupier who shall neglect within fourteen 
-days after being called upon as aforesaid to supply such 
written particulars when called upon to do so shall be liable 
to a penalty not exceeding twenty pounds in respect of each 
-offence and any person who shall furnish to the Assessors a 
false statement of any particulars asked for by them shall be 
liable upon conviction to a penalty not exceeding fifty pounds 
in respect of each offence. · 

20. In any provisional apportionment of street wor_ks 
a~1d of the expenses of executing the same such works and 
~xpenses shall be apportioned against the pieces of land 
fronting adjoining or abutting upon the street or part of a 
·street in which the works are to be executed or in respect of 
which the expenses are to be incurred according to the 
frontage of the respective pieces of land provided ho·wever 
·that in settling the apportionment the Assessors may if they 
·think just have regard to the following considerations that is 
·to say, 

(a) the greater or lesser degree of benefit to he derived 
by any piece of land from such works ; 
(b) the amount and value of any such works already 
done by the owners of interests in or occupiers of any 
such land. 
They may also if they think just include any pieces of 

land which do not front adjoin or abut upon the street or 
part of a street but access to which is obtained from the 
street through or by means of any side street court passage 
or otherwise and which in their opinion will he benefited 
hy the works and may fix the extent of the works or the 
amount of the expenses to he apportioned against such pieces 
·of land accordingly. 

21. The total amount of expenses apportioned against 
:any piece of land shall again be apportioned against the 
·(lifferent interests therein pro rata according to the values 
of such interests and if there shall be only one interest therein 
the whole amount shall be apportioned against the value of 
such interest. For the purpose of the apportionment in this 
section mentioned the values of the different interests shall 
he arrived at as follows:-
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(a) r:rhe value of any rateable interest shall he the value 
of such interest as appearing in the Valuation Roll for 
the time being in force; provided that in the case of any 
rateable interest which is not separately valued in the 
Valuation Roll the value of such interest shall be fixed 
by the Assessors by taking a proportion of the total 
value as appearing in the Valuation Roll of the rateable 
property in which such interest is included; 
(b) the value of any exempted interest shall be estimated 
by the Assessors in the same manner as if they were 
valuers valuing such interest under the Local Authorities 
Rating Ordinance 1903. 
22. When the Assessors shall have completed the prepara

tion of any scheme under section eighteen of this Ordinance 
a notice stating that the same has been prepared and giving 
short particulars of the works the execution of which it is 
proposed to require or the expenses of which it is proposed· 
to recover by means of special assessment rates and of the street 
or part of a street affected thereby shall he published daily in 
six issues of a local paper and copies of such notice shall 
he posted up in one or more conspicuous places in the street 
or part of a street affected thereby ·within seven days after 
the date of the first publication. 

During a period of not less than two months from the 
date of the first publication the specification plans and sections 
if any the estimate of expenses and the provisional apportion
ment prepared in connection with any such scheme or copies 
thereof certified by the Town Engineer shall be kept and 
deposited at the offices of the Council and shall be open to 
inspection at all reason a hie times. 

23. If at any time during the said two months or such 
longer period as may be fixed by the Council tl1e owners of 
rateable interests shown in the provisional apportionment in 
connection with such scheme as liable to be charged with 
two-thirds of the total amount of expenses thereunder shall 
sign and cause to be forwarded to the Town Clerk a petition 
to the Council praying that such scheme may be entirely 
abandoned it shall not be lawful for the_ Council to proceed 
further therewith hut such scheme shall forthwith be 
abandoned and shall not he considered by the Assessment 
Court hereinafter mentioned and the Council shall not 
authorize the preparation of a new scheme under this 
Ordinance in respect of the street works included in such 
abandoned scheme until after the expiration of six months 
from the date when such petition for abandonment is received 
by the Town Clerk. 

24. During the said two months or such longer period 
as may be fixed by the Council any owner of any rateable 
interest in any piece of land against which any works and 
expense~ have been apportioned in the provisional apportion
ment may by written notice served upon the Council in the 
form as near as may be set forth in the Third Schedule 
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hereto object to the scheme prepared by the Assessors on any 
one or more of the follo·wing grounds that is to say 

(1) that there has been some material informality defect 
or eiTor in respect of the notice or preparation of the 
scheme; 
(2) that the total amount of the expenses is excessive; 
(3) that any piece of land ought to be excluded from 
or inserted in the provisional apportionment; 
( 4) that the provisional apportionment is incorrect in 
respect of some matter of fact to be specified in the 
objection or (where the provisional apportionment 
against any piece of laud is made with regard to other 
considerations than frontage as hereiubefore provided) 
in respect to the degree of benefit to be derived by any 
piece of laud or the amount of value of any work already 
done by the owner of an interest in or occupier of any 
land; 
(5) that the Yalue of any interest in land included in 
the apportionment as fixed or estimated by the Assessors 
is too high or too low ; 
(6) that the time allowed for the execution of the works 
apportioned against any piece of land is too short; 
(7) that the proposed works are insufficient; 
(8) that the proposed works are having rega1~d to the 
circumstances and position of the locality unnecessary or 
unreasonable. 
X o person shall save as hereinafter mentioned he entitled 

to urge any objection to any scheme before the Assessment 
Court hereinafter referred to or before any Court unless he 
shall have first serYed on the Council such notice of objection 
as aforesaid. 

25. ( 1) The Council shall from time to time appoint an Assessment 
Assessment Court to consider any schemes prepared under Court and its 
tJ1is Ordinance and any objections thereto; provided that no p•·oceeding:s. 

scheme shall he considered b:v such Court until after the 
expiration of the said two mo;tths or longer period as afore-
said. The Assessment Court shall consist of not less than 
tluee and not more than five persons who may or may not 
he members of the Council and shall hold office for such 
period as the Council may decide. Such persons shall appoint 
a President from among themselves and the Council shall 
appoint some person to act as clerk to the said Court. 

(2) Such Court shall at meetings duly called by the 
Town Clerk proceed to consider any scheme prepared by the 
Assessors and any objections made thereto as aforesaid and 
may rescind in whole or in part and may subject to the 
provisions with regard to the preparation of any scheme and 
apportionment herein before contained amend such schem'e 
and any specification plan section estimate of expenses and 
provisional apportionment in connection with such scheme; 
provided ahvays that in case any piece of land not included 
in the provisional apportionment is so included or in case 
the extent of the "·orks or the amount of the expenses 
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apportioned against any piece of land or any interest therein 
in a provisional apportionment is increased by the decision 
of the said Court the Court shall cause notice to be served 
on the person or persons appearing to be directly affected 
thereby of the date of the sitting of the Court at which any 
proposal for such in cl us ion or increase will be considered not 
less than seven days before such date and such person or 
persons so affected may either forward to the President or 
Clerk of the Court in writing an objection before such date 
on any one or more of the grounds specified in the preceding 
section or present the same for consideration at such sitting 
and the Court shall duly hear and consider all such objections. 

(3) At every sitting of such Court three members 
personally present shall constitute a quorum and the President 
thereof if present shall preside and if absent the members of 
the Court present shall elect a person from amongst them
selves to act as President during such absence as aforesaid. 
All decisions of the Court shall be arrived at by the vote 
of a majority of the members personally present and in the 
case of an equality of votes the President or the member 
acting as such shall also have a casting vote. 

( 4) No person shall sit upon the hearing of any matter in 
which he shall be directly interested or concerned as being 
liable to execute any works or to pay any special assessment 
rate in question or any part thereof. 

( 5) In case for any reason there shall be a vacancy in such 
Court or any member shall be incapacitated from acting so 
that a quorum can not be formed the Council may at once 
without any notice appoint other persons temporarily or other
wise to fill up such vacancies or the places of the members 
incapable of acting. 

(6) rrhe ~rown Clerk by publication in one or more local 
papers shall give not less than seven days previous notice of the 
date fixed for the sitting of such court at which the considera
tion of any particular scheme v;rill be first entered upon. 

(7) At every sitting of such court the Council and any 
person who has lodged any objection to any scheme which is: 
under consideration and any person who is the owner of any 
interest in any piece of land proposed for addition to or 
inclusion in any provisional apportion1nent or against which it 
is proposed to apportion a greater extent of works or a larger 
amount of expenses than "·as shown in the original scheme 
of the assessors may appear either in person or by counsel 
solicitor or admitted and licensed la'v agent or in the case· 
of the Council by the Town Clerk or his deputy. 

(8) At every sitting of such court it shall be competent for 
the court to call and examine any witnesseR on oath and to call 
for the production of all such papers or documents as it may 
deem necessary. 

(9) Such ~court shall keep a record of all its proceedings 
an~ a note of the objections and of the "finding in regard to each 
obJection and such court may in its discretion and shall at the 
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request of any party interested cause any deposition taken 
before it to be taken down in shorthand and signed by the 
deponent when transcribed and shall authenticate the same by 
the signature of the President as having been taken before 
such court and every such deposition so taken clmvn and 
authenticated shall be deemed and taken to be good evidence 
in a prosecution for perjury. 

(10) It shall be lawful for the Council to pay all such 
members of the court as are not members of the Council sueh 
remuneration as to the Council shall seem just. 

26. \Vhen the Assessrnent Court has completed its 
examination of any scheme and any objections thereto and has 
made such amendments or alterations therein as it may deem 
necessary the President of the Court shall sign and certify 
such scheme and such scheme and the provisional apportion
ment included therein shall be deemed to become final upon 
the date when the same is so signed and certified. 

27. The Tovvn Clerk shall cause the date on which any 
scheme and apportionment have become final to be notified 
without delay either by advertisement in a local paper or by 
the serving of notices on the owners of rateable interests in 
any land affected thereby and any such advertisement or notice 
shall state that the owners of rateable interests in any piece of 
land against which works have been apportioned are required 
to execute such works and to notify to the Town Clerk their 
intention of so doing within the time hereinafter mentioned 
and that in default of such notification they will become liable 
to payment of special assessment rates as herein provided. 

28. Any owner of a rateable interest in any piece of land 
who is willing to execute the worl\s apportioned against such 
land shall ,,·ithin one month of the date upon which the 
apportionment becomes final notify the Town Clerk in writing 
as near as may be in the form contained in the fourth schedule 
hereto signed Ly him in the presence of a Justice of the 
Peace that it is his intention to carry out such works and if 
none of the m-.;·ners of rateable interests in any piece of land 
give such notification within such period such ovvners shall be 
deemed to have made default and the Council may forth,Yith 
proceed itself to execute such works and the amounts of 
expenses apportioned against rateable interests in such land 
shall be recovered as hereinafter mentioned. The execution 
of any portion of any street works included in any scheme by 
the owner of any rateable interest shall not affect the amount 
of expenses apportioned against any other piece of land the 
owners of rateable interests in which have not executed the 
street works apportioned against such land. 

29. \Vhere the owner of ·a rateable interest in any piece of 
land has notified the Town Clerk as aforesaid that he intends 
to execute .the works apportioned against such land he shall 
execute the same within the time specified in the final appor
tionment in accordance with the plans and specifications con
tained in .the scheme under the superv-ision of the Town 
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Engineer or his deputy and in accordance with any bye-laws or 
tegulations made by the Council for the time being in force. 
The Town Engineer or his deputy shall as soon as possible 
after the date of such notification point out to such owner or 
his representatives on the ground the boundaries within which 
the work apportioned against such piece of land is to be 
executed and the decision of the Town Engineer with regard 
to any point which arises as to the meaning of the scheme or 
apportionment and the nature of the works to be executed shall 
be final. The Town Engineer shall further be authorized to 
make any adjustment of the portions of the street works to be 
executed by the owners of any rateable interests which may 
appear to him to he necessary for the more convenient execu
tion thereof provided that no such adjustment shall increase 
the total estimated cost of the work apportioned against any 
piece of land. 

30. If any o'vner who has notified his intention of execut
ing the works apportioned against a piece of land in which he 
has a rateable interest shall fail to complete such works to the 
satisfaction of the Council Vi'ithin the time specified in the 
final apportionment the Council may at any tiine thereafter 
complete the same, and the cost of so doing shall be imposed 
as a charge on the rateable interest of the owner 'vho has so 
made default to the exclusion of any other rateable interest 
in such land and shall be recoverable as a special assessment 
rate thereon which shall become due and payable in a single 
payment upon a date to be fixed by the Council and the Council 
shall not less than thirty days prior to such date serve notice 
thereof and of the amount of such charge on the owner of the 
rateable interest on which the same is imposed provided 
that the amount which may be recovered under this section 
shaH in no case exceed the total amount of the expenses appor
tione<1 against all the interests in the piece of land in question; 
and provided further that if the notification referred to in 
section twenty-eight shall have been given in respect of any 
piece of land by two or more owners holding different 
rateable interests therein the amount chargeable on the 
interests of such owners in the event of default being made 
as in this section mentioned shall be apportioned by the 
assessors between such interests zn·o 1·ata according to the values 
thereof as shown in the apportionment in connection with 
the scheme in which such works were included. 

31. The Council shall within a reasonable time after it 
has been ascertained which owners have made default in execut
ing any street works included in any scheme proceed to execute 
any such works the execution of which is not undertaken by 
the owners of interests in the land against which the same 
have been apportioned provided that in determining what 
shall be a reasonable time regard shall be had to all circum
stances affecting the expediency or necessity of the works to 
be executed the greater or less amount of work being from time 
to time undertaken by the Council and the urgency or other
wise of the proposed works. 

[ 1572 J 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. (Pr.) No. II.J Johannesburg Jfunicipal. [A. D. 1~l0;). 

32. (1) 'Yhen the street ·works included in any scheme 
which under the preceding section are required to be executed 
by the Council have been cornpleted a certificate of such com
pletion and of the cost of such works shall be signed by 
the assessors and such certificate shall he conclusive evidence 
for all purposes of the completion of such works and of the 
cost thereof and the date of such certificate shall be deemed 
to be the date of completion of such scheme. 

(2) In the event of the total cost of any street works so 
certified being less than the estimated cost thereof all the 
amounts shown in the final apportionment relating thereto as 
apportioneJ against the rateable interests in any land the 
owners of ,,·hich have made default under section twenty-eight 
shall he proportionately reduced and such reductions shall be 
certified on such apportionment by the Town Treasurer. 

mL (1) ~rhe amounts finally apportioned :under any scheme 
against the rateable interests in any land the owners of 
which have made default under section twenty-eight 
shall subject to any such reduction as is in the preceding 
section mentioned he imposed as a charge on such interests 
on the date of completion of such scheme together with interest 
thereon at the rate of eight per centum per annum as from 
such date and shall be paid and recovered in five annual in
stalments herein referred to as special assessment rates within 
a period of five years after such date. 

(2) Such instalments or special assessment rates shall 
become due and payable at intervals of not less than one year 
on dates to he fixed by the Council 'vithin such period of five 
years and the Town Clerk shall not less than thirty days 
prior to the date fixed for 'the payment of the first instalments 
of any such amounts as aforesaid notify such dates either by 
advertisement in a local paper or by serving notice in writing 
on the persons liable to pay such instalments or rates. 

(3) The actual amount of the instahnent or special 
assessment rate to be paid annually in respect of any rateable 
interest shall he ascertained by taking one equal fifth part 
of the capital sum charged on such interest and adding thereto 
one equal fifth part of the total interest which will accrue on 
such capital sum and its balance as reduced from time to time 
during the '"hole period over which the instalments are spread. 

( 4) Any mvner of rateable property may at any time make 
a present payment of all instalments mving on such property 
and the Council shall thereupon grant him a rebate in respect 
of the payment of the instalments thereafter falling due to the 
extent of the interest included therein in respect of such part 
of the period over which the instalments are spread as remains 
unexpired at the date of payment the interest being reckoned 
at the rate of eight per centum per annum. 

34. The person who is the owner of any rateable property 
shall he liable for the payment of the amount of any special 
assessment rates due thereon and in case of joint owners of 
rateable property they shall he jointly and severally liable for 
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the payment of such special assessment rates provided that 
in the case of the ovn1er being absent from the Colony the 
agent or person receiving the rent of such property shall be 
liable. 

35. Subject to the provisions of this Ordinance each special 
assessment rate shall be paid enforced and recoveTed in the 
same manner as if the same wel'e a rate imposed on rateable 
property under the Local Authorities Rating Ordinance 190a 
and all the provisions of sections eighteen nineteen twenty 
twenty-one twenty-two and twenty-four of such last-mentioned· 
Ordinance with respect to the payment enfoTcement and 
recovery of rates and interest thereon to the proc·eedings for 
such recovery and to the evidence to be used in such proceed
ings shall 'Jwutatis 111/tdandis apply to special assessment rates 
under this Ordinance and the receipt or certificate Tequired to 
be produced un(ter section twenty-si.r of the Local Authorities 
Rating Ordinance 1903 before transfer or cession of any rate
able property is passed shall certify that all special assessment 
rates if any which have fallen due in respect of such property 
have been paid. 

36. \Vhen any special assessment rate for the payment 
of which the owner of any rateable property is liable shall 
remain unpaid for a period of three months after the date 
on which such rate shall have been fixed to become due and 
payable the Council may at any time within twelYe months 
after such date demand the amount of such special assess
ment rate or any part thereof from any tenant or occupier 
for the time being of the land in respect of which the rate 
is imposed and on non-payment th~reof may after one month 
from the date of such demand recover the same from such 
tenant or occupier in the same manner as though he were 
the owner provided that the amount which may he recovered 
from any tenant or occupier under this section shall in no 
ease exceed the total amount of any rent which may then 
he due and may thereafter become due in respect of such 
land by such tenant or occupier to such owner or his 
successors in title and that the same shall be recoverable by 
the Council from such tenant or occupier as such rent falls 
due from time to time. And every such tenant or occupier 
shall be entitled to deduct from anv rent or other amount 
payable by him to such owner or l{is successors in title so 
much as \Yas so paid by or recovered from him and the 
production of the receipts for such special assessment rates 
so paid by or recovered from such tenant or occupier shall 
he a good and sufficient discharge for the amount so paid 
or recovered as payment of rent or other amount. 

31. The Council may after any provisional apportion
ment has become final and at any time before all the works 
apportioned thereby have been completed or all special assess
ment rates chargeable thereunder have been paid instruct the 
Assessors 

. (a) to correct any clerical error that has been made in 
such apportionment; or 
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(b) to re-apportion any of the works apportioned against 
any piece of land which has been sub-divided and the 
e~penses thereof according to the sub-divisions and the 
values of the interests therein as appearing in the valua
tion roll for the time being in force or in the case of 
interest not separately valued or of exempted interests as 
fixed or estimated by the Assessors in accordance with 
section twenty-one hereof ; or 
(c) to re-apportion the expenses apportioned against the 
interests in any piece of land in any case in which such 
interests or the values thereof have been altered or any 
new interest has been created therein according to the 
values of such interests as. appearing in the valuation 
roll for the time being in force or in the case of interest 
not separately valued or of exempted interests as fixed 
or estimated by the Assessors in accordance with section 
twenty-one hereof ; or 
(d) to amend the specifications plans and sections i£ any 
and estimates relating to such scheme if such amendment 
appears necessary for the better execution of the works 
included in such scheme. 
And it shall be lawful for the Council to require the 

Bxecution of any works in respect of which default has not 
been made or to execute any works in respect of which default 
has been made and to recover any special assessment rate 
which is unpaid in accordance with any such correction 
re-apportionment or amendment but any extra expense caused 
by such amendment shall be borne by the Council. No 
such correction re-apportionment or amendment shall be 
subject to any objection or be considered by any Assessment 
Court under this Ordinance but any special assessment rate 
the amount of which is altered by any such correction or 
re-apportionment shall not become due and payable until 
thirty days' notice of the altered amount has been served on 
the person liable to pay the same. 

38. No scheme or apportionment framed under this 
Ordinance which has become final and been dulv certified 
shall be rendered void or affected by reason of a~y mistake 
·or variance in the description of any land or interest in land 
·or the name of any owner thereof. 

39. The proceeds of the special assessment rates imposed 
under this Ordinance shall be applied in and towards the 
Bxecution of the street woTks in respect of which su6h Tates 
weTe imposed and towards the replacement of any surns 
-expended by the Council upon such works. 

40. The Council may contribute out of its general funds 
{a) the amount of expenses appol'tioned under this Ordinance 
against any exempted interest and (b) s·u.ch further sum 
towards the expenses of executing any street ·works which are 
the subject of a scheme undeT this Ordinance as to it shall 
seem fit and nothing in this Ordinance contained shall he 
deemed to prohibit the Council from executing any street 
works at its own expense. 
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41. Where any notice is required by this Ordinance to be 
served on any person it shall be served either personally on 
such person or left at his last usual place of a bode or sent by 
registered letter to his postal address and in case anv such 
person shall be absent from this Colony or cannot after ~eason
able enquiry be found any such notice shall be served in the
manner aforesaid on any agent of such person who shall have 
registered his name and address in a register of agents to be· 
kept by the Council for the purpose of notices under this Ordin
ance and if there shall be no registered agent shall he published 
in the Gazette or in one local paper and left with the Regis
trar ?f Deeds or the Registrar of ~lining Rights as the case may 
reqmre. 

• FIRST SCHEDULE. 
Persons to whom leases may be granted under section six (b) of this Ordin

ance subject to the approval of the Lieutenant-Governor in connection with the
settlement of claims for compensation under the Johannesburg Insanitary Area. 
Expropriation Ordinance 1903 :-

Pearks' Stores (Africa) Limited. 
Norwegian African Company, Limited. 
The Trustees of the Ebenezer Independent Church. 
Messrs. Bain & Company, Limited. 
The Transvaal Cold Storage Company, Limited. 

SECOND SCHEDULE. 
Particulars to be comprised in a provisional apportionment of street works 

and of the expenses of executing the same. 
PART I. 

(a) The nature and extent of the works which the owners of interests in the 
respective pieces of land are required to execute and as near as may be the exact 
situation of such works. 

(b) The time within which the execution of the works apportioned against 
any piece of land must be completed reckoned from the date when the apportion
ment becomes final. 

(c) The amounts which will be charged upon the respective pieces of land in 
default of such execution. 

(d) 'l'he measurements of the frontages and the other considerations if any 
upon which the apportionment is based. 

PAR'l' II. 
(a) The name of each owner or reputed owner of any interest in any piece of 

land against which any works and expenses are apportioned. 
(b) The nature and value of each such interest. 
(c) The share of the total expenses apportioned against each such interest. 

THIRD SCHEDULE. 
FORM OF OBJECTION TO SCHEME PREPARED BY ASSESSORS 

UNDER JOHANNESBL'RG MUNICIPAL ORDINANCE, 1905, PART Ill. 
To THE TowN CLERK, 

MUNICIPAL OFFICES, J OHAN:KESBURG. 
Scheme for Street Works, No .............•... , relating to Street Works 

in ......................... . 
(Here specify one or more of 

the streets included in the 
Scheme.) 

Name of Objector. 

Description of piece of land 
included in apportionment 
in which Objector has 
rateable interest. 
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Nature of interest (Freehold, 
Leasehold or otherwise). 

Total amount apportioned 
against such interest. 

[A. D. 1~)();), 

I HEREBY OBJECT TO THE SCHEME ABOVE SPECIFIED ON THE FOLLOWING 
GROUNDS:-

The Objector must here specify on which of the grounds of objection men
tioned in section twenty-four of the Ordinance he relies, and must 
give S1tfficient partiwlars of each objection. 

l. 
-'2. 
3. 

I AsK THAT THE SAID ScHEME MAY BE AMENDED IN THE FoLLOWING PARTIC
ULARS:-

If the Objector wishes the Scheme to be rescinded, the words "amended 
in the following partiwlars " may be struck out and the word 
" 1·escinded " substituted. 

The Objector may here state what alterations he considers should be made 
in the Scheme. 

I. 
2. 
3. 

Signattwe of Objector, 

Date ............ day of .................... lH ... . 

POURTH SCHEDULE. 

FORM OF NOTIFICATION TO COUNCIL OF INTENTION TO EXECUTE 
STREET WORKS.-JOHANNESBURG MUNICIPAL ORDINANCE, 
1905, PART Ill. 

·To THE TowN CLERK, 
MuNICIPAL OFFICES, .JoHANNESBURG. 

Scheme for Street Works :No ................. , relating to Street Works 
in ......................... . 

(Here specify one or more of 
the streets included in 
the Scheme.) 

Name in full of Owner of 
rateable interest who gives 
notification. 

Description of piece of land 
included in apportionment 
in which such Owner has 
rateable interest. 

Nature of 
(freehold, 
otherwise). 

such interest 
leasehold, or 

I, as owner of a rateable interest in the piece of land above described, hereby 
notify to the Town Council of Johannesburg that it is my intention to execute the 
.5treet works apportioned against the said piece of land unde1· the Scheme above 
specified. 

Signature of Owner •..................... 
Signed this ......... · ......... of .................... , 19 , in the 

presence of 

Justice of the Peace. 
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ment of Act, 

A.D. 1906.] 

No. 1 of 190G.] 

Foreign Enhstment Act 1870 
(AppUcation to Colony). 

1906. 

[Ord. No. 1. 

[Promulgated 13th July, 1906. 

AN ORDINANCE 

r_ro APPLY THE FOREIGN ENLISTMENT AcT uno OF THE IMI>ERIAL 

PARLIAMENT TO TI-ns CoLONY. 

Assent€d to 4th July, 190G. 

\VnEREAS doubts have arisen whether the 1!-,oreign Enlistment 
Act 187'0 extends to such territories as became part of the 
dominions of the Crovi"n subsequent to the passing of such Act; 

And whereas t.he Transvaal became part of the dominions 
of the Crown on the first day of September 1900; 

Be it enacted by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows :-

1. The Act of the hnperial Parliament known as the 
" Foreign Enlistment Act 187'0 " the terms of which are set 
forth in the Schedule hereto is hereby declared to exten4 to 
the Transvaal and shall come into operation therein on a date 
to be fixed by Proclamation of the Governor in the Ga.zette. * 

2. This Ordinance may he cited for all purposes as the 
Foreign Enlistm.ent Act 1870 (Application to Colony) Ordin
ance 1906. 

SCHEDULE. 

An Act of the Imperial Parliament to regulate the clmduct of Her Majesty's subjects 
dttring the exi8tence of hostilities between Foreign States w1'th which Her llfajr8ty 
is at peace. (9th A ugJtst, l 870.) 
Whereas it is expedient to make provision for the regulation of the conduct 

of Her Majesty's subjects during the existence of hostilities between Foreign 
Stfttes with which Her Majesty is at peace ; 

Be it enacted by the Queen's Most Excellent Majesty by and with the consent 
of the Lords Spiritual and T·~mpor::~l and Commons in lihis present Parliament 
assembled and by the ftuthority of the same as follows:-

Preliminary. 

l. This Act may be cited for all purpm;es as "The Foreign Enlistment Act 
1870." 

2. This Act shall extend to all the dominions of Her Majesty including the 
adjacent territorial waters. 

3. This Act shall come into operation in the United Kingdom immediately 
on the passing thereof and shnll be proclaimed in every British possession by 
the Governor thereof as soon as may be after he receives notice of this Act and 
shall come into operfttion in that British possession on the day of such proclftroa
tion and the time at which this Act comes into operation in any place is as respects 
such place in this Act referred. to as the commencement of this Act. 

*See Proc. (Arlmn.) No. 84 of 1906 (Gazette, 28/9 j06, p. 713), putting the 
Act into operation on 1st October, 1906; see also Proc. (Admn.) No. 10 of 
1914. 
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4. If any person without the licence of Her Majesty being a British subje,;t 
within or without Her Majesty's dominions accepts or agrees to accept any com
mission or engagement in the military or naval service of any foreign state at 
war with any foreign state at peace with Her Maje<>ty and in this Act referred 
to as a friendly state or whether a British subject or not within .Her Majesty's 
dominions induces any other person to accept or agree to accept any commission 
or engagement in the military or naval service of any such foreign state as afore
said he shall be guilty of an offence against this Act and shall be punishable by 
fine and imprisonment or either of such punishments at the discretion of the court 
before which the offender is convicted; and imprisonment if awarded may be 
either with or without hard labour. 

5. If any person without the licence of Her Majesty being a British subject 
quits or goes abroad any ship Yvith a view of quitting Her :Majesty's dominionf:l 
with intent to accept any commission or engagement in the military or naval 
service of any foreign state at war with a friendly state or whether a British subject 
or not within Her Majesty's dominions induces any other person to quit or to go 
on board any ship with a view of quitting Her Majesty's dominions with the like 
intent he shall be guilty of an offence against this Act and shall be punishable 
by fine and imprisonment or either of such punishments at the discretion of the 
court before which the offender is convicted and imprisonment if awarded may 
be either with or without hard labour. 

6. If any person ind noes any other person to quit Her :Majesty's dominions 
or to embark on any ship within Her Majesty's dominions under a misrepresenta
tion or false representation of the service in which such person is to be engaged 
with the intent or in order that such person may accept or agree to accept any 
commission or engagement in the military or naval service of any foreign state 
at war with a friendly state he shall be guilty of an offence against this Act and 
shall b~ punishable by fine and imprisonment or either of such punishments at 
the discretion of the court before which the offender is convicted; and imprison
ment if awarded may be either with or without hard labour. 

7. If the master or owner of any ship without the licence of Her :Majesty 
knowingly either takes on board or engages to take on board or has on board such 
ship within Her Majesty's dominions any of the following persons in this Act 
referred to as illegally enlisted persons : that is to say 

(l) Any person who being a British subject. within or without the dominions 
of Her Majesty has without the licence of Her Majesty accepted or agreed 
to accept any commission or engagement in the military or naval service of 
any foreign state at war with any friendly state ; 
(2) Any person being a British subject. who without the licence of Hr::r 
Majesty is about to quit Her Majesty's dominions with intent to accept any 
commission or engagement in the military or naval service of any foreign 
state at war with a friendly state ; 
(3) Any person who has been induced to embark under a misrepresentation 
or false representation of the service in which such person is to be engaged 
with the intent or in order that such person may accept or agree to accept 
a.ny commission or engagement in the military or naval service o£ any forcigu 
state at war with a friendly state ; 

Such master or owner shall be guilty of an offence against this Act and the following 
consequences shall eesue ; that is to say 

( l) The offender shall be· punishable by fine and imprisonmP-nt or either of 
such punishments at the discretion of the court before which the offender 
is convicted; and imprisonment. if awarded may be either with or without 
hard labour; and 
(2) Such ship shall be detained until the trial and conviction or acquittal 
of the master or owner and until all penalties intlicted on the master or owner 
have been paid or the master or owner has given security for the payment 
of such penalties to the satisfaction of two justices of the peace or other magis
trate or magistrates having the authority of two justices of the peace ; and 
(3) All illegally enlisted persons shall immediately on discover~ of the offence 
be taken on shore and shall not be allowed to return to the slup. 

Illegal Shipbuildh~g and Illegal Expedt"Mons. 

8. l{ any person within Her Majesty's dominions without the licence of 
Her Majesty does any of the fo~lowing acts ; that is t? say . . . 

(I) Builds or agrees to bmld or causes to be bmlt any shtp w1th mtent or 
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knowledge or having reasonable cause to believe that the same shall or will 
be employed in the military or naval service of any foreign state at war with 
any friendly state ; or 
(2) Issues or delivers any commission for any ship with intent or knowledge 
or having reasonable cause to believe that the same shall or will be employed 
in the military or naval service of any foreign state at war with any friendly 
state; or 
(3) Equips any ship with intent or knowledge· or having a reasonable cause 
to believe that the same shall or will be employed in the military or naval 
service of any foreign state at war with any friendly state ; or 
(4) Despatches or causes or allows to be despatched any ship with intent 
or knowledge or having reasonable cause to believe that the same shall or 
will be employed in the military or naval service of any foreign state at war 
with any friendly state : 

Such person shall be deemed to have committed an offence against this Act and 
the following consequences shall ensue : 

( l) The offender sha1l be punishable by fine and imprisonment or either of 
such punishments at the discretion of the court before which the offender 
is convicted ; and imprisonment if awarded may be either with or without 
hard labour · 
(2) The ship in respect of which any such offence is committed and her 
equipment shall be forfeited to Her Majesty : 

Provided that a person building causing to be built or equipping a ship in any 
of the cases aforesaid in pursuance of a contract made before the commencement of 
such war as aforesaid shall not be liable to any of the penalties imposed by this 
section in respect of such building or equipping if he satisfies the conditions 
following ; that is to say 

(l) If forthwith upon a proclamation of neutrality being issued by Her 
Majesty he gives notice to the Secretary of State that he is so building causing 
to be built or equipping such ship and furnishes such particulars of the con
tract and of any matters relating to or done or to be done under the contract 
as may be required by the Secretary of State : 
(2) If he gives such security and takes and permits to be taken such other 
measures if any as the Secretary of State may prescribe for ensuring that 
such ship shall not be despatched delivered or removed without the licence 
of Her Majesty until the termination of such war as aforesaid. 

9. Where any ship is built by order of or on behalf of any foreign state when 
at war with a friendly state or is delivered to or to the order of such foreign sta.te 
or any person who to the knowledge of the person building is an agent of such 
foreign state or is paid for by such foreign state or such agent and is employed 
in the military or naval service of such foreign state such ship shall until the 
contrary is proved be deemed to have been built with a. view to being so employed 
and the burden shall lie on the builder of such ship of proving that he did not 
know that the ship was intended to be so employed in thf" military or naval service 
of such foreign state. 

10. If any person within the dominions of Her Majesty and without the 
licence of Her Majesty---

By at1ding to the number of the guns or by changing those on board for other 
guns or by the addition of any equipment for war increases or augments or 
procures to be increased or augmented or is knowingly concerned in increasing or 
augmenting the warlike force of any ship which at the time of her being within 
the dominions of Her Majesty was a ship in the military or naval service of any 
foreign state at war with any friendly state-

Such person shall be guilty of an offence against this Act and shall be punish
able by fine and imprisonment or either of such punishments at the discretion of 
the court before which the offender is convicted ; and imprisonment if awarded 
may be either with or without hard labour. 

ll. If any person within the limits of Her :Majesty's dominions and without 
the licence of Her :Majesty-· 

Prepares or fits out any naval or military expedition to proceed, against the 
dominions of any friendly state the following consequences shall ensue : 

( l) Every person engaged in such preparation or fitting out or assisting 
therein or employed in any capacity in such expedition shall be guilty of an 
offence against this Act and shall be punishable by fine and imprisonment 
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or eithel' of ~mch punishments at the discretion of the court before which the 
offender is conyicted ; and imprisonment if awarded may be either with or 
without hard labour. 
(2) All ships and their equipments and all arms and munitions of war used 
in or forming part of such expedition shall be forfeited to Her Majesty. 
12. Any person who aids abets counsels or procures the commission of any 

offence against this Act shall be liable to be tried and punished as a principal 
ofiender. 

Puni:,;hment 
of accc:-;. 
sorics. 

l:J. The term of imprisonment to be awarded in respect of any offence against Limitation of 
this Act shall not exceed two years. term of im-

lllegal Pr-,izP. prisonmeut. 

14. If during the continuance of any war in which Her Majesty may be Illegal prize 
neutral any ship goods or merchandise captured as prize of war within the brought into 
territorial jurisdiction of Her Majesty in violation of the neutrality of this realm British ports 
or captured by any ship which may have been built equipped commissioned or 1·cstored. 
despatched or the force of which may have been augmented contrary to the 
provisions of this Act are brought within the limits of Her Majesty's dominions 
by the captor or any agent of the captor or by any person having come into 
possession t,hereof with knowledge that the same was prize of war so captured as 
aforesaid it shall be lawful for the original owner of such prize or his agent or for 
any person authorised in t,hat behalf by the Government of the foreign state to 
which such owner belongs to make application to the Court of Admiralty for 
seizure and detention of such prize and the court shall on due proof of the facts 
order such prize to be restored. 

Every such order shall be executecl and carried into effect in the same manner 
and subject to the same right of appeal as in case of any order made in the exercise 
of the ordinary jurisdiction of such court ; and in the meantime and until a final 
order has been made on such application the court shall have power to make 
all such provisional and other orders as to the care or custody of such captured 
ship goods or merchandise and (if the same be of perishable nature or incurring 
risk of deterioration) for the sale thereof and with respect to the deposit' or invest
ment of the proceeds of any such sale as may be made by such court in the exercise 
of its ordinary jurisdiction. 

General Provision. 
15. For the purpose of this Act a licence by Her Majesty shall be under the Licence by 

sign manual of Her ~Iajesty or be signified by Order in Council or by proclamation Her Maj~sty: 
of Her Majesty. how granted. 

Legal Procedur-e. 

16. Any offence against this Act shall for all purposes of and incidental to 
the trial and punishment of any person guilty of any such offence be deemed 
to have heen committed either in the place in which the offence was wholly or 
partly committed or in any place within Her Majesty's dominions in which the 
person who committed such offence may be. 

17. Any offence against this Act may be described in any indictment or 
other document relating to such ofience in cases where the mode of trial requires 
such a description as having been committed at the place where it was wholly 
or partly committed or it may be averred generally to have been committed 
within Her Majesty's dominions and the venue or local description in the margin 
may be that of the county city or place in which the trial is held. 

18. The following authorities that is to say in the United Kingdom any 
judge of a superior court in any other place within the jurisdiction of any British 
court of justice such court or if there are more courts than one the court having 
the highest criminal jurisdiction in that place may by warrant or instrument in 
the nature of a warrant in this section included in the term '' warrant " direct 
that any offender charged with .'1n offence against this Act shall 1 e removed to 
some other place in Her Majesty's dominions for trial in cases where it appears 
to the authority granting the warrant that the removal of such offender would be 
0onducive to the interests of jm:tice and any prisoner so removed shall he triable 
at the place to which he is removed in the same manner as if his offence had been 
0ommitted at such place. 

Any warrant for the purposes of this section may be addressed to the master 
of any ship or' to any other person or persons and the person or persons to whom 
such warrant is addressed shall have power to convey the prisoner therein named 
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to any place or places named in such warrant and to deliver him when arrived 
at ·such place or places into the custody of any authority design:tted by such 
warrant. 

Every prisoner shall during the time of his removal under any such "arrant 
as aforesaid be det:lmed to he in the legal custody of the person or person empowered 
to remove him. 

19. All proceedings for the condemnation and forfeiture of a ship or ship 
::1.nd equipment or arms and munitions of war in pursuance of this Act shall 
require the sanction of the Secretary of Sti-Lte or such chief executive authority 
as is in this Act mentioned and shall be had in the Court of Admiralty and not in 
any other court ; and the Court of Admiralty shall in addition to any power given 
to the court by this Act have in respect of any ship or other matter brought betore 
it in pursuance of this Act all powers which it has in the case of a ship or matter 
brought before it in the exercise of its ordinary jurisdiction. 

20. \Vhere any offence against this Act has been committed by any person 
by reason whereof a ship or ship and equipment or arms and munitions of war 
has or have become liable to forfeiture proceedings may be instituted con
temporaneously or not as may be thought fit against the offender in any court 
having jurisdiction of the offence and against the ship or ship and equipment 
or arms and munitions of war for the forfeiture in the Court of Admiralty ; but 
it shall not be necessary to take proceedin~s against the offender because pro
ceedings are instituted for the forfeiture or to take proceedings for the forfeiture 
because proceedings are taken against the offender. 

21. The following officers that is to say 
(l) Any officer of the customs in the United Kingdom subject· nevertheless 
to any specral or general instructions from the Commissioners of Customs 
or any officer of the Board of Trade subject nevertheless to any special or 
general instructions from the Board of Trade ; 
(2) Any officer of customs or public officer in any British possession subject 
nevertheless to any special or general instructions from the governor of such 
possession ; 
(3) Any commissioned officer on full pay in the military service of the Crown 
subject nevertheless to any special or general instructions from his com
manding officer ; 
( 4) Any commissioned officer on full pay in the naval service of the Crown 
subject nevertheless to any special or general instructions from the Admiralty 
or his superior officer ; 

may seize or detain any ship liable to be seir.ed or detained in pursuance of this 
Act and such officers are in this Act referred to as the "local authority"; but 
nothing in this Act contained shall derogate from the power of the Court of 
\dmiralty to direct any ship to be seized or detained by any officer by whom such 

court may have power under its ordinary jurisdiction to direct a ship to be seized 
or detained. 

22. Any officer authorised to seize or detain any ship in respect of any offence 
against this Act may for the purpose of enforcing such seizur<'l or dett'ntion call to hi:;; 
aid any constable or officers of police or any officers of Her Majesty's army or 
navy or marines or any excise officers or officers of customs or any harbour-master 
or dock-master or any officers having authority by law to make seizures of ships 
and may put on board any ship so seized or detained any one or more of such 
officers to take charge of the same and to enforce the provisions of this Act and 
any officer seizing or detaining any ship under this Act may use force if necessary 
for the purpose of enforcing seizure or detention and if any person is killed or 
maimed by reason of his resisting such officer in the execution of his duties or 
any person acting under his orders ouch officer so seizing or detaining the ship or 
other person shall be freely and fully indemnified as well as ao-ainst the Queen's 
::\Iajesty her heirs and successors as against all persons so killed maimed or hurt. 

23. If .the Secretary of State or the chief executive authority is satisfied 
that there !S a reasonable and proper cause for believing that a ship within Her 
:Majesty's ~ominions ~as been or is being built commissioned or equipped con
trary to this Act and 1s about to be taken beyond the limits of such dominions or 
that a ship is about to be despatched contrarv to this Act such Secretarv of State 
?r chief executive authority shall have power V to issue a warrant stating that there 
IS reasonable an~ probable cause for believ~ng as aforesaid and upon such warrant 
the local aut~o~1ty shall hav~ power to se1ze and search such ship and to detain 
the same unhl 1t has .been e1ther condemned or released by process of law or in 
manner hereinafter mentioned. 

[ 1582 J 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. No. 1.] 
Foreign E1-tlistment Act 1870 

(ApplicaUon to Colony). [ A.D. 1~0(). 

The owner of the ship so detained or his ao·ent may apply to the Court of 
Admiralty for its release and the court shall as ~oon as possible put the matter 
of such seizure and detention in course of trial between the applicant and the 
Crown. 

If the applicant establish to the satisfaction of the court that the ship was not 
and is not being built commissioned or equipped or intended to be despatched 
contrary to this Act the ship shall be released and restored. 

If the applicant fail to establish to the satisfaction of the court that the ship 
was not and is not being built commissioned or equipped or intended to be 
despatched contrary to this Act then the ship shall be detained till released by 
order of the Recretary of State or chief executive authority. 
. The court may in cases where no proceedings are pending for its condemna

tiOn release any ship detained under this section on the owner giving security 
to the satisfaction of the court that the ship shall not be employed cont.rary to 
this Act notwithstanding that the applicant may have failed to establish to the 
satisfaction of the court that the ship was not and is not being built commissioned 
or intended to be despatched contrary to this Act. The Secretary of State or 
the chief executive authority may likewise release any ship detained under this 
section on the owner giving security to the satisfaction of such Secretary of State 
or chief executive authority that the ship shall not be employed contrary to this 
Act or may release the ship without giving s11ch security if the Secretary of State 
or the chief executive authority think fit so to release the same. 

If the court be of opinion that there was not reasonable and probable causE> 
for the detention and if no such cause appear in the course of the proceedings 
the court shall have power to declare that the owner is to be indemnified by the 
payment of costs and damages in respect of the detention the amount thereof 
to be assessed by the court and any amount so assessed shall be payable by the 
Commissioners of the Treasury out of any moneys legally applicable for that 
purpose. The Court of Admiralty shall also have power to make a like order for 
the indemnity of the owner on the application of such owner to the court in a 
summary way in cases where the ship is released by the order of the Secretary of 
State or the chief executive authority before any application is made by thC' 
owner or his agent to the court for such release. 

Nothing in this section contained shall affect any proceedings instituted or 
to be instituted for the condemnation of any ship detained under this section 
where such ship is liable to forfeiture subject to this provision that if such ship 
is restored in pursuance of this section all proceedings for such condemnation 
shall be stayed ; and where the court declares that the owner is to be indemnified 
by the payment of costs and damages for the detainer all costs. charges and 
expenses incurred by such owner in or about any proceedir.gs for the condemna
tion of such ship shall be added to the costs and damages payable to him in respect 
of the detention of the ship. 

Nothing in this section contained shall apply to any foreign non-commissioned 
ship despatched from any part of Her Majesty's dominions after having come 
within them under stress of weather or in the course of a peaceful voyage and 
upon which ship no fitting out or equipping of a warlike character has taken 
place in this country. 

24. Where it is represented to any local authority as defined by this Act t:lpecial power 
and such local authority believes the representation that there is a reasonable and of local 
probable cause for believing that a ship within Her Majesty's dominions has been authority to 
or is being built commissioned or equipped contrary to this Act and is about tlctain ~flip. 
to be taken beyond the limits of such dominions or that a ship is about to be 
despatched contrary to this Act it shall be the duty of such local authority to 
detain such ship and forthwith to communicate the fact of such detention to the 
Secretary of State or chief executive authority. 

Upon the receipt of such communication the Secretary of State or chief 
executive authority may order the ship to be released if he thinks there is no 
cause for detaining her but if satisfied that there is reasonable and probable cause 
for believing that such ship was built commissioned or equipped or intended to 
be despatched in contravention of this Act he shall issue his warrant stating 
that there is reasonable and probable cause for believing as aforesaid and upon 
such warrant being issued further proceedings shall be had as in cases where the 
seizure or detention has taken place on a warrant issued by the Secretary of State 
without any communication fr.)m the local authority. 
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\Yhere the Secretary of State or chief executive authority orders the ship 
to be released on the receipt of a communication from the local authority without 
issuing his warrant the owner of the ship shall be indemnified by the payment 
of costs and damages in respect of the detention upon application to the Court 
of Admiralty in a summary way in li.ke manner as he is entitled to be indemnified 
where the Secretary of Stftte having issued his warrant under this Act releases 
the ship before any application is made by the owner or his agent to the court for 
such release. 

25. The Secretary of State or the chief executive authority may by warrant 
empower any person to enter any dockyard or other place within His Majesty's 
dominions and enquire as to the destination of any ship which may appear to him 
to be intended to be employed in the naval and military service of any foreign 
state at war with a friendly state and to search such ship. 

26. Any powers of jurisdiction by this Act given to the Secretary of State 
may be exercised by him throughout the dominions of Her Majesty and such 
powers and jurisdiction may also be exercised by any of the following officers 
in this Act referred to as the chief executive authority within their respective 
jurisdictions ; that is to say 

(1) In lrelai1d by the Lord-Lieutenant or other the chief governor or 
governors of Ireland for the time being or the chief secretary to the Lord
Lieutenant : 
(2) In <Tersey by the Lieutenant-Governor: 
(3) In Guernsey Alderney and Sark and the dependent islands by the 
Lieutenant-Governor: 
(4) In the Isle of Man by the Lieutenant-Governor: 
(5) In any British possession by the Governor. 

A copy of any warrant issued by a Secretary of State or by any officer 
authorised in pursuance of this Act to issue such warrant in Ireland the Channel 
Islands or the Isle of Man shall be laid before Parliament. 

27. An appeal may be had from any decision of a Court of Admiralty under 
this Act to the same tribunal and in the same manner to and in which an appeal 
may be had in cases within the ordinary jurisdiction of the court as a Court of 
Admiralty. · 

28. Subject to the provisions of this Act providing for the award of damages 
in certain ca.ses in respect of the seizure or detention of a ship by the Court of 
Admiralty no damages shall be payable and no officer or local authority shall be 
responsible either civilly or criminally in respect of the seizure or detention of any 
ship in pursuance of this Act. 

29. The Secretary of State shall not nor shall the chief executive authority 
be responsible in any notion or other legal proceedings whatsoever for any 
warrant issued by him in pursuance of this Act or be examinable as a witness 
except at his own request in any court of justice in respect of the circumstances 
which led to the issue of the warrant. 

I nterpretatt"on Clause. 

30. In this Act if not inconsistent with the context the following terms have 
the meanings hereinafter respectively assigned to them ; that is to say 

" Foreign state " includes any foreign prince colony province or part of any 
province or people or any person or persons exercising or assuming to 
exercise the powers of government in or over any foreign country colony 
province or part Of any province or people: 

":Military service" shall include military telegraphy and any other employ
ment whatever in or in connection with any military operation : 

"Naval service" shall as respects a person include service as a marine employ· 
ment as a pilot in piloting or directing the course of a ship of war or other 

f: ship when such ship of war or other ship is being used in any military 
or naval operation and any employment whatever on board a. ship of 
war transport store ship privateer or ship under letters of marque ; and 
as respects a ship include any user of a ship as a transport store ship 
privateer or ship under letters of marque : 

"l'nited Kingdom" includes the Isle of Man the Channel Islands and other 
adjacent islands : 
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" British possession " means any territory colony or place being part of 
Her Majesty's dominions and not part of the United Kingdom as defined 
by this Act: 

" The Secretary of State " shall mean any on~ of Her Majesty's Principal 
Secretaries of State : 

" The Governor " shall as respects India mean the Governor-General or the 
Governor of any presidency and where a British possession consists of 
several constituent colonies and as respects any other British possession 
it shall mean the officer for the time being administering the government 
of such possession ; also any person acting for or in the capacity of a 
governor shall be included under the term "Governor": 

" Court of Admiralty " shall mean the High Court of Admiralty of England 
or Ireland the Court of Session of Scotland or any Vice-Admiraltv Court 
within Her Majesty's dominions : • • 

" Ship " shall include any description of boat vessel floating battery or 
floating craft. ; also any description of boat vessel or other craft or battery 
made to move either on the surface of or under water or sometimes on 
the surface of and sometimes under water : 

" Building " in relation to a ship shall include the doing any act towards 
or incidental to the construction of a ship and all words having rt'lation 
to building shall be construed accordingly : 

" Equipping " in relation to a ship shall include the furnishing a ship with 
any tackle apparel furniture provisions arms munitions or stores or 
any other thing which is used in or about a ship for the purpose of fitting 
or adapting her for the sea or for naval service and all words relating to 
equipping shall be construed accordingly : 

" Ship and equipment " shall include a ship and everything in or belonging 
to a ship: 

"Briti:;h 
possession." 

"The Secre
tary of State." 

"GoYernor." 

"Court of 
Admiralty." 

"Ship.'' 

"Building." 

" Equipping." 

"Sl!ip and 
equipment." 

"Master" shall include any person having the charge or command of a ship. "Master." 

Repeal of Acts and Saving Clauses. 

:n. From and after the commencement of this Act an Act passed in the 
fifty-ninth year of the reign of His late Majesty King George the Third chapter 
sixty-nine intituled "An Act to prevent the enlisting or engagement of His 
Majesty's subjects to serve in foreign service and the fitting out or equipping 
in His Majesty's dominions vessels for warlike purposes without His Majesty's 
licence" shall be repealed: Provided that such repeal shall not affect any 
penalty forfeiture or other punishment incurred or to be incurred in respect of 
any offence committed before this Act comes into operation nor the institution 
of any investigation or legal proceeding or any other remedy for enforcing any 
such penalty forfeiture or punishment as aforesaid. 

32. Nothing in this Act contained shall subject to forfeiture any commissioned 
ship of any foreign state or give to any British court over or in respect of any 
ship entitled to recognition as a commissioned ship of any foreign state any juris
diction which it would not have had if this Act had not passed. 

33. Nothing in this Act contained shall extend or be cons~rued to extend 
to subject to any penalty any person who enters into the military service of any 
prince state or potentate in Asia. with such leave or licence as is for the time being 
required by law in the case of subjects of Her Majesty entering into the military 
service of princes states or potentates in Asia. 
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- ------·-------- ___ ,_ --~'---'-· -------~--

No. 2 of 1906.] [Promulgated 6th July, 19UB. 

AN ORDINANCE 

To ~fAKE PROVISIOX FOR THE O:sTAINING OF THE EviDENCE OF 
PERSONS RESIDING IX THIS CoLOXY :BY Cot.:rRTS OF LAw IN 
NEIGHBOl1 RIXG Cm.oxms AND TERRITORIES. 

Assented to 4th ,July, 1906. 

\V HEREAS the testimony of persons residing iu this Colony is 
frequently required in the courts of law of neighbouring 
Colonies and territories and it is necessary lest the ends of 
justice be defeated that provision should be made for cmn
pelling the attendance of such persons before the said courts 
or for their examination in this Colony by means of inter
roo·atories · 

e Be it' enacted bv the Lieutenant-Governor of the Trans
vaal with the advic~ and consent of the Legislative Council 
thereof as follm,-s:-

PART I. 

1. r:rhe laws mentioned in the Schedule hen•to shall be 
and are hereby repealed but notwithstanding such repeal any 
tariff of v;·itness expenses made for any Colony or Territory 
under any suc~h law shall continue in force in respect of the 
Colony or Territory mentioned in such law until a tariff has 
been made under section three of this Ordinance in respect 
of such Colony or Territory. 

2. \Vhenever a subprena purporting to be issued by the 
proper officer of a competent court in any Colony or Territory 
in South Afriea to "-hich this part of this Ordinance applies 
has been transmitted by such officer to the resident magistrate 
of any district in which there resides or is a person whose 
attendance is required as a witness in such court aforesaid it 
shall be t.he duty of such resident magistrate to endorse on 
the said subprena his ordeT that the same be served 
on the person named therein and the subprena so 
endorsed shall thereupon be delivered to the messenger 
of the said 1nagistrate' s court or to such other person 
as the said resident 1nagistrate shall specially appoint 
for the purpose and it shall be the duty of such messenger or 
other person to serve such subprena as soon as practicable on 
the person named therein; provided always that the necessary 
~xpenses of such service and the necessaTy expenses to be 
mcurred b;y the person subpamaed in going to and returning 
from the court named in such subpama and to be incurred 
during his detention at the place where his evidence is given 
shall have been transmitted to the said resident magistrate 
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together with the said subpama; and provided further that 
the portion of the expenses aforesaid assigned to the person 
named in the said subpama shall have been paid to him by 
il!he officer serving the same. 

*3. The Lieutenant-Governor may from time to time make 
alter or rescind a tariff of such expenses as are mentioned in 
the last preceding section in respect of any Colony or Territory 
to 'vhich this part of this Ordinance applies. 

4. Any person who shall have been served with such 
subpama as in section two is provided and shall not have 
attended at the time and place mentioned therein shall 
be liable to a penalty not exceeding one hundred pounds unless 
he shall offer a valid and lawful excuse for such non-attend
ance; and every such penalty shall he recoverable in the court 
of resident n1agistrate in which he shall . he residing at the 
instance of the Attorney-General. 

5. The return of the person who under section two of this 
Ordinance is authorized to serve a subpcena showing that 
service has been duly made together with a certificate under 
the hand and seal of the presiding judge or magistrate of the 
court from which the said subpcena was issued showing that the 
person so served did not attend when called upon and did not 
€Stablish any valid and lawful excuse for his default shall be 
deemed sufficient proof of such person's non-attendance for 
the purpose of enforcing the penalty in the last preceding 
section mentioned. 

6. No person resident in any Colony or Territory to which 
this part of this Ordinance applies who may be summoned as 
a witness before any court of this Colony and whose attendance 
before such court shall be enforced by any law of such Colony 
or Territory shall be liable while so attending to be arrested 
upon any civil or criminal process for any debt formerly due 
IQr for any offence formerly committed by him in this Colony. 

PART II. 

7. If any civil cause or matter be pending in a court of 
II'esident magistrate of any Colony or Territory in South Africa 
to which this part of this Ordinance applies and the resid.ent 
magistrate of such court shall certify that the evidence of a 
person resident or being in this Colony is required in such 
cause or matter and shall transmit such certificate to the 
resident magistrate of the district in which such person 
resides or is together with any interrogatories duly and law
fully framed which it is desired to put to such person it shall 
be the duty of such last-mentioned magistrate upon receipt 

(a) of such certificate and interrogatories; 
(b) of the expenses payable to such person for his appear
ance as herein provided ; 
.(c) of the amount payable in fees or stamps for the issue 
and service o£ the summons herein mentioned; 

* For tariff see Govt. Notice No. lOO!J of I !J06 ( Ga::ette, 5/1 0/06). 
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to summon such person to appear before him and upon such 
appearance to take the evidence of such person as if he were· 
a witness in a civil case in the court of such magistrate and to· 
put to such person the interrogatories aforesaid together 'vith 
any other questions calculated to obtain full and true answers 
to such interrogatories and to take down or cause to be taken 
down the evidence so obtained and to transmit the same 
certified as correct to the resident magistrate in whose court 
such civil cause or matter is pending. 

It shall further be the duty of the resident magistrate· 
who has obtained such evidence to transmit to the resiaent 
magistrate in whose court the said cause or matter is pending 
a certificate showing the amount paid to the person aforesaid 
in respect of the expenses of appearance and the cost of the· 
issue and service of any summons aforesaid. 

~~s. The Lieutenant-Governor may from time to time make 
alter and rescind · a tariff of expenses payable to persons 
summoned before a resident magistrate under the provisions
of the last preceding section and of the fees and stamps pay
able in respect of the issue and service of any such summons. 

9. Any person required to appear before a resident magis
trate under the provisions of section se'ven shall be summoned 
in like manner and be liable to like penalties in the event of 
his non-attendance as if he had been summoned to give 
evidence under the :Magistrates' Court Proclamation 1902 or 
any amendment thereof or any regulations made thereunder. 

10. \Vhenever under any law in force in any Colony or 
Territory of South Africa to 'vhich this part of this Ordinance 
applies the evidence of persons who reside or may be in such 
Colony or Territory has been taken by means of interrogatories
for the purpose of using the same in any civil cause or matter 
pending in a court of resident magistrate in this Colony such 
evidence if certified by the proper officer as having been taken 
in accordance with the law of such Colony or Territory shall 
(subject to all lawful objections) he recei.Yed as evidence in 
such civil cause or matter. 

11. (1) Part I of this Ordinance shall take effect so far as
concerns any Colony or Territory in South Africa as soon as 
the Lieutenant-Governor shall by Proclamation in the Gazette 
declare that such Colony or Territory has made due provision 
to compel the attendanee of persons resident in such Colony 
or Territory as witnesses before the courts of this Colony. t 

(2) Part II of this Ordinance shall take effect so far as
c.~~~~!~~~_?:~_ C~lony or Territory in South A.f~ica as _soon ~! 

* See Govt. Notice No. 1008 of 1906 (Gazette, 5/10/06) declaring that 
Resident Magistrate Court tariff in civil proceedings to apply to witnesses under 
this Ordinance. 

t See Proc. (Admn.) No. 57 of 1906, declaring Part I of Ordinance to take 
effect so far as concerns Cape Colony, Orange River Colony, and Bechuanaland 
Protectorate; Proc. (Admn.) No. 85 of 1906, as concerns Ba'!utoland;. Proc. 
(Admn.) No. 102 of 1906, as concerns Natal. 
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the Lieutenant-Governor shall by Proclamation in the Gazette 
.declare that such Colony or Territory has made due provision 
for taking by interrogatories the evidence of persons resident 
in such Colony or Territory when such evidence is required 
in civil cases in courts of this Colony. t 

12. In this Ordinance the expressions " resident magis- Interpretation 
irate " and " magistrate" shall include an assistant resident of terms. 
magistrate and in the case of Territories in which the functions 
performed by resident magistrates and assistant resident magis-
trates in this Colony are in such Territories performed by 
resident commissioners or assistant commissioners shall include 
.a " I'esident connuissioner " and " assistant commissioner." 

13. This Ordinance may be cited for all purposes as the Title. 
Neighbouring Colonies Evidence Ordinance 1906. 

Law No. 2 of 1890. 
Law No. 3 of 1892. 

SCHEDULE. 

First Volksraad Resolution llth l\lay, 1894, Article 46. 
Law No. 9 of 1895. 
J,aw No. 10 of 1895. 

t Sec Proc. (Admn.) No. 70 of 1906, declaring Part II of Ordinance to 
take effect so far as concerns Cape Colony, Natal, Orange River Colony, 
Southern Rhodesia, and Bechuanaland Protectorate; P1oc. (}.dmn.) No. 28 of 
1907, as concerns Swaziland. 
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No. 4 of 1906.] [Promulgated 29th June, 1906 .. 

"~'AN ORDINANCE 

To AMEND THE CusToMs LAws AND CusToMs TARIFF IX 
CERTAIN RESPECTS AND TO ALLO\Y THE DISTILLATION OF' 
SPIRITS FRO~f THE PRODUCE OF THE VINE. 

Assented to 28th June, 1906. 

BE IT ENACTED by the Lieutenant-Governor of The Transvaal" 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. On and after the date of the taking effect of this: 
Ordinance except as. is hereinafter provided there shall be· 
raised levied and collected and paid upon such goods _,vares. 
and merchandise imported and brought into this Colony as. 
are described and set rorth in Classes I II Ill IV and VI 
of the Schedule hereunto annexed the duties therein set forth. 

2. The goods wares and merchandise described and set 
forth in Class V of the said Sch dule shall be admitted into· 
this Colony free of duty. 

3. The introduction of and penitentiary made· 
lllotn\lfl.<t"lilllHi'1!:>oods into this Colony is pr. 

t:!imilar rcl>atc 
in respect of 
goo<ls from 
British 
Colonies 
granting 
Teeiprocal 
treatment. 

4. A rebate of customs duties shall he granted on any 
g·oods and articles the growth produce or manufacture of the, 
United Kingdom imported therefrom into this Colony for 
consumption therein to the extent follo,ving:-

(a) In the case of goods and articles charged with customs. 
duty under Class I the amount shown in the column 
indicating such rebate : 
(b) In the case of goods and articles charged under
Classes II Ill IV and VI three per cent ad valorem on, 
such goods and articles : 

provided always that the manufactured goods and articles in· 
respect of which such rebate as aforesaid shall be granted; 
shall be bona fide the manufactures of the United Kingdom 
and that in the event o£ any question arising as to whether· 
any goods or articles are entitled to any such rebate as afore
said the decision of the Colonial Treasurer shall be final. 

5. A rebate similar to that for which provision is made· 
in the last preceding section shall be granted in like manner 
and under like provisions to goods and articles the growth 
produce or manufacture of any British Colony Protectorate or 
Possession granting equivalent reciprocal privileges to the 
Colonies and Territories parties to the Customs Union Conven-

* Sec Act No. 6 of 1908. 

[ 1ti90 J 



Digitised by the University of Pretoria, Library Services, 2016.

·Orcl. No. 4. J [ A.D. 1~)06. 

tion; provided that no such rebate shall be granted in the 
case of any particular Colony Protectorate or Possession until 
·on and after a date to be mutually agreed upon and publicly 
notified by the parties to the Convention. 

6. Under such regulations as he may prescribe in that 
behalf the Lieutenant-Governor may in accordance with the 
provisions of the Customs Union Convention by Proclamation 
in the Gazette* 

(a) suspend the duty imposed on fresh chilled and frozen 
meat and on animals for slaughter; provided that on the 
re-irnposition of such duties all stocks on hand shall be 
regarded as if in bond and liable to the duties then In 
force· 

t(b) g~·ant a 1'ebate of the whole 01' pm·t of the duty on 
methylated spirits m· alcohol of Union manufact1.ne 
intended solely for manufacturing 01' scientific purposes, 
or for f1rel or fo?' e.vport beyond the limits of this Colony, 
or which may have been destroyed by fire or other 
1uw·voidable accident, and on soap or othe1' substances 
i1nported for and exclusively u.sed in connection with the 
ind1tstry of woolwashing; 
·(c) allow either by free importation or rebate an abate
ment of the duties on articles imported by and for the use 
of members of His Majesty's regular forces and on wines 
and spirits for the use of the Governor or the Lieutenant
Governor· 

"!-(d) allow' the impol'tation free of dut71 ·into this Colony of 
an71 goods and a1'ticles excepting spi1'its the growth, 
pPoduce, or manufacture of the Port1tguese Province of 
JJ ozambique; provided that the chief constituent of such 
goods are the products of the soil of the said Province; 

:J:(e) grant a rebate O?' refu,nd of duty on any 1·aw, semi
manufactured, or manufactured material used in the 
manufacture of any article in this Colony on its expm·ta
tion to any place beyond the limits of the Customs Union. 
7. \Vhenever any goods upon which the duties have been 

paid in this Colony shall be removed to and for consumption 
in any other Colony or Territory within the Customs Union 
there ::;hall be payable to the Government of such Colony or 
'Territory in the Union ninety-five per cent. of the Customs 
Union duties collected under this Ordinance on the se id goods. 

§8. For the purpose of estimating the amount of Customs 
.duty whenever levied on goods ad valorem and the declaration 
.and oaths which may be at any time requi1'ed by law or regula
h'on in relation to the question of such duty, the current value 
of such goods shall be taken to be the t1'ue cur1'ent value fo1' 
--*-S~ -Proc.· -(-.A'd;n.)N~.~-~f- -1908, suspending duty on meat and 
slaughter animals, and rebate on plain spirits the produce of the Union on the 
:articles imported for the nse of H.M. Regular Forces, and duties on wines and 
·spirits imported for use of the Governor, and free importation of goods, excepting 
-spirits, the produce of Mozambique; see Proc. (A<lmn.) No. 30 of 1910, 
regulations re custom duties on spirits. 

t Sub-secs. (b) and. (d) substituted by Act No. 6 o£ HW8, sec. 1. 
t Sub-sec. (e) added by Act No. 6 of 1908, sec. 1. 
§This section substituted by Act No. 6 of 1908, sec. 2. 
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home consumption in the open market f01· simila1' goods at the 
place of purchase, bought in the m·dinary manneP f1·om the 
manufacturer or supplier in normal quantities, including the 
cost of packing and packages, but not including agents' 
commission if it does not exceed five pe1' cent.; provided that 
in no case shall the true current value as in this section defined 
be less than the cost of the goods to the imzJorter at the place 
of purchase. 

Spirits. 9. * Notwithstanding anything to the contrary contained 
in this Ordinance or in the Liquor Licensing Ordinance 1902 
or any amendment thereof it shall be lawful to distil spirits 
from the produce of the vine for sale upon payment of an 
excise duty of nine shillings per imperial proof gallon with 
an allowance for underproof down to seven shillings and six
pence per gallon and to admit similar spirits manufactured 
within the South African Customs Union at such rate of duty; 
provided that such spirits shall only be distilled disposed of 
removed or imported under regulations![ made by the 
Lieutenant-Governor as hereinafter 1nentioned; provided 
further that no such spirits distilled in this Colony shall be 
disposed of by the distiller except to persons licensed to deal 
]n spirituous liquors. 

Form of 10. The following form shall ake the place of the declara
deelaratiou. tion prescribed in section seven f the Customs Management 

Ordinance 1902. 
I the undersigned ...................................... do hereby 

declare that the above is a t ue description and complete 
/ return of all the goods co'nt ined in the above-mentioned 

packages and that the values iven of the same are the true 
current value of same as defi ed by law including the cost of 
packing and packages at t e place where the goods were 

Form or 
label affixed 
to Post Office 
parcels _to 
take the 
place of 
declaratiou 
under 
section ten 
of this 
Ordinance. 

purchased for importation i to The TransYaal. 
The above deelaration · gned the ........................ day of 

........................ 190 ... in e presence of 
.. , ........................... Collector. 

11. Section eleven of he Customs Management Ordinance 
1902 shall he and is here y repealed and the following provi
sion shall apply in lieu ereof :-

For the purpose of entry for customs and collection of 
duty on goods importe into this Colony by parcels post any 
form or label affixed t the parcel under the Postal Regula
tions shall be deemed t be an entry made under the provisions 
of the Customs Manag ment Ordinance 1902 and the statement 
of value entered on s eh form and signed by the sender shall 
take the place of th declaration to be made by the importer 
in section ten of thi Ordinance for the purpose of ascertaining 
the value of the ar "cles on importation into this Colony and 
all goods containe in any packets imported by parcels post 
and found not to gree ·with the value or description entered 
on the above-me tioned form or label shall be subject to 

* As amended by et No. 6 of 1908, sec. 3. 
11 For regulations ee Govt. Notices Nos. 1161 of 1906 (Gazette, 8fl1J06) and 

67 of 1907 (Gazette, 1 fl/07). 
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forfeiture or the importer to the nalties prescribed for under
valuation or misdescription f an entry and a declaration 
had been made. 

12. Any entry writin oath affirmation or declaration 
required to he made by a law relating to the customs shall 
if made in any Colon~ or Territory in the South African 
Customs Union be bin ng and of full force and effect in any 
other portion of the nion and the same shall apply to any 
such entry 'vriting ath affirmation or declaration made to or 
before an officer o this Colony in the Province of :Mozambique. 

*13. 'l'he Lieutenant-Governor may from time to time make 
alter and repeal regulations for 

(a) tlle removal and conveyance to and across the borders 
of this Colony of goods referred to in this Ordinance ; 
(b) the rebate or suspension of the duties referred to in 
sections fmtr fi've and s1~x of this Ordinance; 
(c) the payment to any other Colony or Territory of its 
share of the cm;toms duties collected by the officers of this 
Colonv · 

t(d) tl;e' importation of spirits the produce of the vine; 
§ (e) the distillation in this Colony of such spirits the 

licensing and control of distilleries the fees payable in 
respect of licences for distilling (not exceeding one pound 
per annum for each still) the disposal and removal of such 
spirits and the mode of assessment and payment of the 
excise duty; 
(/) prescri.bing the functions and duties of all officers 
employed in the carrying out of this Ordinance and 
generally for the due and proper administration thereof. 
14. An:v person '' 10 

(a) shall produce · ny false invoice; 
(b) make any fals representation in regard to the country 
in which any good were grown produced or manufactured 
or in any. other re pect ; or 
(c) shall contrav ne any regulation made under this 
Ordinance ; 

shall be liable to a fi e not exceeding three hundred pounds 
and in default of pa~ uent to imprisonment with or without 
hard labour for a pe1'od not exceeding twelve months or to 
both such fine and im risonment; and all goods and spirits in 
respect of which any uch false invoice shall be produced or 
false representation m de all goods imported or removed all 
spirits imported remov cl distilled or disposed of in contraven
tion of any such regul tion all vehicles and animals made use 
of in the importation r removal of such goods or spirits and 
all sti1ls or utensils use in the distillation of such spirits shall 
be forfeited. 

*For regulations, see Govt. Notices ~os. 976 of 1908 (Ga:::ette, 25/9/08), 1444 
of HJO!J (Ortzette, 24/12/0!) and 7/1/10), 533 of 1910 (Ga:::ette, 19/5/10); aud for 
regulations J'e commercial travellers, see Govt. Notice No. 977 of 1908 (Gazette, 
25/9/08). 

t For regulations, see Govt. ~otices Nos. 1161 of 1906 (Gazette, 8/11/06), 
+i 7 of 1907 ( Ga:::ette, 18/1/07). 

§ For regulations, see Govt. Notice No. 653 of 1906 (Gazette, 29 /6/06). 
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15. This Ordinance may be cited for all purposes as the 
Customs Amendment Ordinance 1906 ; and shall come into 
operation from the first day of July 1906 and the Customs 
Union and Tariff Amendment Ordinance 1903 and so much of 
any other law as may be repugnant to or inconsistent with the 
provisions of this Ordinance shall be and are hereby repealed ; 
provided that 

(1) the tariff in respect of any articles the duties on which 
shall have been increased by this Ordinance shall take 
effect from one o'clock p.m. on the twenty-fifth day of 
May 1906 and shall be subject to the provisions of sections 
four and five of this Ordinance; except in respect of the 
duties on second-hand clothing for sale (as mentioned in 
Item No. 11) match-sp1ints (mentioned in Item No. 25} 
and skimmed or separated milk (mentioned in Item 
No. 27) which shall take effect on the first day of J ulv 
1906; . ~ 

(2) the tariff in respect of duties on galvanised and 
corruga~ed iron sheets wood 
(a) unmanufactured 
(b) ceiling and flooring boards planed tongued and 

grooved 
shall take effect on the first day of September 1906. 

SCHEDULE. 

CUSTOMS UNION TARIFF. 

Class I.-SPECIAL RATES. 

RebateuFon 
goods t h fr 

growth, pro
duce or 
manufacture 

DUTY. of the Unit-
, ed Kingdom 

and recipro
cating Brit
ish Colonies. 

~-----

i £ s. d. £ s. d. 
I 

I 
2. Ale, beer, and cider ; all kinds of strength i 

exceeding 3 per cent. of proof spirit, per 1

1 

*1. 

Imperial gallon .......................... . 
3. Animals :-

(a) Cattle for slaughter, each ................ i 

(b) Sheep for slaughter, each ............... I 
(c) Mules and Geldings, each . . . . . . . . . . . . . . . I 

t4. Beads, per lb. . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

0 2 0 

1 10 0 
0 5 0 
1 0 0 
0 0 6! 

i 

I 

0 0 1~ 

I !d. or 3 per 
i cent. as the. 
i case may be. 

(or 25 per cenlt. ad valorem 
, whichevet· 1shall be the 

______________ l gr__ea,_tet·.J I 
" Deleted by Act No. 6 of 1908, sec. 4. 
t Substituted by Act No. 6 of 1908, sec. 4, 
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£ s. d. 
5. Blasting compounds, including all kinds of 

explosives suitable and intended for blasting, and 
not suitable for use in firearms ; and collodion 
cotton not intended for manufacturing purposes, 
per lb .................................... · 

6. Butter, butterine, margarine, ghee, and other 
substitutes for butter, per lb. . ............ . 

7. Candles, per 100 lbs. . .................... . 
8. Cards, playing, per pack .................... . 

(and in addition 15 per cent. ad valorem) .... . 
9. Cement, per 400 lbs ....................... . 

10. Chicory and substitutes for co6'ee or chicory, 
including chicory root, per lb .............. . 

11. Clothing, second-hand, for sale, per coat, vest, or 
trousers, each ............................ . 

12. Coal and patent fuel, per ton of 2,000 lbs ...... . 
13. Coke, per ton of 2,000 lbs ................. . 
14. Cocoa:-

(a) Raw, per lb ............................ . 
(b) Ground or manufactured, unsweetened, per 
lb ....................................... . 
(c) Cocoa and milk, chocolate and milk, coffee 
and milk, per lb. . ....................... . 
(d) Cocoa butter and cocoa paste, per lb ...... . 

15. Coffee :-
\ (a) Raw, per lb ............................ . 

(b) Roasted, ground, or mixed, per lb. . .... . 
16. Confectionery, including sweetened cocoa or 

chocolate, honey, jams, jellies, pudding and jelly 
powders, preserves, sweetmeats, candied or pre-
served ginger or chow-chow, and all other kinds 
compounded, made, or preserved with sugar, but 
not including purely medicinal preparations 
properly classed as apothecarywar:>, per lb ..... 

17. Corn and grain :
(a) Wheat:-

(1) In the grain, per lOO lbs. . ........ . 
(2) Ground or otherwise prepared, per lOO 

lbs .............................. . 
(3) Bran, wheaten, per lOO lbs. 

t(b) Barley, buckwheat, kaffir corn, ma£ze, millet, 
oats, rye, beans and peas:-

(1) In the grain or raw, per lOO lbs. . ..... . 
(2) Ground, malted, or otherwise prepared, 

incl'•!ding samp, per lOO lbs ........... . 
(c) Rice, per lOO lbs .•..................... 

Not including patent, proprietary, or 
other specially prepared foods for invalids or 
infants, or corn and grain prepared as vege-
tables. 

0 

0 
0 
0 

0 

0 

0 
0 
0 

0 

0 

0 
0 

0 
0 

0 

0 

0 
0 

0 

0 
0 

0 2! 
0 2!-
5 0 
0 () 

3 

0 2 

2 0 
3 0 
1 0 

0 

0 2 

0 2 
0 2 

0 o;l 
d 

0 2 

0 2! 

2 

2 6 
1 2 

2 0 

2 9 
l 0 

18. Dates, per lb. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 0 0~ 

------- ------- ---------------

t Substituted by Act No. 6 of 1908, ~e~ 4. 
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19. Fish, not being of South African taking, per lb ... 
20. Fodder :-

Chaff, hay, lucerne, oat-hay, oil-cake, and other 
fodder not. otherwise described, per I 00 lbs. 

21. Fruits :-
(a) Preserved, of all kinds, bottled, tinned or 

otherwise preserved, including pulp and 
candied peel, per lb. . ................ . 

(b) Dried, of all kinds, including almonds and 
nuts, per lb .... , ....................... . 

22. Gunpowder and other explosives suitable for use 

2B. 

24. 

25. 

26. 

27. 

28. 

in fireanns. per lb. . .... : ................. . 
(and in addition 15 per cent. ad valorem) ..... . 

Guns and Gun-barrels, firearms:-
(a) Single, per barrel. ..................... . 
(b) Double and other, per barrel ........... . 

(and in either case in adrlition 15 per cent. 
ad valorem) 

Lard, including compound lard, cottolene, 
nuttose, and other similar substances for use as 
food, per lb. . ............................ . 
Matches:-
(a) Wooden; in boxes or packages of not more 

than lOO matches, per gross of boxes or 
packages ............................. . 

In boxes containing more than l 00, but not more 
than 200 matches, per gross of boxes or 
packages ............................ . 

And for every lOO additional matches, in boxes 
or packages, per gross of 100 matches .... 

(b) Fusees, vestas, or wax matches, or other 
patent lights used as such : in boxes or 
packages containing not more than 50, per 
gross of boxes o-.: packages .. 

In boxes or packages of more than 50, but not 
more than lOO, per gross of boxes or 
packages ............................ . 

And for every 50 additional in boxes or packages, 
per ~ross of 50 matches. . . . . . . . . . . . . . . 

Match splints to be classed, and pay duty, as 
matches. 

Meats, fats, soups, and other similar substances 
used as food, but not including extracts and 
essences or tallow, per lb ................... . 
Milk, condensed, desiccated, or preserved milk 
or cream:-

(a) Full cream, per lOO lbs ............. . 
(b) Skimmed or separated, per lb ...... . 

Oils, mineral : illuminating and burning, per 
Imperial gallon .......................... . 
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DuTY. 

£ s. 
0 0 

0 2 

0 0 

0 0 

0 0 

l 0 
0 15 
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0 2 

0 4 
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0 5 
0 0 

0 0 

d. 
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0 
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6 
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29. 
30. 

31. 

32. 

33. 
34. 

35. 
36. 

37. 

38. 
39. 

Onions and garli.c, not preserved, per lb ..... . 
Pickles, satwes, chillies, chutneys, and other con-
diments, per lb ........................... . 
Pills, imported in packages not for direct sale 
retail to the public, per lb ................. . 

Pistols and revolvers, each ................ . 
(and in addition 15 per cent. ad valorem) . ...... . 
Potatoes, not preserved, per lOO lbs. . ...... . 
Soap, soap powders, and extracts, per lOO lbs.;. 
(or 25% ad valorem, whichever shall be the 

greater) 

Spices and turmeric, per lb. . ............. . 
Spirits:-
(a) Perfumed, per Imperial gallon ......... . 
(b) Liqueurs, cordials, and mixed spirits, exceed-

ing 3 per cent. of proof spirit, per Imperial 
gallon .............................. . 

_(c) Other sorts, exceeding 3 per cent. of proof 
spirit, per Imperial pro0f gallon ....... . 

Note.-No allowance will be made for under
proof in excess of 15 per cent. 

Note.-Medicinal and toilet preparations and 
essences (liquid) and syrups and tinctures con
taining over 3 per cent. of proof spirit to be 
classed as spirits under item (b). 
Sugar:-
(a) Candy, loaf, castor, icing, and cube, per lOO 

lbs ................................... . 
(b) Other kinds, including golden and maple 

syrup, molasses, saccharum, glucose* and 
treacle, per lOO lbs ................... . 

(c) Saccharine and other sweetening substances 
in a concentrated form, per lb .......•... 

* Note.-In the case of sugar upon which 
bounties are granted in the country of origin, an 
additional duty equal to the amount of such 
bounty is to be levied. 
Tea, per lb ............................... . 
Tobacco:-
(a) Cigars and cigarillos, per lb ............ . 

(and in addition 15 per cent. ad v:.tlorem) 
(b) Goorak, or gooracco, and hookah mixture, 

and all imitations or substitutes therefor or 
for tobacco; per lb. . ................. . 

(c) Snuff, per lb .......................... . 
(d) Cigarettes, per lb. . ................... . 

(and in addition 15 per cent. ad valorem) 
(e) Manufactured, per lb. . ................ . 
(f) Unmanufactured, per lb ................ . 

DUTY. 

£ s. d. 
0 0 0~-

0 0 2!· 

l 0 0 
0 5 0 

0 2 0 
0 4 9 

0 0 2! 

2 6 

0 0 

0 19 0 

0 5 0 

0 3 6 

0 0 

0 0 4 

0 6 0 

0 6 0 
0 4 0 
0 4 6 

0 4 0 
0 3 0 
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and recipro
cating Brit
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£ s. d. 

0 0 0!-

3% ad val. 
0 0 2 
0 0 7 

(or 3% ad val. 
as the case 
may be) 
0 0 Ot 

'''Word in italics has been inserted by Act No. 6 of 1908, sec. 4. 
''' For (luties on and regulations for importation of sugar see Notice No. 423 of 1906 (Ga.!ette, 

6/7/06). 
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DUTY. 

[Ord. No. 4~ 

Rebate npon 
goods the 
growth, pro
duce or 
manufacture 
of the Unit
ed Kingdom 
and recipro
cating Brit
ish Colollies. 

-------------------------1--------
£ s. d. I £ s. d. 

t 40. Vinegar, extracts or essences of vinegar, add acetic 
and pyroligneous, per gallon of any strength not 
exceeding the strength of proof:-

(Et) In bottles or other vessels of et capacity o.f 
not more than one Imperial quart, per 
I mpen:al gallon .................... . 

(b) In larger vessels or in b1tlk, per hnpen:al 
gallon ............................. . 

(and in addit1:on in either wse for each degree of 
strength ·in excess of the strength of proof, 
per degree) . . . . . . . . . . . . . . . . . . . . . . . . . 

N:;t~.-Proof will be held to be equal to (.i 
per cent. of absolute acid and shall be 
determined in the manner prescribed by 
the Ou.stoms. 

41. Wine:-
(a.) Still wines, not exceeding 20 per cent. of 

proof spirit, per Imperial gallon ....... . 
(b) Still wines, exceeding 20 per cent. but not 

exceeding 50 per cent. of proof spirit, per 
Imperial gallon ...................... . 

(c) Sparkling wines, per Imperial gallon ..... . 
(a.nd in addition 15 per cent. ad valorern on 

all the above classes of wine) 
Note.-,Vines containing less than 3 per cent. 

of proof spirit are not included in the above, and 
wines containing more than 50 per cent. of proof 
spirit are classed as spirits. 

General Note.-24 reputed half-pints, 12 
reputed pints, 6 reputed quarts, and 4 reputed 
Imperial quarts to be deemed to be not less than 
l gallon. 

Tins, jars, or other receptacles of reputed 
weight to be deemed to be not less than such 
weight. 

Reputed 12 oz., 14 oz., and 16 oz. packets of 
candles to btl deemed to be of those weights 
respectively. 

Cement in packages of not less than 350 lbs., 
and not more than 400 lbs., to be deemed to be 
400 lbs. 

Packages of flour or wheaten meal containing 
not less than 90 lbs., and not more than lOO lbs .. 
to be deemed to be lOO lbs. 

Oils, mineral, illuminating, and burning, in 
ordinary reputed two 5 American gallon or ten 
1 American gallon tins to be deemed to be not 
less than 8~ Imperial gallons, and two 4 reputed 
Imperial gallon tins to be deemed to be not less 
than 8 Imperial gallons. 

" Proof " means the strength of proof as ascer
tained by Sykes' hydrometer. 

0 

0 0 

0 0 

0 4 

0 8 
0 12 

t Substituted by Act No. 6 of 1908, SPC. 4. 
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Glass !I.-MIXED RATES. 

42. Boots and Shoes, per £100 ................................ . 
With a minimum per pair of-

Men's ................................................ . 
Women's ............................................. . 
Children's ....... , ................................... . 

43. Printed matter :-
(a) Advertising, including catalogues, price lists, almanacs, 

calendars, labels, posters, and. show cards, per £100 ....... . 
Or 2d. per lb., whichever shall be the greater. 

(b) Account and cheque books, printed stationery and forms, 
company reports, scrip, share certificates and promissory 
notes, cards (Christmas, New Year, birthday, post, and 
pictorial), directories, guide books and hand-books relating 
to South Africa, and boxes, cardboard, and bags, paper, 

£ s. d. 
15 0 0 

0 0 9 
0 0 6 
0 0 3 

25 0 0 

printed upon, per £100................................. 25 0 0 
4~. Vehicles :-

(a) Carriages, carts, coaches, and wagons, and finiRhed parts 
thereof not elsewhere enumerated, per £100. . . . . . . . . . . . . . 25 0 0 

(b) Second-hand carriages, carts, coaches, and wagons, per 
vehicle.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 0 0 

And in addition 15 per cent. ad valorem, but in no case 
shall the duty be less than 25 per cent. ad valorem. 

(Note.-Not including motor cars or cycles.) 
3 per cent ad valorem will be rebated under section 

four of this Ordinance. 

Glass III.-25 PER CEN'l'. ad valorem. 
45. Beverages :-

(a) Waters: aerated, mineral and table. 
(b) Fruit juices, cordials and syrups, not elsewhere enumerated. 
(c) All other kinds not exceeding 3 per cent. of proof spirit. 

46. Biscuits, cakes, puddings and pastry. 
47. Blankets and sheets, or rugs, cotton or woollen, or manufactures of cotton 

and wool commonly used as cotton or woollen blankets or rugs, and cotton 
quilts, the single article in pairs or in the piece; and coats, jackets or other 
apparel made of blanketing or baize not elsewhere enumerated. 

48. Bon-bons, surprise packets and crackers, and fancy confectionery. 
49. Bricks, except bath. 
50. Extracts and essences of all kinds for foods, flavouring or perfumery, not 

elsewhere enumerated, including concentrated soup. 
51. Fire-works of all descriptions. 
52. Harness and saddlery.* 
53. Medicin~l preparatioiis, not elsewhere enumerated, other than pills imported 

in packages not for direct sale retail to the public, when prepared by any 
secret or occult art and recommended to the public under any general name 
or title as specifics for any diseases or affections whatsoever affecting the 
human or animal bodies. 

fi4. Oils, essential or perfumed, including eucalyptus. 
55. Perfumery, cosmetics, dyes, powders and other preparations for toilet use, 

not elsewhere enumerated. 
56. Shawls, woollen.* 

Note.-3 per cent. ad valorem will be rebated under section four of this 
Ordinance. 

Glas8 IV.-3 PER CENT. ad valorem. 

57. Ambulance materials, imported by recognised associations, corps, or 
hospitals, lawfully established for instruction or drill in first aid to the 
wounded. 

58. Ammonium: anhydrous, carbonate, chloride (sal-ammoniac) and nitrate: 
in bulk. 

59. Asbestos packing and boiler compositions. 
60. AsRay apparatus and assay mabor. 
-~~~--------~ '~As a-m--er-Hl-e(_lt_>)-' A_c_t_K_o.-6-o-f -19_0_8_, -se-c.-4-. --------
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61. Bands and belting of all kinds for driving maehinery, boiler tubes, bolting 
cloth and mill silk. 

62. Ba.rytes and pumice : in bulk. . . . . . 
63. Battery cloth and baize, gauze, mattmg, s1ev:ng ar;d screem_ng, for use m 

connection with machinery and apparatus, mdudmg brathce cloth, but 
not including cocoanut matting. 

64. Bolts, nuts, rivets, screws, nails and washers, and brass and iron tips and 
caps for boots and shoes. 

65. Bookbinders' requisites, consisting of boards, cloths, leather, marble paper, 
skin, thread, tape, vellum, webbing, wire, gold and silver leaf, parchment, 
imitation leather, binders' paper, and cardboard and linen board. 

66. Bottles and jars of common glass or earthenware, and bottles ordinarily 
used for aerated waters: empty. 

67. Brass and copper, and composition metal: in bars, ingots, plates and sheets; 
plain including perforat{'d, but otherwise unmanufactured. 

68. Calcium : carbonate, caustic, chloride, chlorate, bi-sulphite : in bulk. 
69. Carbonic acid gas. 
70. Cement, liquid, for tube mills. 
71. Chains f?r hauling. 
72. Chimneys: metal (smoke stacks). 
73. Collodion cotton and glycerine and kieselguhr: in bulk for manufacturing 

purposes. 
74. *Confectioners' requisites, namely, moulding starch, gelatine, and un-

sweetened desiccated cocoanut,: in bulk. 
7 5. Corks and bungs, and cork wood unmanufactured. 
76. Cranes, elevators and shears. 
77. Crucibles, cupels, cupelling furnaces, graphite, ingot moulds, retorts and 

furnaces for roasting minerals. 
78. Cyanide of potassium and of sodium ; sulpho cyanide of potassium, sodium 

and calcium. 
79. Disinfectants : in bulk, provided they are of a standard. approved by the 

various Governments of the Union. 
80. Emery : in bulk, emery cloth and paper, emery wheels. 
81. Felt, rubberoid, uralite, and similar substances for building purposes. 
82. Fire clay and terra alba. 
83. Fire escapes and fire extinguishing appliances and apparatus. 
84. Fruits, fresh or green, including cocoanuts. 
85. Glue : in bulk. 
86. Gypsum (sulphate of lime or plaster of paris): in bulk. 
87. Hair-cloth and springs for furniture. 
88. Hops. 
89. Hose : conveying. 
90. Hubs, rims, spokes, felloes, shafts, tent bows and poles, cut or fashioned 

not finished, except when for wagons and carts commonly used for the 
conveyance of goods. 

91. lndia-rubber, unmanufactured. 
92. Iron and steel : 

(a) Rough and rolled but otherwise unmanufactured. 
(b) Plain, perforated, galvanised and corrugated sheets. 
(t:) Angle, bar, channel, hoop, rod, plate, H, 'f, and similar iron or steel, 

not perforated or put together or worked up in any way for structural 
or other purposes: not elsewhere enumerated. 

93. Jacks, screw and hydraulic. 
94. Launches, tugs and lighters; provided that when condemned or landed 

to be broken up duty shall be paid at the Customs on the hull and all fittings, 
according to the tariff that may then be in force. 

95. Lead: bar, pi.pe, sheet, foil, and acetate of. 
96. Leather: patent, enamelled, roan and morocco, and pig skin in the piece, 

and valve hide. 
97. Lifts : power, including the gates. 
98. Machinery :-

(n;) Machinery, apparatus, appliances and implements (not including material, 
vehicles, mechanics' tools, domestic machines or harness) for a<Yricultural, 
manufacturing, mining, bookbinding, printing, and other ro industrial 
purposes. 

"A.s amended by Act No. 6 of lllYH, tlec. 4. 
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(b) Machinery, apparatus, appliances, implements and electrical material 
used in connection therewith, for the generation, storage, transmission, 
distribution of, and lighting by, gas or electric power, but not including 
electroliers, hand lamps or fancy fittings. .. 

99. Magnesium sulphate : in bulk. 
100. Metal of all sorts in bars, blocks, ingots, and pigs for founding, not. elsewhere 

described. 
101. Metal shaft sets and rails, buckets, skips, trucks and tubs, wheeled or other

wise, for hauling on rails or wires. 
102. Packing and lagging for engines, machinery, piping and buildings. 
103. Paper: all plain paper in its original mill ream, wrapper or reels, not less 

in size than 16 inches by 15 inches, not including feint or ruled papers or 
blotting, brown, cartridge, drawing, manifold, packing, or tissue papers. 

104. Pipes, piping and tubes of all kinds for gas, steam, drainage, sewerage, 
irrigation, water supply or pumping, including cocks, meters and taps, 
but not including grids, manhole covers and fittings, surface boxes, down
piping and guttering. 

105. *Potassium and sodium: carbonate, bi-carbonate, caustic and silicate, 
chlorate, bichromate, permangl'tnate, ·red and yellow prussiate of : in bulk. 

106. Presses: wool, hay, straw and forage. 
107. Printing, lithogru.phic and ruling inks, roller composition and stamping 

colours and printers' bronze. 
108. Railw!'ty construction or equipment requisites, as follows :-

Rails, slPepers, fastenings for rails or sleepers, girders, iron bridgework, 
culvert tops, locomotives, tenders, ballast. trucks, goods wagons, carriages, 
trolleys, engine water-tanks, turn tables, permanent or fixed signals, 
weigh-bridges and railway lamps. 

109. Resin : in bulk. 
llO. Saddle-trees. 
Ill. School furniture and requisites : being all articles certified by the Superin

tendent-General of Education, or any official appointed for that purpose 
in any Colony or T~rritory in the Union to be for use in any school. 

ll2. Sheep-dip, sheep-dipping powders, materials suitable only for dip and 
dipping tanks. 

113. Slatee for roofing. 
ll4. Sprayers and sprinklers and other apparatus for destroying pests or diseases 

in stock, plants or trees. 
ll5. Springs, axles, steps and other metal parts not ordinavily made in the Union, 

for carts, carriages, coaches and wagons. . 
ll6. Staves, not worked further than roughly fashioned. 
ll7. *Substances for destroying pests or diseases in stock, plants or trees, sulphate 

of copper, arsenic and arsenious acid, arseniate of soda. 
ll8. Tanks and vats, suitable and intended for mining purposes, and sub

structureg for the same. 
1H). Telegraphs and telephones: materials and instruments for use in con~truc

tion and working of telegraph and telephone lines. 
120. Thread: boot and shoe makers,' saddlers' and sailmakers', and seaming 

twine and binding twine and harvest yarn. 
121. Tin and zinc : bar, plate or sheet : plain or perforated but otherwise 

lmmanufactured, and zinc fume, d1tst and shavings. t 
122. Traction engines, power lorries and trailers for the same, stone: crushers, 

steam rollers and street sweeping machines. 
123. 'rramway construction and equipment requisites as follows :-

Rails, sleepers, faEltenings for mils or sleepers, iron gates, girders, iron 
bridgework, culvert tops, cars, trolleys, water-tanks, and turn tables. 

124. Vegetables, fresh orgreen, but not including garlic, potatoes, or onions. 
125. Water-boring and pumping apparatus, and pumps, not including beer pumps. 
126. Wire and wire-netting for fencing : droppers, gates, hurdles, posts, standards, 

strainers, staples, stiles, winders, and other materials or fastenings of metal 
ordinarily used for agricultural or railway fencing; and baling wire, and 
fruit tree netting. t 

127. Wire for making mattrasses. 
128. Wire rope. 

''As amended by Act No. 6 of 1908, sec. 4. · 
t Won1R in italics added by Act No. 6 of 1908, sec. 4. 
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129. Wood:-
(a.) Unmanufactured. 
(b) Ceiling and flooring boards : planed, tongued and grooved. 
· NoTE.-The whole of the duties upon this class will be rebated under 

section four of this Ordinance. 

Class V.-FREE. 

130. All raw produce of South Africa, and animals bred in South Africa imported 
into the Union overland. 

131. All animals bred and articles grown, produced or manufactured within the 
Union, except :-
Spirits, beer, patent medicines and sulphttr-ic acid,* or blasting compounds, 
distilled or manufactured within the Union, in case of the imposition of a 
duty or the prohibition of manufacture for sale. 

132. Animals living, not elsewhere enumerated. 
133. Appointments and uniforms for the military, naval, volunteer or other 

(Imperial or Colonial) forces of His Majesty. 
134. Atlases, charts, globes and maps. 
135. Bags (not including paper bags) for flour, grain, manure, local manufactutes, 

produce, sugar, wool, coal and minerals, a,nd bagging and sacking in the piece. 
136. Band instruments and stands, the bona-fide property of any military, naval 

or volunteer corps, and not the property of individuals. 
137. Bones, feathers, grass, ivory, hair, hoofs, horns, moss, shells, skins, teeth, 

wool and other parts of animals, birds, fishes or reptiles, not being manu
factured, polished, or further prepared than dried or cleaned, but in their 
raw and unmanufactured state. 

138. Books and music, printed, including newspapers and periodicals, not being 
foreign unauthorised prints of any British or Routh African copyright work, 
the importation of which is prohibited, not being advertising matter else
where enumerated. 

139. t Bomx, boracic ar.id, * bromine, litharge, manganese dioxide and quicksilver. 
140. Bottles and ja.rs of common glass or earthenware, imported full of any article 

liable to a rated duty only. 
141. Bullion (in the bar or sheet), coin, specie, bank notes and other paper currency. 
142. Carriages, carts, wagons and other wheeled vehicles, the manufacture of 

Routh Africa, imported into the Union overland. 
143. Church decorations, altars, bells, fonts, lecterns, pulpits, organs, plate or 

vestments, and illuminated windows, imported by or for presentation to any 
religious body. 

144. Coir, candle wick, cotton, copra, * flax, fibre, flock, hemp and jute : raw, waste 
or unmanufactured. 

145. Consular uniforms and appointments, and printed official consular stationery. 
146. Cork dust, paper shavings, sawdust, husks and other waste substances, 

intended and suitable for use only as packing material. 
t 147. Cups, medals, and other trophies imported for presentation as prizes at exam

inations, exhibitions, shows, or other public competitions for skill or sport ; 
for bravery, good conduct, humanity, for excellence in art, t:ndustry, invention, 
manufactures. learning, science, or for honourable or meritorious public services, 
or for rifle shooting by Imperial or Colonial forces, or recognised rifle associa
tions, not being for the purpose of ad·IJertisement ; prov£ded that such articles 
shall on importation or delivery free from the Customs bear engraved or otherwise 
indelibly marked on them the occasion or purpose for which they are presented. 

148. Diagrams, designs, drawings, models and plans. 
149. Diamonds and other gems, or precious stones, in their rough state. 
150. Dye nuts, gambier, myrobalans, sumach, va.lonia, and dye-stuffs for leather; 

and alum. 
151. Engravings, lithographs and photographs, not including enlargements or 

reproductions of photographs, and not being labels or advertisements 
elsewhere enumerated. 

152. Fish fry and ova. 
153. Fish: fresh, dried, cured, or salted of South African taking and raw oil 

from fish of South African taking. 

"Words in italics have been added by Act No. 6 of 1908 sec. 4. 
t As amended by Act No. 6 of 1908, sec. 4. ' 
t Substituted by Act No. 6 of 1908, sec. 4. 
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154. Guano and other substances, animal, mineral or vegetable, artificial or 
natural, suitable for use as fertilisers or manures. 

155. Ice. 
156. Life boats, belts and buoys, and other life-saving apparatus imported by 

any recognised Eociety. 
157. Marble in the rough or sawn. 
158. Nitrates except nitrate of ammonium, for manufacturing purposes or for 

fertilisers : in bulk. 
t 159. OUs ; palm, palm kernel, cotton l}eed and cocoanut, in b1dk, for manufacturing 

purposes, and under such conditions and regulations as the Customs may 
prescribe. 

160. Paintings, pictures, picture books and etchings, not being advertisements 
or labels elsewhere enumerated. 

161. Platinum, chloride of, and platinum wi'~"e. * 
162. Public stores, imported or taken out of Bond by, and bona-fide for the sole 

and exclusive use of, the Government of His Britannic Majesty, and of any 
Government belonging to the Union; provided that a certificate be delivered 
to the Customs authorities given under the hand of an officer approved by 
the Principal Officer of Customs, setting forth that any duty levied on such 
public stores would be borne directly by the Government; and provided 
further that no portion of such stores used or unused shaH be sold or other
wise disposed of so a.s to come into the possession of or int.o consumption 
by any persons not legally entitled to import the same free of duty, without 
the consent of the Principal Officer of Customs and the payment of the 
duties to him by the officer so selling or disposing of such public stores at 
the rate leviable at the date of sale. 

163. Rattans, cane and bamboo: unmanufactured. 
164. Sculpture, being original works of art.. 
165. Seeds, bulbs, plants and tubers, for planting or sowing only, not including 

edible kinds or fodder. 
166. Spec'imens illustrative of natural history and exhibits for public museums 

or scientific purposes, and antiquities for the same purposes. 
167. Stone linings and pebbles for tube mills. 
168. Sulphur : in bulk. 
169. Sulphurous anhydride. 
170. Tallow. 
171. Tobacco, the produce of South Africa, imported into the Union overland. 
172. Vaccine, virus, rennet,* toxin and serum. 
) 73. Wax : viz. :-paraffin and stearine, and stearine grease, ordinarily used in 

the manufacture of candles or explo"lives. 
17 ·!. Wood meal and wood pulp. 

Glas.s V I.-GENERAL ad valorem RATE 15 PER CENT. 

175. All goods, wares, and merchandise not elsewhere charged with duty, and 
not enumerated in the Free List, and not prohibited to be imported into 
the Union, shall be charged with a duty of 15 per cent. ad valorem. 

Note.-3 per cent. ad valorem will be rebated under section jo~tr of this 
Ordinance. 

r Substituted by Act No. 6 of 1908, sec. 4. 
,, Wonls in italics have been added hy Act No. 6 of 1908, sec. 4. 

[ lti03 J 



Digitised by the University of Pretoria, Library Services, 2016.

Repeal of 
law. 

Period of 
close seaPon 
for fish and 
protection of 
trout, etc., for 
such period. 

Prohibition 
of use of 
explosives 
and 
chemicals to 
destroy fish. 

Regulations 
to be made 
as to the 
netting of 
fish under 
licence. 

A.D. 1906.] Fish Preservation. [Oru. No. 5. 

No. 5 of 1906.] [Promulgated 20th July, 1906. 

AN ORDINANCE 

To AMEND THE FisH PRESERVATION ORDINANCE, 1904. 

Assented to 14th .July, 1906, 

BE IT ENACTED by the Lieutenant-Governor of The Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. The Fish Preservation Ordinance 1904 shall be and is 
hereby repealed. 

2. The Lieutenant-Governor may from time to time by 
Proclamation in the Gazette 

*(a) prescribe fix and alter for a.ny district or portion of a 
district of this Colony the periods of close season within 
which it shall not be lawful to fish for capture or destroy 
all or any particular fish ; 
(b) prescribe a list of fish being native fish which shall 
not be subject to any such periods of close season; 

t(c) prohibit for a specified period the fishing for capture 
or destruction in any river stream lake dam pool or other 
waters of any trout or of any other fish which have been 
or shall he introduced into this Colony. 
3. Any person who shall at any time by means of dyna

mite or other explosive or by means of chemical poisonous or 
other injurious substance 'vilfully kill or destroy any fish in any 
river stream lake dam pool or other waters in this Colony shall 
he liable on conviction to a fine not exceeding fifty pounds 
and in default of payment of the same to imprison1nent with 
or without hard labour for a period not exceeding six months 
or to both such fine and such imprisonment. 

:!:4. The Lieutenant-Governor may from tune to time make 
alter and repeal regulations not inconsistent \Yith the provi
sions o£ this Ordinance 

(a) prohibiting the taking of all or any particular fish by 
means of any drag cast stake or other net without a 
licence; 
(b) regulating the periods within which all fish or any 
particular fish may be taken under such l ic~nce by means 
of a drag cast stake or oth~r net: 
(c) prescribing who shall issue such licences and the fees 
payable therefor; 

*For close season of trout, see Proc. (Admn.) No. 73 of 1906. 
t For temporary protection of trout, see Proc. (Admn.) No. 17 of 1909. 
l For regulations, see Govt. Notices Nos. 869 of 1906 (Gazette, 31/8/06), 

222 of 1907 (Gazette, 22/2/07). 
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(d) prescribing the size o£ any such drag cast stake or other 
net and of its mesh and the manner and locality in which 
it shall be used; 

and such regulations may be put in force in every or any 
particular district of this Colony or in any portion of a district. 

5. Any person who shall fish for capture or destroy any 
trout in any of the rivers streams or other waters in this Colony 
except by means of rod and line or shall use with intent to 
such capture or destruction any bait or lure other than 
artificial fly shall be liable on conviction to a fine not exceeding 
twenty pounds and in default of payment of the same to 
imprisonment with or ·without hard labour for a period not 
exceeding three months. 

6. Any person who 
(a) shall act in contravention of any Proclamation issued 
under section two ; or 
(b) shall contravene any regulation made under section 
four; 

shall be liable on conviction to a fine not exceeding twenty 
pounds and in default of payment of the same to imprisonment 
with or ·without hard labour for a period not exceeding three 
months. 

7. Any person charged with contravening a regulation 
under this Ordinance requiring him to have a licence shall be 
deemed to be without such licence unless he shall produce the 
same to the court before· which he is charged or give other 
satisfactory proof of possessing the same. 

8. When any person shall be convicted of taking fish by 
means of a drag cast stake or net in contravention of any 
regulation made under this Ordinance the court before which 
such conviction shall take place may order any such drag cast 
stake or net to be forfeited or may cancel any licence issued 
under such regulations. 

9. This Ordinance may be cited for all purposes as the 
Fish Preservation Ordinance 1906 and shall come into opera
tion on the First day of September 1906. 
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A.D. 1906.] Prison8 and ReforrnatoJ•ies. [Ord. No. 6. 

No. 6 of 1906.] [Promulgated 3rd August, 1906. 

AN ORDINANCE 

To CoNSOLIDATE AND AMEND THE LAws RELATING To CoNvicT 
PRISONS AND GAOLS AND TO PROVIDE FOR THE ESTABLISH
MENT OF REFORMATORIES. 

Assented to 19th July, 1906. 

BE IT ENACTED by the Lieutenant-Governor of The Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows : -

PART I. 

PRELIMINARY. 

Date of 1. This Ordinance shall come into operation on· such date 
t.aking effect. as may hereafter be notified by the Lieutenant-Governor by 

Proclamation in the Gazette.* 
Repeal of 2. The laws 1nentioned in the schedule hereto shall be and 
laws. are hereby repealed to the extent therein set forth together 

with any other laws repugnant to or inconsistent "\Vith the 
provisions of this Ordinance. 

Interpreta- 3. In this Ordinance unless inconsistent with the 
tion of terms. context 

" minister " shall mean any member of the Executive 
Council of this Colony to whom may be assigned from 
time to time by the Lieutenant-Governor the control 
and management of convict prisons gaols and reforma
tories; 

"convict prison" shall mean any place which has already 
been appointed exclusively as a place for the imprison
ment detention or confinement of persons convicted of 
any offence or which shall hereafter be established as 
such place under section elwoen and described by notice 
in the Gazette under the hand of the minister and shall 
include all branches or out-stations buildings or 
premises to which convicts may be drafted or sent from 
any place for the purposes of imprisonment detention 
confinement labour or otherwise and all officers' 
quarters used in connection with such place; 

"gaol" shall mean any place now used or hereafter 
established under section fifteen and described by notice 
in the Gazette under the hand of the minister as a place 
for the detention or confinement of persons liable to 

* See Proc. (Admn.) No. 112 of 1906 (Gazette, 21/12/06, p. 682) declaring that 
Ordinance shall come into operation on the 1st January, 1907. 
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detention in custody and shall include all yards and 
buildings and officers' quarters used in connection with 
such place; 

''lock-up " shall mean any building cell or place in which 
any person lawfully arrested or detained in custody is 
placed with a view to his being brought to trial or 
removed to a gaol or any building cell or place provided 
for the detention in custody of prisoners at or in the 
neighbourhood of any place where there is no ordinary 
gaol; 

" governor " and " deputy-governor " shall mean respec
tively the officers appointed under section sia: to a 
convict prison or gaol and any person lawfully acting 
for any such officer ; 

" gaoler " shall mean the keeper or officer for the time being 
in charge of any gaol to which no governor or deputy
governor has been appointed; 

" subordinate officer " shall mean every officer male or 
female attached to a convict prison or gaol or reforma
tory other than a visiting magistrate resident magistrate 
lady superintendent governor deputy-governor warden 
chaplain or medical officer; 

" convict " shall mean any convicted person under detention 
at a convict prison; · 

'' prisonm " shall mean any person whether convicted or 
not who is detained in any gaol or lock-up; 

"resident magistrate " shall include an assistant resident 
magistrate; 

"reformatory" ~shall mean any institution established 
under sectio11. fo1'ty-fi've and- all lands outbuildings 
premises ad-jacent thereto and used in connection there
with; 

"regulation " $hall in Parts II to VII inclusive mean any 
regulation ;;made under section thi1'ty-seven and in Part 
VIII shall mean any regulation made under section 
si.1:ty-one of this Ordinance ; 

" warden " shall mean any officer male or female appointed 
to manage and be in charge of a reformatory or portion 
thereof and any person lawfully acting for such offi('er. 

PART II. 

AnMINISTHATION OF CoNvicT PRISONs AND GAoLs AND 

APPOINTMENT OF OFFICERS. 

4. (1) rrhere shall he a department to be known as the 
'' Prisons Department " in charge of which shall be; an 
officer to be styled the "Director of Prisons" and appointed 
hv the Lieutenant-Governor. 
' (2) The (luties of t.he Prisons Department shall he the 

performance of all work necessary for or incidental to the 
administration of convict prisons gaols reformatories and 
such other duties as may. he assigned to it by regulation. 
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5. (1) The Lieutenant-Govei"nor may from time to time 
appoint an officer to be styled " Inspector of Prisons " who 
shall perform such duties as are assigned to him by this 
Ordinance or by regulation. . 

(2) The inspector of prisons shall periodically and at 
such other times as the minister may direct visit and inspect 
every convict prison gaol and lock-up within the Colony and 
shall conform to such instructions as may be issued to him 
in that behalf by the ministeT. It shall be his duty to see 
that all regulations for the management of convict prisons 
gaols and lock-ups have been and are being strictly observed 
and to report immediately to the minister if such regulations 
are not being strictly observed. 

6. (1) TheTe shall be for every convict prison and if the 
Lieutenant-Governor shall so determine for any gaol a 
governor or a deputy governor or both such officers and a 
medical officer and for every convict prison or gaol in which 
females are detained there shall if the Lieutenant-Governor 
shall so determine be a lady superintendent and if in any 
prison females only are detained the lady superintendent in 
charge thereof shall be deemed to be the gaoler and shall so 
far as practicable perform all the duties imposed upon a 
gaoler by this Ordinance or any regulation. 

(2) In every gaol for which a governor or deputy
governor shall not have been appointed there shall be an 
officer to be styled the " gaoler" and such gaoler and the 
officers of every such gaol shall be under the immediate 
authority and superintendence of the resident magistrate of 
the district in which the same is situate who shall be 
responsible to the minister for the proper management of 
such gaol. 

(3) Whenever no medieal officer shall have been 
appointed for any gaol under this section the district surgeon 
resident at the town in which such gaol is situate shall act 
as ti1e medical officer thereof. 

( 4) One or more ministers of religion may be appointed 
to every convict prison or gaol who shall perform the duties 
and functions of chaplain to such convict prison or gaol. 

7. All officers of convict prisons and gaols (other than 
fmbordinate officers) shall be appointed and be removable by 
the Lieutenant-Governor and all subordinate officers shall be 
appointed by the Director of Prisons under an agreement in 
writing in which shall be incorporated the period and oth(5f 
conditions of their se1·vice and shall be removable by the 
Director of Prisons subject to an appeal to the minister made 
in accordance with regulations. 

8. (1) No subordinate officer shall be at liberty to resign 
or withdraw himself from his office before the expiration of 
the period for which he shall have agreed to serve except 
·with the permission in writing of the Director of Prisons. 

(2) If any subordinate officer shall desert from a convict 
prison or gaol or shall withdraw himself from his office in 
contravention of the provisions of this section he shall be 
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liable on conviction to a fine not exceeding fifty pounds and 
in default of payment thereof to imprisonment with or with
out hard labour for a period not exceeding three months or 
to such imprisonment without the option of a fine and shall 
further he liable to forfeit all arrears of pay due to him. 

9. \Vhenever any officer of a convict prison or gaol is 
suspended removed from or resigns his office or dies the officer 
so suspended removed or resigning and the members of his 
famil v and the members of the famil:v of every deceased 
office; shall quit the possession of any premises' in which 
he or they have previously resided by virtue of such office 
when required so to do hy notice under the hand of the 
Director of Prisons and jf he or they refuse or neglect to 
give up such possession ·withi11 forty-eight hours after such 
notice as aforesaid has heen served the resident magistrate 
of the district upon proof maue of the service of such notice 
and of such refusal or neglect to comp]y therewith may by 
warrant under his hand direct any person named in such 
warrant to enter h~· force if necessary into or upon the 
premises and eject or remove therefrom every such officer or 
any other person wrongfully retaining possession togetheT 
with any goods or articles there found which aTe not the 
property of the Crown. 

10. It shall he lawful for the Lieutenant-Governor from 
time to time as occasion may require to appoint any resident 
magistrate to he a visiting magistrate of any convict prison 
or gaol and from time to tirne to revoke such appointment. 

JlART III. 
CoxvrcT PRISONS. 

*11. The Lieutenant-Governor may from time to time 
establish conYict prisons in this Colony for the purposes of 
the detention and confinement in accordance with the 
provisions of this Ordinance and any regulation of persons 
convicted of any offence and sentenced to any period of 
imprisonment with hard labour. 

12. (1) No gbvernor or deputy governor or other officer 
of a convict prison shall receive into his custody thereat any 
convict except upon the warrant of the court by which 
sentence ''"as passed upon such convict or upon a warrant 
under the hand of the minister and he shall keep such warrant 
for purposes of record. And every sheriff deputy sheriff 
gaoler or other person shall he hound to transmit through 
an officer in charge of a convict such warrant at the time of 
the removal of such convict to a convict prison. 

(2) If a convict he removed to a convict prison as in 
this section provided the warrant under which he shall have 

*For establishment of com·iet prisons see Govt. Notices No. 474 of 1907 
((}azette, 26/4/07) (Central Prison, Pretoria); No. 984 of 1907 (Oa.:ette, 6/9/07) 
(Emmasdale) ; No. 1146 of 1908 ((iazette, 20/11/08) (certain buildings, Hontpoort, 
Heidelberg); No. 730 of 1909 (Oazette, 25/6/09) (Premier Mine). 
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been detained at the place from which he is being removed 
shall be transmitted by the officer in charge of such prison 
to the officer in charge of the place to which such removal 
is mad·~ together with a statement of the punishments (if 
any) for prison offences recorded against him and a statement 
of all other facts relating to such convict as may be 
prescribed by regulation. 

(3) Any convict may by warrant under the hand of the 
] )irector of Prisons be from time to time removed from one 
convict prison to another convict prison or from a convict 
prison to a gaol or from a gaol to a convict prison if such 
convict be under sentence of hard labour or of death. 

13. The governor or if there be no governor the deputy 
governor o£ every convict prison shall keep a journal in which 
he shall rec01·d all events of importance happening within the 
prison or outside such prison connected with the convicts 
detained therein and such journal shall be produced to tho 
inspector of prisons and the visiting magistrate upon every 
visit made by either of them and shall be signed by such 
inspector or magistrate upon every such visit in proof of such 
journal having been so produced. 

14. Every convict detained or confined in a convict prison 
shall subject to the provisions of this Ordinance and any 
regulation perform such labour tasks and other duties as may 
be assigned to him by the governor or deputy governor thereof 
or by the officer in whose charge he shall be. 

PART IV. 

GAOLS. 

t15. The Lieutenant-Governor may from time to time estab
lish gaols for the detention and confinement of persons liable 
to detention in custody. 

16. No governor deputy governor or gaoler in charge of 
a gaol shall receive into his custody any person thereat except 

(a) in the case of a person committed un.der an order of 
civil imprisonment or any other order writ or judgment 
of a civil court on the production to him of such order 
writ or judgment; 
(b) in the case of an alleged lunatic on production of an 
urgency order issued under section four of the Lunacy 
Proclamation 1902 or any amendment thereof or under 
the circumstances mentioned in section six of the said 
Proclamation or any amendment thereof; 
(c) in the case of a person accused but not convicted of 
having committed an offence upon the production of the 
warrau t of commitment of sue h person ; 

-------------t For establishment of gaols see Govt. ~ otices ~o. 72 of 1908 ( (fa:::ettf', 
17/1/08) (new local gaol, Pretoria); :Xo. 20:) of 1908 (Oa::ettf', 28/2/08) (new gaol, 
~erm~ston); No. H2fi of 1908 (Ua:::ette, 18/9/08) (old school, .Johannesburg, for 
Jnvemle offenders). 
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(d) in the case of a person convicted of and sentenced to 
imprisonment for an offence upon production of the 
warrant of the Court by which such sentence was passed; 
(e) in the case of a person committed for detention under 
sections s'l·.xty-eight sixty-m:ne or seventy o£ the Criminal 
Procedure Code 1903 upon production of the order of com
mitment; 
(/) in any other case upon a ·warrant under the hand of 
the minister; 

and the governor _deputy-governor or gaoler aforesaid shall 
keep every such order writ judgment or 'varrant for purposes 
-of record. 

17. Every person received into a gaol as aforesaid shall 
be detained therein in safe custody until la·vdully discharged 
or removed therefrom and if any P.erson sentenced to imprison
ment with hard labour shall be detained in a gaol he shall 
subject to any special order of the court and subject also to 
the provisions of this Ordinance or any regulation perform 
such labour and other duties as may he assigned to him by 
the governor deputy governor or officer in whose charge he 
shall be. 

18. (1) .Male and female prisoners shall be confined in 
separate parts of a gaol and in such a manner as to prevent 
them frorn seeing conversing or holding any intercourse with 
each other and the prisoners of either sex shall be divided into 
classes subject to any regulation. 

(2) \Vhite and coloured prisoners shall be confined in 
separate parts of a gaol and as far as possible white prisoners 
shall be kept out of view of coloured prisoners. 

19. The governor or deputy governor (if any) and the 
gaoler of every gaol shall keep a journal in which he shall 
record all events of importance happening within the gaol or 
outside the gaol if in any way connected with prisoners 
detained therein; such journal shall be produced to the 
inspector of prisons and to the visiting magistrate upon every 
visit made by either of them and to the resident magistrate 
-of the district upon the occasion of every visit made by him in 
accordance with sections twenty-two and twenty-three and 
shall be signed by such inspector or magistrate upon each 
such visit in proof of such journal having been so produced. 

20. Prisoners detained under an order or judgment of a 
civil court and unconvicted prisoners awaiting trial for an 
alleged offence _and p~rsons. committed for detention .u~der 
sections s£:tty-etght s1:.xty-ntne or .~eventy of the Cnm1nal 
Procedure Code 1903 shall be allowed to procure for themselves 
from outside the gaol and to receive at proper hours therein 
food bedding clothing or other necessaries subject to a strict 
examination thereof and under such limitations and restric
tions as may he prescribed by any regulation which shall he 
framed as to prevent extravagance or luxury and to exclude 
all articles which might possibly communicate infection or 
facilitate escape. 
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21. No such prisoner as is mentioned in the last preced
ing section shall be compelle~ to ~~ar priso~ dress unless. such 
prisoner's dress be deemed InsuffiCient or Improper or In an 
unsanitary condition or unless it is necessary to preserve the 
same for purposes of justice. 

22. No gaoler shall punish any prisoner for any offence 
except to carry out a sentence for a prison offence as herein
after provided save that when and as often as it shall be 
urgently and absolutely necessary to secure any prisoner who 
has displayed or is threatening violence or who has escaped 
or who is clearly meditating or attempting to escape the gaoler 
may in his discretion order such prisoner to be placed in irons 
or other approved mechanical means of restraint pending the 
arrival of the resident magistrate and such gaoler shall in every 
case make an entry in his journal recording the particulars 
thereof and shall without loss of tiine send notice of his action 
to the resident magistrate who shall as soon as may be visit 
the gaol and confirm or set aside the gaoler's order. 

23: No prisoner shall be placed in irons or be subjected 
to any other means of mechanical restraint save for violent 
conduct or escape or attempted escape or unless there shall be 
reason for suspecting that a prisoner is n1editating escape or 
violent conduct or unless the medical officer shall in writing 
advise such restraint and all orders of mechanical restraint 
shall be recorded in a book to be kept for the purpose and 
such book shall be submitted to the visiting or resident magis
trate on the occasion of each visit and no continuous period of 
mechanical restraint shall exceed three months without an 
order under the hand of the minister authorizing the same. 

PARTY. 

PowERs AND DuTIEs oF OFFICERs OE' CoNVICT PRISONS AND 

GAoLs AND DISCIPLINE OF CoNvicTs AND PRISONERS. 

24. It shall be the duty of the governor or if there be no 
governor of the deputy governor of any convict prison or gaol 
or if there be no deputy governor then of the gaoler and of 
every subordinate officer who is in charge of any convict or 
prisoner to cause every convict or prisoner who shall be 
sentenced by any court to any punishment to undergo the 
same in manner and form as by order on such sentence is 
directed and for so doing the order of the court or a certified 
copy thereof shall be sufficient authority to each of the said 
persons respectively. 

25. (1) Every governor and deputy governor of a convict 
prison or gaol and every gaoler shall be deemed to be a police 
officer and· it shall be lawful for the minister from time to 
time to appoint as he shall deem necessary persons to be and 
act as police officers at the several convict prisons and gaols 
and such persons shall be invested with all powers authorities 
and functions by law belonging to police officers; prov1ded 
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that any such police officer may be suspended by any governor 
or deputy governor or by the resident magistrate If there be 
no governor or deputy governor until the decision of the 
minister shall be given. 

(2) All such police officers as aforesaid are authorized and 
required to use all lawful means in their power for detaining 
the convicts and prisoners under their charge in safe custody. 

26. (1) In every convict prison and gaol punishment cells 
shall be provided and appropriated exclusively for the con
finement of convicts and prisoners convicted and sentenced 
for offences mentioned in Part VI. 

(2) No punishment cell shall be used until it has been 
certified by the visiting magistrate or if there be no visiting 
magistrate by the resident magistrate acting upon the report 
of the medical officer that it can be used as a punishment cell 
without detriment to the health of convicts or prisoners. 

(3) Every cell certified as in this section mentioned shall 
be distinguished by a number or mark placed in a conspicuous 
position and shall be referred to by its number or mark in the 
certificate of the visiting or resident magistrate. 

27. Any convict or prisoner who shall escape or conspire 
with any person to procure the escape of any convict or 
prisoner or who shall assist or incite any other convict or 
prisoner to escape from the convict prison or gaol in which he 
is placed or from any post place or conveyanc~ where or 
wherein he may be for the purpose of labour or aetention or 
from hospital or while in course of removal in custody from 
one place to another or otherwise or who shall make any 
attempt to escape from custody whether inside or outside any 
building or enclosure or place or conveyance or who shall be 
in possession of any instrun:1.ent or other thing with intent to 
procure his own esc.ape or that of another convict or prisoner 
shall be liable upon conviction before a court of resident 
magistrate to imprisonment with hard labour for any period 
not exceeding two years to commence from the expiration of 
any period of imprisonment which he shall have been sentenced 
to undergo and in adclition to whipping not exceeding twenty
four strokes and the courts of resident magistrates shall have 
special jurisdiction to impose any such punishment as is 
mentioned in this section. 

28. Every person not being an officer of the Prisons 
Department or a police officer who shall apprehend and secure 
any convict or prisoner who has escaped as aforesaid and shall 
cause such convict or prisoner to be lodged in any lock-up or in 
custody of any governor deputy governor or gaoler of the 
convict prison or gaol from which such convict or prisoner 
escaped shall receive out of the public revenue (over and 
above his just and reasonable expenses) such sum by .way of 
reward as the minister may determine. The minister may 
offer rewards out of the public revenue to persons who shall 
give infonnation leading to the apprehension of convicts and 
prisoners who have escaped. 
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Power of 29. It shall be lawful for any officer of a convict prison 
officers to fire or gaol who is on guard thereat or in charge of any party 
upon convicts of convicts or prisoners within or without any convict prison 
or prisoners d · h 1 d d fi d · f · t attempti

11
g to or gaol to be arme wit oa e rearms an · I any convic 

escape. or prisoner shall attempt to escape it shall belawful whenever 
it is necessary to prevent such escape for any ,such officer to fire 
upon any such convict or prisoner and if in acting thus and 
under the necessity aforesaid he shall kill or wound such 
convict or prisoner he shall not be guilty of any offence. 

Penalty for 30. Every person who aids any convict or prisoner in 
aiding escape. escaping or attempting to escape from any convict prison gaol 

or lock-up or who for the purpose of facilitating the escape 
of any such convict or prisoner supplies or agrees or attempts 
to supply or aids incites or encourages any other person in 
supplying him with any mask dress disguise or any other 
articles instrument or matter or thing or conveys or causes
to be conveyed into any convict prison or any place where 
convicts may be placed or in any gaol or lock-up any letter 
or token encouraging inciting or showing a desire to give aid 
in escaping or in breaking any regulation shall be liable on 
conviction to imprisonment with or without hard labour for 
any period not exceeding two years. 

31. No fee or gratuity shall be paid or payable by any 
convict or prisoner either on his entrance into commitment to 

receiving or continuance in or discharge from any convict prison gaol or 
demanding . 

PenaltY of 
officers 

fee. lock-up to any officer or person employed therein and any 

Penalty of 
officers· selling 
to convicts 
and prisoners 
or being 
interested in 
supply of 
articles to 
them. 

Jurisdiction 
of governors 
and resident 
magistrates 
to try breach 
of regnla
ticms. 

officer or person receiving or demanding any such fee or 
gratuity shall be liable on conviction to a fine not exceeding 
ten pounds and in default of payment to imprisonment with or 
without hard labour for a period not exceeding one month or 
to such period of imprisonment ·without the option of a fine 
or to both such fine and such imprisonment. 

32. No officer of any rank employed in connection with a 
convict prison or gaol nor any person acting for or em.ployed 
by him shall sell or receive any benefit or advantage from the 
sale of any article to any convict or prisoner nor shall any such 
officer or person directly or indirectly have any interest in any 
contract or agreement for the supply of any such article. 
Any person contravening this section shall be liable on convic
tion to a £ne not exceeding one hundred pounds and in default 
of payment to imprisonment with or without hard labour for 
a period not exceeding six months or to such period of imprison
ment without the option of a fine or to both such fine and such 
imprisonment. 

PART VI. 
TRIAL OF OFFENCES CoMMITTED IN CoNVICT PRISONs AND GAOLS. 

~3. (1) The governor or the deputy governor of any 
conviCt prison or gaol and the resident magistrate of the dis
trict in which a gaol (not under the control of a governor or 
deputy governor) is situate shall try in such convict prison or 
gaol as the case 1nay be any contravention by a convict or 
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_prisoner of any regulation whether such contravention has 
taken place within the convict prison or gaol or outside the 
-same during the period of detention of the convict or prisoner 
therein. 

(2) ':J.1he term "resident magistrate" in this and the two 
following sections shall in addition to including an assistant 
resident magistrate include also a resident justice of the peace 
within whose jurisdiction a convict prison or gaol not under 
the control of a governor or deputy governor is situate and 
such resident justice of the peace shall have special jurisdiction 
to impose any punishment prescribed for any such contraven
tion aforesaid. 

34. ':J.1he proceedings on any trial within a convict prison 
or gaol under the powers of the last preceding section shall be 
in manner and form (as nearly as may be) the same as in 
courts of resident magistrate in this Colony at the hearing 
and determination of criminal cases save that there shall be 
no appeal against any conviction or sentence on such trial. 

35. (1) As often as a governor or deputy governor of a 
convict prison or gaol or a resident magistrate shall under the 
jurisdiction conferred by the last two preceding sections 
sentence any person to a period of imprisonment exceeding 
twenty-one days or to whipping the records shall within three 
days of such sentence be transmitted to the Registrar of the 
Supreme Court Pretoria who shall as soon as may be lay the 
same before a judge thereof and such judge may upon con-
sideration of the same confirm set aside or reduce such sentence 
as justice may require; provided that no such sentence of 
imprisonment shall be suspended pending the decision of the 
judge; provided further that no sentence of whipping shall 
be inflicted until the same shall have been confirmed by such 
judge or in the event of the number of strokes being reduced 
until notification has been received of such reduction. 

(2) Every sentence imposed by a governor or deputy 
governor of a convict prison or gaol under the jurisdiction 
aforesaid and not subject to review under sub-section (1) of 
this section shall be reviewed by the visiting magistrate of the 
convict prison or gaol in the following manner : he shall at 
every visit made by him in accordance with any regulation 
call for the records of all cases which have been tried since 
his last visit and which are not subject to review under sub
section (1) and shall then or as soon as may be after his visit 
examine the same and thereupon may confirm set aside or 
reduce any such sentence as justice may require. 

36. (a) Any convict or prisoner who shall cont.ravene any 
·provision of this Ordinance; 

(b) any person not being a person detained in a convict 
prison or gaol who shall contravene any provision of this 

"Ordinance or any regulation ; 
(c) any person who shall in a convict prison or gaol commit 

any offence at common law or against any statute other than 
·this Ordinance; 
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shall be brought before a court of resident magistrate to be 
therein dealt with according to law; provided always that for 
the trial of any subordinate officer of a convict prison or gaol 
for a contravention of any regulation the magistrate is hereby 
authorized and required to hold his court for the trial of such 
officer at the convict prison or gaol to which he is attached;· 
provided further that if any subordinate officer of a convict 
prison or gaol shall exceed his leave or be intoxicated whethei~ 
on or off dutv and whether within or without a convict prison 
or gaol or be~ guilty of any act or omission tending in any way 
to impair the discipline of a convict prison or gaol or affecting
the due performance of his duty he shall be guilty of an 
offence and may be tried by the governor or deputy governor 
of such convict prison or gaol (if there he a goveTnoT oT deputy 
governor theTeof); and such subordinate office!' shall be liable 
on conviction to a deduction from his pay not exceeding five· 
days pay. 

PART VII. 

}!rSCELLANEOFS. 

>:e37. ':rhe Lieutenant-Governor may from time to time' 
make alter and rescind Tegulations not inconsistent with the 
provisions of this Ordinance 

(1) prescribing the duties respectively of the Director of 
Prisons and officers of the Prisons Department ; 
(2) for the general government and management of 
convict prisons gaols and lock-ups and for the classifica
tion of convicts or prisoners therein and for the setting 
apart of places in gaols for persons confined by an order· 
of civil imprisonment; 
(3) pr~scribing the mode of appointment the conditions 
of service and the duties and conduct of the officers of 
convict prisons and gaols; 
(4) prescribing the mode of supplying food and determin
ing the scales of diet and the quantity of clothing and· 
necessaries for the officers of convict prisons and gaols 
and for the convicts or prisoners detained therein ; 
(5) for the safe custody of convicts OT prisoners when at 
labour or otherwise; 
(6) as to the procedure for obtaining mitigation or remis
sion of sentences or otherwise to well-conducted convicts 
and prisoners ; and for the supply of food clothing or 
means of travelling to convicts or prisoners on their 
discharge ; · 

* For regulations for government of gaols see Govt. Notices Nos. 1349 of uw6: 
(Gazette, 28/12/06); 74 of 1907 (Gazette, 18/1/07); 983 of 1907 (Gazette, 6/9/07) ;· 
431 of 1908 (Gazette, 8/5/08) ; 924 of 1908 (Gazette, 18/9/08) ; 555 of 1909 ( Ga:::f'fte, 
21/5/09?; 1094 of 1909 ((:tazette, 24/H/O!l); 475 of 1910 (Gazette, 6/5/10). For 
regulatwns for government of convict prisons see Govt. Notices Nos. 1348 of 1 H06. 
(Gazette, 28/12/06); 75 of 1H07 (Oazette, 18/1/07); 430 of 1908 (Gazette, 8/5/08); 
556 of 1909 (Gazette, 21/5/09); 1093 of 1909 (Gazette, 24/9/09); 474 of l!HO· 
(Gazette, 6/5/10). 
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en as to the grant and withdrawal of indulgences and 
privileges to convicts and prisoners and the scale of 
rernuneration to convicts and prisoners for labour 
performed during detention; 
(8) as to the admission of any person "·ithin any convict 
prison or gaol other than the officers thereof and the 
persons '"ho are or may be detained therein; 
(9) as to the receipt and custody by officers of convict 
prisons and gaols of money valuables or other articles 
belonging to any convict or prisoner and defining the 
conditions and circumstances under which payment or 
.delivery of such money valuables or other articles shall be 
made. during the period of imprisonment to such convict 
·Or pnsoner; 
(10) prescribing the powers and duties of medical officers 
.and chaplains of convict prisons and gaols; 
(11) prescribing the duties of visiting magistrates of or 
resident magistrates in relation to convict prisons and 
gaols; 
(12) for prohibiting the supply to convicts or prisoners of 
intoxicating liquor tobacco narcotics drugs and regulating 
the introduction into any convict prison or gaol of any 
article of food drink clothing or of any letters or docu-
ments; 
(1?) prescribing the duties and powers of the inspector of 
pnsons; 
(14) for the measuring photographing and taking of 
finger print impressions or other records of persons 
confined in any convict prison gaol or lock-up or otherwise 
detained in custody ; 

·and any regulations may provide penalties for any contraven
·tion thereof and different penalties in case of successive 
breaches 

(a) for a contravention by an officer a fine not exceeding 
tvi·enty pounds and in default of payment of the same 
imprisonment with or 'vithout hard labour for a period 
not exceeding two months or such imprisonment without 
the option of a fine or to both such fine and such imprison
ment; 
(b) for a contravention by a convict or prisoner 
(i) solitary confinement not exceeding forty-two days; 
(ii) reduced diet not exceeding twenty-eight days in all 

or fourteen days at one time; 
(iii) spare diet not exceeding seven days in all or three 

days at one time ; 
(iv) whipping not exceeding twenty-four strokes; 
or any or all such punishments; provided always that 
whipping shall not be imposed as a punishment upon an 
unconvicted prisoner. 
All regulations made under any of the laws hereby 

·repealed shall he deemed to be made under this section and 
·shall remain of force and effect until rescinded or altered as 
·herein provided. 
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38. So much of this Ordinance and of any regulation as. 
relates to the treatment and conduct of convicts or prisoners. 
shall be printed in legible characters both in the English and 
Dutch languages and fixed up in conspicuous parts of every 
convict prison or gaol and in such a manner as to be legible· 
to officers convicts and prisoners therein. 

39. Every convict or prisoner whose term of imprisonment 
shall expire on a Sunday shall bk entitled to his discharge· 
on the Saturday next preceding/ and any officer in whose 
custody he may be is authorized in such event to discharge 
him on the last-mentioned day. 

40. It shall be the duty of i every resident magistrate to
require from the medical offiee:f of a convict prison or gaol 
situate within his (ljstrict or if :for any cause such cannot be 
obtained from the medical officer then from some medical 
practitioner a certificate showing the cause of death of every 
convict or prisoner who may die at any such convict prison 
or gaol whether from natural causes violence or sentence of a 
court of law and if a resident m:agistrate shall deem it necessary 
he shall hold an inquest on the body of such convict or· 
prisoner as far as may be i:p. accordance with the Inquests 
Proclamation 1901 or any la'v amending the same. 

41. Any officer of a convict prison or gaol who shall be· 
convicted of assaulting any convict or prisoner may in 
addition to any other penalty imposed therefor be dismissed 
from his office and if he shall have been sentenced for such 
offence to a fine of five pounds or upwards or to any period 
of impnsonment without the option of a fine he may not be· 
reappointed to the same office or appointed to any office in the· 
public service of the Colony. 

42. Any person loitering about any convict prison gaol 
or lock-up or other place where convicts or prisoners may be 
for the purpose of imprisonment or labour who refuses or 
neglects to depart therefrom upon being duly warned so to
do by any police constable or by any officer of a convict prison 
or gaol shall be guilty of an offence and shall be liable on 
conviction to imprisonment with or without hard labour for· 
a period not exceeding one month or to a fine not exceeding ten 
pounds and in default of payment of the same to imprisonment. 
with or without hard labour for a like period. 

43. Subject to regulation the Director of Prisons may 
with the approval of the minister contract with any divisional 
council or municipal council or other public body or with any 
company or individual for the employment of convicts and 
prisoners who are under sentence of hard labour upon such 
terms and conditions as to safe custody and maintenance as. 
may be agreed between such parties and any place agreed 
upon for such employment shall be deemed to be a convict 
prison or gaol for the purpose of offences by prisoners and~~ 
convicts and officers in charge of the same. 
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44. When any court of resident magistrate or court of 
resident justice of the peace held at a place where there is 
no prison shall sentence a person to imprisonment for any 
period not exceeding one month it shall be competent for such 
court to direct such imprisonment to be in the nearest lock-up 
in lieu of in any gaol. 

PART VIII.* 

REFORMATORIES. 

Imprison
ment not 
exceeding one 
month may 
under an 
order be in 
nearest lock
up. 

t45. It shall be lawful for the Lieutenant-Governor to Establish
establish reformatories for the reception and custody of ment of 
juvenile offenders and in every such reformatory the males ~~~oj~~~~I~es 
shall he kept separate and apart from the females and white offenders. 
persons from coloured persons. The establishment of a 
reformatory under this section shall be notified in the Gazette 
together 'lvith a description of the boundaries thereof. 

:!:46. \Vhenever any juvenile who in the opinion of the Convicted 
court before which he is charg'ed is not less than twelve years juvenile mav 

be sentence(i and is less than sixteen years of age is, convicted either upon to detention in 
indictment or summary trial of an offence punishable with reformatory 
imprisonment the court may in addition to or in lieu of in addition to 
sentencing him to imprisonment order that he be sent to a or in lieu of 
reformatorv established under this Ordinance and be there imprisonment 

J or detention 
detained for a period of not less than two years and not more in a 
than five years; provided that such period of detention in a reformatory. 
reformatory expires at or before such juvenile attains the age 
of eighteen years and the court may further order that at the 
expiration of any such sentence of imprisonment or detention 
in a reformatory or in lieu thereof that such juvenile be 
apprenticed to some useful calling or occupation until he has 
attained the age of eighteen years. 

47. (1) 'Vhenever any court shall order any juvenile to Warrant to 
be detained in a reformatory established under this Ordinance detain 
a warrant shall be issued by the court for that purpose setting jtwenile. 
forth the offence of which such juvenile has been convicted 
and the period for which such juvenile shall be so detained 
and the reformatory to which such juvenile shall be sent and 
the age of such juvenile and such warrant shall be forwarded 
to the warden of such reformatory and shall be the authority 
for the conveyance of the juvenile thereto and his detention 
therein. 

(2) In any proceedings taken for anything done in 
~bedience to such warrant aforesaid the fact that it was done 
under the warrant shall be sufficient answer thereto without 
setting forth anything which has transpired previously and 
the production of such warrant shall be sufficient evidence in 
support of such answer. 

*See Act No. 38 of 1909, sec. 13 as to board of visitors, and sec. 15 as to age 
limit. 

t Emmasdale Reformatory established by Govt. Notice No. 235 of 1909 
(Gazette, 26/2/09). 

t See Act No. 38 of 1909, sec. 15, amending the age limit. 
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48·:-Every 'Yarrant issued under this Part of this Ordi
nance shall be executed and obeyed by the person to whom 
the same is directed and delivered and the production thereof 
with a statement am1exed thereto sigi1ed by .the warden of a 
reformatory that the juvenile named in such warrant was duly 
received into and is at the signing /thereof detained in such 
reformatory shall in all proceeding~ whatsoever be sufficient 
evidence of the facts stated in sfu.ch warrant and of the 
subsequent detention and identity of the juvenile named 
therein. I 

49. The T-'ieutenant-Governor ~nay by an order under the 
hand of the minister at any tir~.e during the detention of 
any juvenile in a reformatory r~move any such juvenile to 
any other reformatory establisheB under this Ordinance and 
may also order the release ~f any juvenile from the 
reformatory -in wliich he may b~ detained and he shall upon 
the production of any such ordier be removed or discharged 
in accordance therewith. f 

50. At any 6me before ~he expiration of a warrant 
authorizing the detention of ahy juvenile in a reformatory 
the resident magistrate of the district in which such reforma
tory is situate or of the distridt in which such juvenile shall 
be detained may bind him as ~pprentice to any useful calling 
or occupation in the same ma1~ner in which destitute children 
are nm,· authorized to be bounH by any law and such binding 
shall he as effectual as if sue~ juvenile were of full age and 
had bound himself; provided ithat if such juvenile shall have 
a parent or guardian alive nr such apprenticeship shall take 
place without the consent of :any such parent or guardian. 

51. rrhe resident magistrf;de aforesaid may in any articles 
of apprenticeship under thils Ordinance provide that such 
portion of t.he wages to becdne due to such apprentice as he 
ma~v think fit shall be depo~ited at such times and in such 
manner as he shall determi:n/e in any post office savings bank 
of this Colony on account of such apprentice and every such 
deposit shall he deemed and allowed as a payment to such 
apprentice hut no portion thereof shall he withdrawn by such 
apprentice vrithout the consent in writing of the resident 
magistrate until the expiration of the apprenticeship. 

52. All members of thb Executive Council all members 
of the Legislature all judges of the Supreme Court and the 
resident magistrate and all resident justices of the peace of 
the district in which the reformatory is situate shall be entitled 
to visit such reformatory and shall have admission to the same 
accordingly and the resident magistrate and all resident 
justices of the peace shall further be entitled to have acce.ss 
at cOilYenient times to every juvenile in the district apprenticed 
under this Ordi mince. 

53. Every person who by virtue of the last preceding 
section shall visit any reformatory may inscribe in a book 
(to be for that purpose provided and kept by the warden of 
every reformatory) auy remarks or observations which he may 
t.hink fit to make touching or concerning such refm·matory and 
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the warden teachers officers servants and inmates t.hereof or 
any of them and. may sign his name to such 1·emarks or 
observations and every such book shall be carefully preserved 
by every such warden and any warden who shall obliterate 
or destroy any such books or any such remarks u.r observa
tions or any signature thereto shall be liable· on conviction 
to a fine not exceeding twenty-five pounds and in default of 
payment of the same to imprisonment with .br without hard 
labour for a period not exceeding three months. 

54. If the warden of any reformatory or any teacher 
officer or serYant thereof shall \Yilfully or negligently allow 
any juvenile detained therein to escape therefrom every such 
offender Rhall be liable on conviction to a/ fine not exceeding: 
fifty pounds and in default of payment of ti1e same to impriRon
ment with or without hard labour for an}y~ period not exceed
ing six months or to such period of imp1

7
isonment \Yithout the 

option of a fine. . 
55. If any juvenile apprenticed .br hound under this 

Ordinance shall desert or abscond from the service of his 
master it shall be lawful for any cq1ut before ·which such 
apprentice shall be brought upon prod£ of such facts to order 
in addition to any punishment whicJI may be imposed that 
the child he returned to the service!' of such master or that 
such child be detained in a reformatory until the attainment 
of an age not exceeding eighteen years.* 

5G. If any juvenile detained ;in any reformatory shall 
abscond therefrom or wilfully damage or destroy any property 
in or belonging thereto such juvenile if a male shall be liable 
on conviction to a penalty of whipping in manner hereinafter 
provided or whether a male or a: female to reduction of diet 
and solitary confinement in accordance with regulations and 
the resident magistrate of the district may order any juvenile 
convicted of absconding to be sent hack to the reformatory 
and to be there detained till the attainment of the age of 
eighteen years~~ or of such lesser age as such resident magis
trate may determine. 

57. In case any whipping shall be ordered under the 
provisions of the last preceding section the order shall specify 
the number of cuts to be inflicted and in the case of an offender 
under the age of fourteen years such number shall not exceed 
twelve and in no case shall exceed twenty and in all cases 
the instrument used shall be a cane and on the occasion of 
every such whipping there shall be present the warden of the 
reformatory and the medical officer thereof who shall sign in 
the record book the minute recording the particulars of such 
whipping. 

58. Any person who shall directly or indirectly counsel 
incite or induce hy letter or otherwise any juvenile detained in 
any reformatory to abscond or escape therefrom or break his 
apprenticeship and abscond from his master before his regular 
discharge or before the expiration of such apprentice
ship or who shall aid or abet any such inmate in 

* See Act No. 38 of 1909, sec. 15, as to age limit. 
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absconding or escaping or who knowing such juvenile to have 
absconded ·or escaped shall harbour or conceal or assist in 
harbouring or concealing him or shall prevent him from return
ing to such reformatory or to his master shall be liable on 
conviction to a fine not exceeding fifty pounds and in default 
of payment to imprisonment with or without hard labour for 
a pei;iod not exceeding six months or to such period of 
imprisonment without the option of a fine. 

59. The production of the Gazette containing the notifica
tion of the establishment by the Lieutenant-Governor of any 
place as a reformatory under this Ordinance or notifying the 
appointment of any person as an officer of a reformatory shall 
be conclusive evidence of the facts stated therein in any pro
ceedings in any court. 

60. All civil proceedings to he brought against any person 
for anything done in pursuance of this part of this Ordinance 
shall be commenced within six months next after the act com
plained of; and notice in writing of such proceedings and the 
cause thereof shall be given to the defendant one month at 
least before such commencement. 

t61. 11he Lieutenant-Governor may from time to time make 
alter and repeal regulations not inconsistent with this Ordin
ance 

(a) for the classification treatment instruction and 
employment of juveniles detained in reformatories; 
(b) as to the food and clothing of such juveniles; 
(c) as to the discipline and good order of such juveniles 
and their punishment for breach of discipline; 
(d) as to the appointment and duties of wardens guards 
instructors attendants and other officers employed at 
reformatories the removal of such officers and the condi
tions of their service. 
The provisions of section thirty-seven relating to punish

ments which may be imposed on prisons officers for breaches 
of regulations therein meiitioned shall apply mutatis mutandis 
in the case of breaches of duty by officers of reformatories. 

62. This Ordinance may be cited for all purposes as the 
Pris-ons and Reformatories Ordinance 1906. 

Laws Repealed. 

Law No. 14 of 1880 

Proclamation (Transvaal) No. 
30 of 1902 

Ordinance No. 36 of 1902 
Ordinance No. 45 of 1903 
Ordinance No. 2 of 1904 

Ordinance No. 20 of 1904 

SCHEDULE. 

Extent of Repeal. 

Articles one, two, four, five, six, seven, nine, ten, 
twelve, thirteen, fourteen, fifteen, eighteen, 

· ninezeen, twenty-one, twenty-two, thirty-two, 
i and thirty-three (being the unrepealed articles). 
~ections one and two (being the unrepealed 

I

. sections). 
Sections one and two. 
Sections four and five. 
Sections one, three, four, and five (being the 
. unrepealed sections). 

, The whole. 

t For regulations Emmasdale Reformatory see Govt. Notice No. 237 of 1909 
( aazette, 26/2/09). 

[ 1622 ] 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. No. 7.] 

No. 7 of 1906.] 

Epidemic D£seases and Hospital 
Committees Amendh2g. [A,D. 1!)06. 

[.Promulgated 20th July, 1906. 

AX ORDINANCE 

To A~mND THE EPIDEMIC DisEASE AND HosPITAL CoMMITTEES 
ORDINANCE 1905. 

Assented to 14th July, 1906. 

BE IT EN.\CTED by. the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follo,vs :-

1. Sub-section (1) of section one of the Epidemic Disease 
and Hospital Committees Ordinance 1905 shall be and is 
hereby amended by the repeal of paragraph (a) thereof and 
the substitution therefor of the following new paragraph:-

(a) For te,rt, see Ordinance 3, 1905" section one (1) (a). 

Amendment 
of sub
section (I) of 
section one of 
Ordinance 
No. 3 of 1 !l05. 

2. Penalties may be imposed by any such regulations Penalties for 
aforesaid for a breach thereof and different penalties may be breach of 
imposed in the case of successive or continuous breaches but regulations. 
no such pe1~alty shall exceed ii.fty pounds. The provisions of 
sections fifty to fifty-five inclusive of the :M:unicipal Corpora-
tions Ordinance 1903 shall TWUtatis mu.tandis apply as if the 
regulations aforesaid were bye-laws in force in a municipality 
and the committees aforesaid were municipal councils and the 
areas for which they are appointed were municipalities. 

3. Any committee constituted by Proclamation No. 11 
(Administration) 1906 and Proclamation No. 20 (Administra
tion) 1906 shall be deemed to have ,been from the date of such 
Proclamation constituted under section one of the Epidemic 
Disease and Hospital Committees Ordinance 1905 as amended 
by this Ordinance and all regulations published under the 
said proclamations and all penalties heretofore imposed for 
breaches of such regulations shall be deemed to have been 

Validation of 
constitution 
of certain 
existing com
mittees and of 
regulations 
enforced bv 
the same. · 

lawfully made and imposed. 
4. This Ordinance may be cited for all purposes as the Title. 

Epidemic Diseases and Hospital Committees Amending 
Ordinance 1906. 
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No. 8 of 1906.] [Promulgated 30th July, 1906. 

AN ORDINANCE 

To FuRTHER AMEND THE LA 'v RELATING TO THE SALE OF 
INTOXICATING LIQ"GOR. 

Assented to 27th July, 1906. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. In this Ordinance the term "principal law " shall 
mean the Liquor Licensing Ordinance· 1902. _ 

2. Section two of the principal law shall be and is hereby 
amended by the addition to sub-section (a) thereof of the 
following new paragraph :-

(5) For text, see Ordinance 32, 1902, section two (5). 
3. Sub-section (1) of section seven of the principal law 

shall be and is hereby amended by the addition thereto of the 
following new paragraph (e):-

(e) For text, see Ordinance 32, 1902, section seven (1) (e). 

4. Sub-section (5) of section seven of the principal law 
shall be and is hereby amended by the addition thereto of the 
following \Yords :-

F'or text, see Ordinance 32, 1902, section seven (5). 

' 5. Sub-section (7) of section seven of the principal law 
shall be and is hereby amended as follmvs:-

(i) by the omission from paragraph (c) thereof of the 
words " save such as is mentioned in the next succeeding 
paragraph (d) "; 
(ii) by the omission therefrom of paragraph (d). 
6. Sub-section (8) of section seven of the principal law 

shall be and is hereby repealed and there shall be substituted 
therefor the following provisions:-

(8) For text, see Ordinance 32, 1902, section seven (8). 

7. Section eight of the principal law shall be and is hereby 
amended by the omission therefrom of the words ,,, wine or '' 
and by tl{e insertion therein immediately after the word 
~' article '' of the words '' save as is otherwise provide~ in 
the Customs Amendment Ordinance 1906 or any regulations 
made thereunder ''. 
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8. Section n'ine_ o~ the principal law shall be and is hereby Arncudment 
amended by the onnsswn there from of the words '' wine or ''. of section nine 

of Ordinance 
No. 32 of 
1902. 

9. Section ten of the principal law shall ne and is hereby Amendment 
amended by the substitution of the word " seven " for the of section ten 
word "six" in sub-section (2) thereof. of Ordinance 

. 10. Section thirty-four of the principal law shall be and 
!S her~.by amended by the insertion of the following proviso 
nnmed1ately after the .words "accommodation of the public" : 

For text, see Ordtnance 32, 1902, section thirty-four. 

11. Section forty-two of the principal law shall be and is 
hereby amended: 

~1) by the insertion immediately after the words " such 
Insolvent " of the words " and in the case of liquidation 
the official liquidator '' ; 
(~) by the additi~n to the end of the section of the words: 
For text,. see Ordtnance 32, 1902, section forty-two. 
12. Sectwn fifty-two of the principal law shall be and is 

~ereby amended by the omission therefrom of the words ''or 
In respect of the same premises ''. 

No. 32 of 
1902. 

Amcnd~ent 
of section 
thi?·ty-jowr 
of Ordinance 
No. 32 of 
1902. 

Amendment 
of section 
forty-two 
of Ordinance 
No. 32 of 
] 902. 

Amendment 
of section 
.fifty-two of 
Ordinance 
No. 32of 1902. 

13. Section eighty-two of the p;incipal law shall be and is Amendment 
~ereby. a~~n?-ed by t~e add.ition immediately before the word of section 

lodging In the said sectwn of the words '' hoarding or ''. eighty-two 
of Ordiuance 
No.32of 1902. 

14. No person shall convey or cause to oe conveyed from 
any premises in any tm.vn village or municipality to any other 
premises or to any place any liquor in quantities as great as is 
mentioned in sub-section (1) of section seven of the principal 
law unless he shall be in possession of a permit issued by the 
resident magistrate of the district or a person authorised by 
him or in the case of a detached sub-district by the assistant 
resident magistrate thereof Ol' if there be no resident magis
tTate or assistant resident magistrate by the resident justice of 
the peace having jurisdiction in the area from which such 
conveyance of liquor is to take place. 

*Every such permit shall be in the foTm prescribed by 
notice in the Gazette and shall state the description quantity 
and quality of liquor which the holdeT is authorised to convey 
or cause to be conveyed under it the premises from which 
and to which the same is to be conveyed the name and address 
of the person in charge of the liquor and of the person to whom 
the same is to be delivered and shall further state whether 
such liquoT if spirituous liquor was distilled in South Africa 
or imported from oversea; and it shall be a condition of every 
such permit that it shall accompany the person conveying the 
liquor and be produced on demand to any magistrate justice 
of the peace police officer or constab~e. 

·----
*For form of permit sec Govt. Notice No. 74() of 1906 (Gazette, 30/7/06). 

[ 1625 J 

Liqu<i>r in 
certain 
quantities not 
to be removed 
without 
a permit. 



Digitised by the University of Pretoria, Library Services, 2016.

Applicability 
of sub· section 
(7) of scetion 
jour of 
Ordinance 
No.l7 of 1903. 
Persons liable 
to penalties 
in cases where 
licence holder 
iH a company 
or partner-
r-,·hip. • 

T-itle and date 
of taking 
effect. 

A.D. Hl06.] Liqnor Licensing Amendment. [Ord. No. K. 
-----------------------

Any person who shall contravene the provisions of this 
section or the conditions of any permit granted under it shall 
be liable on conviction to a fine not exceeding fifty pounds 
and in default of payment to imprisonment ·with or without 
hard labour for a period not exceeding tluee months or to 
both such fine and such imprisonment and any liquor con
veyed in contravention of this section or such permit shall be 
forfeited. 

No permit shall be issued under this section for ihe con
veyance of spirituous liquor distilled in this Colony unless 
the applicant shall satisfy the issuer that the excise duty 
payable on it by law has been paid or secured. 

Any magistrate justice of the peace police officer or 
constable may at all times demand from the person in charge 
of liquor being conveyed in the quantities aforesaid or of any 
vehicle which is suspected of being used to convey liquor in 
such quantities the permit required by this section. 

Nothing in this section contained shall apply to any 
person conveying or causing to be conveyed liquor sold under 
the authority of a brewers liquor licence. 

15. The provisions of section fifty-si:e of the principal 
law as amended by section fou1' of the Liquor Licensing 
Further Amendment Ordinance 1903 shall apply to section 
se'ven of the principal law as hereby amended. 

. 16~ \Vhenever any holder of a licence granted under the 
principal law or any amendment thereof shall be a company 
(not being a firm or partnership) the secretary and every 
manager or director of such company shall be liable to the 
penalties prescribed for a contravention of such principal law 
or ame~dment by any such company and in case such licence 
holder 1s a firm or partnership every member of such firm or 
partnership shall be liable to such penalties for such contra
vention by such firm or partnership; provided always that 
nothing in this section shall be deemed to exempt from 
liability to such penalties any other person who is lawfully 
found guilty of a contravention of any such law. 

17. This Ordinance may be cited for all purposes as the 
Liquor Licensing Amendment Ordinance 1906 and it shall be 
read as one with the principal law or any amendment thereof 
and shall take effect from and after the first day of August, 
1906. 
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No. 12 of 1906.] [Promulgated 17th August, 1906. 

*AN ORDINANCE 

To FrRTHER AMEND THE LABOUR IMPORTATION ORDINANCE 1904 
AND TO AMEND THE LABOUR IMPORTATION AMENDMENT 
ORDINANCE 1905. 

Assente(l to 9th August, 1906. 

BE IT ENACTED by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows :-

1. Section twenty-nine of the Labour Importation 
Ordinance 1904 shall be and is hereby amended by the addition 
thereto of the folloVi·ing new sub-section:-

" (15) For the prevention of gambling and of the 
possession of gaming appliances by labourers whether in 
or outside any mine or compound"; 

and the provisions of section thirty of the said Ordinance shall 
apply to such new sub-section. 

2. Sub-section (3) of section one and section si.v of the 
Labour Importation Amendment Ordinance 190~1) shall be and 
:are hereby repealed. 

Amendment 
of section 
twenty-nine 
of Ordinance 
No. 17 of 
1904. 

Hepeal of 
sub-section 
(3) of section 
one and 
section -~i.-e of 
Ordinance 
~o. 27 of 
190i5. 

3. This Ordinance may be cited for all purposes as the Title. 
Labour Importation Amendment Ordinance 19D6 and shall be 
read as one with the Labour Importation Ordinance 1904 and 
the Labour Importation Amendment Ordinance l90.5. 

* Ree Act No. 19 of 1907. 
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A. D. 1~)0(), J Crown Land D'isposal Amendment. [Ord. No. 13. 

No. 13 of 1906.] [Pr01nulgated 24th August, 1906. 

AN ORDINANCE 

To AMEND THE CROWN LAND DrsrosAL ORDINANCE 1903. 

Assented to 18th August, 1906. 

WHEREAS it is expedient to amend the Crown Land Disposal 
Ordinance 1903 ; 

Be it enacted by the Lieutenant-Governor of the Trans
vaal with the advice and consent of the Legislative Council 
thereof as follows:- · 

1. Section se,ven <>f the Cro,vn Land Disposal Ordinance 
1903 shall be and is hereby amended by the omission from sub
section (1) thereof of the word "shall " and by the substitution 
therefor of the word " may ". 

2. Any person found trespassing upon Crown land may 
be required by any resident 1nagistrate assistant resiaent 
Inagistrate justice of the peace or police officer or constable 
or by some person acting under the authority of the Com
missioner of Lands to forthwith quit such land ana take with 
him all goods and persons brought by him thereon and to 
state his name and ordinary place of abode and any person 
who shall upon such requirement aforesaid refuse to depart 
or delay his departure therefrom with all such goods and 
persons aforesaid or refuse to state his name and ordinary place 
of abode shall upon conviction be liable to a fine not exceeding 
twenty pounds and in default of payment to imprisonment 
with or without hard labour for a period not exceeding one 
month or to such imprisonment without the option of a fine 
and all reasonable force may be used by any such officer afore
said to effect such immediate departure. 

3. This Ordinance may be cited for all purposes as the 
Crown Land Disposal Amendment Ordinance 1906 and shall 
be read as one with the Crown Land Disposal Ordinance 1903~ 
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No. 14 of 1906.] Promulgated 24th August, 1906. 

AN ORDINANCE 

To APPLY A SuM OF MoNEY FOR THE SERVICE OF THE YEAR 
ENDED THE 30TH DAY OF JUNE, 1905. 

Assented to 18th August, 1906. 

BE IT ENACTED by the Lieutenant-Governor of the 'rrans
vaal with the advice and consent of the Legislative Council 
thereof as follows :-

1. The public revenue of this Colony is hereby charged 
towards the service of the year ended the 30th day of June 
1905 with a sum of eight hundred and sixty-eight pounds 
fifteen shillings and seven pence in addition to the sums 
mentioned respectively in the Appropriation Ordjnance (No. 3) 
1904 and the Appropriation Ordinance (No. 2) 1905. 

2. The money granted by this Ordinance shall be appliea 
to the purposes and services set forth in the Schedule annexed. 
hereto. 

3. The moneys granted by this Ordinance sliall not be 
issued or applied to any use intent or purpose other than the 
particular services to which the said amounts have been 
granted respectively by this Ordinance. 

4. The Colonial Treasurer being duly authorized thereto 
by warrant under the hand of the Lieutenant-Governor shall 
issue and pay from time to time such sums of money as shall 
be required for the purposes hereinbefore mentioned not exceed
ing in the whole the sums re.spectively in that behalf specified 
and shall in his accounts be allowed credit for all sums paid 
by him in pursuance of such warrant; and the receipts of the 
persons to whom such sums shall have been so paid shall be 
to him a full discharge for the sum or sums for which the 
same receipts shall have been respectively given. 

5. This Ordinance may be cited as tlie Appropriation 
Ordinance (No. 1) 1906. 

XI 

XXXI 

Labour Impo.rtation 

Public Works 

SCHEDULE. 

£ s. d. 
Superintendent of Foreign 858 15 7 

Labour 
Secretary for Public Works 10 0 0 

Total £868 15 7 

[ 1629 J 

Public 
revenue to 
be charged 
with 
11868 L>s. 7d. 

How to be 
applie•l. 

Not to be 
applied 
otherwh;e 
than PS 

grantl(l 

The Treasurer 
to make pay
ments uuder 
warrant 
of the 
Lieutenant
Governor. 

1'itle. 
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Public 
revenue 
to he 
charged 
with £79,648, 

Hov>· to he 
applic(l. 

Xot to be 
applied 
otherwise 
than as 
granted. 
The Treasurer 
to make pay
ments under 
warrant of the 
Lieutenant
Governor. 

Title. 

A.D. 190G.] Appl'OJYriaUon. [Ord. No. 15r 

X o. 15 of 1906.] [Promulgated 24th August, 1906. 
AN ORDINANCE 

To APPLY A SuM OF :MoNEY FOR THE SERVICE OF THE YEAR 
ENDED THE 30TH DAY OF JUNE 1906. 

Assented to 18th August, 1906. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. The pubiic revenue of this Colony is hereby charged 
towards the service of the year ended the 30th day of June 
1906 with a sum of seventy-nine thousand six hundred and 
forty-eight pounds in addition to the sum mentioned in the 
Appropriation Ordinance (No. 3) 1905. 

2. The money granted by this Ordinance shall be applied 
to the purposes and services set forth in the Schedule annexed 
hereto. 

3. The moneys granted by this Ordinance shall not be 
issued or applied to any use intent or purpose other than the 
particular services to which the said amounts have been 
granted respectively by this Ordinance. 

4. The Colonial Treasurer being duly authorized thereto 
by warrant under the hand of the Lieutenant-Governor shall 
issue and pay from time to time such sums of money as shall 
be required for the purposes hereinbefore mentioned not ex
ceeding in the whole the sums respectively in that behalf 
specified and shall in his accounts be allowed credit for all 
'sums paid by him in pursuance of such w·arrant; and the 
receipts of the persons to whom such sums shall have been 
so paid shall be to him a full discharge for the sum or sums. 
for which the same receipts shall have been respectively given. 

5. This Ordinance may be cited as the Appropriation 
Ordinance (No. 2) 1906. 

SCHEDULE. 

~cl I' ,_v_o_t_e. __ , ___ T_~_·t-le __ of_V_o_te_. ___ , __ Acco:nting Offi_:_~.-~_::~ 
VII 

IX 

XIII 

XYI 
XIX 
XXII 

XXIV 
XXIX 
XXXI 
XXXII 
XXXIII 
XXXV 

XXXIX 

Master of the Supreme 
Court 

Magistrates 

Colonial Secretary, Divi-
sion 1 

Education 
Census 
Grants-in-Aid (General) 

Native Affairs 
Customs 
Pensions and Gratuities 
Miscellaneous 
Selati Railway 
Labour Importation 

Agriculture and Forests 

Secretary to the Law 
Department 

Secretary to the Law 
Department 

Assistant Colonial Secre-
tary, Division 1 

Director of Education 
Commissioner of Census 
Assistant Colonial Secre-

tary, Division II 
Secretary for Native Affairs 
Director' of Customs 
Accountant-General 
Accountant-General 
Accountant-General 
Superintendent of Foreign 

Labour 

£136 

986 

32,301 

7,218 
5,000 
4,695 

4,717 
3,870 
4,225 
6,029 
1,872 
1,896 

Director of Agriculture [ 6, 703 

Total I --£79,648 
------

f t6RO 
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Ord. No. 16.] 

No. 16 of 1906.] 

Appropriation. [A.D. l90tL 
-----------------------

[Promulgated 24th August, 1906. 

•AN ORDINANCE 

To APPLY A SuM OF :MoNEY FOR THE SERVICE OF THE YEAR 
ENDING THE 30TH DAY OF JUNE f907. 

Assented to 18th August, 1906. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
.as follows :-

1. The public revenue of this Colony is hereby charged 
towards the service of the year ending the 30th day of June 
1907 with a sum of three million seven hundred and sixty-one 
thousand one hundred and thirty-two pounds. 

2. The money granted by this Ordinance shall be applied 
-to the purposes and services set forth in the Schedule annexed 
hereto. 

a. The moneys granted by this Ordinance s~all not he 
issued or applied to any use intent or purpose other than the 
particular services to which the said amounts have been granted 
respectively by this Ordinance. 

4. The Colonial Treasurer being duly authorized thereto 
hv "·arrant under the hand of the Lieutenant-Governor shall 
i;sue and pay from time to time such sums of money as shall be 
required for the purposes hereinhefore mentioned not exceed
ing in the whole the sums respectively in that behalf specified 
and shall in his accounts be allowed credit for all sums paid by 
him in pursuance of such warrant; and the receipts of the 
persons to whmn such sums shall have been so paid shall he 
to him a full discharge for the sum or sums for which the 
same receipts shall have been respectively given. 

5. This Ordinance may be cited as the Appropriation 
·Ordinance (No. 3) 1906. 

PuLlic 
revenue to he 
charged with 
£3,761,132. 

How to be 
applied. 

Not to Le 
applied 
otherwise 
than as 
granted. 
The Treasuret 
to make pay
ments under 
warrant of the 
tieutenant
Governor. 

Title. 
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A.D. 190G.J App1'opriation. [Ord. No. 16. 

SCHEDULE. 

ScHEDULE oF EsTIMATED ExPENDITURE FOR THE YEA'R Hl06-0i. 
0RDIN ARY EXPENDITURE. 

No. of 
Vote. Title of Vote. Accounting Officer. I Amount. 

I -------------------------~--£---

1 H. E. the Lieutenant- Private Secretary to 5,859 

II 

Ill 

IV 

V 

VI 

VII 

VIII 

IX 

X 

XI 
XII 
XIII 

XIV 

XV 
XVI 
XVII 

XVIII 
XIX 
XX 
XXI 

XXII 

XXIII 
XXIV 
XXV 
XXVI 
XXVII 
XXVIII 
XXIX 
XXX 
XXXI 

XXXII 
XXXIII 
XXXIV 

XXXV 

XXXVI 

Governor H.E. the Lieutenant-
Governor 

Executive and Legislative Clerk of the Councils 
Councils 

Labour Importation 

Attorney -General 

Sheriff of the Transvaal 

Commissioner of Patents 

Registrar of Deeds· 

Master of the Supreme 
Court 

Superior Courts 

Magistrates 

Transvaal Town Police 
Prisons 
Colonial Secretary, Divi

sion I 
Colonial Secretary, Divi-

sion II 
Volunteers 
Education 
Government Printing and 

Stationery 
Public Health 
Lunacy 
Pretoria Hospital 
Grants-in-Aiel to Local 

Authorities 
Native Affairs 

Treasury 
Inland Revenue 
Audit Office 
Customs 
Posts and Telegraphs 
Pensions and Gratuities 
Miscellaneous 
Selati Railway 
Mines 

Lands 
Surveys 

1 Public Works 

Irrigation and Water 
Supply 

Agriculture and Forests 

Superintendent of Foreign 
Labour 

Secretary to the Law 
Department 

Secretary to the Law i 

Department 
Secretary to the Law ' 

Department 
Secretary to the Law 

Department 
Secretary to the Law 

Department 
Secretary to the Law 

Department 
Secretary to the Law 

Department 
Commissioner of Police 
Director of Prisons 
Assistant Colonial Secre-

tary, Division I 
Assistant Colonial Secre-

tary, Division II 
Commandant 
Director of Education 
Government Printer 

Medical Officer of Health 
Medical Superintendent 
Medical Superintendent 
Assistant Colonial Secre-

tary, Division II 
Secretary for Native 

Affairs 
Accountant-General 
Accountant-General 
Assistant Auditor-General 
Director of Customs 
Postmaster-General 
Accountant-General 
Accountant-General 
Accountant-General 
Secretary to the Mines 

Department 
Secretary for Lands 
Surveyor-General 
Secretary for Public 

Works 
Director of Irrigation 

Director of Agriculture 

Total Ordinary Ex-

13,911 

35,874 

34,313 

7,497 

4-,207 

10,774 

11,406 

28,796 

141,714 

355,988 
205,071 

66,783 

27,826 

202,273 
410,700 

63,766 

70,517 
24,875 
16,063 

144,325 

107,433 

17,488 
27,239 
13,209 
78,920 

421,220 
20,255 
10,000 
(\2,150 

114,835 

31.856 
39;264 

441,904 

61,525 

127,516 

£3,457,352 

----~[~l6~.3~2~J~p~e_n_d_itu_r_e _________ ~------
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Ord. No. 16.] Appropriation. 

XXXVII 

XXXVIII 
XXXIX 
XL 

SPECIAL EXPENDITURE. 

Extension of Telephone 
System 

Public Works 
Prisons Workshops 
Development of Tobacco 

Industry 

Postmaster-General 

Secretary for Public Works 
Director of Prisons 
Director of Agriculture 

Total Special Expendi
ture 

SUMMARY. 

Ordinary Expenditure 
Special Expenditure 

Gross Total 

[ 1633 J 

[A.D. 1906. 

£ 
36,280 

250,000 
7,500 

10,000 

£303,780 

£ 
3,457,352 

303,780 

~3,761, 132 
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Power of 
Lieutenant
Governor to 
authorize 
issue and 
payment of 
certain 
balances of 
moneys un
appropriated 
on 30th June, 
1906. 
Moneys issued 
under 
Ordinance to 
be applied 
only to 
purposes set 
forth in 
Schedule. 
Colonial 
Treasurer to 
issue moneys 
specified in 
warrant of 
I.ieutenant
Governor 
to persons 
designated iu 
Rchedule. 

Title. 

A.D. 1906.] [Ord. No. 17. 
----- ------·--

X o. 17 of 1906.] [Promulgated 24th August, 1906. 

AN ORDINANCE 
To PROVIDE ouT OF TREASURY BALANCES FOR THE CoNSTRUCTION 

OF CERT~UN vVORKS AND OTHER PrRPOSES. 
Assented to 18th August, 1906. 

'VHEREAS it is desirable to make provision out of the balance 
in the hands of the Colonial Treasurer for certain capital and 
other expenditure not properly chargeable upon the ordinary 
revenue of the Colony; 

Be it enacted by the Lieutenant-GoYernor of the 
rrransvaal with the advice and consent of the Legislative 
Council thereof as follows :-

1. It shall be lawful for the Lieutenant-Governor by 
warrant under his hand to authorize the Colonial Treasurer to 
issue and pay from time to time out of any balances remaining 
in his hands on the thirtieth day of June 1906 and not appro
priated hy lav;· for any other purpose such sums of money 
as shall he required for the purposes specified in the Schedule 
to this Ordinance not exceeding the amounts respectively 
specified for such purposes. 

2. All sums of money issued under the provisions of this 
Ordinance shall he applied to the purposes and services set 
forth in the said Schedule until the same are completed and 
shall not he used or apnlied for any other purpose. 

3. The Colonial ~rreasurer being duly authorized as 
provided herein by warrant under the hand of the Lieutenant
Governor shall issue the sums of money specified in such 
warrants to the persons designated in the Schedule hereto as 
accounting officers for the respective votes and shall in his 
accounts be allowed credit for all sums paid by him in 
pursuance of such warrants; and the receipts of the accounting 
officers aforesaid shall he to him a full discharge for the sums 
for which such receipts shall have been given. 

4. This Ordinance may be cited as the Appropriation 
Ordinance (Extraordinary) 1906. 

Letter\ 
of 

Vote.\ 

A 

B 
c 
D 
E 

BCHEDU.LE. 

Nature of Expenditure. 

-----------------------: 
Telegraph and Telephone Con-

struction 
Extirpation of Cattle Disease 
Pretoria Mint 
Inter-Colonial Council 
Allowances to Z.A.R. Officials 

Accounting Officer. 

Postmaster-General 

Director of Agriculture 
Secretary for Lands 
Accountant-General 
Accountant-General 

Amount. 

£ 
15,00() 

25,000 
50,000 

46:.),000 
50,000 

Total £605,000 
--------- - --· - ,_ 

r 163! l l. ... 
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Ord. No. 18.] Appropriation. [ A.D. 190(). 

No. 18 of 1906.] [Promulgated 24th August, 1906. 

AN ORDINANCE 

To PROVIDE OUT OF 11
REASURT BALANCES FOR THE CONSTRUCTION 

OF C'ERT"HN WORKS AND OTHER PURPOSES. 

Assented to 18th August, 1906. 

WHEREAS it is desirable to make provision out of the balances 
in the hands of the Colonial Treasurer for certain capital and 
other expenditure not properly chargeable upon the ordinary 
revenue of the Colony; 

Be it enacted by the Lieutenant-G~vernor of the 
Transvaal with the aclvice and consent of the Legislative 
Council thereof as follows :-

l. It shall be la·wful for the Lieutenant-Governor by 
warrant under his hand to authorize the Colonial Treasurer to 
issue and pay from time to time out of any balances remaining 
in his hands on the thirtieth clay of June 1905 and not appro
priated by law for any other purpose such additional su~ns of 
money as shall be required for the purposes specified in the 
Schedule to this Ordinance not exceeding the amounts respec
tively specified for such purposes. 

2. All sums of money issued under the provisions of this 
Ordinance shall be applied to the purposes and services set 
forth in the said Schedule until the same are completed and 
shall not be used or applied for any other purpose. 

Power of 
Lieutenant
Governor to 
authorize 
issue and 
payment 
of certain 
balances of 
money un
appropriated 
on 30th J nne, 
190!>. 

Moneys 
issued under 
Ordinance to 
be applied 
only to 
purposes set 
forth in 
Schedule. 

3. 11he Colonial Treasurer being duly authorized as Colonial 
provided herein by warrant under the hand of the Lieutenant- Treasurer to 
Governor shall issue the sums of money specified in such issue moneys specified in 
warrants to the persons designn,ted in the Schedule hereto as warrant of 
accounting officers for the respective votes and shall in his Lieutenant
accounts he allowed credit for all sums paid by him in Governor to 

pursuance of such warrants ; and the receipts of the accounting s:~f~~:ted in 
officers aforesaid shall he to him a full discharge for the sums Rchednle. 
for which such receipts shall have been given. 

4. This Ordinance may be cited as the Appropriation Title. 
Ordinance (Additional Extraordinary) 1906. 

r w~:> J 
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A.D. 1~)06.] Appropriation. [ Ord. No. 18. 
-~~---------·---------·---

SCHEDULE. 
-~--==-.:. ----------------=-------------· 

~U&I I of Nature of Expenditu._r_e_. -- I---A-c_c_o_u_n_tJ_·n_g_O_ffi_ce_r_. -- Amount. Vote. 
1------------

c 1

1 

bl' w k s t f p bl' 7 £ 

D 
G 

H 

J 

Pu 1c or s ecre ary or u lC 5,257 

Extirpation of Cattle Disease 
Advances to Surveyors for sur

vey costs . 

\Vorks 
Director of Agriculture 
Surveyor-General 

Burgher Land Settlements Assistant Colonial Secre
tary, Division II 

Purchase of Johannesburg :\Iarket Secretary for Lands 
Concession 

[ 1636 J 

10 
15,000 

191,585 

96,061 
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Ord. No. 1~).] 
Births MmT·iages and 

Deaths Registration. [A.D. l~)Oti. 

No. 19 of 1906. J [Promulgated 24th August, 1906. 

AN ORDINANC 

To r•ROVIDE FOR THE REGISTRATION • BIRTHS AND DE.\THS 

AND FOR OTHER PUR 

Assented to 18th Aug 

\VImRE~\s it is desirable to make rovisiOn for· the proper 
registration of births and deaths "ithin this Colony and to 
establish a central registration offic for births marriages and 
deaths; 

Re it enacted by the Lie 1tenant-Governor of the 
Transvaal with the advice and onsent of the LegislatiYe 
Council thereof as follows:-

PART 

GENERA . 

'"1. This Ordin::->.nce shall com into operation on a date to 
he hereafter fixed by Procla11ation of the Lieutenant
Governor in the Gazette and from and after such date 
Proclamation No. 27 of 1900 sha I he and is hereby repealed. 

2. In this Ordinance unless inconsistent with the context 
'' adult '' shall mean ever person of the age of sixteen 

years and upwards; 
" birth " shall mean the b · th of any viable child whether 

such child be living dead at'' the time of birth ; 
"body" shall mean an human dead body including 

the body of any still- >orn child; 
" burial " shall mean b rial in earth interment or any 

other form of sepult re or the cremation or any other 
mode of disposal of a body ; 

''burial place'' meansRnd includes any burial ground 
whether public or rivate or any place whatsoever 
wherein is buried interred cremated or otherwise 
disposed of or inte ded to be buried interred cremated 
or otherwise dispo ed of one or more bodies ; 

t" district registrar " and " assistant district regis ha r '· 
shall mean resP, ctively any person appointed or 
lawfully acting in such several capacities for any 
district or porti n of a district under section j01.n· of 
this Ordinance · 

"lwuse" shall me n the whole or part of any tenement 
and any con ict prison gaol lock-up reformatory 

* Put into operation on t auuary, 1908, by Proc. (Admn.) No. 97 of 1907. 
t Field cornets to be a sistant district registrars under Act No. 34 of 1907, 

sec. 6 (3). 
[ 1637 J 
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Appointment 
of RegiRtrar
General. 

Appointment 
of district 
registrars 
and assil!ltant 
tiistrict 
rcgistrarR of 
births an<l 
deaths. 

A.D. 1~)0ti.J 
Births 1.liarriages and 
Deaths Reg i.-strati on. [Ord. No. l~l. 

hospital asylum barracl public or charitable institu
tion and any tent hut r cart carriage wagon truck 
van or other vehicle ; ~tnd any mine or compound 
used in connection the1 with and any other place of 
residence and any plac in or upon which any person 
may be born or die; 

" occupier " shall mean i respect of any convict prison 
gaol lock-up reformat ry hospital asylum barracks or 
public or charitable in titution every governor deputy
governor superintend nt gaoler or medical or other 
officer or person in eh' rge of such convict prison gaol 
lock-up reformatory hospital asylum barracks or 
public or charitable 'nstitution; and in respect of 
any mine or mine eo 1pound every manager of such 
mine or compound; nd in respect of any house let 
in lodgings or separ te apartments shall mean any 
person residing in su h house who is the person under 
whom such lodgin s • or separate apartments are 
immediately held a in every other case shall mean 
the owner when i ccupation of a house and if the 
owner he not in ccupation every lessee or other 
person in occupat n or having the charge care or 
custody thereof ; 

" police officer " sha . mean any officer constable or 
trooper of any po ice force established in this Colony 
hy any law; 

" resident magistrate ' shall include an assistant resjdent 
magistrate ; 

'' register '' shall fo the purposes of sections thirty-six 
and thirty-seven of this Ordinance include in addi
tion to any "bi ths register " or " deaths register " 
kept under thi Ordinance any books registers or 
records mention cl in section thirty-three; 

'' Registrar-General ' shall mean the officer appointed 
under section t ree of this Ordinance and any person 
lawfully actin 0 in such capacity; 

"regulation" sha mean any regulation made by the 
Lieutenant-Go ernor either under section ji-pe or 
section thirty- wo of this Ordinance. 

·3. The Lieutena -Governor may from time to time 
appoint an officer to he styled the " Registrar-General of 
Births Marriages an Deaths " whose office shall be the 
central registration o ce for all notices of births and deaths 
for all such returns a shall be required by any regulation to be 
rendered thereto by district registrars and for returns made 
under Law No. 3 of 1871 and Law No. 3 of 1897 as amended 
by the provisions of section thirty-fi1.7e. 

4. (1) The Lie tenant-Governor may from .time to time 
appoint officers to e styled "district registrars of births and 
deaths " for each f the magisterial districts of the Colony or 
for such other ar a as may be prescribed by notice in the 
Ga.zette and whe there shall be no registrar ~ftppointed 

\ 
[ 1638 J 
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Ord. No. 19.] 
Births .:.lfarriage8 and 
Deaths RPgi8tration. [A.D. 1_!)0(). 

for a district which is a magisterial dist ict the resident magis-
trate of such district shall e,rc: officio b the regitrar. . 

(2) The Lieutenant-Governor m yj from time to tune 
appoint persons styled " assistant di, rfct registrars of births 
and deaths." , 

(3) The duties of any district re istrar or assistant district 
registrar mentioned in this section shall be those prescribed 
by this Ordinance or by any regul ion. 

*5. The Lieutenant-Governot 1 y from time to time make 
alter and repeal regulations not i consistent with the provi-
sions of this Ordinance : : 

(a) for the management of -, t 1e Registrar-General's office 
or of any district registratio office ; 
(b) prescribing the duties Hl powers of the Registrar
General and of the district L_ gistrars and assistant district 
registrars ; :_ 
(c) for obtaining particul r information respecting all 
births and deaths occurrin in this Colony and prescribing 
the nature and extent of uch information; 
(d) prescribing any forn s certificates notices or registers 
to be used in connectio with the registration of births 
and deaths and as to th use of the same; as to the correc
tion of alterations in nd ad(Jitions to any such forms 
certificates notices or ·egisters' and for the disposal safe 
custody and preservatj10n of the £ame; 
(e) prescribing the tees payali!e for searches made or 
allowed certificates gfiven or for,any act performed under 
the provisions of th · -Ordinance br any regulation and the 
persons by whom a d to whom such fees are payable; and 
(/) generally fort e better carrying out of the objects and 
purposes of this 0 dinance. 
Such regulations ·hen published 'in the Gazette shall have 

the full force of law nd by such regulations penalties may be 
imposed for the con ravention thereof not exceeding in any 
case a fine of ten po nds and in default of payment imprison
ment with or witho t hard labour for a period of one month. 

6. Books shall e kept by each district registrar and shall 
be called the " irths register " and " deaths register " 
respectively; and there shall be respectively recorded therein 
such information s to births and deaths as may be prescribed 
by regulation. 

7. Any info ·mation required by this Ordinance or any 
regulation to b given to the Registrar-General or district 
registrar or as. istant district registrar may be transmitted 
through the po. by prepaid registered letter. 

8. It sha he the duty of every district I'egistrar and 
assistant distr et registrar to inform himself as far as possible 
of every hirt or death which occurs within his district and 
after the ex irv of the time allowed under this Ordinance for 

otice or information of any such birth or death if 
or information shall not have been given the 

. *For re lations see Govt. :Notices Nos. 1403 of 1907 (Gazettes, 27/12/07 and 
3/1/08); 531 f} 1908 (Gazette, 12/6/08). See also Govt. Notice No. 1408 of 1907 
(Gazette, 27/ 2/P7) (native registration areas). 

[ 1539 J 
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Duty of 
district 
registrar or 
assistant 
district 
registrar on 
receipt of 
notice of birth 
or death. 

Hegistration 
to be within 
two years of 
birth or 
death. 

Procedure 
where birth 
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registered and 
110 name is 
given or the 
nnme given is 
altered. 

Illegitimate 
children. 

A.D. l~)OG.J 

es and 
ation. [Ord. No. 19. 

district registrar or assistant d~s ict registrar may by notice 
in writinO' under his hand requu any person whose duty it is 
under th~ Ordinance. to give a such information to attend 
within such time as ·shall be s ecified in such notice at the 
office of such district· registrar or assistant district registrar 
or at any other place m.cntione in such notice there to give 
such district registrar or assistant district registrar 
or to any other person as may; be named in such notice such 
information as may be necessa y concerning the birth or death 
as the case may be; provided always that when an inquest or 
enquiry is being held or h been held under the Inquests 
Proclamation 1901 or any la ' a1nending the same concerning 
the death of any person such requisition as is in this 
section 1nentioned shall be 1ade by any district registrar or 
assistant district registrar r information as to such death. 

9. On receipt by the < 'strict registrar or assistant district 
registrar of any notice i formation memorandum return or 
certificate in respect of a birth_ or death given or transmitted 
under the provisions of his Ordinance he shall examine the 
rsame and cause any defe t or inaccuracy therein to be supplied 
or corrected as far as y be possible and for the purposes of 
this section he may req ire any person whose duty it is to give 
information under this Ordinance to attend and give informa
tion in the manner pr scribed by the last preceding section. 

10. ~ o birth or cl ath shall be registered after the expira
tion of two years fro the date of such birth or death except 
upon the written 1thority of the Registrar-General and 
except upon the par icular information prescribed by regula
tion. 

11. "\Vhen the irth of any child has been registered and 
the name (if any) y which it was registered is altered or if it 
shall have been r gistered ,,;rithout a name when a name is 
given to it the par nt or guardian of such child or other person 
authorized by reg lation to procure the alteration or giving of 
a name 1nay with n two years next after the registration of the 
birth deliver to he district registrar of the district wherein 
the birth of sue child has been registered a certificate in the 
form prescribed y regulation and signed by the father mother 
or guardian of he child or such other person and the district 
registrar on re eipt of such certificate and on payment of such 
fee as may prescribed by regulation shall without any 
erasure of a original entry forthwith enter in the births 
register or i such other book as may be prescribed by the 
regulation t e name mentioned in the said certificate as having 
been given o the child and shall forthwith transmit the said 
certificate ith all required information to the Registrar
General. 

12. I the case of an illegitin1ate child no person shall he 
required o give information under this Ordinance as the 
father of uch child concerning the birth of such child and the 
district :r. gistrar or assistant district registrar shall not enter 
1n any egister or other book the name of any person as the 
fathe; ~"'such child except at the joint request of the mother 
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and of the person who shall in the prese ce of such district 
Tegistrar or assistant district registrar ac nowledge himself in 
writing to be ·:he father of such child; eh acknowledgment 
shall be embodied in the certificate or re ister and such person 
shall together with the mother sign in th presence of any such 
registrar the notice certificate or registe as the case may be. 

13. If any live new-born child or y body shall be found 
·exposed the person finding the same all as soon as may he 
give notice to a justice of the peace r police officer and any 
justice of the peace or police office who shall knmv or he 
informed of the discovery of such eh· cl or body and in the case 
of a new-born child any person i whose charge such new
horn child shall be placed and any: person holding any official 
enquiry into or being avi'are of a y circumstances relating to 
such exposure shall forthwith gi e to the district registrar or 
assistant district registrar of the istrici wherein such child or 
body shall be found such noti e or information as may he 
prescribed by regulation. 

14. Every person holding ny inquest or enquiry as to the 
death of any person under he provisions of the Inquests 
Proclamation 1901 or any law amending the same shall 
enquire into such particulaL in respect of the death as may 
be prescribed by regulatio and shall forthwith furnish such 
particulars to the district r. gistrar of the district. 

15. The custodian o person having the charge or control 
of any burial place shal from time to time in accordance with 
regulation furnish to t district registrar returns setting forth 
the full name the nati nality the last known address the dates 
of the death and < the burial and so far as l1as been 
ascertained the caus of the death of any person whose body 
shall be buried in . 1eh burial place. 

16. Every un ertaker or other person having charge of 
any funeral shall obtain as far as possible and supply to the 
custodian or per. n having charge or control of a burial place 
whenever it ha.' been arranged that a burial shall take place 
therein such i formation as may he necessary to enable the 
said custodia or person aforesaid to frame the returns 
required by 1e last preceding section. 

17. AnYi person who shall without reasonable cause or 
excuse fail r neglect to give or transmit any notice informa
tion mem randum return or certificate required by this 
Ordinance or by any regulation to he given or transmitted 
shall he 1ilty of an offence and shall be liable on conviction 
to a fine 10t exceeding ten pounds and in default of payment 
to impri. onment 'vith or without hard labour for a period not 
exceeding one month; provided that no person shall he liable 
to he convicted under this section if it shall appear that any 
other person has duly given or transmitted the required notice 
infor~ation memorandum return or certificate. 

1 . Any person who shall wilfully make or cause to he 
made for the purpose of being inserted in any notice or 
infor nation or in any births register or deaths register any 

L 1641 J 

~ew-born 
child or bo<ly 
found 
exposed. 

Duties of 
persons 
holding 
inquests to 
give illforma
tion to 
district 
registrars, 

Returns by 
custodians of 
burial placeR. 

Information 
bv under
takers. 

Penalty for 
failure 
to give 
notices or 
information. 

Pe11alty for 
false state
ments made 
for insertion 
in informa
tion. 



Digitised by the University of Pretoria, Library Services, 2016.

Application of 
Part II of 
Ordinance. 

Duty of 
father or 
mother or 
occupier of 
house to 
notify birth 
of child. 

Duty of 
medical 
practitioners 
or midwifes 
i.n case 
of still-born 
child. 

d 
A.D. 190().] [Ord. No. 19~ 

false statement ~elating to any of th particulars required by 
this Ordinance on by any regulatio made thereunder to be 
made known and registered sl1 all on on viction be liable to the· 
penalties which may by law be im1 sed for perjury. 

REGISTRATION OF BIRTHS AND IN u RB.\.N AREAs. 

'~19. Part II of this Ordina 1ce shall apply to and be in 
force within such areas as·may f om time to time by Proclama
tion in the Gazette be defined s urban areas. 

20. In the case o~ every child born alive in any such 
urban area whose birth has ot been registered under Pro
clamation No. 27 of 1900 it s all be the duty of the father or 
the mother of the child an in the event of the death or 
absence or other inability of e father and the mother then of 
any person present at th~ bir h or of the occupier of the house 
in which a child is horn an in the case of the death absence 
or other inability of such o cupier then of the person having 
charge of the child within seven clays next after the day of 
such birth to give such no ice or information thereof as shall 
be prescribed by regulat · n to the district registrar of the 
district or to an assistant istrict registrar thereof. 

21. (1) In the case f any still-born child any medical 
practitioner or registere< midwife who "\vas in attendance at 
the birth or any medica practitioner ·who has examined the 
body of such child shal forthwith sign and give without fee 
or re"\vard to one or o 1er of the persons required by this 
Ordinance to give infor nation concerning a birth a certificate 
stating that such child ;vas still-horn and any such person who 
woulrl if the child ha not been still-horn have been required 
by this Ordinance to give information concerning the birth 
shall deliver such ertificate as aforesaid to the district 
registrar of the distr ·et or an assistant district registrar thereof 
and if no medical practitioner or registered midwife was 
present at the sti 1-birth or no medical practitioner has 
examined the body of such child such person shall make a 
solemn declaratio? before a justice of the peace that such eh ild 
was not horn aliv~ and deliver such declaration "\vithin twenty
four hours of s · eh still-birth to such district registraT or 
assistant cl istric TegistraT. 

(2) Every such district TegistTar or assistant district 
TegistTar upon Teceiving such notice or information as afoTe
said accompa ied by such certificate or solemn declaTation 
shall forthwit OT as soon after as he is required give ·without 
fee OT reward eitheT to the peTson giving the notice or informa
tion concerni g _the biTth or to the undertaker or other person 
having char e of the burial of a still-horn child an order 
under his h nd authorizing burial; provided always that no 
such order all he given if such registrar is not satisfied that 

areas see Procs. (Admn.) No. 103 of 1907 and 
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the child 'vas still-born in which case he s 
resident magistrate such facts concerning 
birth as are known to him~ 
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report to the 
alleged still-

22. ( 1) 'Vhenever any person shall ie and his death 
shall not have been registered under Proc amation No. 21 of 
1900 it shall be the duty of every adult resent at the death 
of such deceased person and if there has en no adult present 
at the death then of the occupier of the house in 'vhich any 
such death shall have happened or in case of the death or 
absence or other inability of such o upier then of every 
adult inmate of such house or of any person desiring that a 
body shall be buried to give notice r information of such 
death within twentv-four hours of such death in manner 
prescribed by regulation to the distri t registrar of the district 
or an assistant district registrar t reo£ who if he shall be 
satisfied that the death was due t natural causes shall give 
without fee or reward to the p son giving the notice or 
information an order under his ha d authorizing burial hut no 
such order shall be given unless certificate shall he produced 
by a registered medical practit'oner stating that to the best 
of his knowledge and belief de th was clue to natural causes. 
If no such certificate is produ d or if the district registrar or 
assistant district registrar sha not be satisfied that death was 
due to natural causes he sha fortlnvith report to the resident 
magistrate such facts cone ning the death as are known to 
him. 

(2) The resident mag · trate on receipt of any such report 
as is referred to in sub- ection (1) hereof shall instruct the 
district surgeon failing production of such certificate as is 
required in sub-secfion 1) hereof to investigate the cause of 
death and if in the o inion of such district surgeon death 
occurred from natura causes the resident magistrate shall 
give an order author· ing burial and shall communicate the 
opinion of the dish: et surgeon to the district registrar or 
assistant district reg · strar. 

23. In the cas of the death of any person who has been 
attended during h · last illness by a medical practitioner such 
practitioner shall unless he believes that such death was not 
due to natural c uses forthwith sign and give without fee or 
reward to som person required by this Ordinance to give 
notice or infori ation concerning the death a certificate stating 
to the hest of is knowledge and belief the cause of death and 
such person , all within twenty-four hours from the receipt 
thereof deli"' r such certificate to the district registrar of the 
district or ( assistant district registrar thereof and every such 
district re istrar or assistant district registrar upon receiving 
such noti e or information as aforesaid accompanied by such 
certificat shall forthwith or so soon after as he is required give 
without ee or reward either to the person giving the notice or 
inform tion concerning the death or to the undertaker or other 
perso having charge of the burial an order under his. hanrl 
auth izing burial. 
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"\Vhenever any medical practi ioner shall be unable to 
give the certificate; of death as a resaid he shall forthwith 
report such inability to the reside t magistrate. 

24. As often ast any resident nagistrate shall receive any 
such n~port as in :. sections tw ty-one or twenty-three is 
mentioned and where after sue enquiry as is provided for 
under section twenty-two he sh l not he satisfied that death 
occurred from natu1~al causes e shall hold an inquest in 
manner provided by t'he Inquest Proclamation 1901 or any law 
amending the same; 1a residen magistrate holding any such 
inquest as is in this section m ntioned shall at the conclusion 
thereof or sooner if he thinks fit by an order under his hand 
authorize burial; every order ade in pursuance of this section 
shall he given to the person ' o gives notice of a still-birth or 
death as the case may •.he or to some other person 'vho causes 
the body to be buried· or t the undertaker or other person 
having charge of the hm al and the resident magistrate 
making such order shall f rnish to the district registrar of 
the district or to an assis ant district registrar thereof who 
shall have registered or wl o would but for such inquest have 
registered such still-birth or death such particulars of such 
order and of such still-bir or death as may he prescribed by 
regulation. 

25. Every such orde · as aforesaid authorizing the burial 
of a body shall he produ ed by the person receiving it or by 
some person on his heha to the person who buries the body 
or performs any funel'al r religious service in connection with 
its burial and the person n charge of the burial place; and any 
person by "·hom any s ·h order aforesaid has been received 
who fails to produce or c use the same to he produced as afore
said shall be liable on onviction to a fine not exceeding ten 
pounds and in default of payiaent to imprisonment with or 
witho~1t hard labour for a period not exceeding one month. 

26. Save in case f urgent necessity (to be defined by 
regulatio11) no burial hall take place without an order as 
afm'esaid authorizing urial and every person in the case of 
such urgent necessity vho buries any body or performs any 
funeral or religiot .. s s rvice in connection with the burial of 
any body and every erson in·. charge of a burial place shall 
within thirty-six h01us after the burial give notice thereof in 
writing to the .district registrar or an assistant district registrar 
of the district from :\·hich such body has been brought for 
burial or \vithin wh eh such burial or funeral or religious 
service has been per£ rmed and any person contravening any 
provision of this sect on shall be liable on conviction to a fine 
not exceeding hYenty five pounds and in default of payment to 
imprisonment with r. \vithout ha\'d labour for a period not 
exceeding three mm hs. ·. 

2.7: Any person; o whom a certificate is given by a medical 
practitiOner or re istered midwif~ in pursuance of this 
Ordinance who faiL to deliver such \certificate to the district 
registrar or an ass· st ant district regi.~trar shall be liable on 
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conviction to a fine not exceeding ten po nds and in default 
of payment to imprisonment with or witl out hard labour for 
a period not exceeding one month. 

PART Ill. 

HEGISTR.\.TIOX IN ARE.\.8 OTHER Tll ,~ URIU.N AREAS. 

28. Part III of this Ordinance sl ll apply to any part Application of 
of the Colony in which this Ordinance i in force and to which Part Ill of 
Part II thereof does not apply. Ordinance 

29. Iu the case of every child bo'r 1 alive whose birth has 
not been registered under Proclama 'on No. 27 of 1900 it 
shall be the duty of the father or the nother of the child and 
in the event of the death absence o' other inability of the 
father and the mother then of any p son present at the birth 
or of the occupier of the house in wh eh a child is born and in 
case of the death absence or other i ability of such occupier 
then of the person having charge f the child within three 
months next after such birth to give uch notice or information 
thereof as shall he prescribed by regulation to the district 
regist:rar of the district or to an assistant district registrar 
thereof or to a justice of the peac or to a police officer and 
every such justice of the peace or olice officer shall on receipt 
of such notice or information for hwith notifv such birth to 
the district registrar or an assist a t district registrar. 

30. vVhenever any person s all die and his death shall 
not have been registered under roclamation No. 27 of 1900 
it shall be the duty of every a ult present at the death of 
such deceased person and if ther has been no adult present at 
the death then of the occupier o the house in which any such 
death shall have occurred or in 1e case of the death or absence 
or other inability of sucl1 occ1 ier of every adult inmate of 
such house or of any person wh has caused a body to be buried 
to give notice or information of such death ·within three months 
of the date thereof in the ma ner prescribed by regulation to 
the district registrar of the district or an assistant district 
registrar thereof or to a jus ice of the peace or to a police 
officer and every such justice f the peace or police officer shall 
on receipt of such notice or -nformation fortlnvith notify sucl1 
death to such district regist r or assistant district registrar. 

31. The provisions of 1b-section (1) of section twenty-one 
shall apply for the purpos of notifying information as to the 
delivery of still-born chi ren in areas to which this part of 
this Ordinance applies; provided that in such areas the 
certificate or declaration required by the said sub-section shall 
he delivered to the regi tration officer within three months of 
the delivery of the stil born child. 
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----------~-------!------------

PAHT IV. 

~'~2. (1) :X othing in this Ordina ce contained shall apply 
to the notification of births and eaths of natives but the 
Lieutenant-Governor may by regul ion prescribe special pro
visions to be in force in any distri t of the Colony or portion 
of a district for the notification of irths and deaths of natives 
and may by any regulation presc be penalties for the breach 
thereof not exceeding the pena ties in secfion thirty-eight 
mentioned. 

(2) The term " ~wtive " i this section shall mean a 
person both of whose parents b long to an aboriginal race or 
tribe of Africa. 

33. As soon as may be aft r the coming into operation of 
this Ordinance all books regis ers and other reconTs of births 
and deaths which are in the· custody of any person in any 
district and which have been k pt upon information given prior 
to or under Proclamation No 27 of 1900 shall be transmitted 
to the district registrar of sl: h district-and ·when received by 
such registrar shall be by im preserved and dealt with in 
manne1· prescribed by regul ion. 

ti3±. Every person sha he entitled upon application in 
"·riting and upon payment of such fee. as may be prescribed 
by regulation to search an births register or deaths register 
"·hich is by virtue of this ·dinance in the custody or under the 
control of the Registrar-G neral or of any district registrar and 
every person shall be ent tled upon like application and pay
ment of fee to receive fr n the Registrar-General or a district 
registrar a certificate (in the form prescribed by regulation) of 
any entry contained in ny such register. Every such certifi
cate shall be signed by he Registrar-General or district regis
trar as the case may b and 'vhen purporting to be so signed 
shall be prima facie e idence in any court of law or public 
office of the facts set f rth therein. 

35. Article fouPt en of Law X o. 3 of 1871 and article 
tiiirteen of Law :No. 3 of 1897 shall be and are herehv amended 
by the substitution o the words "Registrar-General " for the 
words " Governmen Secretary " and " Superintendent of 
~ atives" wherever such words respectively occur in such 
artieles. 

a6. Any persm having the custody of any register t or 
certified copy the eo£ or of any part thereof who shall 
negligently lose o injure the same or negligently while it 
is in his custody llow the same to be injured shall be liable 
on conviction to fine not exceeding twenty-five pounds and 
in default of pay 11ent to imprisonment with or without hard 
labour for a peTi not exceeding three months. 

37. Any pe son wlw shall wilfully destroy or injure or 
render illegible r cause to be destroyed or injured or rendered 
illegible any r ister t or certified copy thereof or any part 
thereof or shal falsely make or counterfeit or cause to be 

* For regulations see footnote to sec. ,). 
t See Act No. 13 of 1909, sec. 9. 
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falsely made or counter'feited any part of a regist r or certified 
copy thereof or shall wilfully insert or cause to e inserted in 
any register or certified -copy or part thereof ny false entry 
or shall wilfully give a11y false certificate r shall certify 
any writing to be a copy O,f or extract from a egister knowing 
such copy or extract to he ·£alse in any part qi' '\vho shall forge 
or counterfeit the signature seal impressim/ or stamp of the 
Reg:istrar-Ge~leral or any district r~gistrar ir assistant district 
registrar or In the case of a marnage -~e Ister of any officer 
empowered or enj_oined by law l~eretofor in for?e _to issue a 
copy of such register shall be hahle u n conviChon to im
prisonment with or without hard lab ur for a period not 
exceeding five years and any person hamng the custody or care 
of any register who shall knowingly lermit any such offence 
shall he liable to the same penalty.!' 

Article tloenty-two of Law No. · of 1871 shall he and is 
hereby repealed. 

38. Any person who contraven~s or neglects or refuses to 
comply with any provision of this Ordinance or of any regula
tion for the contravention of ·which' or for the neglect or refusal 
to comply with which no penalty is specially provided shall 
be liable on conviction to a fine jwt exceeding ten pounds and 
in default of payment of the same to imprisonment with or 
\vithout hard labour for a periotl not exceeding one monti1. 

39. Notwithstanding an;yft;hing in the Stamp Duties 
Amendment Proclamation W02 contained' no affidavit or 
solemn declaration made by/ any person for the purpose of 
complying with any provi%-i 'n of this Ordinance or regulation 
shall be liable to stamp dt y. · 

40. (1) No person sh ll remove qr cause to be removed 
or shall in anv manne~r xhume or cause to be exhumea or 
disturb or cause to be sturbed a body or the remains of a 
body which may have b en interred in a burial place without 
an authorization in \V ting under the hand of the Colonial 
Secretary nor unless s,b.ch precautions be observed as may be 
prescribed by the Colonial Secretary or any medical practi
tioner appointed by 1im; any person who shall contravene 
the provisions of th · section or who shall fail to observe any 
such precaution afo said shall be liable on conviction to a fine 
not exceeding fift~ pounds and in default of pavment to im
prisoninent with o 'vithout hard labour for a period not exceed
ing six months r to such imprisonment without the option 
of a fine. 

(2) No per on shall be guilty of an offence under this 
section '\vho te nporarily or of necessity disturbs or causes to 
be disturbed body or the remains of a body for the purposes 
of interring nother body in the same grave. 

41. It Iall be la,·dul for a resident magistrate to issue 
to any per on having the charge of the body of a deceased 
person wh has died outside this Colony and whose relatives 
or friend desire that such body be buried within the district 
under t e jurisdiction of such resident magistrate an order 
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authol'izing the burial of Sl h body "·ithin such district and 
notwithstanding anything i sections twenty-five or twenty-sia: 
of this Ordinance containe the production of any such order 
shall be sufficient authori y to any person to bury such body 
or allow such body to be buried or to perform any funeral or 
religious service in con ction 'vith its burial. 

Title. 42. This Onlinanc may be cited for all purposes as the 
Births :Marriages and eaths Registration Ordinance 1906. 

I Hi48] 
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Rand JVater Board l!J;rtended 
Powers Amendment. [A. D. l~Ot). 

[Proi\_mlgated 24th August, 1906. 
*AN ORDIN~NCE 

To l!"'uuTHER A).mxn THE HAND ·y\\ATER Bo .. \RD ExTK~DED 
PowERS 0RDINANC~ 1904. 

Assented to 18th Augli~t, 1906. 
' 

WHEREAS it is expedient to further am~pd in certain respects 
the Rand 'Vater Board Extended Pm~~ers Ordinance 1904 
(hereinafter called the " principal law "); 

Be it enacted by the Lieutenant-Governor of the 
Transvaal with the advice and consent of the Legislative 
Council thereof as follows :-

1. The council of the municipality which may hereafter 
be constituted for Benoni and the area adjacent thereto shall 
be deemed to be a local authority and a constituent authority 
for all the purposes of the principal law and the following 
provisions with reference to the rating roll of the Rand 'Vater 
Board and the membership of the board shall have effect 

(a) as soon as a rating roll has been framed for the said 
municipality in accordance with the Local Authorities 
Rating Ordinance 1903 or any amendment thereof the 
council thereof shall cause the amount of the total valua
tion of rateable property within the area of the said 
municipality to be notified to the secretary of the' board 
and the said amount shall be included in the municipal 
section of the rating roll of the Rand 'Vater Board as if 
the same had been notified under section fifty-nine of the 
principal la\v; 
(b) upon such notification as aforesaid being made the 
number of members of the board shall be increased by the 
addition of two members of whom one shall he appointed 
by the said council and one by the Transvaal Chamber of 
Mines· • 
(c) th~ members first appointed by the said council and 
chamber respectively under this section shall hold office 
until the new appointment of members of the board by the 
constituent authorities in accordance with section seven 
of the principal law in the month of January 1909. 
2. Section ten of the principal law as amended by section 

one of the Rand vVater Board Extended Powers Amendment 
Ordinance 1905 shall be and is herebv further amended by the 
addition th~reto of the follmving ne,;, sub-sections:- · 

For te.vt, see Ordinance No. 48, 1904, section ten (Z) (m.) 
(n). 
3. This Ordinance may be cited for all purposes as the 

Rand Water Board Extended Powers Amendment Ordinance 
1906 and shall he read as one with the Rand 'Vater Board 
Incorporation Ordinance 1903 the Rand 'Vater· Board 
Extended Powers Ordinance 1904 and the Rand 'Vater Board 
Extended Powers Amendment Ordinance 1905 and this 
Or([jnance and the said Ordinances may be cited together for 
all purposes as the Rand 'Vater Board Statutes 1903 to 1906. 

* See Act No. 22 of 190!1. 
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A.D. 1906.] Local Authorities Rat-ing Amendment. [Ord. No. 22. 

f>JiflAl ~ af,q ,y 

I 
·" 

No.~1"22 of 1906.] [Promulgated 24th August, 1906. 

/AX ORDINANCE 

To .,MEND THE Loct AuTHORI1'IES RATING ORDINANCE 1904 . 

. Assered to 18th August, 1906. 

BE IT EXACTED by the Lieutenant-Governor of the Transvaal 
'tith the advice au1 consent of the I .. egislative Council thereof 
as follows :-

1. Section 01 e of the Local Authorities Rating Amend
ment Ordinance 904 shall be and is hereby amended by the 
omission therefr~m of the word " thereon " and the substitu
tion therefor of ~he words " or base metals or minerals thereon 
or therein." : 

2. This Ordinance may be cited for all purposes as the 
Local Authorities Rating Amendment Ordinance 1906 and 
shall be read as one with the Local Authorities Rating 
Ordinance 1903 and the Local Authorities Rating Amendment 
Ordinance 1904. 
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Ord. No. 24.] ~liunicipalit-£es Elections Amendment. [A.D. 1906. 

1#$1 /jr71'y' 
No. 24 of 1906.] [Promu ~ated 24th August, 1906. 

To FURTHER A\IEND THE !fu TICIPALITIES ELECTIONS 
ORDINANCE 1903. 

Assented to 18th 1906. 

BE IT ENACTED by the Lieutena t-Governor of the Transvaal 
with the advice and consent of t e Legislative Council thereof 
as follows :-

1. Notwithstanding anyth · 1g in Chapter IV of the 
Municipalities Elections Ordina ce 1903 the council shall not 
he required to make a new vo rs' roll oftener than once in 
every three years and any per on who is not on the voters' 
roll in force for the time being in a municipality may at any 
time apply to the town clerk thereof (in such form as the 
council thereof may from time time prescribe) to be enrolled 
a.s a voter r>nd the council on ing satisfied that such person 
is qualified under the said rdinance or any amendment 
thereof to be so enrolled shall ause the name of such person 
to be placed on the voters' roll provided always that • 

(i) if the council shall re use the said application such 
decision of the council sh l be subject to appeal as if it 
were a decision of the r ident magistrate or advocate 
gi-ven under section ninete n of the said Ordinance ; 
( ii) no person shall be en oiled under this section as a 
voter in any ward upon n application made after the 
publication of a notice of y election in such ward under 
section thirty of the said Ordinance until such election 
shall have been held; 
~(iii) in the case of a mun· ipality in which the elections 
are conducted under the rovisions of sections four to 
twel-ve of the )funicip l Corporations Amendment 
Ordinance 1904 or any am 1dment thereof no person shall 
be enrolled under this sec ion as a voter in the munici
pality upon an applicatio made after the issue of the 
magistrate's notice relatin ' to any election therein until 
such election shall have h en held; 
(iv) the non-enrolment of ny voter upon an application 
made under this section sh ll not invalidate any election 
held after the date of such application. 
2. This Ordinance may b cited for all purposes as the 

:Municipalities Elections Amend nent Ordinance 1906 and shall 
be read as one with tl1e }fun· ipalities Elections Ordinance 
1903 and any la'v amending the same. 

---* See Act No 23 of 1909. 
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X o. 25 of 1906.] 

Opium rPrade Regulation. [Ord. No. 25. 

[Promulgated 24th August, 1906. 

*AN OHDINANCE 

To .AMEND THE OPIUM IMPORTATIOx ORDINANCE 1905. 

Assented to 18th August, 1906. 

B1~ IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the I.egislative Council thereof 
as follows :-

1. The Opium Importation Ordinance 1905 and sub
sections (15) and (16) of section thirty-one of the Labour 
Importation Ordinance 1904 as a1nended by section eight of the 
Labour bnportation Amendment Ordinance 1905 shall be and 
are hereby repealed. 

2. It shall he the duty of all persons who at the date of 
the coming into operation of this Ordinance are lawfully 
entitled to keep for sale and sell opium and extract of opium 
to make a return to the Colonial Secretarv of all stocks of 
opiu1n and extract of opium in their p~ssession and the· 
Colonial Secretary shall issue a permit authorizing the 
possession of the stocks so declareil. 

t Every such return shall be made prior to a date to be· 
notified in the Gazette and in a form prescribed by regulation. 

Any such person aforesaid who fails to make such return 
as aforesaid within the prescribed period or who sells or is 
found in possession of opium or extract of opium without 
having obtained a permit under this section shall be liable on 
conviction to the penalties mentioned in section th1·ee of this 
Ordinance. 

3. (1) From and after the coming into operation of this
Ordinance no person (other than a person registered under the 
lVIedical Dental and Pharmacy Ordinance 1904 as a chemist 
and druggist) shall import into this Colony any opium or 
extract of opium and no such registered chemist and druggist 
shall import any such substance unless thereto authorized by 
a permit stating the quantity which may be imported and 
signed by the Colonial Secretary; and such permit shall be in 
the form and shall contain such conditions as may be 
prescribed by regulation. 

(2) The Director of Customs may detain any such 
substance imported into this Colony after the coming into· 
operation of this Ordinance until a permit issued under this 
section has been produced in respect thereof. . 

* See Act Xo. 4 of 1!10!). 
t See Govt. Notice No. H81 of 1!106 (Ort::dte, I/10/06), fixing 2nd October,. 

HIOG, as the tlate prior to wbi~h returns to be made, and Govt. Notice No. 970 of 
HI06 (Gazette, 28/fi/OH) as to form of return. 
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(3) Any person contravening the provisions of this section 
or the conditions of any permit issued thereunder shall be 
liable on conviction to a fine not exceeding five hundred pounds 
and in default of payment to imprisonment with or ·without 
hard labour for a period not exceeding six months or to such 
imprisonment 'vithout the option of a fine or to both such fine 
and' such imprisonment and any opium or extract of opium 
suspected of having been unlawfully imported may be seized 
and if any person be convicted of a contravention of this or 
the preceding section or the conditions of any such permit 
aforesaid the opium or extract of opium in respect of which 
such contravention shall take place shall be forfeited. 

4. Every registered medical practitioner or chemist and 
clruggist may purchase opium or extract of opium from any 
person authorized under section two to possess or under section 
th1·ee to import such substance; provided that no such 
purchase shall be effected except upon a request in writing 
signed by the purchaser stating the quantity which he desires 
to purchase and such written request shall be retained and 
preserved by the seller and shall be open to the inspection of 
the secretary of the Pharmacy Board or of any person 
authorized by him in writing under his hand in manner 
prescribed by section fifty-seven of the :Medical Dental and 
Pharmacy Ordinance 1904 for the inspection of poisons books 
kept by registered chemists and druggists. 

5. Every person entitled under section two to possess or 
under section three to import or under section four to purchase 
opium or extract of opium may keep and sell the same subject 
to the provisions of section eight* and shall cause to be entered 
in a book to be exclusively kept for the purpose 

(i) the quantity of opium or extract of opium possessed 
imported or acquired; 
(ii) the elate of its importation or acquisition; 
(iii) the person from v;rhom and the place from 'vhich 
the same was imported or acquired ; 
(iv) the quantity which has been disposed of and whether 
by sale or by process of manufacture; and if such disposal 
be by sale the date of such sale the name and address of 
the purchaser and the number of the permit issued under 
section eight·;~ of this Ordinance unless the substance afore
said has been sold under the provisions of section .fou1' 
in vi·hich case the facts relatjng to such sale shall be 
entered in the book. 
Every such book shall be so kept as to clearly show in 

addl.tion to thet purchases and sales the amount of opium or 
extract of opium held in stock and every such book shall be 
open to the inspection of the secretary of the Pharmacy Board 
or of any person authorized by him in writing under his hand 
as prescribed by section fifty-seven of the Medical Dental and 
Pharmacy Ordinance 1904 for the inspection of poisons books 
kept by registered chemists and druggists and to the inspection 
also of any police officer of or above the rank of inspector. 

*See Act No. 4 of 1909, sec. 1. 
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6. Any person who shall sell opium or extract of opium 
to such person as is described in sub-section (1) of section four 
in contravention of the provisions thereof and any such person 
therein described who shall purchase opium or extract of 
opium from a person not authorized under section two to 
possess or under section three to import such substance and any 
person required by sections four or five to keep such written 
request to purchase or book as is therein desctibed who shall 
not keep such written request or book or who shall fail to· 
produce the same for inspection when demanded by the 
secretary of the Pharmacy Board or person authorized by him 
as aforesaid or police officer aforesaid shall be liable on convic
tion to a fine not exceeding fifty pounds and in default of 
payment to imprisonment with or without hard labour for a 
period not exceeding six months or to such imprisonment 
without the option of a fine or to both such fine and such 
imprisonment. 

:1:7. Any person who shall have in his possession or on any 
premises occupied by him any opium or extract of opium 
(except for . medicinal purposes) unless he he a person 
authorized in accordance ·with this Ordinance to keep for sale 
or sell the same shall be liable on conviction in addition to· 
any penalties to which he may be otherwise liaole under this 
Ordinance or any other law to a fine not exceeding five· 
hundred pounds and in default of payment to imprisonment 
with or without hard labour for a period not exceeding six 
months or to such imprisonment without the option of a fine 
or to both such fine and such imprisonment and any such 
substance found in his possession shall be forfeited. 

8. Repealed by Act No. 4., 1909, sect1:o·n one (1) (with 
proviso). 

9. Any police constable having a written authority from 
a magistrate justice of the peace or officer of police above the· 
rank of inspector may enter and search any premises place or 
vehicle if such constable shall have reasonable grounds for 
suspecting that any opium or extract of opium is kept in 
contravention of this Ordinance and if any such substance he· 
found on such search it mav he seized and removed and on 
conviction of the owner of tl;e premises place or vehicle or of 
the person found in possession of the substance of a contraven
tion of any provision of this Ordinance it shall be forfeited; 
provided always that if it appears that any delay occasioned 
by obtaining such written authority ·will defeat the objects of 
this section such police officer may exerQaise the powers 
conferred hereby without any such written authority aforesaid' 
but he shall as soon as possible report what he has done to the· 
chief officer of police of the district or to the resident 
magistrate. 

10. (1) The burden of proving any fact which would he· 
a clefence to a charge of contravening any provision of this 
Ordinance shall lie upon the person charged. 

t See Act No. 4: of 190H, sec. ·1 (2). 
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(2) Every person required by this Ordinance to be in 
possession of a permit to possess import purchase or obtain 
opium or extract of opium shall be deemed to be without such 
permit unless he shall produce or give satisfactory proof of 
possessing the same. 

(3) In any indictment summons or other form of charge 
under this Ordinance it shall be sufficient to set fJrth the offence 
charged in the words of this Ordinance or in similar words 
without negativing any exception exemption or qualification. 

( 4) In any charge of selling or supplying opium or extract 
of opium to a labourer introduced under the Labour Importa
tion Ordinance 1904 in contravention of or without complying 
with the provisions of this Ordinance or any regulation made 
thereunder it shall not be necessary to set out the name of such 
labourer but it shall be sufficient to allege that such sale or 
supply was effected to a labourer so introduced. 

11. (1) In any contravention of sections three four five 
S'ix or e£ght§ of this Ordinance the person registered as a 
meaical practitioner or chemist and druggist as the case may 
be shall be liable to the penalties prescribed for such contra
vention though the act or default constituting such contraven
tion was that of an apprentice clerk servant or agent in the 
employ of such registered person unless he shall satisfy the 
Qourt that such act or default was not due to his negligence in 
the supervision or direction of such apprentice clerk servant or 
agent. 

(2) Every director and manager of a company shall be 
liable to the penalties prescribed for a contravention of this 
Ordinance by such company. 

* 12. The Lieutenant-Governor may from time to time 
make alter and rescind regulations not inconsistent with the 
provisions of this Ordinance for the better carrying out of the 
objects and purposes of any provision or requirement thereof 
relating to permits and returns of stocks of opium and for 
defining the substances to be included in the expression 
"opium " or " extract of opium." 

13. This Ordinance may be cited for all purposes as the 
Opium Trade Regulation Ordinance 1906 and shall come into 
operation on the first day of October 1906. 

§See Act No. 4 of 1909, sec. 1. 
* For definition of "opium" and "extract of opium " and for such regulations 

see Govt. Notice No. 970 of 1906 (Gazette, 28/IJ/06, p. 717). 
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tyJW Cf ~ t/{f r; 
X o. 26 of 1906.] [Promulgated 28;h September, 1906. 

CE 

To FURTHER AMEND THE LAW ELATING TO :MuNICIPAL 
CoRPORAT 

Assented to 12th Se 

BE IT ENACTED by the Lieutena t-Governor of the Transvaal 
with the advice and consent of t e Legislative Coullcil thereof 
as follows :- . 

I. Section six of the Mu icipal Corporations Ordinance 
1903 as amended by section eig teen of the Municipal Corpora
tions Amendment Ordinance 1904 shall be and is hereby 
further amended by the inse tion in sub-section (1) thereof 
immediately after the words '' town or village '' of the words 
" or other area " and by the ddition at the end of sub-section 
(8) thereof of the words " a d thereafter in whole or in part 
to withdraw such exemption " 

2. Section forty of the unicipal Corporations Ordinance 
1903 as amended by secti n twenty-three of the Municipal 
Corporations Amendment Ordinance 1904 shall be and is 
hereby further amended by the addition thereto of the 
following new sub-section 

(15) Por text, see Or inance No. 58, 1903, section fifty
eight (15). 
3. Section forty-on of the Municipal Corporations 

Ordinance 1903 as ame ded by section twenty-four of the 
}funicipal Corporations mendment Ordinance 1904 shall be 
ana is hereby further a ended by the insertion in sub-section 
(2) thereof immediate! after the word " hospital " of the 
words '' committees e ploying district nurses '' and by the 
addition of the follow· g new sub-section:-

(11) Por text, see Ordinance No. 58, 1903, section forty
one (11). 
4. Repealed by t No. 32, 1908, section two. 

5. In case any contravention of the provisions of the 
Municipal CDrporat' n Ordinance 1903 or any la·w amending 
the same or of an bye-law or regulation in force in the 
municipalit:y is. co. mitted by a company firm or partnership 
the managing d1 ector or person having the manage
ment or control of the business or property in the 
case of a compan or firm and each partner in the case of a 
partnership shall e responsible therefor and shall be liable to 
the p~nalty provi ed for such contravention provided however 
t~1at 1n case of e cancellation or suspension under section 
stxty-two o£ the unicipal Corporations Ordinance of 1903 of a 

r 1656 J 



Digitised by the University of Pretoria, Library Services, 2016.

OrJ. No. 2o.] J.l[u/nicipal Amendt:ng. [A.D. 1906. 

trade licence granted by the eo cil to any company firm or 
partnership or to any person o behalf of a company firm or 
partnership any disqualificati to hold a licence imposed 
under the said section may be ttached either to such company 
firm or partnership or to the erson who is under this section 
responsible for the offence i respect of which the order of 
cancellation or suspension i made or both to the company 
firm or partnership and s eh person as to the magistrate 
making the order shall see fit. 

6. (1) In the case of any municipality the council of 
which is elected in the m ner prescribed by sections four to 
twelve inclusive of the unicipal Corporations Amendment 
Ordinance 1904 a deput -chairman of the council shall be 
elected from time to ti e subject mutatis mutandis to the 
provisions of section fou teen of the said Ordinance and such 
deputy-chairman shall rhenever it shall be necessary owing 
to the death resignatio absence illness or incapacity of the 
chairman do all acts rhich the chairman as such may do. 
The fact of the death esignation absence illness or incapacity 
of the chairman sha be notified by the town clerk or hjs 
deputy to the first me ting of the council held after such death 
resignation absence illness or incapacity has happened or 
commenced and be ecorded in the council's minutes. Such 
record shall be su cient authority for all acts done by the 
deputy-chairman w ich the chairman as such may do from the 
date of the death r resignation or the commencement of the 
absence illness o incapacity of the chairman until a new 
chairman shall b appointed or the chairman shall resume his 
duties. 

(2) At ever meeting of the council of such a municipality 
the chairman if resent shall preside and in case of his absence 
the deputy-cha "rman and in case neither the chairman nor 
deputy-chairin shall be present -at any meeting then the 
councillors pr sent shall elect a temporary chairman from 
among themse ves ·who shall in the absence of the chairman 
and deputy-c airman preside at such meeting and if it shall 
appear to the council at such meeting that the chairman and 
deputy-chair an are both absent from the municipality or are 
for any othe reason incapable of acting the council may by 
resolution eo fer on the temporary chairman elected as afore
said full au ority to do all acts which the chairman as such 
may do unt · either the chairman or deputy-chairman is again 
able to act 

(3) Se tion sixteen of the Municipal Corporations Amend
ment Ord "nance of 1904 shall be and is hereby repealed. 

7. Whereas it is expedient that the council of the .munici
pality of Germiston should be enabled _to estabhs~ an_d 
maintain a 1nunicipal compound on certain. lan~ whiCh IS 
proclaimed under Lav;r No. 15 of 1~98 any~hing m such _law 
notwithstandinO' and whereas the said counCil has entered Into 
a notarial agr:ement with the own~rs of and the. registered 
holders of certain mining rights on the proclaimed farm 
Elandsfontein No. 147 Witwatersrand District for the purpose 
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of establishing and maintaining thereon such compound it is 
hereby declared that the said notarial agreem.ent date~ the 
twenty-sixth day of J ul~ 1906 b~tween. t~e said counml the 
Simmer and Jack Propnetary Mines Limited (the owners of 
the said farm) and the Rand Victoria East Limited (the 
registered holders of prospecting claims on the portion of the 
farm the subject of such agreement) the terms of which 
agreement are fully set forth in the First Schedule hereto shall 
be deemed to have been lawfully entered into and the same is 
hereby confirmed as binding on the parties thereto and that 
notwithstanding anything in Law No. 15 of 1898 contained 
anJ.: municipal compound established and maintained by the 
saia council in terms of the said agreement on the said 
proclaimed farm shall be demned to be lawfully established 
and any buildings now or hereafter erected thereon for the 
purposes of such compound shall he deemed to he lawfully 
erected. 

8. Whereas it is expedient that the council of the munici
pality of Boksburg should be enabled to establish a native 
location and an Asiatic bazaar upon a portion of the farm 
Klippoortje No. 149 District Heidelberg which is proclaimed 
under Law No. 15 of 1898 anything in such law notwith
standing it ·is hereby declared that a notarial agreement dated 
the thirtieth day of July 1906 between the said council. and the 
Klippoortje Estates and Tramway Company Limited (the 
owners of the said fann) and the Hercules Company Limited 
(the registered holders of the mining rights on the portion of 
the farm the subject of such agreement) the terms of which 
agreement are fully set forth in the Second Schedule hereto 
shall be deemed to have been lawfully entered into between the 
parties thereto and is hereby confirmed as binding on such 
parties and that notwithstanding anything in Law No. 15 of 
1898 contained such native location and Asiatic bazaar afore
said shall he deemed to he lawfully established on the said 
farm Klippoortje No. 149 District Heidelherg and any 
buildings now or hereafter erected thereon for purposes of 
such location or bazaar shall he deemed to be lawfully erected. 

9. 'J.lhe coun il may charge for any licence which the 
council is empoWJ red to issue such fees as may be fixed by the 
council's bye-la s for the time being in force. Sub-section (3) 
of section seven -two of the Municipal Corporations Ordinance 
1903 as amen ed by section thirty-two of the Municipal 
Corporations mendment Ordinance 1904 shall be and is 
hereby repeal d. 

Issue of lm 1. 10. (1) It shall be lawful for the council to grant leases 
leases .b t ,ot lots in any native location or Asiatic bazaar or township 
eo pm:;· "

0 ~ ablished. by th.e council or un~er its control for an~ term 
4si,at· not exceeding thuty-three years In such form and subJect to 
~~ar • 10 ?~~9)1 conditions as the Lieutenant-Governor may approve. ·jn tl~~ns. ~ (2) Sue~ leases shall not require to he executed before a 

,J, CV"" notary pubbc and such leases and cessions thereof shall not 
~ require to be registered except in a register to he kept by the 
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council in accordance with such regulations as the Lieutenant
Oovernor may prescribe and any such lease and any cession of 
such lease shall if so registered be valid and binding for all 
J:urposes . 

.. A.ny transfer duty or stamp duty payable on any such lease 
<Or cession thereof under any law relating to transfer duty or 
stamp duty shall be paid in manner prescribed by such regula
tions aforesaid. The council shall account to the Colonial 
Treasurer for any transfer duty or stamp duty payable upon 
any registration effected under such regulations aforesaid. 

11. No councillor sha act for the council for reward as 
an advocate attorney law ent medical practitioner veterinary 
surgeon architect engine r surveyor accountant or in any 
other professional capacit r. 

Any councillor contr rening this section shall be liable on 
conviction to a fine not e ceeding fifty pounds· and in default 
of payment to imprisonn ent with or without hard labour for 
a period not exceeding three months and the court before 
which he is convicted 1 y order that he shall refund to the 
council the amount of a y fees received by him in respect of 
so acting as aforesaid an that he shall vacate his seat and his 
seat shall thereupon bee ne vacant. 

12. (1) Save as in he preceding section and in section 
.f01tr of the Municipalit es Elections Ordinance 1903 provided 
no councillor shall be rohibited by 1·eason of his office from 
contracting with the c uncil either as vendor purchaser or 
otherwise nor shall any contract or bargain entered into by or 
on behalf of the counc 1 in which any councillor shall be in 
any way directly or i irectly interested be on such account 
avoided or set aside no shall any councillor so contracting or 
being so interested b liable save in the case hereinafter 
mentioned to account the council for any profit realized by 
any such contract or bargain by reason of such councillor 
holding his office or b} reason of the fiduciary relation thereby 
established. 

(2) Where any c uncillor is interested otherwise than as 
shareholder in a limi d liability company in any contract or 
bargain with the coun il which involves according to the terms 
thereof the expendit ue or receipt by the council of one 
hundred pounds or m re it shall be the duty of such councillor 
before or at the rneet ng of the council at which such contract 
'Or bargain is determ ned on or approved if his interest then 
-exists or if his intere t is subsequently acquired then within a 
I'easonable time and · any case not later than one month after 
the acquisition of s eh interest to disclose the same to the 
·council and such di closure if not made at a meeting of the 
·council may be ma e by letter addressed to the town clerk 
which shall be rep rted by him to the council at the first 
meeting held after the receipt of such letter and any such 
·disclosure shall be ntered on the minutes of the meeting of 
the council at whi the same is made by the councillor or 
reported by the tow clerk; provided however that it shall not 
~be necessaTy for an r such disclos1ue to be made 
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(a) by any councillor in the ase of any contract or 
baro>ain which the council may expressly authorize to be 
ent:red into with such councill in his own name; or 
(b) by any councillor who sha have notified in writing 
to the town clerk subsequen to his last election as 
councillor that he has any inte est in any firm or partner
ship in the case of any con act or bargain '"hich the 
council may expressly autho ze to be entered into with 
such firm or partnership. 
(3) Any councillor who c ntravenes this section by 

omitting to disclose his interest in any contract or bargain 
with the council as hereby requi eel shall be liable on convic
tion to a fine not exceeding fif y pounds and in default of 
payment to imprisonment with r without hard labour for a 
period not exceeding three mont s and the court before which 
he is convicted may order that e shall account to the council 
for any profits which may ace ue to him in respect of such 
contract or bargain and that h shall vacate his seat and his 
seat shall thereupon become v cant; provided however that 
the court shall not make such order if it is proved that the 
omission of any councillor to ake such disclosure was due to 
illness absence from the muni pality mistake inadvertence or 
some other like cause and wa not clue to any want of good 
faith. 

(4) It shall be the duty o the town treasurer or if there 
be no town treasurer of the to n clerk to prepare every month 
acording to the best informat on which he is able to obtain a 
statement showing all the eo tracts or bargains entered into 
or authorized by the council. during the preceding month in 
which any councillor is inte ested otherwise than as a share
holder in a limited liabilit company and the names of the 
councillors so interested and to lay such statement before the 
council at the first meetin held after the same has been 
prepared and such statemen shall be included in the minutes 
of such meeting. 

(5) It shall be the dut of the auditor of the accounts of 
the council appointed by t e Lieutenant-Governor to examine 
from time to time the mi tes of the council for the purpose 
of ascertaining whether e provisions of this section have 
been c.ompli~d '':ith and to report to the Colonial Secretary any 
cases In whiCh It shall ap ear to him that there has been anv 
failure to comply with su h provisions. u 

1~. A councillor sha l not in or before the council or any 
committee thereof vote pon or take part in the discussion of 
a;ny contract. b~rgain xpropriation claim application for 
hcence negobatwn or l gal proceedinO's in which he or anv 
:person by whom h~ is .e ployed or wlH;'se attorney or agent h'e 
IS has duectly ?r Indu ctly any pecuniary interest. 

Any. c?uncillor eo travening this section shall be liable 
on conviCtiOn to a fi e. not . exceeding fifty pounds and in 
default of payment t Imprisonment with or without hard 
labour for a period no exceedino> three months and the court 
before which he is eo victed m;y order that he shall vacate 
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his seat and his seat shall thereupon ecome vacant; provided 
however that the court shall not mak such order if it is proved 
that such contravention arose frm mistake or inadvertence 
and did not arise from any want of good faith. 

14. ·Notwithstanding anyth · g 111 this Ordinance Saving as to · 
contained certain cases. 

(a) no councillor shall be pr ibited from voting upon or 
discussing in or before the eo cil or any committee thereof 

(1) any scheme for the · position of special rates; or 
(2) the tariff charge fo or the regulations and condi-

tions generally ap licable to the supply by the 
council of anyth · g or the rendering by the 
council of any rvice whether in the whole 
municipality or a y district thereof; 

(b) no councillor shall e required to disclose to the 
council his interest in an contract entered into with the 
council for the supply b the council of anything or the 
rendering by the counc · of any service at the ordinary 
published tariff charge f r such supply or service; 
(c) it shall not be nece ary to include any such contract 
as aforesaid in any sta ement prepared under sub-sectiOn 
( 4) of section twelve. 
15. A councillor shall wt act as agent or representative of 

any person 
(a) before any valua ion court appointed by the council 
under the Local A horities Rating Ordinance 1903 or 
any am.endment the eo£; 01 

(b) before any othei court or committee appointed by the 
council to deal wi 1 the rating of property by way of 
special assessment r otherwise; or 
(c) before any eo 1mittee of the council appointed to 
consider or deal w th applications for any licences which 
the council has po ·er to grant. 
Any councillor ontravening this section shall upon 

conviction vacate his eat and be liable to a fine not exceeding 
fifty pounds and in ( efault of payment to imprisonment with 
or without hard la our for a period not exceeding three 
months. 

16 ..... iny counc llor who is required to vacate his seat 
under any of the provisions . of sections eleven to fifteen 
inclusive of this 0 ·dinance shall not be capable for a period 
of three years ther after of being elected a councillor for any 
municipality or holding a commission as justice of the 
peace or of sittint:~ on any valuation or licensing court. 

17. Section l'e of the :Municipalities Elections Ordinance 
1903 and sectio twenty-si,v of the Municipal Corporations 
Ordinance 1903 , 1all be and are hereby repealed. 

Councillor not 
to act as 
agent before 
court or 
committee 
appointed by 
council. 

Penalty for 
councillor 
required to 
vacat~ his 
seat. 

Repeal of cer
tain sections 
of Ordinance 
No.38 of 1903 
and Ordi
nance No. 58 
of 1903. 

18. The pr visions of sections four five and n·ine to sixteen (Jertain provi
incl usive shall apply to the council of the municipality of sions to apply 
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[ 1661 J Municipality. 



Digitised by the University of Pretoria, Library Services, 2016.

A.D. 1906.] JIHnicipal Ameuding. [ Orcl. No. 2tL 

Pretoria and be jn force in such municipality and the provi
sions of sections ele1)e·n to fourtee·n inclusiYe and of section: 
sixteen shall apply nwtatis mtltand1·s to the Rand Provisional 
Joint Committee. 

l'itle. 19. This Ordinance may he cited for all purposes as the 
}funicipal Amending Ordinance 1906 and this Ordinance the· 
}Iunicipal Corporations Ordinance 1903 the Municipal Corpora
tions Amendment Ordinance 1904 and the :Municipal Amending· 
Ordinance 1905 shall he read as one Ordinance and may he 
cited together for all purposes as the }funicipal Corporations 
Statutes 1903-1906. 

FIRST SCHEDULE. 

AGREEMENT MENTIONED IN SECTION SEFEX. 

BE IT HEREBY MADE KNowN To ALL WHOM IT ~L-\.Y CoNCERN:-
That on this the twenty-sixth day of July in the Year of Our Lord One· 

Thousand Nine Hundred and Six (1906) before me Frans Herman van der Willigen 
Notary Public by lawful authority duly sworn and admitted and in the presence
of the subscribing witnesses personally came and appeared:-

Robert George Fricker and William Sebastian Smits of Johannesburg in 
their capacity as two of the Directors and George Gwinnett Bompas also of 
Johannesburg in his capacity as the Secretary of the Simmer and Jack 
Proprietary Mines Limited the said representatives being duly authorized thereto· 
by a Resolution passed by the Board of Directors of the said Company dated 
25t-h July 1906 copy of which resolution certified as such by the said Secretary 
was this day exhibited to me the Notary and remains filed in my protocol of the· 
first part. 

Robert George Fricker and Douglas Christopherson of Johannesburg in their 
capacity as two of the Directors and Frederick Leslie Brown of Johannesburg. 
aforesaid in his capacity as the Secretary of the Ra.ml Victoria East Limited the 
said representatives being duly authorized thereto by a resolution passed by the· 
Board of Directors of the said Company dated 25th July 1906 copy of which 
resolution certified as such by the said Secretary was this day exhibited to me· 
the Notary and remains filed in my protocol of the second part and Charles Brammer 
Mayor herein representing the Town Council of the Municipality of Germiston 
of the third part. 

And whereas the first-mentioned Company is the freehold owner of certain 
proclaimed farm Elandsfontein No. 147 in the Witwatersrand District. 

And whereas the second-mentioned Company is the registered owner of.' 
certain gold prospecting claims Nos. 1290/4 and portion of 1323/5 situate on. 
the aforesaid proclaimed farm Elandsfontcin No. 147. 

And whereas the said Companies are willing to grant and the Town Council' 
of the Germiston Municipality is willing to accept certain rights to a piece of 
ground situate on the farm Elandsfontein No. 147 in the Witwatersrand District 
and held under mining title by the second-mentioned Company subject to the 
consent of the Government of the Transvaal Colony being obtained upon certain 
terms and conditions. 

Now THEREFORE THESE PRESENTS WITNESS:-

The Simmer and Jack Company Limited and the Rand Victoria East Limited• 
hereby grant and the Town Council of the Germiston :Municipality accepts the right 
to use the surface of certain piece of ground in extent 274 125 (Two hundred 
and seventy-four and one hundred and twenty-five) square feet as shown by a 
figure coloured red on the diagram hereunto annexed for the purpose of establishing 
and maintaining a Municipal Compound site on the following terms and con
ditions:-

l. The grant is to be for a term of thirty years from the date of signing of 
these Presents. 
2. Each of the aforementioned parties contracts and binds himself in so far 
only as the extent in area of its interest is concerned and as the nature of 
its interest allows it to do by law and the Council acknowledges that it ha;;., 
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full notice of the nature extent and legal incidents of the titles to the land 
in question of the various parties and accepts this Agreement on the above basis. 
3. In consideration of such grant a sum of One Hundred Pounds (£100 Os. Od.) 
Sterling per ann~m is to be p_aid yearly in advance from date of signing of agree
ment, to the said Compames at the Office of the Consolidated Gold Fields 
of South Afr~ca ~imit~~ at Joh?'nnesburg .. Should the rent be unpaid after 
30 days notwe m wntmg havmg been given this Agreement shall be null 
and void without any recourse to law. 
4. The. right of minin~ under the said piece of ground to be so occupied by 
the said Town CounCil as had and possessed by the Rand Victoria East 
Limited under Law No. 15 of 1898 or any other law relating to the mining 
for precious minerals shall and is hereby reserved to that Company their 
·successors and assigns . 
. 5. No action or proceedings shall be brought or maintained in any Court 
by the Town Council against the Companies in respect of any inconvenience 
·Or damage arising by reason of undermining proximity of tailing h£>aps or 
·otherwise. 
·6. The Town Council shall at its own cost and expense make provision for 
proper drainage and sanitary service by septic tanks or otherwise and shall 
;take proper precautions to prevent any pollution of the Victoria Lake (Simmer 
and Jack Pan) by drainage making its way from the said piece of ground 
to the said Victoria I"ake. 
7. The Town Council shall erect on the said piece of ground such buildings 
and erections as may be required and occupy the same immediately on com
pletion thereof. It shall further remove the buildings and erections from 
the present Compound site and leave the ground occupied by them in reason
.ably clean and tidy condition . 
. 8. At the expiration of the period of this grant or at some termination hereof 
from any cause the Town Council shall remove all buildings and erections 
from the said piece of ground within three months from the termination of 
this Agreement and leave the same in reasonably clean and tidy condition. 
·9. The Companies hereby promise and undertake to give and grant their 
·written consent to and do or perform any other or further act required for 
the. registration of this Contract against· their respective Title Deeds of the 
ground in the Deeds Registry and the office of the Registrar of Mining Rights 
·Or wheresoever else required. 
10. The Town Council shall immediately on completion of this Contract 
apply for the consent. of the Government thereto and it is distinctly agreed 
that should such consent not be obtained this Contract shall not be binding 
.on any of the contracting parties. 
11. The Council shall not cede or assign its rights under this Agreement or 
any part thereof without the consent in writing of the Companies thereto 
;first had and obtained. 
] 2. It is hereby expressly stipulated and agreed that the Rand Victoria East 
Limited notwithstanding anything in Clause 2 hereof set forth shall in no way 
be bound or obliged to preserve its title to the piece of ground the subject of 
this Agreement of whatsoever nature or kind such title may \le or hereafter 
may become after termination of the life of its mine. 
13. All Municipal rates sanitary fees and Municipal taxes of every description 
which are at pi·esent or which may be hereafter levied and imposed upon the 
piece of ground the subject of this Agreement or on any bui1dings which 
may hereafter be erected upon the same shall be borne and paid by the CounciL 
14. It is further stipulated tha.t in the event of the title of this Company to 
the said piece of ground being in any way jeopardised ?r imperilled by reason 
<>f thf' existence of the Agreement or by any acts whwh may be done npc n 
or in respect of the same by the Council or in. ~he event of the 0overnment 
or any properly qualified official thereof reqnmng the cancellatiOn of these 
presents or the discontinuance of the use of the surface for the purposes 
aJoresaid the Company shall have the right forthwith to put an end to and 

.cancel this Agreement and to require the Council to quit and depart from 
the said piece 'of ground and to remove all its premises buildings and erections 
therefrom. 
15. No Liquor Licenses of any sort whatsoever and no _Trading Licenses 
~shall be allowed to be obtained in respect of the area herem referred to and 
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no trading or dealing or selling of liquor or goods .will be permitted .and the 
Council undertakes to co-operate in all respects w1th the Company m order 
to prevent any infringem~nt of this Cla:use. . . 
16. If any difference or d1spute shall anse between the parties to th1s Agree-

[; ment as to t,he true intent and meaning of any of the terms and conditions 
herein contained or as to any matter or thing arising out of this Agreement 
such difference or dispute shall immediately on the happening thereof be 
referred to two arbitrators one of whom shall be appointed by each of the 
parties hereto and the said arbitrators shall niake their award in writing 
within one ( 1) month after entering on the reference and such difference or 
dispute shall otherwise be determined by arbitration in manner provided 
for by the Arbitration Ordinance 1904. 
17. The costs of this Agreement and all expenses incidental thereto as also 
the Transfer Duty (if any) shrtll be borne by the said Town Council. 
Thus done and executed at Johannesburg aforesaid on the day month and 

year first aforewritten in the presence of James David Low and Bernie 
Malraison who together with the Appearers and me the Notary have duly 
subscribed to the original hereof now remaining in my Protocol. 

(Seal.) 

Quod Attestor. 
F. H. v. d. \VILLIGEN, 

Notary Public. 

SECOND SCHEDULE. 

AGREEMENT MENTIONED IN SECTION EIGHT. 

BE rr HEREBY MADE KNOWN : 
That on this 22nd day of August·in the year of Our Lord One thousand Nine 

hundred and Six before me Petrus .Tacobus Malherbe of Boksburg in the 
Colony of the Transvaal Notary Public by lawful authority duly admitted and 
sworn and in the presence of the subscribing witnesses personally came and 
appeared-

William Inch bold Haley and Henry J ames Lamb two of the Directors of 
the Klippoortje Estates and Tramway Company Limited being duly authorized 
thereto by Resolution of the Board of Directors of the said Company dated the 
22nd day of August 1906 the party of the first part; secondly came and appeared-

William Dalrymple and Carl Distel in their capacity as Directors and Murnoch 
Wright MacLachlan, in his capacity as Secretary of the Hercules Company, Limited, 
being duly authorized thereto by Resolution of the Board of Directors of the 
Hercules Company Limited dated 22nd day of August 1906 the party of the 
second part ; and thirdly came and appeared George Constable of Boksburg 
in his capacity as Mayor of the Municipality of Boksburg being duly authorized 
thereto by Resolution of the Municipal Council of the Municipality of Boksburg 
dated 30th day of July 1906 the party of the third part hereinafter referred to 
as the Council ; the aforesa.id three Resolutions having this day been exhibited 
to me the Notary and now remain filed in my protocol. 
AND 'fHESE APPEARERS DECLARED : 

That whereas the said Klippoortje Estates ancl Tramway Company Limited 
are the registeren owners of the farm Klippoortje No. 149 situated in mining 
district of Boksburg under and by virtue of Deed of Transfer No. 1899/1903 
dated 28th February 1903. 

And whereas the said Hercules Company Limited are the registered holders 
of certain claims Nos. 799 to 806, 819 to 826, 839 to 846, all inclusive situated 
on the said farm Klippoortje ; 

And whereas it has been agreed between the said Klippoortje Estates and 
Tramway Company Limited the said Hercules Company Limited and the Town 
Council of Boksburg that subject to the consent and approval of the Government 
of the Transvaal Colony certain portions of the said farm Klippoortje shall be 
reserved and set aside as and formed into a Location for Natives and a Reserve 
or Bazaar for Asiatics under terms and conditions as hereinafter set forth; 
Now THEREFORE 'fHESE PRESENTS WITNESS: 

. That the said Klipp?o~·tje Estates and Tramway Company Limited and the 
sa1d Hercules Co.mpany L1m1ted declared. to grant and convey to the Town Council 
of Boksburg the nght to form locate and establish aN ative Locat.ion in extent.fourteen 
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acres a·1d an Asiatic Reserve or Bazaar in extent eleven acres on t.he north-eastern 
corner of the said farm Klippoortje namely on that portion held by the ~;aid 
Klippoortje Estates and Tramwa.y Company Limited under Deed of Transfer 
as aforesaid and on which the claims aforesaid or a part t.hereof belonging to the 
Hercules Company Limited are situated the said Location and Bazaar being 
contiguous to one another forming an area not greater than twenty-five (25) 
acres and subject to particular definition by legal survey and diagrams intended 
to be hereafter attached thereto which aforesaid rights shall be subject to the 
following terms and co:1di'i::>ns and shall conv<Jy and inclu::le the following further 
rights and privileges namely :-

1. The rights aforesaid are granted for a pflriod of twenty-one (21) ye~n·s 
reckoned from the 22nd day of August 1906 and are granted without pay
ment of any conf'ideration by any of the parties to this Agreement to any 
one or other of.the parties hereto. 
2. The said Native Location and Asiatic Bazaar or either of them shall not 
be contiguous to l\Iynpacht No. 394. 
3. During the continuance of this Agreement and during the continuance 
of the said Location and Bazaar on the said property the said Hercules 
Company Limited bind themselves not to conduct any mining operations 
on nor to interfere with or disturb the surface of the ground reserved as 
aforesaid in any way nor to exercise such rights as they may but for this 
Agreement have as claimholders in respect of the surface of such reserved 
ground but they shall continue to hold enjoy and exercise the mining rights 
under the said surface. 
The said Klippoortje Estates and Tramway Company Limited bind themselves 
during the continuance of the said Location and Bazaar not in a,ny way to 
exercise any of the rights which they may but for this Agreement be entitled to 
on the said reserved ground but they shall continue to hold enjoy and exercise 
all the rights and privileges conferred on them by the Gold Law in respect 
of the mining rights under the said surface. 
4. The said reserved groun!l shall be used solely and exclusively for the 
purposf' of a Native Location and Indian Bazaar as aforesaid and no other 
and the Town Council shall for that purpose exercise all the powers privileges 
rights authorities and jurisdictions on the said reserved ground which are 
conferrPd on and vested in the said Council or which may at any time here
after be conferred on or vested in the said Council in every respect as though 
the said ground belonged to the Council or had been previo'.lsly specially 
reserved under the Gold Law or undor any other Law of this Colony for the 
purposes of a Native Location and Indian Bazaar and not in consequence 
or pursuance of this Agreement. 
5. The said Council shall have the right to at any time dise<>tablish the said 
Native Location and Asiatic Bazaar without giving the said Klippoortje 
Estates and Tramway Company Limited or the Hercules Company Limited 
anv notice thereof. 
6. ''on the termin~ttion of this Agreement or in the event of the said portion 
of the farm on which the said Location and Bazaar have been established 
or any portion thereof be deproclaimed at any ti_me then the C~mn_cil will 
cause the said Location and Bazaar or such portwn thereof as IS Situated 
on such deproclaimed ground to be removed and to leave the ground in 
reasonably clean and tidy condition. Provided however that the Council 
shall not be bound ·to cause the said Location and Bazn.ar to be removed 
unless requested to do so in writing by the said Klippoortje Estates and 
Tramway Company Limited and in no case shall the Council be obliged 
to cause such removal until six months after the date of such notice. 
7. No action or proceeding shall be brought or maintained in any Court by 
the Council against either of the said Companies in respect of any incon
venience or damage arising from undermining for bona fide mining purposes 
or in connection with such bona iide mining purposes or from the proximity 
of tailing heaps. . . 
8. The said Klippoortje Estates and Tramway Compa:1y Limited and Hercules 
Company Limited contract and bind t_hemselves in so far only as the exte~t 
of their respective interest in the area IS concerned, and as th~ nature of then 
respective interest allows them to do by Law, and the _Co~mCll acknowle~ges 
that it has full notice of the nature extent and legal m01dents of the titles 
to the land in question of the various parties and a0cepts the agreement 
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on the above basis. It is further agreed that the rights granted in terms of 
these presents by the said Companies have been so granted in contemplation 
of certain "Draft Ordinance to further amend the Law relating to MunicipaL 
Corporations " becoming Law-in terms of which Ordinance it is provided 
inter alin that these presents shall be deemed to have been lawfully entered 
into. • 
9. No Liquor License of any sort whatsoever shall be allowed to be obtained 
in respect of the area herein referred to and no trading or dealing in or selling. 
of liquor will be permitted, and the Council undertakes to co-operate in all: 
respects with the Companies to prevent any infringement of this clause. 
10. If any difference or dispute shall arise between the parties to this Agree
ment as to the true intent and meaning of any of the terms and conditions
herein contained or as to any matter or thing arising out of this Agreement 
such difference or dispute shall immediately on the happening thereof be 
referred to arbitration in terms of Arbitration Orditun!ce of 1904. 
ll. The costs of this Agreement and all expenses incidental thereto' as also
the Transfer Duty (if any) shall be borne by the said Town Council. 
12. It is specially. agreed between the parties that notwithstanding anything 
to the contrary elsewhere in these presents contained or implierl the Muni
cipality shall so divert or cause to be diverted the main road from Elsburg 
to Boksburg that no portion of the said road will be within one hundred 
and fifty yards of any portion of the said Location and Bazaar. The Munici
pality undertakes to effect such diversion within six months after the establish
ment of such Location or Bazaar. 
13. Where mention is made in this Agreement of the Klippoortje Estates 
and Tramway Company Limited and the Hercules Company Limited it 
shall include their successors and assigns. 
Thus done and passed at Johannesburg on the date aforesaid in the presence 

of Edward Davies Alexander Smith Alec. George Brook Ernest ~Iaytham 
Frans Herman van der Willigen and Alexander Anderson as witnesses who 
together with the Appearers and me the Notary han subscribed the original 
hereof now remaining in my protocol. · 

· Quod Attestor. 

P. J. )IALHERBE. 
Xotary Public. 
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No. 27 of 1906. -~ [Promulg-ated 28th September, 1906. 

AN OHDINANCE 

To APPLY A SUM OF MONEY FOR THE SERVICE OF THE YEAR 
ENDED THE 30TH DAY OF J-UNE, 1907. 

Assented to 12th September, 190li. 

BE IT ENACTED by the Lieute1iant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follows :-

1. The public revenue of this Colony is hereby charged 
towards the service of the year ending the 30th day of June 
1907 with a sum of thirty-one thousand. one hundred and fifty 
pol,lnds in addition to the sum mentioned in the Appropriation 
Ordinance (No. 3) 1906. 

2. The money granted by this Ordinance shall he applied 
to the purposes and services as set forth in the schedule 
annexed hereto. 

3. The moneys granted by this Ordinance shall not he 
issued or applied to any use intent or purpose other than the 
particular services to which the said amounts have been 
granted respectively by this Ordinance.· 

4. The Colonial Treasurer being duly authorized thereto 
by warrant under the hand of the Lieutenant-Governor shall 
issue and pay from time to time such sums of money as shall 
be required for the purposes hereinbefore mentioned not 
exceeding in the whole the sums respectively in that behalf 
specified and shall in his accounts he allmYed credit for all 
sums paid by him in pursuance of such warrant; and the 
receipts of the persons to whom such sums shall have been so 
paid. shall he to him a full discharge for the sum or sums for 
which the same receipts shall have been rt>spectively given. 

5. This Ordinance may he cited as the Appropriation 
Ordinance (No. 4) 1906. 

No. of 
Vote. 

XXI 

XLI 

SCHEDULE. 

Title of Vote. Accounting Officer. 

ORDINARY EXPENDITURE. 

Grants-in-Aid to Local ,. Assistant Colonial Secn:-
Authorities tary, Division II 

SPECIAL EXPENDITURE. 

Bacteriological Labora
tory 

Secretary for Public 
Works 

Total 

[ 1667 J 

Amount. 

£ 

](3,150 

15,000 

£31,150 

Public 
revenue to be 
charged with 
£31,150. 

How to be 
applied. 

Not to be 
applied 
otherwise 
than as 
granted. 
The Treasurer 
to make 
payments. 
under warrant 
of the 
Lieutenant
Governor. 

Title. 
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Repeal of 
laws. 

Repeal of 
section set·en 
of Proclama
tion (Trans
vaal) ~o. 12 
of 1902 and 
substitution 
of new 
provision 
therefor. 

Amendment 
of sections 
thl'ee andfott1' 
of Proclama · 
tion 
(Transvaal) 
No. 34 of 
1902. 

Title and date 
·of taking 
effect. 

A.D. 190ti.] General Revenue Amendment. [ Ord. No. 28. 

No. 28 of 1906.] [Promulgated 28th September, 1906. 

AN ORDINANCE 

To AMEND CERTAIN LAws OF THE CoLONY RELATING TO 
REVENUE. 

Assented to 12th September, 1906. 

RE IT ENACTED by th~ Lieutenant-Governor of the Transvaal 
with the advice and consent of the Ijegislative Council thereof 
as follows :-

1. Law No. 1 of 1885 together with First Volksraad 
Resolution article one hundred and twelve dated the sixteenth 
day of May 1893 shall be and is hereby repealed ; provided 
always that notwithstanding such repeal and notwithstanding 
anything in the Revenue Licenses Ordinance 1905 containea 
the persons mentioned in articles three four -ji1'e six and seven 
of Law No. 1 of 1885 shall be exempt from taking out licences 
as auctioneers under the said Revenue Licences Ordinance 
1905 for conducting such sales by public auction as are in the 
said articles described. n-, {A_,et 

2. Section se1;en of the Stamp Duties Amendment Pro
elanudion 1902 shall be and is hereby repealed and there shall 
he substituted therefor the follo·wing provision:-

For te:vt, see Procl(l?'f!a#on No. 12, 1902, section seven. 

~ [zA{ ~~' ·.\ 
3. For. the4)urposes of the Prdtfits Tax (Gold :Niines) Pro

clamation 1902 the expression " am\muts actually expended " 
as used in sections th1·ee and four thereof shall be deemed to 
mean the net amounts expended afte1, taking into account all 
refunds rebates djscounts and like rec~:upments. 

4. This Ordinance 1nay be cited for all purposes as the 
General Revenue Amendment Ordinance 1906 and shall come 
into operation on the first day of October 1906. 

1Gii8 J 
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Ord. No. 30.] Pensions. [A.D. 1906. 

No. 30 of 1906.] [Promulgated 28th September, 1906. 

*AN ORDINANCE 

To REGULATE THE RETIRING PENSIONS oF THOSE OFFICERS OF 
THE PuBLIC SERVICE OF THis CoLONY WHO HAVE BEEN 
TRANSFERRED THERETO FROM OTHER SERVICES WITH 
PENSIONABLE RIGHTS. 

Assented to 23rd September, 1906. 

BE IT ENACTED by the Lieutenant-Governor of the Transvaal 
with the advice and consent of the Legislative Council thereof 
as follo\VS : -

1. In this 
text; 

PREI,IMINARY. 
Ordinance unless inconsistent with the con- Interpreta

tion of terms. 

"British possession" shall include all His Majesty's 
dominions (other than the United Kingdom and this 
Colony) and any territory under the protection of the 
British Crown; 

'' minister '' shall mean in relation to any officer or person 
claiming a pension the person representing on the 
Executive Council of this Colony the department in 
which such officer or person holds or has held a 
pensionable office ; 

" pension " includes an annuity and gratuity or either 
and shall mean a pension payable under the pro
visions of this Ordinance; 

"superannuation pension" shall mean a pension payable 
to an officer retiring from the public service at the 
prescribed age applicable to such officer; 

" invalid pension " shall 1uean a pension payable to an 
officer on retirement under the prescribed age applic
able to such officer owing to mental or bodily 
infirmity; 

" compensation pension " shall mean the pension payable 
in the circumstances described in section five ; 

" extraordinary pension " shall mean a pensiou payable 
to an officer who has become unfitted for the public 
service by reason of an injury received in the dis
charge of duty involving special risk and as a result 
of such risk; 

"pensionable officer " shall mean any officer in the public 
service who has prior to the coming into operation 
of this Ordinance been transferred to the public 
service from the civil or consular service of the United 
Kingdom or of a British possession with pensionable 
rights; 

*See Act No. 19 of UW8 and Act No. HI of 1!:109. 
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'' service '' shall mean for purposes of calculating a pension 
the aggregate time spent by a pensionable officer in 
the public service and in the civil or consular service 
from which he was transferred (including the time 
spent in transit from one such service to the other); 
(i) on actual duty; 
(ii) on authorized leave of absence otherwise than 

without pay; 
(iii) under suspension followed by reinstatement in 

the same or another office; 
(iv) in temporary retirement on half-pay for a period 

not exceeding two years ; 
(v) in transit from one appointment in the public 

service to another such appointment when such 
officer has been transferred under competent 
authority; 

" prescribed age " shall mean any age prescribed under 
section three for retirement from the public service; 

'' pu hlic service '' shall mean service in a department of 
the Government of this Colony; , 

" regulations " shall mean regulations made under 
~section eighteen; 

'' retirement '' shall mean the retirement of a pensionable 
officer from the public service; 

"revenue" shall mean the general revenue of this 
Colony; 

'' salary '' shall mean ; 
(i) an officer's annual pay and any special (but not 

local) allmvance attached to particular offices; 
(ii) any personal allowance granted him in considera

tion of his pay being reduced othenvise than as a 
penalty; 

(iii) any extra allmvance he may draw while acting 
in an office whether temporarily or permanently 
vacant; 

(iv) ration allowances or the value of free rations; 
(v) the estimated value of free quarters; but shall 

not include 
(a) any local allowance for the cost of living or a 

marriage allowance ; 
(b) any transport or subsistence allowance ; 
(c) fees honoraria or bonuses of any kind; 
(d) overtime payments; 
(e) any other allowance not herein specified ; 

"average salary" shall mean the average of the salary 
of an officer during the three years immediately pre
ceding his retirement (or immediately preceding his 
death in the case .mentione.d.in section seven). 

[ 1670 J 
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GENERAL PROVISIONS. 

2. To every pensionable officer there shall be paid on 
retirement under the circumstances severally described 111 

section one and respectively applicable; 
(1) a superannuation pension; or 
(2) an invalid pension; or 
(3) an extraordinary pension; 

on the same scale as would have been paid to l1im in such 
several circumstances if such officer had remained in the civil 
or consular service from which he was transferred but had 
been drawing on retirement therefrom a salary equal in 
amount to the salary actually drawn by him on retirement 
from the public service of this Colony; provided always that; 

(i) no service rendered by such officer in such civil or 
consular service aforesaid ·while under the age of seventeen 
years shall be calculable for a pension; 
(ii) the pension payable to such officer shall he calculated 
upon his actual service and there shall not be counted 
any special local additions wl1ich would have been 
calculable for pension in the civil or consular service from 
which he was transferred; except any local addition 
to which any such officer may have actually acquired a 
right prior to his transfer to the public service; 
(iii) every pensionable officer who according to any law 
or regulation applicable to the civil or consular service 
from which he was transferred 'vas required to contribute 
towards his pension therein shall contribute at the same 
rate as he was so required as from the date of his transfer 
to the public service and all such contributions outstand
ing at the coming into operation of this Ordinance in 
respect of the period between the date of ~uch transfer 
and the date of the coming into operation of this Ordinance 
shall be paid to the Colonial Treasurer on such terms as 
the Lieutenant-Governor may allow; 
(iv) all such contributions towards pension subject to any 
such terms aforesaid shall be made by monthly deductions 
from the salaries of officers liable under this section to 
contribute towards their pensions. 
3. (1) The prescribed age for retirement shall be fifty-five 

and any pensionable officer may subject to his compliance with 
any regulations as to notice of retirement retire at such age 
save that in the case of officers described in sub-section (3) 
of this section and fulfilling the conditions thereof the pre · 
scribed age for retirement shall be fifty. 

(2) The minister may require the retirement of a pension
able officer at the prescribed age applicable to such officer alJ.<l 
shall require such retirement at the age of sixty unless it is 
desirable in the public interest to retain such officer in the 
public service over such last-mentioned age in which case the 
Lieutenant-Governor may from time to time retain him for any 
further period not exceeding one year up to the age of sixty
five after which age no pensionable officer shall remain in 
the public service; JW8 • ided alwtt~·s that a l'et-li-nr-e.f.--tl4fi.e.e¥8 
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s~ined aftet the sge a£ sixty shall be laid before the 
~islaiure annnally ucitm fourteen days of the opening of 
its ordinary_s.e,§sion. 

(3) When a pensionable officer has been in service in a 
lunatic or leper asylum as medical officer nurse or attendant 
or in the Prisons Department as a subordinate officer for a 
period of ten years and a superannuation pension is granted 
to him on retirement there may be added to his service a 
period not exceeding :five years; provided that the pension 
awarded to him shall in no case exceed the maximum pension 
to 'vhich he may be entitled under this Ordinance. 

4. No invalid or extraordinary pension shall be paid 
unless the applicant therefor is reported by the medical board 
in accordance with regulations to be unfit for further service 
by reason of mental or bodily infirmity which is likely to be 
permanent and is due to no excess or misconduct on the part 
of the applicant; provided always that if it be doubtful 
whether such infirmity is likely to be permanent an invalid 
pension for a period not exceeding two years may be paid to 
him provisiOnally and subject to a condition that on the expiry 
of such period he shall again be medically examined in 
accordance with regulations. 

5. (1) Whenever a pensionable officer being under the 
prescribed age applicable to such officer is discharged from 
the public service owing to the abolition of his own or another 
office or owing to a reduction of the number of pensionable 
officers or a reorganization in his department there shall be 
paid to him a compensation pension that is to say; 

(a) a pension on the same scale as is payable to a pension
able officer in the case of superannuation; 
(b) together with a gratuity of one month~s average 
salary for each year of service but not exceeding o~ne 
year's average salary. 
(2) No compensation pension shall be paid unless the 

Colonial Treasurer is satisfied that it is impossible to transfer 
the applicant therefor ''vithout degrading him in the public 
service to another office by removing therefrom a probationary 
or temporary officer or in some other manner; and the appli
cant for a compensation pension shall not be deemed to be 
degraded if being in a graded service he i~ retained in the 
same grade without reduction of salary; or if not being in 
a graded service he can be appointed to an office carrying not 
less than four-fifths of the salary drawn in his former office 
and the difference is made good ~to him by a personal allow
ance. 

6. \Vhenever a pensionable officer who is under the pre
scribed age applicable to such officer and is not qualified for an 
invalid pension becomes in the opinion of the minister or of 
the Lieutenant-Governor unfitted to efficiently discharge the 
duties of his office the minister may direct that an enquiry 
shall be held upon definite charges formulated against such 
officer and at such enquiry an opportunity shall be given to him 
to meet any such charges. 
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In the event of its being found on such enquiry that he is 
unfitted to efficiently perform the duties of his office the 
Lieutenant-Governor may discharge him from the public 
service; provided always that wl1ere such unfitness is not 
attributable to misconduct or gross negligence of the officer 
nor to any other cause for which the officer has been himself 
responsible the I_,jieutenant-Governor may on consideration of 
all the circumstances grant to him a•n invalid pension. 

7. If a pensionable officer d1e whilst in the public service 
or within one year of the date of the grant of a superannua
tion pension the Lieutenant-Governor may in his discretion 
pay to or for the benefit of the widow or minor children of 
such officer or failing a widow and minor children to any 
children or relatives dependent on such officer for maintenance 
a gratuity not exceeding one year's average salary; and if 
there be several claimants to the benefit of such gratuity the 
distribution thereof among such claimants shall be made as 
the Lieutenant-Governor may determine. 

Gratuities to 
widow of 
pensionable 
officers dying 
while in the 
service. 

Persons to 8. No pension shall be paid; 
(a) to any person dismissed from the 
misconduct ; or 

public servwe for whom 
pensions may 

(b) to any person who voluntarily retires from the public 
service before the prescribed age applicable to such officer. 

9. All pensions shall he paid out of revenue and the con
tributions (if any) t~Yards pensions and any arrears of contri
butions shall be paid into revenue. 

10. It shall be the duty of the Colonial Treasurer to take 
all steps (in accordance with regulations) necessary for the 
recovery from the Imperial Government or from the Govern
ment of a British possession of any sums to be contributea by 
any such Government towards pensions and to pay such sums 
when recovered into revenue. 

)1ISCI~LI •. iNEOUS. 

11. If any p ,rson becoming entitled to or actually in 
receipt of a pensi01 be found after enquiry to have been guilty 
of an act or omissi \Yhich would if such act or omission had 
been discovered prio to his so becoming entitled have rendered 
him liable to dismis. l or if any person be found to have wil
fully made a false s tement for the purpose of obtaining a 
pension knowing the s me to be false or if a person in receipt 
of a pension fails to eo 1ply w·ith any reasonable request made 
by the minister to affor all assistance and information in his 
power relating to any :ffice formerly held by him then the 
Lieutenant-Governor ma order that the right to any pension 
to which such person has become entitled or of which he is in 
receipt shall be suspende or forfeited. 

[ Hi71l J 
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E ~ llf 12. Whene er the Lieutenant-Governor is satisfied after 
re . 'lrl ehquiry that a ensionable officer has not rendered satisfactory 
penswu~ 1 · 1 l · d · ·1 wh~re ~ ccr service he ma order .t 1at a; pensi?n ess t 1an ~s or Inan y pay-
has not able in acco ance with tlns Ordinance be paid to such officer; 
rendered provided a ;vays that such officer shall not receive owing to the 
satbfactory exercise a the powers of this section in the case of an annuity 
senico. less tha the actuarial value of any sum contributed by hirn or 

l'uwer to 
recall 
pensio"!"led 
officer to 
serYice within 
two years of 
retiremeu t 
in certain 
events. 

Commutation 
of small 
pensions. 

Pensions not 
to he 
assigned or 
executable. 

in the ase of a gratuity less than any actual sum contributed 
by h · in aceordance with the provisions of this Ordinance. 

13. Whenever an officer has retired from the public service 
on an invalid or extraordinary pension the Lieutenant-Governor 
may within two years of his retirement if such officer be certi
fied in accordance with regulations to be physically fit for the 
public service and be under the prescribed age applicable to 
such officer require him to again take up offiee; provided always 

(a) that the salary offered to such officer be not less than 
the salary dra·wn by him immediately prior to his retire
ment; 
(b) that the office which he is required to take up be not 
in a lower grade than that from which he previously 
retired on pension ; 
(c) that any annuity whieh he was drawing at the time 
of his so taking up office again shall determine; 
(d) that on his final retirement such officer shall be 
entitled for the purposes of pension to add together the 
service rendered by him prior to and subsequent to his 
first retirement. • 
14. If an annuity not exceeding twenty-five pounds is 

granted under this Ordinance the Lieutenant-Governor may 
at the request of the recipient and before the first payment 
thereof has been made commute such annuity by a single cash 
payment calculated aecording to the period for which the 
recipient may he expected to draw the annuity hut so that such 
cash payment does not exeeed five times the amount of the 
annuity. 

15. No pension shall e assignable or transferable or he 
capable of being hypot ecated nor shall it be liable to be 
attached or subjected to any other form of execution under a 
judgment or order of a y court of law. 

Pensions to 16. If any perso in receipt of a pension is convicted 
~~~~~~~~n. before any court in s :Majesty's Dominions of any crime or 

offenee and is sente ed therefor to death or to any term of 
imprisonment with ard labour exceeding twelve months and 
shall not within tw months thereafter receive His Majesty's 
free pardon sueh p 11sion shall forthwith determine; provided 
always that the L · utenant-Governor may if he think fit order 
that such pension shall revive if such person shall at any time 
after such eon iction or sentence aforesaid receive His 
Majesty's free p rdon; provided further that the Lieutenant
Governor may · he think fit authorize the payment to or for 
the benefit of s eh person's wife or minor children or failing a 
wife :'1nd mino child~en to any child!en or relatives dependent 
on hnn of su h portion of the penswn ns mav he considered 
necessary for er or their maintenance. ' 
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17. (1) If any person in receip of a pension becomes an 
insolvent such pension shall fort ;vith determine; provided 
always that in any such case' th Lieutenant-Governor may 
order that all or any part of t e annuity payable to -such 
insolvent under this Ordinance b paid to or for the benefit of 
all or any of the following pe ·sons : namely to or for the 
benefit of such insolvent his ife or any minor children or 
failing a wife and minor chil en to any children or relatives 
dependent on him for mainte ance. 

(2) Whenever a pension as determined under this sedion 
the Lieutenant-Governor -m y order that such pension shall 
revive on rehabilitation o the insolvent and that he shall 
receive an annuity at the ame rate and under the same con
ditions as before insolvenc ·. 

18. The Lieutenant- overnor may make alter and rescind 
regulations for all or any of the following purposes; 

(a) prescribing the _ethods of calculating the proportions 
of pensions to he ecovered from the Government of the 
United Kingdom r of a British possession ; 
(b) prescribing t e forms and periods of notice to be given 
hy pensionable fficers before their retirement at the pre
scribed- age ap icable to such officers; 
(c) for the es ahlishment of a medical board to examine 
and report u on applications for invalid or extraordinary 
pensions or pon any other matter that may be referred to 
it by the ieutenant-Governor and for prescribing the 
condition and form of any medical certificates to be 
tendere "\vith such applications and the procedure to be 
follow in the furnishing of such certificates. 
19. Tl is Ordinance may be cited for all purposes as the 

Pensions Oruinanee 1906 and shall come into operation on a 
date to be hereafter fixed hy Proclamation of the IJieutenant
Governor in the Gazette.* 

* This Ordinance put in force on 5th January, 1 !l07, by Pmc. (Admn.) No. 2 
of 1!)07. 
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Title. 

Definitions. 

Amendment 
of section on6 
of Pretoria 
l1unicipality 
Extended 
Powers Ordi
nance 1904. 

A.D. 1906.] Pt·etoria, .Jfunic/pctl. ,....[Ord. (Pr.) No. I. 

7;r r r£r~ r V 
;;;0~ ( (:vate) of 1906.] (Promulgated 17th August, 1906. 

*AN OHDINANCE 

To CONFER FURTHER POWERS ON THE CoUNCIL OF THE 

MuNICIP.-\LITY OF PRETORIA. 

Assented to 9th August, 1906. 

WHEREAS it is desirable to amend the Pretoria Municipality 
Extended Powers Ordinance 1904 and to make further provision 
with regard to the borrowing powers of the council of the munici-
pality of Pretoria ; . . 

And whereas it is desirable to authorise the said council to 
raise by the issue of stock a sum of money not exc~e.din~ one 
million pounds sterling for the purposes of the mumc1pahty as 
hereinafter set forth ; 

And whereas it is desirable to amend the Pretoria Municipal 
Proclamation 1902 in certain respects ; 

Be it enacted by the Lieutenant-Governor of the rrransvaal 
with the advice and consent of the Legislative Council thereof as 
follows:-

1. This Ordinance may be cited as the Pretoria :Municipal 
Ordinance 1906 and shall be read as one with the Pretoria 
Municipal Proclamation 1902 the Pretoria Municipal Proclamation 
Amendment Ordinance 1902 and the Pretoria Municipality E-x
tended Powers Ordinance 1904 and this Ordinance and the said 
Proclamation and Ordinances may be cited together as the Pretoria' 
Municipal Statutes 1902 to 1906. 

2. In this Ordinance unless the context otherwise requires
" the municipality" means the municipality of Pretoria as 

constituted for the time being; 
"the council" means the council for the municipality as by 

law established. 
3. Notwithstanding anything contained in section one of the 

Pretoria Municipality Extended Powers Ordinanc,e 1904 section 
sixty-five of the Municipal Corporations Ordinance 1903 shall from 
the date of the passing of this Ordinance cease to apply to the 
council; provided however that nothing in this Ordinance con
tained shall affect anything duly done or any liability duly incurred 
by the council under the provisions of the said section sixty-five 
and any agreement duly entered into and any stock certificate duly 
issued by the council under the said provisions shall remain of 
full force and effect. 

* See Act ~o. 32 of 1!107, Act ~o. 12 of I!HO. 
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4. 11he council is hereby empowered to raise moneys by the 
issue of stock and otherwise for the purposes of the municipality 
t'ubject to the provisions mutatis 1nutandis of the .T ohannesburg 
Municipality Borrowing Powers Ordinance 1903 (in this Ordinance 
referred to as "the said Ordinance") and all the provisions of the 
said Ordinance not including the provisions of any Ordinance by 
which the said Ordinance has been amended shall apply to the 
council as if they were herein re-enacted in such terms and with 
such modifications as are necessary to make them applicable to 
the council ; provided that for the purposes of this Ordinance : 

(a) sub-section (13) of section fifty-one of the said Ordinance 
shall be deemed to be amended by the substitution for the 
words " one hundred thousand pounds " of the words " three 
hundred tho~sand pounds "* ; 
(b). sub-section (1) of section fifty-tlco of the said Ordinance 
shall be deemed to be amended by the substitution for the 
words " ten thousand pounds " of the words " fifty thousand 
pounds " and by the deletion therefrom of the words " or 
extend" to the end of the said sub-section and the substitu
tion for such words of the words "or except with the sanction 
of the L,ieutenant-Governor extend for a period of more than 
six months." 
5. The council is hereby authorised to raise by the issue of 

stock subject to the provisions of the preceding section the amount 
of one million pounds sterling for the purposes set forth in the 
Schedule to this Ordinance and the stock issued in pursuance of 
this authority shall be redeemable within a period of thirty years 
from the issue thereof. The authority hereby conferred shall be 
deemed to be an authority conferred by the Lieutenant-Governor 
in accordance with the provisions of section three of the said 
Ordinance and no further authority for the raising of the said 
amount shall be required under the said section. 

6. The council shall apply the amount raised in pursuance of 
the authority conferred by section five of this Ordinance in accord
ance with the said Schedule for the purposes therein described in 
such order and at such times as the council may determine; pro
vided that tl)e council may out of the proceeds of any stock issued 
in pursuance of such authority pay the brokerage commission 
allowance or other costs and expenses of and incident to the issue 
of such stock and may subject to the approval of the Lieutenant
Governor vary the distribution of the amounts specified in the 
Second Part of the said Schedule between the different purposes 
therein described and may further subject to the like approval 
apply any portion of the amounts specified in the Second Part of 
the said Schedule not exceeding a total amount of thirty thousand 
pounds for purposes other than the purposes therein described. 

7. In respect of such proportion of the stock issued in pur
suance of the authority conferred by section five of this Ordinance 
as is issued for raising money for the purposes specified in section 
(A) of the Second Part of the said Schedule or such substituted 
purposes as the L,ieutenant-Governor may approve the council shall 
not be required to make any payments to the redemption fund 

*Words in italics have been substituted by Act No. 32 of 1907, sec. 1. 
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under the provisions of sub-section (2) of section thirty-six of the 
said Ordinance until after the expiration of two years from the 
date of issue of such stock and the equal annual payments referred 
to in the said sub-section shall in respect of such stock be reckoned 
as commencing from the date of the expiration of the said two 
years in the same manner as if such date were the date of issue 
and the period fixed for the redemption of such stock were a period 
of twenty-eight years commencing from such date. 

8. It shall be the duty of the council to frame regulations 
providing for the annual setting aside by the council of adequate 
amounts to meet the depreciation of all works and plant on which 
any sums raised under the authority conferred by section five of 
this Ordinance are expended (including any works and plant in 
respect of the purchase or construction of which the liabilities 
specified in Part I. of the Schedule to this Ordinance pave been 
incurred) and to submit such regulations for the approval of the 
Lieutenant-Governor who may approve the same with or without 
modification and such regulations when approved shall be pu'/i~hed 
in the Gazette ; provided however that if the council shall fail to 
frame such regulations and to submit the same for the approval 
of the Lieutenant-Governor within a period of twelve months from 
the date of the passing of this Ordinance such regulations may 
be made by the Lieutenant-Governor. 

The council shall set aside annually out of its revenue such 
amounts for depreciation as are required under regulations made 
under this section. 

!). It shall be the dut of the auditor or auditors appointed 
under section seventeen of the Pretoria Municipal Proclamation 
1902 in addition to the or inary duties of auditors to certify not 
less than once in each yea whether or not ; 

(a) the accounts of t e municipality are in order; 
(b) separate accounts of all trading undertakings have been 
kept; 
(c) the accounts issu d present a true and correct view of 
the :financial positio of the municipality and of its transac
tions and of the resu s of trading- (if any) ; 
(d) due proYision h s been made for the redemption and 
repayment of any I oneys borrowed by the council whether 
in the form of mu cipal stock or bills or otherwise ; 
(e) the value of the assets of the municipality has been fairly 
stated ; 
(f) the amounts se aside for depreciation and obsolescence 
of plant are adequ te ; 
(g) all his or thei requirements and recommendations as 
auditors have bee complied with and carried out. 
10. The council's financial year shall be the twelve months 

ending the 30th day o June and the accounts of the revenue and 
expenditure of the co ncil shall be made up for that year ; pro
vided hmvever that th s section shall not take effect until the First 
clay of July, 1908. 

11. Section nine een of the Pretoria Municipal Proclamation 
1902 shall be and is ereby amended by adding at the end thereof 
the following sub-se ion ; (that is to say) 
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(36) For text, see Proclam tion 7, 1902, section nineteen (36 ). 
12. Section twenty-seven the Pretoria Municipal Proclama

tion 1902 as amended by se tion two of the Pretoria :Yiunicipa1 
Proclamation Amendment 0 dinance 1902 shall be and is hereby 
further amended by adding at the end thereof the following sub
section (that is to say) 

(7) For te.Et, see Procl ation 7, 1902, section twenty-seven (~ ). 
13. The council shal have the power notwithstanding any

thing to the contrary co tained in the Pretoria Municipal Pro
clamation 1902 to close divert any street road or thoro.ughfare 
vested in the council u er the said Proclamation provided that 
the councH shall in the ercise of its po·wer to close or divert any 
street road or thorough re be subject to the same conditions am1 
restraints as the counc' of a municipality which has come under 
the operation of the unicipal Corporations Ordinance 1903 is 
subject to under secti th-irty-five of the la:::t-mentioned Ordinance 
in the exercise of th power conferred by the said section. 

14. Nothing in this Ordinance contained shall in any way 
affect the rights of is Majesty the King His Heirs and Successors 
or of any person e ept such as are mentioned in this Ordinance 
and those claiming y from and under them. 

15. It shall lawful for the council to defray out of its 
revenues any cost incurred in the promotion and pas.~dng of this 
Ordinance. 

SCHEDULE. 

PART I. 
DISCHARGE OF EXISTING LIABILITIES AND REPLACEMENT OF CAPITAL 

EXPENDITURE INCURRED OUT OF REVENUE. 

Liabilities to Government 
5 per cent, Pretoria Municipal Stock issued for 

the purchase of Electric Lighting Company 
Loan contracted for extension of Electric 

Lighting System 
Further extension 
Costs of Municipal Buildings .. 

PART II. 

£ s. d. 
196,666 6 8 

115,000 0 0 

20,000 0 0 
15,000 0 0 
30,000 0 0 

£ s d. 

376,666 6 8 

ExPENDITURE ON MuNICIPAL WoRKS ANn PLANT. 

Section A. 

Extension of Water Supply 
Sewerage Scheme 
Extension and Improvement of Tramway 

System or the provision by the Council of 
Motor Omnibuses or other Vehicles for Pub
lic use 

Section B. 

£ s. d. 
125,000 0 0 
175,000 0 0 

75,000 0 0 

Surface Drainage Scheme 175,000 '0 0 
Erection of refuse destructor, construction of 

bridges, improvement of roads, and purchase 
of plant for the purpose of Municip£~1 works 73,333 13 4 
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*AX ORDINAKCE 

To CONSOLIDATE AND AMEXD CERTAIN AWS RELATING TO THE 
l\f "FNICIP .ALITY OF .J OH.\ NESBURG. 

Assented to 

·WHEHEAS it is expedient to consolida e add to and amend certain 
la"rs relating to the council for the 1 unicipality of Johannesburg 
and to confer further po\vers on the id council : 

Be it enacted by the Lieutena t-Governor of the Transvaal 
with the advice and consent of the egislative Council thereof as 
follows:-

PHELn.n 

1. The laws mentioned in the First Schedule to this 
Ordinance shall be and are hereby repealed to the extent set forth 
in the second column of such Scl edule . 

. 2. (1) The municipality of Johannesburg shall include the 
area contained within the boun aries set forth in the Schedule 
to Proclamation No. 46 (Admin' tration) of 1903 and in addition 
thereto the portion of the farm Gipspruit No. 58 which is shown 
on a diagram signed by John \ illiam Quinn, Mayor of J ohannes
burg, dated the Thirty-first o July 1906 and deposited at the 
office of the Surveyor-General eing the portion of the said farm 
·which is vested in the council f the said municipality in freehold ; 
provided however that the sad portion of the said farm shall be 
exempted from the provision of the Local Authorities Rating 
Ordinance 1903. 

(2) It shall be lawful fo the Lieutenant-Governor from time 
to time to alter the bounda 'es of the municipality of Johannes
burg. 

3. The council of the nunicipaiity of Johannesburg as con
stituted and elected at the date of the passing of this Ordinance 
and as hereafter constitute and elected for the time being under 
the :Ylunicipalities Election Ordinance 1903 and the laws amend
ing the same shall under t e name of "The Municipal Council of 
Johannesburg" be a body orporate with perpetual succession and 
a common seal with power to alter and change the same from time 
to time and shall by the id name be capable in law of suing and 
being sued of purchasing olding and alienating land and generally 
of doing and performing such acts and things as bodies corporate 
may by law do and per orm subject to the provisions of this 
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Ordinance and any other la-w presen or future affecting the said 
municipality; provided always that t e council of the said munici
pality shall under the said name 

(a) remain subject and liable o every contract engagement 
debt and demand to which it · subject or liable at the date 
of the passing of this Ordinan e ; 
(b) continue to be vested wit , and entitled to all rates fixed 
property assets and claims wi which it or the municipality 
of Johannesburg was vested r to which it or the said 
municipality was entitled at t e said date ; and 
(c) retain all privileges pow · ·s jurisdiction and duties con-
ferred or imposed on it by a law or bye-law in force on the 
said date and not repealed this Ordinance. 
4. In this Ordinance unless e context otherwise requires :- Dcfiniti0ns. 
"the municipality" means e municipality of Johannesburg 

as constituted for the ime being; 
"the council" means the mhnicipal council of Johannesburg ; 
"owner" includes any petson receiving the rent or profits 

of any land or prem ses from any tenant or occupier 
thereof or who woul receive such rents or profits if 
such land or premis s were let whether on his own 
account or as agent for any person entitled therei o or 
interested therein ; · 

"occupier" includes any person in actual occupation of land 
or premises withou regard to the title under which he 
occupies and in cas · of premises sub-divided and let to 
lodgers or various enants the person receiving the rent 
payable by the lo gers or tenants whether on his own 
account or as age t for any person entitled thereto or 
interested therein 

"native" includes an person belonging to any of the 
aboriginal races o tribes of Africa south of the Equator 
and any person o e of whose parents belongs to any such 
race or tribe as a oresaid ; 

"town clerk" "tow treasurer" and "medical officer of 
health " mean t e persons for the time being acting in 
the capacities o town clerk town treasurer and medical 
officer of healtJ for the municipality respectively. 

I 
/ CHAPTER II. 

PROCEEDINGS OF THE CouNciL. 

5. There shall be ot less than hvelve ordinary meetings of Ordinary 
the council in each ye r and such meetings shall take place at meetings. 
such times as the coun l may determine. 

6. The mayor or ny three councillors may at any time call Special 
a special meeting of t e council by causing a notice thereof to be meeting:-;. 
served in accordance ith the terms of the next succeeding sec-
tion ; provided that t e notice of any special meeting shall specify 
the object of such me ting. 
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7. Notice of the time and plac of every meeting of the 
council shall be served on every me ber of the council either 
personally or by leaving the same at is usual place of abode or 
business address twenty-four hours a least before such meeting. 
Such notice shall be signed by the ayor or by the town clerk ; 
provided that in the case of a spe · al meeting called by three 
councillors under the provisions of the preceding section such 
notice may be signed by the three ouncillors at whose instance 
the meeting is called. The accide al omission to serve on any 
councillor such notice as is referre to in this section shall not 
affect the validity of any meeting. 

8. Every meeting of the coun l shall be open to the public 
and the press ; provided that this ection .shall not apply to any 
committee of the council or to a c mittee of the whole council. 

9. Save where it is otherwis specially provided all acts 
matters or things authorised or req ired to be done by the council 
and all questions that may corn before it shall be done and 
de~ided by the majority of the co cillors who shall be present at 
any meeting at which not less th n one-half or such larger pro
portion as the council may from t me to time fix of the members 
of the council shall attend. 

10. In case of equality of vo es the chairman of the meeting 
shall have a second or casting vo e. 

11. The councillors present at any meeting may from time 
to time adjourn such meeting a if at any meeting of the council 
a sufficient number of member be not present to exercise the 
powers vested in the council he member or members present 
sball adjourn the meeting and if here be no member present then 
the town clerk shall adjourn th meeting. 

12. (1) It shall be lawful or the council to appoint out of 
their own body such and so ma y committees either of a general 
or special nature and consisting of such number of members as to 
the council may seem fit for ar y purpose which in the judgment 
of the council would be better anaged by means of a committee 
and to delegate with or withou restrictions or conditions as they 
may think fit any of their po ers or duties except any power of 
raising money by rate or loan t any such c1mmittee and to fix the 
quorum of any such committe . 

(2) Every committee sh l report their proceedings to the 
council but to the extent to hich the council so direct the acts 
and proceedings of the- corn ttee shall not require the approval 
of the council. 

(3) Every committee sh l elect their own chairman and the 
nwyor shall be ex officio a me ber of all committees. 

13. The council shall f om time to time appoint a finance 
committee for regulating nd controlling the finance of the 
council : and an order for t e payment of a sum out of the funds 
of the council shall not be ade by the town treasurer except in 
pursuance of a resolution f the council passed on the recom
menda~ion of the finance c mittee and any cost debt or liability 
exceedmg fifty pounds s all not be incurred except upon a 
resolution of the council p ssed on an estimate submitted by the 
finance committee. · · 
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14. Every committee appointed by the com cil may meet from 
time to time and may adjourn from place to p1ace as they may 
think pro-per and no business shall be transac ed at any meeting 
·of the committee unless the quorum of memb rs (if any) fixed by 
the council and if no quorum be fixed two me bers be present and 
;at all meetings of the committee if the chai man be not present 
one of the members present shall be appoi ed chairman and all 
·questions shall be determined by a majori of the votes of the 
members present and in case of an equal division of votes the 
·chairman shall haYe a casting vote in ad ition to his vote as a 
member of the committee. 

15. rrhe minutes of the proceedings f every meeting of the 
·council and of every committee thereof s all be regularly entered 
in books kept for that purpose and shall e confirmed at the same 
·or some subsequent meeting. Every sn 1 minute so entered when 
signed by a member of the council describing himself as or 
:appearing to be chairman of the meet' g at which the minute is 
·confirmed shall in the absence of pro .f or error therein be con
sidered a correct record. 

16. Until the contrary is prove, every meeting in respect 
of the proceedings whereof a minu •e has been so entered and 
~signed shall be deemed to have been duly convened and held and 
all the members at the meeting s ll be deemed to have been 
duly qualified and where the proc edings are proceedings of a 
committee the committee shall b deemed to have be.en duly 
-constituted and to have had power o deal with the matter referred 
to in the minutes. 

17. (1) The minutes of proc dings of the council shall at all 
reasonable times be open to the inspection of any inhabitant of 
.Johannesburg who may make a copy thereof or take an extract 
therefrom on payment of sue fee as may be prescribed by 
regulation. 

(2) rrhe treasurer's aCCOll ts shall be open to the inspection 
·of any member of the counci who may make a copy thereof or 
take an extract therefrom. 

(3) The abstract of the reasurer's accounts shall be· open to 
the inspection of all inha itants of Johannesburg and copies 
thereof shall be delivered t any inhabitant on payment of such 
fee as may he prescribed b regulation. 

PowERS CouNCIL. 

18. (1) rrhe counc l shall from time to time appoint a town 
-clerk town treasurer edical officer of health and town engineer 
for the municipality nd such other officials as it may consider 
necessary and pay s h salaries and allowances to such officials 
=as it may determine · and unless it be stipulated otherwise in the 
-contract with or in he appointment of an employee the council 
may at any time re ove such employee upon notice of not less 
than one month or in case of misconduct immediately without 
notice. 
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(2) Notwithstanding anything in this section contained the 
person who is medical officer of health at the date of the passing 
of this Ordinance shall not be removed from office by the council 
nor shall the terms of his appointment be varied to his prejudice 
without the consent of the Lieutenant-Governor which consent 
shall not be given so long as the said officer shall act and conduct 
himself with reasonable efficiency and discretion. 

19. 'rhe council may enter "nto contracts for the purposes 
of this Ordinance and all such ontracts lawfully made shall be 
effectual and binding on the c uncil and all the other parties 
thereto their successors heirs e ecutors or administrators as the 
case may be. Every contract sh ll be· deemed to be duly executed 
by or on behalf of the council if signed by the mayor or if signed 
by any one or more councillors thereto authorised by resolution 
of the council ; provided that e council may authorise any of 
ib officers to sign contracts on ehalf of the council involving a 
liability of not more than five undred pounds sterling. 

20. Except in cases of eme gency before any contract for the· 
execution of any work or the furnishing of any goods to the 
amount of fifty pounds or upw rds is entered into by the councH 
fourteen days' clear notice at the least shall be given in some 
newspaper circulating in the nicipality expressing the purpose 
of such contract and inviting a y person willing to undertake· the 
same to make proposals for t at purpose to the council. The 
council shall accept the prop sal which on a view of all the 
circumstances appears to the ouncil to be most advantageous ;. 
and may take security for th due and faithful performance of 
every such contract or the cou cil may decline to accept any such 
proposal. • 

21. All streets roads tho oughfares footpavements footpaths 
sidewalks squares and open s aces which have been or shall be at 
any time set apart and appr priated by proper authority for the· 
use of the public or to whic the inhabitants of the municipality 
shall at any time have or ac ire a common right shall be vested 
in and be ·under the manage 1ent and control of the council. 

22. 'rhe council shall h ve the power anything to the con
trary in this Ordinance not iVithstanding at all times and upon 
such notice as it shall de m . fit to close any street road or 
t~1oroughfare for any partic 1lar class of traffic or for all traffic 
<:Hther temporarily or pen anently and to divert any street 
road or thoroughfare eithe · temporarily or permanently : pro
vided however that the con cil Phall in the exercise of its powers 
to close permanently for all raffic any street road or thorou,ghfare 
or to divert permanently ny street road or thoroughfare be 
subject save in the cases h reinafter mentioned to the following 
conditions and restraints th t is to say :-

(1) Before the counci shall sanction any such closing or 
diversion not less tha fourteen days' notice shall be given 
at a council meeting f the intention to move therefor. · 
(2) Before any such losing or diversion is carried out the 
council shall prepare plan showing the nature thereof and 
shall give notice of he proposed work not less than one 
month before its corn encement in the Gazette and in one or 
more newspapers circn ating in the municipality as well as by a 
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sufficient number of conspicuous placards posted on or near 
the street road or thoroughf~rre hich it is proposed to close 
or divert setting forth a place here the said plan shall. be 
open for inspection at all reas able hours and shall also 
serve a copy of such notice on t e owners or reputed owners 
lessees or reputed lessees an occupiers of all property 
abutting upon the said street road or thoroughfare whose 
addresses can after reasonable enquiry be ascertained. 
(3) 'Vhere notice in writing any claim for compensation 
is served on the council wit in the period of one month 
abovementioned by any such wner lessee or occupier or any 
other person aggrieved by 1Such closing or diversion the 
council shall make compen ation to such person for any 
damage occasioned to him hereby and such compensation 
shall in de.faut of agreeme t be fixed by arbitration ; pro
vided that in assessing the mount of compensation payable 
to any person hereunder the! enefit or advantage derived or to 
be derived by such person 

1 
y reason of such closing or diver

sion shall be taken into ac · ount. 
( 4) If any person interested as owner lessee or occupier in 
any property abutting mt the street. road or thoroughfare 
which it is proposed to clo#e or divert shall at any time within 
the period of one month tovementioned serve written notice 
on the council of any ob ection to such closing or diversion 
then unless such objecti 'n shall be withdrawn such closing 
or diversion shall not be/ carried out without the sanction of 
the Lieutena·nt-Gorerno ' 
*(5) After the serving any such objection the Lieutenant
Governor may on the ' plication of the council appoint an 
officer to make an enq ry into the proposed closing or diver
sion and the o bj ectio thereto and to report thereon ; and 
on receiving the report f such officer the Lieutenant-Gove- nor 
may make an order di allowing the proposed closing or diver
sion or allowing it wi such modification (if any) as he may 
deem necessary. 
Such conditions and estraints shall not apply 
(a) in the case of an closing or diversion of a street road or 

thoroughfare wl ich is effected for the purpose of or in 
connection wit the substitution of a subway under a 
railway for a le rel crrF8ing over a railway ; 

(b) in the case of a y closing or diversion of a street road or 
thoroughfare ' ich is authorised under the provisions of 
the Local An .1orities Roads Ordinance 1904. 

23. The council s 1a1l have power with the consent of the 
Lieutenant-Governor o erect and maintain on any square or 
other open public pl e buildings for public purposes or to set 
apart any such open ublic place or portion thereof for any such 
buildings. 

24. The council ·shall have power and authority to do any 
of the following thi gs :-

(1) To make c nstruct alter keep clean and in repair the 
roads streets da ns furrows sewers drains culverts and bridges 
witliin the mu icipality. 

*For closing of ce ain streets, Auckland Park Township, see Govt. Notice 
~o. 1076 of 1907 (Ga:e te, 4/10/07). 
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(2) 'ro excavate construct and ay down within the limits 
of the municipality water~ourse ·wate-r-pipes conduits sluices 
dams reservoirs aqueducts wells a cl other works for supplying 
the inhabitants of the municipa ity with water and to keep 
the same in repair or to grant le ·e to any person or company 
or persons to lay down pi:p~."s·· ' to execute any other like 
works. · :~"' 
(3) To acquire by lease pure se or otherwise any land of' 
buildings and to erect maintain and keep in repair any build
ings for any municipal require ent or purpose. 
(4) To establish and maintain emeteries and mortuaries ancl 
to make such charges in conne ion therewith as may. be fixed' 
by bye-laws. 
(5) To establish erect maint n and carry on markets and 
market buildings and public eighing machines and to make· 
charges in connection therewi h. 
(6) To establish maintain an carry on pounds and to make· 
charges in connection therew th. 
(7) 'ro establish erect mai tain and carry on municipal 
slaughter-houses and to ma e charges in connection there
with. 
(8) To establish acquire er t construct equip and carry on: 
cold storage works and to 1 kc charges in connection there
with. 
(9) 'ro establish and ma.int in one or more fire brigades and 
to make such charges for t service of such brigades and for· 
the water used at fires as ay be fixed by bye-laws. 
(10) To establish mainta' and carry out such sanitary 
services for the removal an destruction of or otherwise deal
ing with nightsoil slops ru ish and refuse of all kinds and to. 
make such charges for tl e same as the council may from 
time to time think fit. 
(11) To erect construct quip and carry out sewerage or· 
drainage works within the municipality or beyond its 
limits. 
(12) To establish acquire erect construct equip and carry on 

lighting heating or power 1pply works within the municipality
or beyond its limits. 
(13) To establish acquir construct lay down· equip maintain 
and work tramways and o make charges in connection there
with. 
(14) 'ro establish and m intain in connection with any tram-
ways worked by the co ncil a. service for the carriage and 
delivery of parcels with n the municipal area and to make 
charges for such service nder such regulations and conditions 
as may be approved by he Lieutenant-Governor. 
(15) To establish e-rect construct equip and maintain either· 
within or without the l mits of the municipality for the use· 
of the inhabitants of t municipality hospitals whether per
manent or temporary f r the reception of patients suffering
from infectious disease and to make charges for treatment 
in such hospitals and t provide treatment for poor patients. 
free of charge. 
(16) To establish maint in carry on and add to an art gallery .. 
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(17) rro establish maintain and c rry on 
(a) public libraries and museums · 
(b) botanical and zoological garde s parks and open spaces · 
(c) public baths and washhouses ; ' 
(d) public closets, urinals and lavatories ; and to make 

charges in connection there ith. 
(18) To plant trim or remove tr es in roads streets and open 
spaces and to light roads streets nd open spaces and to erect 
and maintain lamps for that pu ose. 
(19) To establish maintain an carry on bands for musical 
performances in public place and generally to provide 
musical entertainments in sue places and make charges in 
connection therewith. 
(20) To make grants of money towards the establishment or 
maintenance of the institution herein mentioned not being 
of a private character; (that i I to say) hospitals libraries art 
galleries museums asylums for; the aged destitute or infirm 
homes for destitute orphans anJd scientific institutions. 
(21) To take a census of the irp.habitants of the municipality 
and to contribute to the cost ~f any such census undertaken 
by any other authority. · i! 

(22) To enter into any contrac~ or contracts with any munici
pality board of health or otheqcorporation or company person 
or persons to secure or furth r the carrying out beyond the 
limits of the municipality of ny work or undertaking which 
may be within the powers of he council. 
(23) To sell all by-products esulting from the carrying on 
of any works or undertakings · ich may be within the powers 
of the council and also to let sell or otherwise dispose of any 
movable or immovable prope I y; provided that except in the 
case of immovable property quired under the Johannesburg 
Insanitary Area Expropria on Ordinance 1903 or other 
immovable property as to 1hich special provision has been 
made no sale of immovable roperty shall take place and no 
lease such as is required by w to be executed before a notary 
public shall be granted without the sanction of the 
Lieutenant-Governor. 
(24) r.ro incur all expendit e necessary for the carrying out 
of any purpose of this Ord nance or any amendment thereof 
or of any municipal purpos which shall include a reasonable 
amount for public entertai ment and for travelling and per-
~~~~~iLxpenses of membef.

1 
and officers on business of the 

(25) To contribute to a y provident or benevolent fund 
intended for the benefit f the officers and servants of the 
council and to grant pe · sions or gratuities to officers or 
servants of the council on their retirement from the council's 
service or otherwise. 
(26) To pay the medical r funeral expenses of any employee 
of the council who suffe injury or dies as the result of an 
accident occurring in t e course of his employment or of 
illness contracted in con equence of such employment. 
(27) To grant gratuities o the wives or relations of deceased 
officers and servants of t e council. 
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(28) r:ro promote and oppose legislati n in the interest of the 
municipality. 
(29) To do all things necessary f r carrying out all the 
purposes for or in regard to which the council is authorised 
from time to time to make alter o revoke bye-laws or regu
lations and for carrying into effect ll such bye-laws or regula
tions. 
25. It shall be the duty of the council to provide for the 

burial of destitute persons dying wit n the limits of the munici
pality. 

26. It shall be lawful for the eo ncil subject to the approval 
of the L·ieutenant-Governor to estab ish and maintain cemeteries 
beyond the limits of the municipal' y and to establish maintain 
and work tramways to serve such ce eteries and the council shall 
have. the same power of making b. e-laws for any such cemetery 
and tramway and of making char es in connection therewith as 
the council would have if the sam were within the municipality 
and any bye-laws relating to ceme eries or tramways for the time 
being in force within the munici ality may by resolution of the 
council be applied to any cemete y or tramway established under 
this section and on being so ap ied shall immediately have full 
force and effect in relation ther o. 

27. (1) The council may fr m time to time cause the houses 
buildings or erections fronting on all or any of the stree.ts roads 
thoroughfares footpaths sidewa s squares and open spaces to be 
marked with numbers as it t nks fit and may cause the name 
by which any street road tho · ughfare footpath sidewalk square 
or open space is to be known to be put up or painted on a con
spicuous part of any house b ilding fence wall or place fronting 
thereon and may further at its discretion change or va.ry any 
such number or name as afo said whether such number or name 
existed before the date of t is Ordinance or not. 

(2) Any person destro ing pulling down or defacing any 
such number or name or pu ing up any number or name different 
from the number or name t up by the council without its per
mission shall be liable on onviction to a penalty not exceeding 
ten pounds for every such offence. 

28. The council sha have power by themselves or their 
officers to inspect ail wel . tanks and cisterns within the munici
pality the water wherei or wherefrom is used or likely to be 
used by man for drinkin or domestic purposes or for the manu
facture of drinks for th use of man or as an ingredient in the 
manufacture of any arti le intended for food for the use of man ; 
and if on any inspectio as aforesaid or on the representation of 
any person it shall at ny time appear that any such water is so 
polluted as to be inj rious to health or that any bye-laws in 
resped thereof have t been complied with the council shall call 
upon the owner or ccupier of the premises to which the well 
tank or cistern belo gs forthwith to close or remedy the same 
and failing complia ce with such notice the council may take 
rxroceedings before anor competent court whether by way of 
summons or applic tion ; and on any proceedings against such 
person for such n n-compliance or for breach of any bye-law 
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framed in pursuance hereof the court may in the event of con
viction make an order directing the well ank or cistern to be 
permanently or temporarily closed by sue person or such other 
order as may appear requisite or necessa . to prevent injury to 
the health of persons using the water herefrom and may in 
addition sentence the person convicted o a fine not exceeding· 
five pounds and in def..=mlt of payment o imprisonment with or 
without hard labour for a period no exceeding one month ; 
and the court may furthe·r if it appear ecessary cause the water 
to be analysed at the cost of the counc· and the court in making 
any such order may further authorise the council if the person 
on whom an order is made by virtue ! ereof fails to comply with 
the same within such period as the ourt shall deem reasonable 
to do whatever may be necessary in he execution of such order 
and all expenses incurred by them ay be summarily recovered 
from the person on whom the order was made; provided that in 
the case of any well tank or cister as aforesaid being situated 
upon any unoccupied ground the o ner ·whereof (or some person 
duly authorised to represent him) annot after reasonable enquiry 
be found within the municipalit.YJ any such notice summons or 
other process as aforesaid shall be deemed to be eufficiently served 
if the same be affixed to such ta k or cistern or to any building 
erection post or board upon or i the immediate vicinity of such 
well tank or ciste.rn. 

29. The council shall ha power by themselves or their Power to 
servants at any time of the d y or night and without notice to inspect water 
enter ~upon or inspect or take mples from or require information supply. 
in respect of the condition a Cl working of all gathering grounds 
springs reservoirs filter-beds ater purification or pumping works 
or other sources of water s ply storage or distribution whether 
situated within or without the municipality the water wherein 
or wherefrom is use-d or is likely to be used by man within the 
municipality for drinking r domestic purposes. 

30. (1) Whenever it ppears to the council on the certificate Power of 
of the medical officer of ealth that any premises are in consel- council to 
quence- of defective or nsuitable construction or arrangement close premises. 
bad condition want of rght air or ventilation or other sanitary 
defect liable to retain ngender or spread the infection of anv 
disease and that by re son of such liability the occupation of 
such premises constitu es or would constitute if the. same were 
occupied a grave dan er to the public health or to the health 
of the inhabitants o such premises or of any neighbouring 
premises the council ay after giving not less than seven days' 
notice in writing of ts intention to the owner of such premises 
and to the occupyin tenants (if any) apply to the court of the 
resident magistrate for an order closing such premises and the 
court may upon s eh application make an order closing sue~ 
premises and pro biting the use and occupation thereof until 
such time as it s ll be satisfied that such alterations have been 
made whether b removal or reconstruction of any building or 
otherwise as to · revent any such danger as aforesaid resulting 
from the occup ion of such premises and the court may there· 
after on being o satisfied on the application of the owner of 
such premises 'thdraw such order as to the whole or any part 
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of such premises ; provided that before naking such application 
the owner of such premises shall give ot less than forty-eight 
hours notice in writing to the council of his intention to make 
the same. 

(2) (a) Where a closing orde-r ha been made in respect of 
any premises the council shall forth ith cause a copy of such 
order to be affixed in a conspicuous p sition on the premises ; 

(b) any person who shall use or ccupy any premises the use 
and occupation of .which have bee prohibite-d by any closing 
order during the time that such or r remains in force shall be 
liable to a penalty not exceeding n pounds and to a further 
penalty not exceeding two pounds for e.very day during which 
such use or occupation continues nd in default of payment of 
any such penalty to imprisonmen with or without hard labour 
for a period not exceeding three onths; provided however that 
after the affixing of a copy of sue orde·r in the manner aforesaid 
forty-eight hours grace or such nger time as the council may 
determine shall be allowed to an person occupying the premises 
at the date when the copy of eh order was so affixed before 
such order is enforced against uch person. 

(3) rrhe court of the resid t magistrate of the district may 
upon application by the counc order the cleansing and disin
fecting of any premises in res ect of which a closing order has 
been or may be made under t s section and shall by such order 
specify a time within which su cleansing or disinfecting shall be 
carried out; and in default f full compliance with any such 
order the council may enter pon any such premises and do all 
things necessary for comple ely executing the same and. may 
recover the costs and expense of and incidental to such execution 
from the person against w om such order has been made by 
action in a competent cour . Any such order may be made 
upon the owner or on the ccupier of the premises aforesaid. 

(4) (a) Any notice re ired under this section to be given 
to any person may be serv by delivering the same to or at the 
residence or place of busine s of the person to whom it is addressed 
or may be served by post on such pe-rson ; 

(b) when the owner f any premis.es to whom notice is re
quire-d to be given under his section does not reside or car-ry on 
business within the m nicipality or cannot after reasonable 
enquiry be found there n such notice shall be deemed to be 
sufficiently given to such owner if affixed to the premises to which 
the same relates. 

( 5) The term " pr ises " as used in this section means and 
includes any building room tenement hut shed or van or any 
yard or other land in onnection therewith. 

31. The sole and exclusive right is hereby given to the 
council to establish maintain and work electric or mechanically 
worked tramways for public use· within the municipality. 

To supply 32. The council shall have the power to supply on such 
~~sc!~~i~ater. terms and conditions as ay be fixed by the councjl electricity 

gas and water for all pu poses for which the same can be used 
to any land buildings o premises. · 
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33. The council shall have full poWer and authority to do To lay pipes 

all things necessary for the laying of m~in and branch wires and and wires in 
lines of pipes to convey electric curren~ gas or water underneath Htreets. 
and over the streets roads and thoroughfares of the municipality 
and to connect the said wires lines o · pipes. with any premises 
at the request of the owners or occu iers thereof. 

34. The council shall have the s me powers and be subject 
to the same restrictions for laying c rying constructing altering 
or removing mains pipes wires and ables within or without the 
municipality for the purpose of supp· ying water gas or electricity 
as they have and are subject to forjlaying carrying constructing 
altering or removing sewers within~. or without the municipality 
respectively by the law for the tim being in force and all mains 
pipes wires or cables constructed y the council shall be. vested 
in the council and the council or arly other person duly authorised 
by them shall at all times hav~ a right of access to private 
property for purposes of inspec~on maintenance alteration or 

General power 
with regard to 
main pipes 
wires and 
cables. 

repair of such mains pipes wires/or cables. 
35. If any person neglect tJ pay any charge for electricity Power to cut 

gas or water or any other sum dlje to the council in respect of the off supply. 
supply thereof the council may cut off such supply and for that 
purpose may cut or disconnect y pipe electric wire line or other 
work through which the electr· ity gas or water may be supplied 
and may until such charge r other sum together with any 
expenses incurred by the cou cil in cutting off such supply of 
electricity gas or water are f lly paid but no longer discontinue 
the supply thereof to such p rson. 

36. Any person who u lawfully and maliciously cuts or Penalty for 
injures any wire line pipe or other work used for the conveyance injuring pipes 
of electricity gas or water as foresaid shall be guilty of an offence or wires. 
against this Ordinance and shall be liable upon conviction to a 
fine not exceeding one hun red pounds or to be imprisoned with 
or without hard labour for any period not exceeding two years. 

37. Any officer appoi ted for that purpose by the council 
may at all reasonable times enter any premises to which electricity 
gas or water is or has be n supplied by the council in order to 
inspect the pipes electric ires lines meters accumulators :fittings 
works and apparatus for he supply of electricity gas or water 
belonging to the council nd for the purpose of ascertaining the 
quantity of electricity as or water consumed or supplied or 
where a supply of elect city gas or water is no longer required 
or where the council is uthorised to take away and cut off the 
supply of electricity g s or water from any premises for the 
purpose of removing a y pipes electric wires lines accumulators 
fittings works or app atus belonging to the council repairing 

Power of 
entry into 
premises 
supplied and 
of cutting off 
supply. 

aH damage caused by such entry or removal. __ 
38. _It_ sh_alj b_e l_ fu~ for the coun~-.1 
(a) to establish aintain and eo rol within or without the 
limits of the mu cipality lo wns for natives and coloured 
persons and to e et and mai ain buildings in such locations 
for the housing f such pe ons ; 
(b) to establish maintai~nd control within or without the 
limits of the unicifality bazaars or townships for the 
.... ' .... " " "\ ., ...... 
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exclusive occupation of Asia cs and to erect and maintain 
buildings in such bazaars o townships for the accommoda
tion of Asiatics ; 

provided that no such locati n bazaar or township shall be 
established within the area o any other municipality save with 
the consent of the council th reof. 

Provisions 39. (1) It shall be law l for the council to grant leases of 
::~::!:;~;o plots in any native locatio or asiatic bazaar or township estab
plots in native lished by the council or un er its control for any term not exceed-
locations ing thirty-three years in such form and subject to such condi-
and Asif/,ic tions as the Lieutenant- overnor may approve. 
bazaz;r } J (2) Such leases sh l not require to be exe<:;uted before a 

q notary public and sue leases and cessions thereof shall not 
h require . to be register 6. except in a register to be kept by the 

r council in accordanc with such regulations as the Lieutenant-
• Governor may presc be and any such lease and any cession of 
"~r ~uch lease shall if o registered be valid and binding for aU 
~ J ~ purposes. 
foF'1' Any transfer uty or stamp duty payable on any such lease 

/

or cession thereof nder any law relating to transfer duty or stamp 
duty shall be aid in manner prescribed by such regulations 
aforesaid. The council shall account to the Colonial Treasurer 
for any transf r duty or stamp duty payable upon any registra
tion effected nder such regulations aforesaid. 

Existing bye
laws and 
regulations. 

Council may 
make alter 
and revoke 
bye-laws and 
regulations. 

CHAPTER IV. 

BYE.lLAWS. 

40. The exist ye-laws and regulations of the municipality 
in so far as the s are not repugnant to or inconsistent with 
this Ordinance sh til amended or repealed continue to be of 
full force and effe 

41. The council may fr time to time . make alter and 
revoke bye-laws or regulatio s for all or any of the following 
purposes:-

(1) For regulating anJJ cif the things which the council is 
~mpowered under sec on twenty-four of this Ordinance to 
do establish maintain r carry on and the charges to be made 
in respect thereof. 
(2) For regulating e proceedings of the council and the 
duties of their o-ffi rs and servants and preserving order at 
council meetings. 
(3) For preventin and extinguishing fires and compensating 
the owners of b ildings removed to prevent the spread of 
fires and for re lating fire brigades and the charges which 
may be made r the services of such brigades and for the 
water used at res. 
( 4) For prese ving public decency. 
(5) For supp essing nuisances houses of ill fame and gaming 
houses. 
(6) For est lishing and licensing public places of recreation. 
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(7) For regulating and licensing swim, ing baths and bath
ing establishments and for regulating athing in any open 
piece of water. 
{8) For licensing and regulating boati g establishments and 
for licensing boats whether kept for ire or otherwise and 
for regulating the use of and fixing he number of persons 
to be carried in such boats . 
.(9) For licensing controlling and re ulating theatres music 
halls public halls concert rooms pu lie billiard rooms and 
public bagatelle rooms and other laces of public enter
tainment. 
(10) For prohibiting regulating o licensing noisome and 
·offensive trades and compelling esidents to keep the·ir 
premises free from offensive or u wholesome matters. 
(11) For imposing a tax upon th keeping of dogs and for 
providing for the seizure sale o destruction of ownerless 
dogs and of dogs in respect of ich the tax has not been 
paid and also for dealing with vi · ous or dangerous dogs and 
such as create disturbance by ba ing or otherwise. 
(12) For preventing or regulati and controlling the keep-
ing of bees and of wild or dang ·rous animals. 
(13) For preserving and protec ng wild birds and animals. 
(14) For securing the eradica ion of the weed Xanthium 
spinosum olr 0 1ther noxious eeds from land within the 
municipality and for compelli · owners or occupiers of such 
land to cause any such weed t · be· eradicated on their land. 
(15) For planting and preser ing trees and shrubs and for 
prohibiting or regulating a controlling the planting of 
trees in roads streets o-r squa es and for maintaining cutting 
or removing any such trees and preventing the removal or 
injury thereof. 
(16) For granting licences or permits for the making of 
bricks or for digging or emoving clay or gravel or for 
quarrying stone or for cut ing firewood brushwood or grass 
upon municipal lands and fo-r prescribing the fees (if any) 
to be paid for the same. 
(17) For regulating and icensing woodsawyers. 
(18) For regulating and censing pawnbrokers. 
(19) For regulating an licensing pedlars and hawkers ; 
provided that no farme or gardener who sells onl.f fresh 
farm produce grown land occupied by him shall be 
required to take out a edlars or hawkers licence. 
(20) For preventing t e spread of contagious or infectious 
diseases and for preser ing the public health. 
(21) For regulating se erage or drainage and for compelling 
the connection at the owners expense of private drains with 
public drains sewers or pipes and for regulating the con
·struction by the cou cil at the owners expense of all house 
drains in so far as ey connect with and extend from the 
main sewer to the b undary of the property concerned. 
(22) For fixing the harges which may be made for the use 
of the councils sew s and sewerage works in respect of any 
premises which are onnected therewith. 
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(23) For preventing the use and securing the closing of 
cesspools and for compelling and regulating the provision 
construction use and repair of a d for preventing damage 
to earth closets water closets pr ies ashpits urinals sinks 
fixed baths and fixed basins wa te pipes drains and slop 
tanks in connection with building . 
(24) Por granting licences but it'hout charging any fee 
therefor to plumbers and drain yers authorising them to 
carry out plumbing or drainlayi g work for the installation 
alteration or repair of any system of water supply or drainage 
connected or intended to be co nected with any municipal 
water main or sewer and for re ulating such plumbers and 
drainlayers and for prohibiting e carrying out of any such 
work by any unlicensed person. 
(25) For establishing and mai taining and compelling the 
use of any sanitary or other service which the council is 
authori:;;ed to carry out or re late or which may be estab
lished by virtue of any powe s vested in the council. 
(26) For regulating the_ rem val of nightsoil stable litter 
filth and refuse from private remises ; and from all streets 
roads and public places and or fixing the charges for such 
removal. 
(27) For the prevention an abatement of nuisances includ
ing such as though arising beyond the municipality cause 
annoyance or danger or inj ry to health within the munici
pality and for the preventi n of the keeping of animals on 
any premises so as to be nuisance or to be injurious to 
health. 
(28) For ascertaining t e existence and cause of any 
nuisance arising from a y drain closet cesspool or water 
supply sink trap syphon pipe or other work or apparatus 
connected therewith and or remedying the same and recover
ing the expenses incurre by the council in respect thereof. 
(29) For regulating an licensing the killing of cattle and 
other animals and sale of butchers meat and the establish
ment and locality of s aughter-houses and meat shop:;; ancl 
their maintenance in cleanly and proper state. 
(30) For regulating t e use and management of municipal 
slaughter-houses and he makin,g of charges in connection 

.therewith and for p hibiting the slaughtering of animals· 
intended for the foo of man elsewhere in the municipality 
than in municipal aughter-houses except in the case of 
animals which the ccupier of any premises may slaughter 
thereon for his own or his family's consumption. 
(31) For licensing d regulating tea rooms cafes restaurants 
hotels eating boar ing and lodging houses and all dairies 
milkshops cowshed bakehouses butchers shops and all fac
tori.es and places here articles of food or drink are manu
factured or prepa ed for sale or use or sold. 
(32) For licensin and regulating kaffir eating-houses. 
(33) For licensi and regulating Asiatic tea rooms or 
eating-houses. 
(34) For preve ing the possession sale or offering for sale 
or the conveya ce or handling otherwise than for purposes 

[ lfi94 J 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. (Pr.) No. II.] JohanneHburg JiunidJfpl. [A. D. 1 ~l06. 

I 
of destruction and for ensuring . .[ 

1 
the destruction when 

necessary in the opinion of the mepical officer of health of 
diseased animals and of diseased m~t fish or other articles of . 
food or drink unfit for the use o man and for preventing 
the adulteration misdescription ol'i reduction below a proper 
standard of quality and for securi g the sale in a pure state 
of milk or any other article of ood or drink or any drug 
and for auth .. orising the entry o~· and inspection of premises 
vehicles or packages for securin any of the objects of this 
sub-section. 1 
(35) For regulating the manuf{cture of chemicals. 
(36) For regulating and contr91ling the conveyance of meat 
()r dead animals through or alcjng any public streets or public 
thoroughfares. ,; 
(37) For the regulation or p evention of washing of clothes 
()n public or private premis s and t'he licensing of persons 
for washing and laundry w rk. 
(38) For regulating barbers and hairdressers and barbers and 
hairdressers shops. 
(39) For securing the reg arity of lines and le-rel of build
ings and of the architect re o.f buHdings and the removal 
alteration and preventio/c of projections or obstructions in 
front of buildings. 
( 40) For enabling the council to prevent the alteration 
erection or use of build ngs the class o-r character of which 
are either in themselves or from the circumstances or nature 
of t'he locality in whic they are pla.ced a disfigurement to 
the town or an annoy nee to the inhabitants thereof. 
(41) For compelling t e pulling down removing or rendering 
:-afe of all buildings ails bridges earthworks and stoeps of 
an unsafe or danger s character or which have been allowed 
to fall into a dilapid ted and ruinous condition and for doing 
such work at the c st of the owner. 
( 42) For regula tin the inspection of buildings and struc
tures by the coun il and its officers and for regulating the 
erection and use o scaffolding and hoarding during the con
struction demolitJon repair or alteration of any building 
and the charging of fees in connection with any such hoard
ing. 
(43) For deter ning and regulating . 
(a) the structu of walls foundations roofs chimneys win-

dows gutte ing and down-piping and all other parts of 
buildings hether new or already existing in order to 
secure st ility sufficient height light and ventilation 
and the ope.r carrying off of rain-water as well as for 
the prev tion of fires and for purposes of health ; 

(b) the suffic'ency of the space about buildings in order to 
secure a free circulation of air and the proper ventilation 
of buil ngs; 

(c) the clo ng of buildings or parts of buildings unfit for 
human habitation and the prohibition of their use' for 
habita ·on or occupation. 

( 44) For e giving of notice and the deposit of plans and 
sections b. persons wishing to construct or alter bnHding·s 
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for the approval or otherwise f all plans and sections of 
any such buildings or alterat'ons by the council and the· 
charging of fees in connecti n therewith and for the re
moval alteration or pulling do rn at the expense of the owner 
of any work begun or done ·n contravention of any bye-law 
or regulation and for preven ing the occupation of any new or 
altered buildings until a ertificate of the fitness thereof 
for habitation shall have een issued signed by the medical 
officer of health. 
( 45) For preventing the discharge of any guttering or down 
pipes on to any pave nt or sidewalk and securing regulat
ing and controlling t e laying down of pipes to carry any 
outflow therefrom to such gutter or drain as may be author
ised or approved b:y: the council for the purpose. 
( 46) For regulati and controlling the use and erection of 
any temporary movable structures whether standing on 
wheels or other, ise. 
( 47) For the giving of notice and the deposit of plans by 
persons wishing to lay out any building lots or new townships: 
for the a.pproval or otherwise of all such plans by the council 
for ·securing uniformity and continuity of streets roads and 
thoroughfares to or from any private property and convenient 
access to any building lots on which buildings have been 
erected for requiring streets roacls and thoroughfares to be 
laid out witL ·Jue regard to the drainage thereof for requir
ing suc'h provision to be made by and at the expense of the· 
person laying out any new building lots or new to·wnship 
either by the registration of servitude or otherwise as will 
secure to the council the right to use and control for the 
purpose of the drainage of surface water any existing water 
courses within the area shown on the plan and for preventing 
the laying out of new building lots or townships or the sub
division of existing building lots without the approval of t'he 
council and for the charging of fees for the examination of 
such plans. 
( 48) For preventing the ithdrawal cancellation or alteration 
except with the consent f the council of any township plan 
which has been approve by the council or the closing up of 
any streets roads or o en spaces shown on such plan except 
with the like consent. 
(49) F·or regulating e size of pieces of ground on which 
buildings may be er cted. 
(50) For regulatin the width curbing paving guttering 
gravelling and clea sing of roads and streets. 
(51) For establish· g and regulating public markets and 
market dues and gnlating public sales and the charging of 
fees in connecti n with public sales held on any public 
s uare or open s ce. 
(52). F~r ..r,e~ _lng and co~;tE.olFr:_g. !he_._ s~le_ and use and 
the mspectwn errfi.Catfon:- ana stampmg of weights measures 
and weighing · struments and the charging oLfee§__jn .Q.Q._n
nection there it h ..... ------"' - - - -
53) For reg lating a1~· controlling the sale of goods ware& 

merchandise or other 1ings by weigllt or measure. 
.... ... ... " ~ "" " "' ..-.... . .......... .......__ -
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(54) Por regulating and controlling the use of gas water 
and electric meters and the testing and ·stamping of such 
meters and the charging of fees in connection therewith. 
(55) Por prev ting or regulating and controlling the manu
facture use st age sale and removal and licensing the manu
facture and storage of dynamite petroleum and other 
.explosives or ombustibles. 
(56) Por re lating the construction and maintenance of all 
installations or the supply of light heat or power by means 
of electricity: gas or otherwise. 
(57) For reg lating lighting with gas electricity or other
wise. 
(58) For re lating and controlling the generation of 
acetylene gas or other inflammable or explosive gas and the 
construction nd use of all apparatus connected therewith 
and for pre' enting or regulating the storage of liquid 
.acetylene or c rbide of calcium. 
(59) For regu ating and controlling traffic processions and 
gatherings in ublic places. 
(60) For prev nting and removing obstructions in streets 
roads squares nd public thoroughfares foot-pavements and 
sidewalks for ealing with diseased animals and the burial 
of dead animal and the driving of live stock through streets 
or thoroughfar s and with live stock found straying in any 
streets or thor ughfares. 
(61) For prev ting any person or vehicle from carrying or 
conveying any article burden or load so as to obstruct or 
incommode pa sengers or vehicles in any street sidewalk 
or foot-paveme t and for preventing the wheeling of wheel
barrows cycles or other vehicles on any sidewalk or foot
pavement exce t for the purpose of crossing the same to 
or from any use or building. 
(62) For prev ting persons from congregating with others 
.and thus causi g an obstruction in any sidewalk thoroughfare 
or open space except such as may be set apart for the 
purpose. 
(63) For regul ting supervising and licensing porters public 
carriers carter cabs jinrickshas and vehicles standing or 
plying for hire and the drivers thereof and for fixing the 
1:1.mount of lice ce fees to be paid the charges and fare to 
be made and t e number of passengers to be carried. 
{ 64) Por !I'egul ting restricting and licensing the use o:f 
bicycles . tricycl s motor cars and velocipedes within the 
municipality. 
(65) For licen ing and regulating locomotives tramcars 
.omnibuses and ll private vehicles. 
{66) For prohib ting or regulating and licensing the erection 
-of wires of any kind in along under or over any street or 
thoroughfare ; p ovided that such wires as may be erected for 
public purposes by the Postmaster-General or :Railway 
Administration all not he prohibited or regulated and no 
licence shall be equired in respect thereof. 
(67) For determ ing regulating and licensing the places 
where and the anner in which placards bills advertisin~ 
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boards or advertisements o notices of any kind shall be 
displayed in or near or in iew of any street or thorough
fare and for prohibiting in ecent advertisements or pictures 
from being so displayed. 
(68) For prohibiting or re lating and licensing the use and 
passage of advertising va ·s sandwich boards lanterns flags. 
screens or other movable vertising devices in or along any 
street or thoroughfare. 
(69) For preventing the d sfiguring of the front of buildings 
or fences and for prohibit ng or licensing the use or regulat
ing the size description and fixing of signboards screens 
private lamps ·sun blinds r other devices attached to or con
nected with any buildin s or fences by means whereof any 
advertisements or notice of any kind may be displa:r~d. 
(70) For regulating and ontrolling street decorations and for 
prohibiting regulating and controlling the erection and 
removal of temporary latforms seats and other structures 
for the use of the pubr at any meeting o-r entertainment or 
for the accommodation of spectators at any procession cere
mony or ·spectacular d · play of any kind. 
(71) For regulating he supply and distribution of any 
water under the con ol or management of the council and! 
preventing waste an misuse thereof. 
(72) For preventing the pollution of any water which the 
inhabitants have a ight to use. 
(73) For preventi the pollution of gathering grounds 
spring wells reserv rs filter beds water purification or pump
ing works tanks ci terns or other sources of water supply or 
storage whether s· uate within or without the municipality 
the water wherein or wherefrom is used or is likely to be used' 
by man within e municipality for drinking or domestic 
purposes. 
(74) For compel ing the provision of a proper and sufficient 
water supply for every dwelling-house school store factory or 
workshop. 
(75) For maintaining nd regulating locations :fo-r natives 
and other coloured pe sons e·stablished or controlled by the 
council. 
(76) For ·enabling t' e council to control and supervise the 
housing of natives y employers and to prevent annoyance 
to persons in the eighhourhood arising therefrom to compel 
all natives not r ·siding on the premises of their European 

"employers or not holding letters of exemption whilst lawfully 
.within the mu cipality to reside at any location for natives 
which may h e been established by the council .and for 
enabling the ouncil to regulate the use of public streets by 
nati~es and or prohibiting the carrying by natives of knob
kernes ass ais or other sticks or weapons and further for 
enabling t e council to licence native wash-boys and native 
]abourers other than boys or labourers employed in industria]· 
concerns or domestic service. 
(77) F.or. maintaiJ:~ing and regulating bazaars or townships 
for Asiatics established or controlled by the council. 
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(78) For regulating he taking by the council of any census 
of the inhabitants of the municipality defining the duties 
of census officers ppointed by the council compelling the 
giving of inform tion required for the purpose o:f such 
census and prohi iting the divulging of such information. 
(79) For protect· 1g from damage or interference any munici
pal works or pr erty situated or being in under or over any 
street road or ublic place or in or upon such portion of the 
farm Klipspru· No. 58 as is included within the area of the 
municipality. 

* 79 (a) For l-icensing controll-Z:ng and regulating places 
used for th / purpose of selling publicly or exposing to 
public sale, any cattle, horses, sheep, goats, pigs, poultry 
or other li e stoclc. 

* 79 (b) Fo compelling and 1·egulating the subm,ission to 
the counc · of all meat or dead animals intended for the 
food of m; n wht.ch may be conveyed 01' transported into 
the mun'iPipal area by the owners or consignees of the 
same and at thei1· e.vpense in order that such meat or 
dead an~~' als may be 1"nspected and passed by the council 
for regu ating the branding or stam.p1:ng of such meat or 
dead an mals and the fee.~ to be charged there/or and for 
prevent: g the sale op use of such meat or dead animals 
for the food of man u,ntil the same have been inspected 
and pa sed by the council. P1·ovided that this sub-section 
shall ot apply to meat or dead animals which may be 
conve 'ed op transpoPted into the municipal area by or for 
any p rson for consumption by himself 01' his hotttsehold. 

(80) enerally for maintaining the good rule and govern
of the municipality : 

but eh bye-law or regulation shall be contrary to the pro
this Ordinance. 

42. o bye-law or regulation shall be made or amended by 
the cou il until a copy of such proposed bye-law or amendment 
be depo ited at the office of the council for inspection by any 
person all reaso·nab]e times and a notic'e be published in some 
newspap~' r generally circulating in the municipality seven days 
prior to he meeting of the council held for the purpose of making 
such by -law regulation or amendment setting forth the general 
purport :1of the proposed bye-law or regulation or amendment of 
the samt and stating that a copy thereof is open to inspection as 
aforesaid. 

43. '\Vhere any proposed bye-law directly affects any mining 
company in respect of the management of its mining operations 
or the cc&ntrol of the property on which such operations are carried 
0n the following procedure shall be followed : 

(a) the proposed bye-law as passed shall be, forwarded by the 
coup.cil to the Chamber of Mines or to any association repre
senting for the time being the companies engaged in mining 
ope~·ations within the municipal area; 

* Sub-secs. 7H (a) and 7!l (b) were added by Act No. 6 of 1910, sec. 1. 
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(b) if the Chamber of Mi es or such association as aforesaid 
desires to object to sue bye-law on the ground that the 
interests of any mining o pany would be unduly prejudiced 
thereby it shall transmit o the council a statement of such 
objections to the propose bye-law within a period of four
teen days from the date n which such bye-law was received 
by it from the council ; 
(c) on receipt of such atement within the time specified 
the council shall in sub 'tting such bye-law for the approval 
of the Lieutenant-Gave nor forward a copy of such state
ment together with a s atement of any observations which 
they may desire to ma e thereon for the consideration of 
the Lieutenant-Governo ; 
(d) the Lieutenant-Goy rnor shall refer the proposed bye
law together with the tatements hereinbefore mentioned to 
the· Commissioner of 1 ines for report before approving or 
rejecting such bye-la\ , 
(e) the foregoing pro dure shall be followed in any case 
where in the course o the discussion upon any bye-law by 
the council a motion all be proposed and seconded that :lt 
be· so dealt with. 
44. After any bye-la., 

council it shall be submit 
Governor and if approve 
thereupon such bye-law s 
pa1ity. 

or regulation has been passed by the 
d for the approval of the Lieutenant
shall be published in the Gazette and 

allllave the force of law in the mnnici-

45. Every bye-law o regulation tn force in the municipality 
may be repealed by the ieutenant-GoYernor. 

46. Any bye-law regulation made under this Ordinance 
may impose a penalty f r any breach thereof and may also impose 
different penalties in ase of successive breaches but no penalty 
shaH exceed fifty pou ds. And any such bye-law or regulation 
may provide that in ddition to any such penalty any expense 
incurred by the counc 1 in consequence of any breach of such bye
law or regulation or · the execution of any work directed by any 
such bye-law or regu ation to be ·executed by any person and not 
executed by him sh 1l be paid by the person committing such 
breach or failing to xecute such work. 

47. A copy of he Gazette containing any bye-law or regula
tion of the council shall be e-vidence of the due making of such 
bye-law or regulat' n and the contents thereof. 

48. Any offic_er of the council in uniform or bearing a visible 
badge of office authorised thereto in writing by the council shall 
have power to arrest without warrant any person who shall in his 
presence commit any offence against this Ordinance or any bye-law 
in force thereunder and detain such person until 'he can he 
delivered into the custody of a constable or police officer to he 
dealt with according to law ; provided that no person shall be 
arrested or detained without warrant unless there shall exist 
reasonable ground for believing that except by the arrest of 
the person offending he could not be found or made answerable 
to justice without delay trouble or expense. 
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49. All offence-s against ny bye-law or regulation in force 
in the municipality shall be eemed to be offences against this 
Ordinance and in any prosec tion for contravening the provisions 
of any such bye-law or reg ation it shall be sufficient to allege 
that the accused is guilty f contravening a bye-law or regula
tion in force in the municip ity and to a1lege the act constituting 
such contravention descri ing the bye-law or regulation by 
number. 

50. The council may osecute summarily in the court of the 
resident magistrate for all reaches of its bye-laws or regulations ; 
and the provisions of any aw relating to prosecutions by private 
persons shall apply to all uch prosecutions. 

51. The council may order proceedings to be taken for the 
recovery of any penalties u der and for punishment of any person 
offending against this rdinance and may O·rder the expenses 
of such proceedings to b paid out of the revenue of the council. 

52. Every person g ilty of an offence against this Ordinance 
or any bye-law in force in the municipality shall for every such 
offence be liable to he penalty expressly imposed by this 
Ordinance or by the b e-law and if no penalty be imposed then 
to a penalty not exce irlg ten pounds. 

53. All penalties r other moneys payable in respect of any 
offence against this rdinance or any bye-law in force in the 
municipality may be ecovered before the court of the resident 
magistrate of J ohan es bur g. 

ny penalty shall 'have been imposed under 
the ·s Ordinance or of any bye-law or regulation 
in force in the m 'icipality and the person convicted shall not 
forthwith pay the ame the court may direct that such person be 
imprisoned with or without hard labour for a period not exceeding 
one month if the nalty imposed do not exceed five pounds or not 
exceeding three onths if the penalty be above five pounds and 
such person sha be imprisoned as aforesaid unless he shall 
sooner pay the p nalty. ... 

55. All pen lties recovered for offences against the bye-laws 
of the municip ity or for offences against this Ordinance com
mitted in the nicipality or in any way in re-spect of the munici
pality or any b il forfeited for the failure of any person charged 
with any such offence to appear to answer such charge shall be 
paid into the venue of the council. 
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56. The revenue of the council shall consist of Revenue of 
(a) all a tes levied by the council ; the council. 
(b) all nes imposed by a competent court and forfeited bail 
bonds ·or the contravention of bye-laws and regulations of 
the m· icipality and of the provisions of this Ordinance ; 
(c) all licence moneys on licences issued by the council and 
all ma ket dues tolls rents pound fees and taxes on dogs ; 
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(d) all charges made by the council for the supply of elec
tricity gas water and sanita y services and also all charges 
or profits arising from any s rvice or undertaking carried on 
by the council by virtue of y powers vested in it. 

All moneys due for sanitary serv ces shall be recoverable from the 
owner of the premises in res et of w'hich the services were 
rendered together with interes thereon at the rate of one per 
cent. per month for every mont or portion of a month for which 
the same remain unpaid after e expiration of thirty days from 
the end of the period in respe of which they are made payable 
under the council's bye-laws or the time being in force ; pro
vided that the owner shall in t e absence of any agreement to the 
contrary be entitled to reco r from the occupier of the said 
premises for the time being any such charges paid by him in 
respect of the occupation of he said occupier. No transfer or 
cession of any such premises shall be passed before any registra
tion officer until a receipt or certificate signed by the town clerk 
or other person authorised by he council shall be produced to such 
officer showing that all mone. s due in respect of such services have 
been paid. 

57. The council may eh rge for any licence which the council 
is empowered to issue such ees as may he fixed by the conncil'8 
bye-laws for the t~me being in force. 

58. The council shall have power to refuse to grant any 
licence to carry on any tr de or business which it has power to 
grant in accordance with . e-laws in force in the municipality on 
any of the following gro nds : 

(a) that the applica has been convicted three times within 
the three years pr eding his application of contravening 
the law or the bye-1 ws of any municipality with regard to 
the conduct of the ade for which the licence is applied for 
in such a manner a to cause danger to the public health; 
(b) that the premis s on which the applicant intends to con
duct his trade do ot conform to the requirements of the 
council's bye-laws ; 

provided however that ny applicant for a licence whose applica
tion has been re-fused ay appeal against the council's decision to 
the court of the resi nt magistrate and on such appeal in the 
event of the council f iling to satisfy such court that the licence 
'"as refused on good d sufficient grounds such court may make 
::in order requiring t e council to grant such licence and such 
}jcence shall be gra ed accordingly; and provided further that 
it shall be ·within th discretion of the council to refuse to grant 
licences to the haul r of any jinricksha or to the driver of any 
road locomotive tra car omnibus motor car ea~ trolley or other 
vehicle plying for h · e anything to the contrary jn this Ordinance 
notwithstanding. 

59. The coun ·1 shall have power to refuse to licence any 
premises as a th tre music hall public hall concert room or 
other place of a sement or as an Asiatic tea-room or eating
house or as a kaffi eating-house on any of the grounds mentioned 
jn the preceding ection and also on any one or more of the fol
lowing grounds : . 
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(a) that the applicant has failed /to produce satisfactory 
evidence of good character ; 
(b) that the premises in respect of hich a licence is sought 
or any adjacent premises owned or ccupied by the applicant 
are frequented by persons of bad haracter ; 
(c) that the grantin.g of such a icence in respect of the 
premises for which the same is s ght is calculated to cause 
nuisance or annoyance to persons residing in the neigh hour
hood; 
(d) that the granting of such licence would be contrary 
to the public interest ; 

provided howeve-r that the refusal f the council to grant any 
licence on any of the grounds herei1 stated shall be subject to the 
same appeal as is provided in the preceding section. 

60. On the conviction of any 
1 

erson holding a trade licence 
granted by the council for any c~· travention of the law or the 
council's bye-laws with regard to1 the conduct of such trade it 
shall be lawful on the applicatifn of the council for the resident 
magistrate before whom such p son is convicted to cancel or 
suspend his licence and order t at no new licence to carry on 
such trade within the municipa1it~ shall be granted to such person 
for a period not exceeding tw years from the date of such 
cancellation and thereupon sue person shall become disqualified 
to hold a licence during such pe iod of cancellation or suspension. 

61. (1) The council shall ave power to refuse to grant a 
licence to carry out any such numbing or drain-laying work as is 
mentioned in sub-section ( ) of section forty-one of this 
Ordinance to any person on t e following ground in addition to 
the grounds mentioned in ection fifty-ei,qht of this Ordinance 
namely that the applicant is ot competent to carry out plumbing 
or drain-laying work in a pr per and workmanlike manner ; . pro
vided however that the refu al of the council to grant a licence 
on the ground herein state shall be subject to the same appeal 
as is provided in the said ection. 

(2) The council shall lso have power to cancel any such 
licence as aforesaid grante to any plumber or drain-layer if the 
council shall be satisfied hat such person has done any such 
plumbing or drain-laying work as afore-said in a negligent or 
unworkmanlike manner t the injury of any person or property 
or contrary to any of tl~e council's bye-laws ; provided that prior 
to such cancellation the person whose licence it is proposed to 
cancel shaH be given an opportunity of appearing before a com-
mittee of the council a being heard in his own defence. 

62. The capital eo of construction as hereinafter defined 
and any loss that may b, incurred in working any line o-f tramway 
outside the area defineclffby a thin black line on the plan annexed 
to t'he Johannesburg la\1unicipality F'urther Powers Ordinance 
1903 shall be deemed td be abnormal or extraordinary expenditure 
within the meaning of section sixteen of the Local Authorities 
Rating Ordinance 190~ incurred in respect of any particular area 
served by any such t~amway and lying outside such thin black 
line and it shall be J~wful for the council with respect to such 
capital cost and loss i': working (if any) to exercise all the powers 

[ 1703 J 

Penalty on 
conviction for 
contravention 
of law or 
council's bye
laws. 

Power to 
refuse licences 
to plumbers 
and drain
layers and 
to cancel 
licences. 

l~xpense of 
outside tram
ways to be 
within 
Ordinance 
No. 43 of 1 !J03. 



Digitised by the University of Pretoria, Library Services, 2016.

Prescribe 
certain con
ditions pre
cedent before 
council can 
construct 
tramways. 

Special tram
way rates shall 
be imposed on 
value of rate
able property 
less deduction 
'or value of 
uildings. 

A.D. 1906.] [Ord. (Pr.) No. IL 

conferred by the said Ordinance. e capital cost of construct
ing aforesaid shall mean and include he cost of tracks and tram
ways ·electrical bonding overhead o other power construction 
along such tracks and any necessa . sites for termini and car 
stations. 

63. The following provisions s ll apply to the construction 
of any tramway in respect of whic a special rate is proposed to 
be levied undeT the last preceding section of this Ordinance : 

(1) The council before enter· g upon the construction of 
any such. tramway shall 
(a) pass a resolution by a ma.' rity of councillors at the time 

in office at a meeting of the council held not less than 
fourteen days after noti shall have been given to the 
council at a meeting the eof of an intention to move for 
the construction of sue tramway ; 

(b) publish daily in twelve issues of each of two or more 
newspapers circulating n the municipality an advertise
ment describing shortl. the line of tramway which it is 
proposed to construct tating the area of land which is 
proposed to be special y rated by the council under the 
powers of the last pre eding section and the proportions 
if any according to w ich it is proposed that such special 
rates should be impos d and naming a place where a plan 
of the proposed tram ay and such area as aforesaid may 
be ·seen at all reas able hours. 

(2) If any person inter ted as owner lessee or occupier of 
any land proposed to be pecially rated by the council objects 
to the construction of ny such tramway or to the imposi
tion of any such specia rate or to the proportion according 
to which it is proposed o impose the same or to the exclusion 
of any othe·r property rom the area of the land proposed to 
be specially rated and serves notice in writing of such objec
tion on the council a any time within one week of the last 
publication of the adv r6sement as provided in the preceding 
sub-section the coun l shall not be entitled to proceed with 
the construction of ny such tramway without the sanction 
of the Lieutenant-eovernor unless such objection be with
drawn. 
(3) The Lieutenant Governor may on the application of the 
council and on due proof of the proper advertisement having 
been published ap oint some person or persons to make an 
enquiry on the s ot into the propriety of the proposed 
undertaking and e objection thereto and to report to the 
Lieutenant~Gover or on the matters with respect to which 
such enquiry was directed and on receiving such report the 
Lieutenant-Gave or may make an order empowering the 
council to proce d with the construction of such tramwaY 
in the manner roposed by the council or subject to such 
conditions and odifications as he may think fit. 
64. N otwithsta ding anything cont~.ined in the Locnl 

Authorities Rating rdinance 1903 the council shall for the pur
pose of any special ate which it may decide to impose with respect 
~o the capital co t of constructing and any loss that may be 
mcurred in world g any line of tramway deduct from the value 
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of the rateable property on which such r te is to be imposed as 
appearing in the valuation roll such pa t thereof as represents 
the value of buildings and impose such te on the value of such 
property subject to such deduction as a resaid instead of on the 
full value thereof. 

65. If at any time within the pe oc1 allowed under section 
sixty-three of this Ordinance for servi g notice of objection on 
the council with reference to the co struction of any tramway 
and to the special rate proposed in espect thereof the owners 
of two-thirds of the. rateable proper y on which it is proposed 
to impose such special rate (such t o-thirds being reckoned by 
Yalue according to the values in th valuation roll for the time 
being in force but subject to the deduction in the preceding 
section mentioned) shall sign and ause to be forwarded to the 
town clerk a petition to the coun il praying that the council's 
proposals for the construction of su h tramway and the imposition 
of special rates as set forth in th advertisement with reference 
thereto may be entirely abandone it shall not be lawful for the 
council to proceed further therew· h but the same shall forthwith 
be abandoned and the council sh l not again initiate. proceedings 
under the said section with reg rd to the construction of such 
tramway until after the expira ion of a period of six months 
from the date when such petitio for abandonment is received by 
the town cle-rk. 

If owners of 
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66. If it shall appear to t1 council that the amount received Excess of 
or to be received by way of s cial rates imposed with respect to special rates 
the capital cost of constructi g any line of tramway is in excess over capital 

cost of 
of such capital cost the coun il may re-fund to persons who have constructing 
paid such rates or remit in avour of persons liable to pay the tramway may 
same a proportionate part thereof so that the total amount be refunded 
received or to be received b the council by way of such special or remitted. 
rates may he approximately qual to the capital cost of construct-
ing such line of tramway. 

*67. The capital cost providing or laying any new water Special water 
mains required for the p pose of supplying water to any land rates. 
or premises within the m nicipality which are not connected to 
any existing mains s'hall be deemed to be abnormal or extra-
ordinary expenditure wit n the meaning of section sixteen of the 
Local Authorities Ratin Ordinance 1903 incurred in respect of 
any particular area sen or intended to be served by any such 
new water mains whethe the same are laid within or without such 
area and it shall be la ful for the council with respect to such 
capital cost to exercis all the powers conferred by the said 
Ordinance. 

Any special rate mposed by virtue of this section shall be 
called a special water ate and all the provisions contained in this 
Ordinance with regar to the construction by the council of any 
tramway in respect of vhich a special rate is proposed to be levied 
and to the impositio remission or refunding of such rate shall 
apply mutatis mutan is to the providing and laying of any new 
water mains in respe t of which a special water rate is proposed to 
be levied and to t imposition remission or refunding of any 
special water rate. 
- ----*For~'tppi:Ova:iof ' ter ~mpply north-western suburbs, Johannesburg, and 
Rpccial rates, sec Govt. N tice ~o. ()0-l: of 1907, (Gazette, 31/5/07). 
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68. The council shall have power o make such charges as
may be fixed by bye-laws for the use o . the co"?-ncil's sewers and 
sewerage works in respect of any pre Ises whiCh are connected 
therewith and such charges shall for all purposes be deemed to be 
charges for sanitary services and shal be recoverable from the 
pwner of any premises which are s connected together with 
interest thereon in accordance with the provisions of section 
fifty-six of this Ordinance. 

69. The books and registers of t e council and any extract& 
therefrom certified by the town treas rer shall in any proceedings 
for the recovery of any sanitary fees r any charges for the supply 
of gas water or electricity or for a other municipal service be· 
prima facie evidence of the amoun s due. for the same. 

70. (1) It shall be lawful for t e council if it shall see fit at 
the request of the owner of any p emises 

(a) to carry out either by its own servants or through con
tractors any work in conne tion with the installatiO'Il or 
improvement of a drainage s. stem on such premises and the 
connection of such premises with the council's sewers and 
to recover from the owner of the premises the expenses
incurred in such work which shall include a reasonable charge 
for supervision and if the rk is undertaken by the council 
without the interposition f a contractor for the use of 
tools and plant ; or 
(b) to advance to the ow er of any premises the amount of 
any expenses incurred or be incurred by him in the execu
tion of any such drainag work on such premises. 
(2) The council may a ee to accept payment of such 

expenses and repayment of s eh advances in such instalments at 
such times and on such con itions as may to the council appear 
reasonable together with int rest thereon at the rate of six per 
cent. per annum which shal be charged from the date when the
works are completc~l or th advances are made on ·such amount 
as remains for the time bei g outstanding. 

(3) Such expenses an advances shall be a charge upon the 
premises in respect of whi h the same are incurred or made and 
shall be paid to the cou il by the owner thereof and his suc
cessors in title and the i talments thereof as they fall due shall 
be recoverable from the present or any future owner of the
premises in any compete t court. 

( 4) rrhe council sha keep at the municipal offices a register 
of all expenses incurre and advances made under this section 
in which shall be sho the total amounts thereof the instal
ments in which the ·sa e are payable the premises in respect of 
which the same have b en incurred or made and the balances for 
the time being outsta _ ing and such register shall be open at all 
reasonable times to th inspection of any person free of charge. 
Such register and an extract therefrom certified by the town 
treasurer shall in a y proceedings for :the recovery of such 
expenses and advanc s and interest thereon and any instalments 
thereof be prima _acic evidence of the matters contained 
therein. 

( 5) No transfe or cession of any premises within the area 
of the municipality shall be passed before any registration officer 
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until a receipt or certificate signed by t 1e town clerk or other 
person authorised by the council shall produced to such officer 
~howing that all ·sums if any due on account of any expenses 
Incurred or advances made by the co cil under this section in 
respect of such premises and interest e.reon have been paid. 

(6) Nothing in this section shal limit or affect the power 
of the council to execute any work w ich the council is by law or 
under any bye-law in force in the municipality empowered to 
execute and to recover the cost of ecuting such work from any 
person who is liable therefor. 

AccouNTS 
71. The council shall caus to be provided 

and true and regular accounts t be entered therein of all sums 
of money received and paid on a· count of and for the municipality 
and of the several purposes fo"L which such sums of money have 
been received and paid. t 

72. The Lieutenant-Gove '.or may appoint one or more per
sons to examine from time t time the accounts of the munici
pality and the council shall y the town treasurer produce and 
lsy before the person so app~inted all books and accounts of the 
municipality with all vouchJrs in support of the same and all 
broks papers and writings i# their power relating thereto. 

73. For the purpose of!j any audit under the provisions of the 
last preceding section it s all be lawful for the auditor to hear 
receive. and examine evide ce upon oath (which oath such auditor 
is hereby empowered to minister) and by summons under his 
hand to require such p rsons as he may think fit to appear 
personally before him at a time and place to be stated in such 
summons and to produc all such books and papers as may be 
necessary for such audi And any person so required who shall 
without lawful excuse refuse to attend in obedience to such 
summons or who havin appeared shall refuse to be examined on 
oath or affirmation r to take such oath or affirmation 
er having taken eh oath or affirmation to answer 
such quest!ons as sha be put to him shall be liable to a penalty 
not exceeding twent, pounds for every such act or offence and 
in default of paym t to be imprisoned with or without hard 
labour for any per· d not exceeding three months unless such 
fine be sooner paid · provided that no conviction under this section 
shall be taken to xempt the person convicted from liability to 
do or perform th act matter or thing required to be done or 
performed by lhi or from being succe-ssively convicted and 
punished for .ev :ry distinct commission of the same act or 
offence. 

74. (1) Th auditor or auditors appointed by the Lieutenant
Governor shall sallow every payment made without due authority 
according to la and surcharge the same on the person or persons 
making or auth rising the illegal payment and shall charge against 
any person re ponsible therefor the amount of any deficiency 
or loss incurr Cl. by the negligence or misconduct of that person 
or of any su · which ought to have been brought into account 
by that pers n and shall in every case certify the amount due 

I 
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from such person. Every sum so certified by the auditor shall 
be paid by such person to the town clerk or other official appointed 
by the council within fourteen d ys after the same has been so 
certified and if not so paid may e recovered from such person 
as a debt by the auditor who s all be paid by the council his 
reasonable costs and expenses in rred in such proceedings. Any 
sum so recovered shall he paid t the town clerk or other official 
appointed by the council ; provi ed always that it shall be lawful 
for the Colonial Secretary to r it the whole or any part of any 
sums surcharged against any p rson under this section. 

(2) For the purposes of th" section the persons against whom 
any illegal payment may be su charged shall include all members 
.of the council or any committ e thereof who were present at the 
meeting of the council or eo mittee thereof at which such pay
ment \vas authorised and who id not cause their votes against the 
resolution authorising such payment to be recorded in the 
minutes. 

75. In addition to the uditor or auditors appointed by the 
Lieutenant-Governor the c uncil may appoint an auditor or 
auditors in the manner foll wing that is to say : any member of 
the council may prior to ad te to be fixed by the council nominate 
one or more duly qualified persons to act as auditor or auditors 
oi the accounts of the mu icipality ; all such nominations shall 
be referred to a committe consisting of not less than five mem
bers of the council who all report thereon to the council and 
the council shall not less han fourteen days after the date fixed 
as aforesaid proceed to ect by ballot one or more persons out 
of the names nominated or in the event of there being no such 
nominations one or mo duly qualified auditors ; such election 
shall be for a period of three years and the council shall fix the 
remuneration to be pai to such auditor or auditors at the time 
of their election. Th auditor or auditors elected as aforesaid 
shall have all the poWi rs conferred by this Ordinance upon the 
auditor or auditors ap ointed by the Lieutenant-Governor. 

76. It shall be t duty of the auditor or auditors appointed 
as provided ·in the l t preceding section in addition to the 
ordinary duties of a ditors to certify not less than once in each 
year whether or not , 

(a) the account of the municipality are in order; 
(b) separate ac ounts of all trading undertakings have been 
kept; 
(c) the accoun s issued present a true and correct view of 
the financial sition of the municipality and of its transac
tions and of e results of trading (if any) ; 
(d) due prov· ion has been made for the redemption and 
repayment of any moneys borrowed by the council whether 
in the form f municipal stock or bills or otherwise ; 
(e) the valu of the assets of the municipality has been 
fairly stated ; 
(f) the amo nts set aside for depreciation and obsolescence 
of plant are adequate ; 
(q) all his r their requirements and racommendations as 
auditors ha e been complied with and carried out. 
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CHAPTER VII. 

CoNDUCT OF MEMBERS AND SERVANT oF 'rHE CouNCIL. 

77. No councillor shall act for the ouncil for reward as an 
advocate attorney law agent medica practitioner veterinary 
surgeon architect engineer surveyor ac ountant or in any other 
professional capacity. 

Any councillor contravening this section shall be liable on 
conviction to a fine not exceeding fift pounds and in default of 
payment to imprisonment with or wit ut hard labour for a period 
not exceeding three months and t e court before which he is 
convicted may order that he shall refund to the council the 
amount of any fees received by hi 1 in respect of so acting as 
aforesaid and that he shall vacate hi seat and his seat shall there
upon become vacant. 

78. (1) Save as in the preced · g section and in section four 
of the Municipalities Elections Or inance 1903 provided no coun
cillor shall be prohibited by reas of his office from contracting 
with the council either as vendor urchaser or otherwise nor shall 
any contract or bargain entere into by or on behalf of the 
council in which any councillor shall be in any way directly or 
indirectly interested be on such account avoided or set aside nor 
shall any councillor so contract· g or being so interested be liable 
save in the case hereinafter m nti~ned to account to the council 
for any profit realised by any uch contract or bargain by reason 
of such councillor holding his office or by reason of the fiduciary 
relation thereby etablished. 

(2) Where any council r is interested otherwise than as 
shareholder in a limited lia ility company in any contract or 
bargain with the council w ich involves according to the terms 
thereof the expenditure or eceipt by the council of one hundred 
pounds or more it shall be the duty of such councillor before or 
at the meeting of the cou cil at which such contract or bargain 
is determined on or appr red if his interest then exists or if his 
interest is subsequently cquired then within a reasonable time 
and in any case not later. than one month after the acquisition of 
such interest to disclos the same to the council and such dis
closure if not made at meeting of the council may he made by 
letter addressed to the own clerk which shall be reported by him 
to the council at the st meeting held after the receipt of such 
letter and any such di closure shall be entered on the minutes of 
the meeting of the c uncil at which the same is made by the 
councillor or reported by the town clerk; provided however that 
it shall not be neces ry for any such disclosure to be made 

(a) by any cou ill or in the case of any contract or bargain 
which the coun l may expressly authorise to be entered into 
with such coun illor in his own name; or 
(b) by any co cillor who shall have notified in writing to 
the town cler subsequent to his last election as councillor 
that he has a y interest in any firm or partnership in the 
case of any c ntract or bargain which the council may 
expressly aut orise to be entered into with such firm or part
l'l.ership. 
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(3) Any councillor who contravenes his section by omitting 
__, to disclose his interest in any contract or argain with the council 

as hereby required shall be liable on c nviction to a fine not 
exceeding fifty pounds and in default o payment to imprison
ment with or without hard labour for a. pe iod not exceeding three 
months and the court before which he is nvicted may order that 
he shall account to the council for any ofits which may accrue 
to him in respect of such contract or b gain and that he shall 
vacate his seat and his seat shall thereu n become vacant ; pro
vided however that the court shall not ake such order if it is 
proved that the omission of any councillo to make such disclosure 
was due· to illness absence from the m nicipality mistake inad
vertence or some other like cause and ~ as not due to any want 
oi good faith. 

( 4) It shall be the duty of the tow treasurer or if there be 
no town treasurer of the town clerk prepare every month 
according to the best information whi h he is able to obtain a 
statement showing all the contracts o bargains entered into or 
authorised by the council during the receding month in which 
any councillor is interested otherwise han as a shareholder in a 
limited liability company and the na es of the councillors so 
interested and to lay such statement before the council at the 
first meeting held after the same h s been prepared and. such 
statement shall be included in the inutes of such meeting. 

(5) It shall be the duty of the a itor of the accounts of the 
council appointed by the Lieutenant Governor to examine from 
time to time the minutes of the cou il for the purpose of ascer
taining whether the provisions of thi section have been complied 
with and to report to the Colonial ecretary any cases in which 
it shall appear to him that there ha been any failure to comply 
with such provisions. 

Councillor 79. A councillor shall not in r before the council or any 
not to speak committee thereof vote upon or tak part in the discussion of any 
or vote where contract bargain expropriation c im application for licence 
he has 
pecuniary negotiation or legal proceedings i which he or any person by 
interest. whom he is employed or whose atto ey or agent he is has directly 

or indirectly any pecuniary interes . 
Any councillor contravening · is section shall be liable on 

conviction to a fine not exceeding fty pounds and in default of 
payment to imprisonment with or thout hard labour for a period 
not exceeding three months and th court before which he is con
\iicted may order that he shall va te his seat and his seat shall 
thereupon become vacant; provid d however that the court shall 
not make such order if it is prove that such contravention arose 
from. mistake or inadvertence an did not arise from any want 
oi good faith. 

Saving as to 80. Notwithstanding anythin · in this Ordinance <.;Ontained ; 
certain case. (a) no councillor shall be ·ohibited from voting upon or 

discussing in or before the c ncil or any committee thereof; 
(i) any scheme for the imp sition of special rates ; or 
(ii) the tariff charge for r the regulations and condi

tions generally applicab e to the supply by the council 
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of anything or the rendering b the council of any ser
vice whether in the whole mu icipality or any district 
thereof; 

(b) no councillor shall be required o disclose to the council 
his interest in any contract entere into with the council for 
the supply by the council of anyth · g or the rendering by the 
council of any service at the ordin ry published tariff charge 
for such supply or service ; 
(c) it shall not be necessary to nclude such contract as 
aforesaid in any statement prepa ed under sub-section (4) of 
section seventy-eight. 
81. A councillor shall not act a· agent or representative of 

any person ; 
(a) before any valuation court a pointed by the council under 
the Local Authorities Rating 0 dinance 1903 or any amend
ment thereof ; or 
(b) before any other court or committee appointed by the 
council to deal with the rating f property by way of special 
assessment or otherwise ; or 
(c) before any committee of e council appointed to con
sider or deal with applicatio s for any licenses which the 
council has power to grant. 
Any councillor contravening his section shall upon convic

tion vacate his seat and be liabl to a fine not exceeding fifty 
pounds and in default of payme t to imprisonment with or 
without hard labour for a period not exceeding three months. 

82. Any councillor who is r quired to vacate his seat under 
any of the foregoing provisions of this Ordinance shall not be 
capable for a period of three y rs thereafter of being elected a 
councillor for any municipality or of holding a commission as 
justice of the peace or of sitti g on any valuation or licensing 
court. 

83. (1) Any member office or servant of the council or any 
person carrying out on behalf f the council any statutory power 
or duty who whether for himse or for any other person corruptly 
solicits or receives or agrees t receive from any person any fee 
advantage or reward whether ecuniary or otherwise as an induce
ment to or in consideration f or otherwise on account of his 
doing or forbearing to do a thing in res.pect of any matter or 
transaction actual or propose in which the council is concerned 
shall be liable on conviction t imprisonment with or without hard 
labour for a period not exc eding five years and in addition in 
the case of any such officer servant to dismissal from office and 
to forfeiture of any claim to compensation or pension to which he 
might otherwise have been ntitled and every such member afore
ilaid shall ipso facto be di qualified from continuing a member 
or being elected or appoi ted to any public office for a period 
of seven years from the d te of such conviction. 

(2) Any person who directly or indirectly gives offers or 
promises to a member o er or servant of the council or to any 
person carrying out on b alf of the council any statutory power 
or duty any fee advanta or reward whether for the benefit of 
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such member officer or servant or of another person as an induce
ment to or in consideration of or herwise on account of such 
member officer or servant doing or orbearing to do anything in 
respect of any matter or transactio actual or proposed in which 
the council is concerned shall be lia le on conviction to imprison
ment with or without hard labovr fo a period not exceeding seven 
years and to a fine not exceeding six hundred pounds and in 
default of payment of the same to further term ofimprisonment 
\Yith or without hard labour for a eriod not exceeding two years. 

84. Officers or servants of th council shall not in any wise 
be concerned or interested in an bargain or arrangement what
soever made by or with the coun il. If any officer or servant is 
so concerned or interested or un er cover of his office or employ
ment exacts or accepts any promi e fee or reward whatsoever other 
than his proper salary wages or allowances he shall be incapable 
of afterwards holding or contin ing in any office or employment 
under the council and shall be iable on conviction to a penalty 
not exceeding fifty pounds and · default of payment to imprison
ment with or without hard la our for a period not exceeding 
three months. Any profit fee r reward which may have accrued 
to such officer or servant or hich may accrue to him by reason 
of such bargain contract or rrangement may be recovered by 
the council. 

85. No matter or thing one or omitted to be done and no 
contract entered into by the council and no matter or thing done 
or omitted to be done by any: member or officer or servant or other 
person acting under the direc ion of the council shall if the matter 
or thing were done or om· ted to be clone or the contract was 
entered into bona fide for t e purpose of executing this Ordinance 
or any bye-law in force in e municipality subject any such per
son personally to any actio liability claim or demand whatsoever; 
and any expense incurre by the council or any such person as 
aforesaid shall be paid by the council out of the funds applicable 
ta the general purposes o the council ; provided that nothing in 
this section shall exemp any such person from liability to be 
surcharged with the am unt of any payment which may be dis
allowed by the auditor · the accounts of the council and which 
such member authorise or joined in authorising. 

CHAPTER VIII. 

MISCELLANEOUS. 

86. The counci shall have power by themselves or their 
officers or servants o enter into and upon any building or land 
within the municip lity for the purpose of exercising any power 
of inspection or ex cution of works which is given to the council 
under this Ordina e or under any bye-law in force within the 
m unici pali ty. 

87. Every o der notice or other document requiring 
authentication by the council shall be sufficiently authenticated 
without the corn on seal of the council if signed by two eouncillors 

I L 1112 J 



Digitised by the University of Pretoria, Library Services, 2016.

Ord. (Pr.) No. II.] Johannesburg Munici [A. D. 1~)06. 

or by the town clerk or by any offic of the council duly 
authorised thereto by any resolution bye law or regulation of the 
council. 

88. The following persons shall b liable to a penalty not 
exceeding ten pounds or to imprison ent with or without hard 
labour for a period not exceeding th e months :-

(1) Any person who wilfully ob tructs any member of the 
council or any person duly emp yed by the council in the 
execution of his duty as such. 
(2) Any occupier of premises wl o prevents the owner of such 
premises from complying with any of the requirements of 
the council. 
(3) Any occupier of premises ho on demand refuses or wil
fully omits to disclose or wil lly misstates the name of the 
owner of such premises. 
89. Where any matter or t ing is, by this Ordinance or by 

any order or notice made and ublished under the authority 
hereof directed or forbidden to be done or where any authority 
is given by this Ordinance to a y person to direct any matter or 
thing to be done or to forbid y matter or thing to be done and 
.such act so directed to be d e remains undone or such act so 
forbidden to be done is do in every such case every person 
offending against such direc ion or prohibition shall be deemed 
guilty of an offence under t is Ordinance. 

90. In case any cont avention of the provisions of this 
Ordinance or of any bye-la or regulation in force in the munici-
pality is committed by company firm or partnership the 
managing director or pers having the management or control of 
the business or property n the case of a company or firm and 
each partner in the case of a partnership shall be responsible 
therefor and shall be lia le to the penalty provided for such con
travention; provided h wever that in case of the cancellation or 
suspension under secti sixty of a trade licence granted by the 
council to any compa firm or partnership or to any person on 
behalf of a company rm or partnership any disqualification to 
hold a licence impos d under the said section may be attached 
either to such compa y firm or partnership or to the person who 
is under this sectio responsible for the offence in respect of 
which the order of ancellation or suspension is made or both to 
the company firm o partnership and such person as to the magis
trate making the der shall seem fit. 

91. The Lie enant-Governor may from time to time make 
alter and repeal egulations for the municipality prescribing the 
hours during wh' h the sale of merchandise by retail may be con
ducted and the ours during which persons may- be employed in 
any such sale thin the municipality. 

92. All actions against the council shall be brought within 
six months of the time when the causes of such actions arose and 
all such costs charges and expenses as the council shall be put 
to or become chargeable with by reason of the prosecution or 
defence of any suit or action or under any judgment of the court 
shall be paid out of the revenue of the council. 
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93. (1) The Arbitration Ordinanc or any amendment 
thereof shall apply to any arbitratio in which the council is 
concerned; provided that where the r ference to such arbitration 
takes place by the operation of any w the said Ordinance shall 
only apply in so far as the same is n t inconsistent with the pro
visions of such Law. 

(2) Section nineteen of the Johannesburg Municipality 
Amendment Proclamation 1902 sh 11 be and is hereby amended 
by the deletion therefrom of the ords " or in case of reference 
either by agreement or by opera on of any law under which 
other provision is not made of a y dispute in which the council 
Rhall at any time be concerned t arbitration." 

94. The mayor may from ime to time if he shall see fit 
upon receipt of a requisition si ed by not less than one hundred 
enrolled voters for the munici ality requesting him to summon 
a public meeting of citizens f the discussion of any matter of 
public interest summon such eeting at such time and place as 
he may determine and any c sts incurred by the mayor in con
nection with the summonin and holding of any such meeting 
may if the council shall so r olve be defrayed out of the revenue 
of the municipality; prov· ed however that nothing in this 
section shall apply to the c sts incurred in connection with any 
meeting which is held for e purpose of promoting opposing 
or discussing the election any person as a councillor or as a 
member of any municipal · parliamentary body. 

95. (1) rrhe provisions of Law No. 2 of 1882 and Law No. 8 
of 1899 shall not apply to y pound established by the council. 

(2) The provisions of aw No. 3 of 1891 shall not apply to 
any dogs within the muni ipality. 

(3) The provisions o Law No. 13 of 1894 shall not apply 
to pawnbrokers carrying n business within the municipality as 
soon as bye-laws or regu ations have been made by the council 
re]ating to pawnbrokers. 

(4) Notwithstandin anything contained in the Municipal 
Corporations Ordinance 903 the Municipal Corporations Amend
ment Ordinance 1904 d the Municipal Amending Ordinance 
1905 none of the provi ons of the said Ordinances shall apply to 
the municipality; pr ided however that section fifty-e,ight of 
the Municipal Corpor tions Ordinance 1903 as amended by sec
tion twenty-eight of the Municipal Corporations Amendment 
Ordinance 1904 and ny regulations made thereunder shall apply 
to the municipality ve in so far as the application of the same 
i:3 excluded by sectio ei~hteen of the Rand Provisional Joint Com
mittee Ordinance 1 6. 
. 96. (1) It shall be lawful for the Lieutenant-Governor upon 

the application. of the council to cancel subject to such conditions 
as may be agreed upon with the council the following concessions 
which are now held by the council as cessionary namely :-

(a) The concession relating to the Johannesburg Market 
granted on the 19th October 1889 by the Government of the 
late South African Republic to the Johannesburg Market 
Buildings Company Limited ; and 
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(b) the concession granted by the said Government on the 
23rd May 1893 to one Robert Chambers Birkett to erect a 
weigh-bridge on the Market Square Johannesburg. 
(2) Law No. 8 of 1888 Crhe Market Law) shall not apply to 

the municipality or to any market therein established as soon as 
bye-laws or regulations have been made by the council relating to 
.markets and it shall be lawful for the council upon establishing 
.a new market on such sight as the Lieutenant-Governor may 
.approve to close the existing market on the square in J ohannes
burg known as Market Square. 

(3) 1'he council may with the consent of the Lieutenant
·Governor erect and maintain on the said square buildings for 
,public purposes or set apar~ any portion of the said square for 
.any public purpose. 

97. Where any acts hav been done notices given or pro- Provision as 
·ceedings taken before the pas ing of this Ordinance in accordance to acts done 
with the provisions of any aw repealed by this Ordinance_ and before passing 

of Ordinance. such acts notices or proceed' gs would if done given or taken after 
the passing of this Ordina ce have been properly done given or 
taken under this Ordin_anc such acts notices and proceedings shall 
.be deemed to have been d e given or taken under this Ordinance. 

98. Nothing in this Ordinance contained shall in any way 
affect the rights of His Majesty the King His Heirs and Suc
-cessors or of any perso except such as are mentioned in this 
-Ordinance and those cl iming by from and under them. 

Saving as to 
rights of 
Crown 
and private 
persons. 

99. '.rhis Ordinan e may be cited for all purposes as the Title . 
. Johannesburg Munici al Ordinance 1906. 

--
SCHEDULE. 

Laws Repealed. 

The Johannesburg Municipal Proclamation 1901 (No. 16 
of 1901) 

•Proclamation Transvaal No. 29 of 1901 .. 

'The Johannesburg Municipality Amendment Proclamation 
1902 (Transvaal No. 39 of 1902) 

·Ordinance No. 41 of 1902 

'The Johannesburg Municipality Further Powers Ordinance, 
1903 (No. 62 of 1903) 

The Johannesburg Municipal Ordinance 1904 (No. IV 
Private of 1904) 

The Johannesburg Municipal Ordinance 1905 (No. li 
Private of 1905) 

[ 171 !5 J 

J Extent of Repea1. 

The whole. 

The whole. 

Sections 2, 3, 4, 5, 
6, 7, 8, 12, 13, 14, 
and 22. 

The whole. 

Sections 2, 3, 4, 
and 5. 

The whole except 
Section 8. 

Part I with the 
exception of Sec
tion 6 and Part 
II. 
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